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Preliminary Note 


POLIGE 


[1] 


The earliest form of police organisation seems to have been a local association 
of persons who, as subjects of the King, became sureties for one another's 
keeping the peace. These associations elected principal men called headboroughs, 
borsholders, or uthingmen who were responsible for maintaining order in the 


association. 
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Later, officers called constables were created for each hundred or franchise with 
the duty of reporting to the justices default in keeping of arms and other matters 
concerning the preservation. of the peace; these officers in course of time 
acquired a virtually exclusive responsibility for guarding the peace. High 
constables were appointed for hundreds and petty constables for townships, 
boroughs and parishes; provision for the abolition of the office of high constable 
was made by the High Constables Act 1869 (repealed), and parish constables are 
also no longer appointed. For an explanation of the law relating to the office of 


constable, see 36(1) Halsbury’s Laws (4th edn 2007 reissue) para 101 et seq. 


In addition, watchmen and beadles were from early times appointed in boroughs 
by the corporation to assist or supersede the parish constables, and towards the 
end of the eighteenth century urban areas began to procure special Acts to 
provide for town watching. 


The system of police organisation proved itself to be inadequate, and was 
abolished by stages in the nineteenth century. By the Metropolitan Police 
Act 1829, the Metropolitan Police Force was the first of the present police forces 
to be established. The City of London possesses a separate police force which is 
governed by private Acts, the first of which was the City of London Police 
Act 1839 (outside the scope of this work): A constable of the City of London 
Police is empowered to act in the Metropolitan Police District by the City of 
London (Various Powers) Act 1952, s.6, title Local Government. 


In counties outside the Metropolitan Police District, a police force could be 
established on a voluntary basis under the County Police Act 1839, s 1 
(repealed). As trom 1 December 1856, the establishment of county police 
became obligatory under the County and Borough Police Act 1856 (repealed). 
The last independent “town police” force was in Hove, and it ceased to exist as 
such on the grant of a charter of incorporation to the town in 1898. Separate 
borough police forces, which after 1 April 1947 were restricted in general to 
county boroughs only, ceased to exist with the abolition of county boroughs 
effected by the Local Government Act 1972, s 1(10), title Local Government. 


With the enactment of the Sex Disqualification (Removal) Act 1919, Vol 16, 
title Employment (repealed by the Equality Act 2010, s 211, Sch 27, Pt 1 
(subject to savings)), legal objection to the appointment of women as police 
officers disappeared; for the application of the Sex Discrimination Act 1975 to 
the police, see s 17 thereof, Vol 7(1), title Civil Liberties, Human Rights and 
Equality (repealed by the Equality Act 2010, s 211, Sch 27, Pt 1 (subject to 
savings); see now provisions of the Equality Act 2010, in the same title). 


Principal Enactments 


The Police Act 1996 consolidated (principally) the Police Act 1964, the Police 
and Criminal Evidence Act 1984, Pt IX and the Police and Magistrates Courts 
1994, Pt I, Chapter I. The Act was passed on 22 May 1996 and mostly came into 
force on 22 August 1996. Subsequent years saw a host of other important 
enactments: the Police Act 1997 (concerning the authorisation of covert 
surveillance operations and access to criminal records for employment and 
related purposes), the Criminal Justice and Police Act 2001 (concerning police 
training), the Police Reform Act 2002 (establishing the Independent Police 
Complaints Commission and extending the concept of civilian policing), the 
Serious Organised Crime and Police Act 2005 (establishing the Serious 
Organised Crime Agency (SOCA)), the Police and Justice Act 2006 (establishing 
the National Policing Improvement Agency), and the Policing and Crime 
Act 2009 (concerning police accountability and effectiveness). 
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Other enactments printed in this title and considered in this Preliminary Note 
are the Police Pensions Act 1976, the Superannuation (Miscellaneous Provisions) 
Act 1967, the Railways and Transport Safety Act 2003, Pt 3 and the Energy 
Act 2004, Pt 1, Chapter 3. 


Police Act 1996 


Organisation of Police Forces 


S 1 of the Police Act 1996 divides England and Wales into three police areas: 
the metropolitan police district, the City of London Police area and those listed 
in Sch 1 to the Act. 


Pt 1 (ss 1-35, Schs 1—4) establishes police authorities for each of the police areas 
listed in Sch 1 (s 2) and for the metropolitan police district (s 5B). Each police 
authority is to maintain an efficient police force for its area and provisions are 
made in the Act as to the size, functions and objectives of such police authorities. 
Provisions are made as to the ranks that may be held in a police force (ss 9A-9H, 
10-13), including special constables and cadets (ss 27, 28), and the appointment 
of civilian employees (ss 15—17). Provisions are also made for providing mutual 
assistance between police forces, including provision as to police force 
collaboration agreements and police authority collaboration agreements, and 
international organisations (ss 23-26) and the attestation of constables and 
specials constables (ss 29, 30). 


Pt 1 of the Act is, as from a day to be appointed, significantly amended by the 
Police Reform and Social Responsibility Act 2011, Pt 1, in particular with 
respect to the replacement of police authorities in England and Wales by elected 
police and crime commissioners (see further the paragraphs relating to that Act 
below). 


Central Supervision, Direction and Facilities 


Pt II (ss 36-58, Sch 4A) deals with the general duty and the specific powers of 
the Secretary of State to promote the efficiency and effectiveness of the police 
and the appointment and functions of inspectors of constabulary. S 53B creates a 
Police Senior Appointments Panel constituted in accordance with arrangements 
made by the Secretary of State. S 53C sets out the advisory functions of the 
Panel. S 53D empowers the Secretary of State by order to confer additional 
functions on the Panel. 


Police Representative Institutions 


Pt HI (ss 59-64) deals with Police Federations, the Police Negotiating Board 
for the United Kingdom and the Police Advisory Boards. 


The purpose of the Federations is to represent members of the police force in all 
matters affecting their welfare and efficiency except in respect of promotion and 
discipline affecting individuals (although a Police Federation may represent a 
member of the police force at certain proceedings). 


The Police Negotiating Board for the United Kingdom represents the interests 
of the authorities who between them maintain the police forces in Great Britain 
and the Police Service of Northern Ireland, members of those forces, the police 
service or police cadets, members -of the staff of the National- Policing 
Improvement Agency who are constables, the Commissioner of Police of the 
Metropolis, the Scottish Police Services Authority, the Secretary of State, the 
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Scottish Ministers and the Department of Justice in Northern Ireland. It 
considers questions relating to hours of duty, leave, pay, etc. 


The purpose of the Police Advisory Board for England and Wales and the Police 
Advisory Board for Scotland is to advise the Secretary of State on questions 
affecting the police in those countries. The Secretary of State must take into 
consideration any recommendations made by the Board before making 
regulations. 


Restrictions are placed on members of a police force and police cadets with 
regard to membership of trade unions or on any similar association (s 64). 


Disciplinary Proceedings 


Chapter II (ss 84-88, Sch 4) of Pt IV deals with disciplinary proceedings and 
appeals against dismissal. 


Offences 


Ss 89-91 create offences in relation to assaulting a constable and of resisting or 
wilfully obstructing a constable in the execution of his duty, impersonating a 
member of a police force or special constable and of wearing police uniforms, 
etc and of causing disaffection amongst the members of a police force. 


City of London Police area 


The police authority for the City of London is the Common Council; see the 
City of London Police Act 1839, ss 3, 9 (outside the scope of this work), and the 
Police Act 1996, s 101(1). For the meaning of Common Council, see the City of 
London (Various Powers) Act 1958, s 5, title Local Government. 


Police Act 1997 


Authorisation of action in respect of property 


Pt HI (ss 91-108) of the Act, as originally drafted, purported to enshrine in 
statute the previously existing administrative guidelines authorising covert 
surveillance operations by the police and Her Majesty’s Revenue and Customs. 
However, the provisions as finally enacted go beyond mere codification of 
previous practice; in particular, prior quasi-judicial approval of certain 
authorisations is now required. 


Further provisions relating to the authorisation of police surveillance operations 
are to be found in the Regulation of Investigatory Powers Act 2000, Pt H, 
Vol 7(2), title Communications. 


Certificates of Criminal Records, etc 


Pt V (ss 112-127) implements the proposals for access to criminal records for 
employment and related purposes contained in the White Paper On The Record 
(Cm 3308). The Secretary of State is empowered to issue certificates relating to 
criminal record checks. Provision is made for individuals to obtain information 
about their criminal records which, in defined circumstances, will also be 
available to bodies and individuals permitted to register under this Part. 
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Provision is also made for fees to be payable by applicants for certificates under 
regulations made by the Secretary of State. 


Independent Police Complaints Commission 


The Police Reform Act 2002, Pt 2 (ss 9-29, Schs 2, 3) establishes the 

Independent Police Complaints Commission, which replaced the Police 
Complaints Authority, for handling complaints against the police. Provision is 
made as to the constitution and membership, etc, of the Commission, and as to 
the system for dealing with complaints, and the functions of the Comnussion 
with respect to those complaints. A statutory duty is also placed on police 
authorities, chief officers, inspectors of constabulary, the Serious Organised 
Crime Agency and the National Policing Improvement Agency to keep 
themselves informed of matters dealt with by the Commission under Pt 2 for 
which they have responsibility, and to provide assistance with investigations and 
the provision of documents. The Secretary of State is empowered to authorise 
the use of surveillance by the Commission for the carrying out of its functions 
(s 19). 
The Commission is also empowered to issue guidance relating to the handling of 
complaints and other conduct matters. The Secretary of State may by regulations 
establish similar procedures for any other body of constables (s 26), and he may 
apply any part of Pt 2 to the Commission itself (s 27). A duty is placed on the 
Commission to enter into agreements with the Serious Organised Crime 
Agency and the National Policing Improvement Agency as to how the 
Commission will operate in relation to the staff of those agencies and the 
procedures that will be put into practice (ss 26A, 26B). 


The Police and Justice Act 2006, s 41 expands the remit of the Independent 
Police Complaints Commission to include the oversight of certain personnel in 
the Immigration and Nationality Directorate, 


Exercise of Police Powers by Civilians 


The Police Reform Act 2002, Pt 4, Chapter 1 (ss 38-47, Schs 2, 3) enables a 
chief officer of police to authorise the exercise of certain police powers by (a) 
employees of the police authority who are under the control of that chief officer 
(s 38) or employees of a person who has entered into a contract with the police 
authority for the provision of detention or escort services (s 39) (designated 
persons); and (b) persons accredited by the chief officer under a community 
safety accreditation scheme established by him (s 40) (accredited persons) or 
weights and measures inspectors granted accreditation by him (s 41A) (accredited 
inspectors). The chief constable of the British Transport Police Force may also 
establish an analogous railway safety accreditation scheme for the accreditation of 
civilians in relation to the exercise of certain of the powers of that Force (s 43). 


Designated persons may exercise police duties in carrying out specified functions 
in four categories: community support officer, investigating officer, detention 
officer and escort officer, and detailed provision is made tor the powers that may 
be exercised by each of those classes of officer (Sch 4). Provision is also made for 
the powers that may be exercised by accredited persons (Sch 5) and by accredited 
inspectors (Sch 5A). S 38A enables the Secretary of State to make an order 
conferring certain powers and duties on all community support officers which 
are to be their standard powers and duties. 


The Secretary of State is empowered to issue codes of practice to chief officers of 
police in relation to the exercise of their powers under Pt 4, Chapter 1. Offences 
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are also created in relation to the assault, obstruction, and impersonation of 
designated or accredited persons or accredited inspectors (s 46). 


Serious Organised Crime and Police Act 2005 


Serious Organised Crime Agency 


The Serious Organised Crime and Police Act 2005, Pt 1 (ss 1-59 and 
Schs 1—4) makes provision in relation to the Serious Organised Crime Agency 
(SOCA). Chapter 1 (ss 1-42, Sch 1) establishes SOCA and gives power to the 
Secretary of State to abolish the National Crime Squad and the National 
Criminal Intelligence Agency: see the NCIS and NCS (Abolition) Order 2006, 
SI 2006/540 (made under s 1(3) of the 2005 Act). 


The activities of SOCA are regulated by ss 2-7, and provision is made for the 
supervision ot SOCA by the Secretary of State and Scottish Ministers in ss 8-16. 
The Secretary of State is required to determine strategic priorities for SOCA, 
although the Agency is operationally independent and under the control of a 
Director General (ss 21-27). Ss 28-31 contain provisions relating to liability for 
unlawful conduct, and confer on SOCA a power to make payments in respect of 
damages and costs arising out of the unlawful conduct of its staff. 


Ss 32-35 concern the use and disclosure of information by SOCA, and ensure 
information obtained in connection with any one of its functions can be used to 
assist it with the carrying out of any other of its functions. There is a general 
duty placed on all constables, officers of Revenue and Customs, and members of 
Her Majesty's armed forces or coastguard to assist SOCA in the carrying out of 
its functions (ss 36, 37). 


Ss 38-40 set out the functions of both the Director of Revenue and Customs 
Prosecutions (ORCP) and the Director of Public Prosecutions (DPP) in respect 
of the prosecution of offences investigated by SOCA. 


Chapter 2 (ss 43-54) of Pt 1 concerns the special powers of SOCA’s staff. S 43 
allows the Director General to designate a member of staff of the Agency as a 
person having the powers of a constable, an officer of Revenue and Customs, or 
an immigration officer (or more than one of those persons). The Secretary of 
State may modify other enactments to apply them in relation to designated 
persons, or to the exercise of powers under Chapter 2, and provision is made for 
transter schemes to transfer to SOCA relevant staff, property, rights and liabilities 
from such bodies as Her Majesty’s Revenue and Customs and the Immigration 
Service. 


Police and Justice Act 2006 


The Police and Justice Act 2006 establishes the National Police Improvement 
Agency which replaces the Central Police Training and Development Authority 
and the Police Information Technology Organisation. The Act also makes various 
amendments to existing legislation regarding the composition, functions and 
objectives of police authorities, and the consultation with persons representing 
the interests of police authorities or chief officers of police, so as to require 
consultation with the Association of Chief Police Officers and the Association of 
Police Authorities instead. 


Policing and Crime Act 2009 


The Policing and Crime Act 2009 deals with police reform and creates a 
Police Senior Appointments Panel constituted in accordance with arrangements 
made by the Secretary of State. 
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Ss 93—97 (Pt 8) contain provisions relating to criminal records. S 95 inserts 
s 118(2ZA) of the Police Act 1997 so as to allow for other methods of identity 
verification to be prescribed under s 118 of that Act when making an application 
for a certificate. S 96 amends s 120A of the 1997 Act, in order to correct an 
oversight concerning the definition of suitability information the Criminal 
Records Bureau itself should have regard to when assessing whether an 
individual should be registered. 


Police Reform and Social Responsibility Act 2011 


This Act; which received royal assent on 15 September 2011 and which 
mostly comes into force on a day or days to be appointed, principally makes 
provision for new elected policing bodies to replace existing police authorities. It 
also contains other provisions relating to the police, the reform of licensing laws, 
demonstrations in Parliament Square, and some miscellaneous provisions about 
seizure powers under byelaws, the misuse of drugs, and arrest warrants. 


The Act is divided into five Parts. Parts 1 and 5 are relevant to this title. 


Police reform 


Pt 1 (ss 1-102 and Schs 1—16) abolishes police authorities (other than the 
Common Council of the City of London in its capacity as a police authority) 
and replaces them with new elected Police and Crime Commissioners (for 
police forces outside London) and a new Mayor’s Office for Policing and Crime 
(for the metropolitan police force). The new bodies are responsible for holding 
the chief constable of each police force, or, in London, the Commissioner of 
Police of the Metropolis, to account for the full range of their responsibilities. 
Pt 1 also creates police and crime panels to scrutinise the work of the new 
bodies. These arrangements give effect to a commitment made by the 
government in the 2010 Coalition Agreement (Cabinet Office, May 2010). 


Pt 1 is divided into 8 Chapters. 


Outside London 


Chapter 1 (ss 1, 2 and Schs 1, 2) deals with police areas outside London. There 
is to be an elected police and crime commissioner for every police area specified 
in Sch 1 to the Police Act 1996, who must, among other things, secure the 
maintenance of the police force for that area and hold the chief constable for that 
area to account for his or her responsibilities. That commissioner is a corporation 
sole and provision is made for the payment of a salary, the appointment of staff, 
and incidental powers (s 1 and Sch 1). 


Every police force continues to have a chief constable (s 2(1)) who is now 
appointed by the relevant police and crime commissioner (s 2(2) and s 38) and 
who has direction and control of the force and its civilian statf (s 2(3)). Provision 
is made for the status of that office, the employment of civilian staff, and 
incidental powers, etc (Sch 2). Note that a chief constable is now a corporation 


sole (Sch 2, para 2). 


Metropolitan Police District 


Chapter 2 (ss 3, 4 and Schs 3, 4) deals with the metropolitan police district. 
There is to be a Mayor’s Office for Policing and Crime for that district, who 
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must, among other things, secure the maintenance of the metropolitan police 
force and hold the Commissioner of Police of the Metropolis to account for his 
or her responsibilities (s 3). That office is also a corporation sole (s 3(2)) and 
provision is made for allowances, staff, a Deputy Mayor for Policing and Crime, 
incidental powers, etc (Sch 3). 


The office of Commissioner of Police of the Metropolis is continued in being 
(s 4(1)) and is appointed by Her Majesty by warrant under Her sign manual 
(s 4(2) and s 42). The Commissioner has direction and control of the 
metropolitan police force and its civilian staff (s 4(3)). Provision is made for the 
appointment of staff, incidental powers, etc (Sch 4). 


Functions, etc 


Chapter 3 (ss 5-27 and Sch 5) concerns the functions of the elected police 
bodies, etc. Elected police bodies are police and crime commissioners and the 


Mayors Office for Policing and Crime. 


Ss 5-10 deal with community safety and crime prevention, specifically, the 
issuing of police and crime plans by elected police bodies (ss 5-7); the duties 
placed on policing bodies to have regard to those plans (s 8); the making of 
crime and disorder reduction grants (s 9); and co-operative working (s 10). 


Ss 11-14 deal with information and consultation, etc. The information that an 
elected policing body must provide or publish is set out in ss 11-13 and orders 
made thereunder. The Police Act 1996, s 96 is amended to provide for public 
consultation before a police and crime plan or precept is issued (s 14). 


Ss 15-20 contain other provisions about the functions of elected policing bodies, 
including the application of provisions of the Local Authority (Goods and 
Services) Act 1970 (s 15); a provision enabling flexibility when staff are shared 
between bodies (s 16); how functions must be exercised (s 17); and the 
delegation of functions (ss 18—20). 


Ss 21-27 concern financial matters. Provision is made for the keeping of a police 
fund (s 21); the Police Act 1996, s 41 and the Greater London Authority 
Act 1999, s 95, title Local Government are amended to give the Secretary of 
State power to give elected policing bodies directions as to their minimum 
budget in certain circumstances (ss 22, 23); the Police Act 1996, ss 46, 47 are 
amended in relation to police grants and other grants to elected policing bodies 
(ss 24, 25); the Local Government Act 1992, title Local Government is amended 
so as to make a police and crime commissioner a major precepting authority for 
the purposes of that Act (s 26); specific provision as to the issuing of precepts by 
those commissioners is included (Sch 5); and various other local government 
statutes are amended, allowing grants to be paid to elected policing bodies (s 27). 


Accountability 


Chapter 4 (ss 28-33 and Schs 6, 7) deals with how elected policing bodies are 
to be held accountable. 


Ss 28-30 and Sch 6 provide for the establishment of a police and crime panel for 
each police area, other than the metropolitan police district, which has functions 
in relation to the issuing of precepts and the scrutiny of appointments made by a 
police and crime commissioner, as well as powers to require the attendance of 
and information from a police and crime commissioner, and to suspend a police 
and crime commissioner where he or she is charged with certain umprisonable 
offences. 
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S 31 and Sch 7 empower the Secretary of State to make regulations about 
complaints against a police and crime commissioner. 


S 32 provides for the establishment of a London Assembly police and crime 
panel which has a number of scrutiny functions described in s 33. 


Police forces in areas with elected policing bodies 


Chapter 5 (ss 34-49 and Sch 8) contains provisions relating to chief officers 
and police forces, reflecting the new arrangements for elected policing bodies. 


Chief officers of police are required to make arrangements for engaging with 
local people (s 34), secure good value for money in exercising functions (s 35) 
and report to the relevant elected policing body on request (s 36). A chief officer 
is given flexibility in the appointments that may be made to positions in the 
relevant police force (s 37). 


For police forces outside London, provision is made for the appointment, 
suspension, and removal of chief constables by police and crime commissioners 
(s 38 and Sch 8, Pts 1, 2) and for the appointment, suspension and removal of 
deputy chief constables and assistant chief constables (ss 39, 40 and Sch 8, Pt 3). 
Deputy chief constables and assistant chief constables are given power to exercise 
a chief constable’s functions where certain conditions are met (s 41). 


For the metropolitan police force, provision is made for the appointment of the 
Commissioner of Police of the Metropolis by Her Majesty, on the 
recommendation of the Secretary of State (s 42); for the appointment and 
functions of a Deputy Commissioner (ss 43, 44); and for the appointment of 
Assistant Commissioners (s 45), Deputy Assistant Commissioners (s +6) and 
Commanders (s 47). Separate provision is made for the suspension and removal 
of the Commissioner and Deputy Commissioner by the Mayor’s Office for 
Policing and Crime, with the approval of the Secretary of State (s 48), as from 
the suspension and removal of other senior metropolitan police officers (s 49). 


Police and crime commissioners: elections and vacancies 


Chapter 6 (ss 50-76 and Schs 9, 10) deals with how police and crime 
commussioners. are elected, vacancies in the office of police and crime 
commissioner, and disqualifications. 


Ss 50-53 concern the holding of elections. Ordinary elections are to be held in 
2012 and every subsequent fourth year (s 50) but provision is included for 
extraordinary elections where a vacancy occurs in the office of police and crime 
commissioner before an ordinary election is due (s 51). The persons entitled to 
vote are those who are entitled to vote in a local government election in an 
electoral area wholly or partly comprised in the police area in question, although 
a person may not vote more than once in the same police area (s 52). The 
Electoral Commission is required to publicise elections (s 53). 


Ss 54-58 and Sch 9 concern the conduct of elections. Provision is made as to 
who is the returning officer for an election, their functions, and the giving of 
assistance by local authority officers (s 54); the recovery of expenses by returning 
officers (s 55); and the taxation of a returning officer’s account (s 56). 


The voting system for an election under Chapter 6 is the simple majority system 
unless more than two candidates are standing, in which case the “supplementary 
vote” system is used (s 57 and Sch 9). 


The Secretary of State is given power to make an order making further provision 
about the conduct of elections under Chapter 6, including power to apply an 
number of existing statutes relating to elections (s 58) 
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Ss 59-61 concern vacancies in the office of police and crime commissioner. 
Provision is included to determine when a vacancy occurs (s 59); that when a 
vacancy occurs in certain cases, a declaration of vacancy must be made forthwith 
(s 60); and as to the resignation of a police and crime commissioner (s 61). 


Ss 62, 63 provide for the appointment of an acting commissioner where there is 
a vacancy in the office of police and crime commissioner, or the holder of that 
office is incapacitated, and provide that, in the case of incapacity, a vacancy is 
treated as occurring if the holder remains incapacitated for six months. 


Ss 64-69 concern disqualification. The circumstances in which a person is 
ineligible to stand for election as a police and crime commissioner are provided 
for (s 64). Various grounds are set out which, if met, disqualify a person from 
holding office as a police and crime commissioner (ss 65—68) but provision is 
included to make valid and effectual any acts of a police and crime commissioner 
despite any disqualification (s 69). 

Ss 70-76 contain a number of further. provisions relating to elections. These 
relate to: the declaration that must be made before a person elected as a police 
and crime commissioner can take up the position (s 70); applications that may be 
made to the High Court in Cases of disqualification or vacancy (s 71); what 
happens to the term of a police and crime commissioner where a police area is 
altered (s 72); the computation’ of time “with respect. to ‘elections (s 73); 
consequential amendments (s 74 and Sch 10); who is the “appropriate officer” 
for the purposes of elections (s 75); and the interpretation of terms in Chapter 6 
(s 76). 


Other provisions relating to policing and crime and disorder 


Chapter 7 (ss 77-95 and Schs 11—14). contains a series of changes to the law 
on policing and crime and disorder, mostly by way of textual amendment of 
existing Acts. 


S 77 substitutes the Police Act 1996,.s 37A, which now concerns the “strategic 
policing requirement”, a document issued by the Secretary of State setting out 
perceived national threats and the appropriate national policing capabilities to 
counter them. Local policing bodies must have regard to this document when 
setting Police and Crime Plans, and chief constables must have regard to it when 
exercising functions. This replaces a previous requirement to set strategic 
priorities for police authorities. 


Ss 78-82 concern the Secretary of State’s powers and duties with respect to Pt 1 
of the Act. A general duty is placed on the Secretary of State to exercise his or 
her functions in a way that promotes the efficiency and effectiveness of the 
police (s 78); the Secretary of State must issue a protocol about the way in which 
the Secretary of State, elected policing bodies, chief constables, and police and 
crime panels are to exercise their respective functions (s 79); the Secretary of 
State is given power to seek advice from bodies representing the professional 
views of members of police forces about the exercise of his or her functions 
relating to the police or policing (s 80); certain powers of the Secretary of State 
to set performance targets and codes of practice and require reports are repealed 
(s 81); and the Secretary of State’s power under s 83 of the Police Act 1996 
(under which the Secretary of State may require a police authority to suspend a 
chief constable or force him or her to resign or retire) is amended so that it only 
applies in relation to the Mayor’s Office for Policing and Crime (s 82). 


Ss 83-87 concern Her Majesty’s Inspectors of Constabulary (HMIC). Ss 83-85 
amend the Police Act 1996, ss 54, 55, Sch 4A respectively, so as: to increase the 
independence of HMIC and change its close working relationship with police 
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forces and the Secretary of State (HC Official Report PBC (Police Reform and 
Social Responsibility Bill) col 505). S 86 further amends Sch 4A to the 1996 Act 
so as to give HMIC new rights of access to police information and premises. 
S 87 makes HMIC subject to the Freedom of Information Act 2000. 


S 88 and Sch 11 contain amendments to the Crime and Disorder Act 1998, 
Vol 12, title Criminal Law, in relation to the formulation and implementation of 
crime and disorder strategies. 


Ss 89, 90 and Schs 12, 13 amend the parts of the Police Act 1996 dealing with 
police collaboration agreements. These amendments: 


(a) replace the requirement for separate collaboration agreements between 
police authorities and between chief constables with a single agreement 
that can include both chief constables and elected policing bodies, as well 
as other bodies, such as local authorities; 

(b) give power to the Secretary of State to specify by order the policing 
functions that must be exercised by collaboration agreement; 

(c) allow civilian staff designated by one police force as having police powers 
to exercise those powers in the area of another police force, where this is 
in furtherance of a collaboration agreement. 


S 91 updates sections in the Police Act 1996 dealing with the Secretary of State’s 
power to give directions to policing bodies to include references to elected 
policing bodies. 


S 92 replaces two sections in the Police Act 1996 dealing with the provision of 
information from chief officers of police to the Secretary of State with a single 
section containing similar powers. 


S 93 amends the power of the Secretary of State to make regulations under the 
Police Act 1996, s 53, so that regulations can make provision for arrangements by 
which police equipment must or may be procured. 


S 94 amends the Police Act 1996, s 96A (national and international functions), 
thereby extending the ambit of that section to all police forces. 


S 95 and Sch 14 contain amendments to the role and functions of the 
Independent Police Complaints Commission (IPCC) contained in the Police 
Reform Act 2002, Pt 2. These amendments: 


(a) reduce the minimum number of Commissioners required in the IPCC 
from 10 to 5; 

(b) : remove the requirement for the IPCC to gain the consent of the 
Secretary of State for the delegation of Commission functions; 

(c) remove the exclusion of complaints relating to the direction and control 
of a police force being handled by the IPCC; 

(d) provide a new power for the local policing body to direct a chief officer 
to take steps if the chief officer of police has not complied with an 
obligation in the handling of a complaint; 

(e) provide for complaints made directly to the IPCC to be notified to the 
appropriate authority unless the IPCC considers it inappropriate to do 
SO; 

(f change procedures for the local resolution of complaints and the 
recording of conduct matters by appropriate authorities; 

(g) require the discontinuance of an investigation if it appears that the 
complaint or matter is of a description specified in regulations; 

(h) allow consideration of whether the performance of a person whose 
conduct was subject of a complaint was satisfactory or not; and 

(i) change procedures for appeals with respect to complaints. 


Preliminary Note 13 
Se es a 


Chapter 8 (ss 96—102 and Schs 15, 16) contains miscellaneous provisions relating 
to Pt 1 of the Act. This includes amendments to definitions in the Police 
Act: 1996, s 101 and the Interpretation Act 1978, Vol 41, title Statutes; 
transitional provisions; minor and consequential amendments; procedures for the 
giving of guidance; and the interpretation of terms used in Pt 1. 


Final provisions 


Pt 5 (ss 154-158) contains final provisions which relate to the operation of the 
Act, including the procedure for making secondary legislation (s 154), the 
payment of money provided by Parliament (s 155), the geographical extent of 
the Act (s 156), the commencement of the Act (s 157), which is generally to 
come into force on such day or days as the Secretary of State may by order 
appoint, and its short title (s 158). 


Pensions 


Entitlement to pensions depends on regulations made or now having effect 
under the Police Pensions Act 1976, s 1, and under the Superannuation 
(Miscellaneous Provisions) Act 1967, ss 11, 13, 15. See also s 3(3) of, and Sch 1, 
para 1 to, the 1976 Act, the Police Pensions Act 1961, s 1 and the Police 
Act 1996, s 51. The Police and Justice Act 2006, s 5, Sch 3 makes provision to 
replace the pensions regulations made under the 1976 Act, so as to establish a 
single, unified pension scheme for persons who became members of one of the 
original police schemes before 6 April 2006. 


Other bodies of Constables 


Members of police forces and special constables appointed under the Police 
Act 1996 are responsible for the preservation of the Queen’s peace generally. 
However there are various enactments which provide for the establishment of 
other bodies of constables for the policing of certain specified jurisdictions: 


British Transport Police Force 


The Railways and Transport Safety Act 2003, Pt 3 creates an independent 
police authority for the British Transport Police Force, transfers responsibility for 
the Force from the Strategic Rail Authority to the new Police Authority and 
gives the British Transport Police a wholly statutory jurisdiction over railways, 
giving effect to proposals in the Government’s consultation document entitled 
“Modernising the British Transport Police” issued in October 2001. 


In addition, the British Transport Police Authority may, on the application of the 
chief constable of the police force maintained for the Kent police area, provide 
constables for the policing of the channel tunnel under the Channel Tunnel 
Act 1987, s 14(2), title Roads, Railways and Transport. 


Ministry of Defence Police 


The Ministry of Defence Police Act 1987 provides for the establishment of a 
force for the policing of lands under the control] of the Ministry of Defence, or 
used for defence purposes. Constables are nominated by the Secretary of State, 
and must be attested in the same manner as is required by the Police Act 1996 
(see s 29, Sch 4 thereof). 
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Civil Nuclear Constabulary 


The Energy Act 2004, Pt 1, Chapter 3 (ss 51-71 and Schs 10-14) establishes 
the new Civil Nuclear Constabulary, a body independent of the nuclear industry. 
The Civil Nuclear Police Authority, established by s 51 of, and Sch 10 to, the 
2004 Act has responsibility for the Civil Nuclear Constabulary, and members are 
appointed by the Secretary of State. The 2004 Act provides for the alignment of 
the government, administration and conditions of service of the Civil Nuclear 
Constabulary with those of the Home Office police forces, and requires that any 
differences only occur so far as necessary to take account of differences relating 
to structure and circumstances of the new Constabulary. 


Airport Police 


Persons nominated by the Secretary of State may be appointed as special 
constables by any two justices of the peace under the Civil Aviation Act 1982, 
s 57(1), Vol 4(1), title Aviation, in relation to any premises under the contro] or 
vested in the Secretary of State. 


Harbour Constables 


Under the Harbours, Docks and Piers Clauses Act 1847, s 79, Vol 39(2), title 
Shipping and Ports, special constables may be appointed by any two justices of 
the peace on the nomination of the “undertakers” (the persons authorised to 
construct the harbour, pier or dock under any local or private legislation) within 
the limits of that harbour, pier, or dock. 


Port of London Police 


The Port of London Authority may appoint persons to be constables within 
the port police area under the Port of London Act 1968, s 154, Vol 39(2), title 
Shipping and Ports, and those persons must be attested as constables by making a 
declaration before a justice of the peace in the form set out in Sch 6 to that Act. 


Park Constables 


A local authority may appoint constables to enforce any provisions, regulations 
or byelaws made by them with respect to any public park or pleasure ground 
provided by that authority under the Public Health Acts Amendment Act 1907, 
s 77, Vol 18, title Environment. Similar provision is made in local legislation (see, 
for example, the London County Council (General Powers) Act 1892, s 39 and 
the Ministry of Housing and Local Government Provisional Order 
Confirmation (Greater London Parks and Open Spaces) Act 1967, s 1. Schedule, 
para 18, both title Local Government). As to the policing of the royal parks, see 
the Parks Regulation Act 1872, Vol 18, title Environment. The Serious 
Organised Crime and Police Act 2005, ss 161, 162 and Sch 13 provide for the 
abolition of the Royal Parks Constabulary and for the transfer of constables, 
property, rights and liabilities from that Constabulary to the Metropolitan Police 
Authority. 


University Constables 


The chancellor or vice-chancellor of the University of Oxford or the 
University of Cambridge may appoint persons to be constables in and for their 


Preliminary Note 15 


respective universities under the Universities Act 1825, s 1, Vol 12, title Criminal 
Law. A constable so appointed must be attested before the chancellor or 
vice-chancellor and has the jurisdiction of a constable within the precincts of, 
and within 4 miles of, the university for which he is appointed. 


Persons having the powers of a constable for limited purposes 


Certain persons who are not attested and do not hold the office of constable 
enjoy by statute the authority of a constable for limited purposes. For example, a 
water bailiff appointed by a water authority has the powers and privileges of, and 
is deemed to be, a constable for the purpose of the enforcement of the provisions 
of the Salmon and Freshwater Fisheries Act 1975 (see s 36(1) thereof, Vol 1, title 
Agriculture, Fisheries and Food). A prison officer acting as such has the powers, 
authority, protection and privileges of a constable under the Prison Act 1952 s 8, 
Vol 12, title Criminal Law. 


FIRE AND RESCUE SERVICES 


The statute law relating to the provision. of fire and rescue services is largely 
contained in the Fire and Rescue Services Act. 2004, which repealed and 
replaced, with savings, the Fire Services Acts 1947, 1951 and 1959. The 2004 Act 
received royal assent on 22 July 2004 and partly (ss 55—64 (Pt 7)) came into force 
on that date. The remainder of the Act was brought into force by orders made 
under s 61 of that Act as follows: in England and Scotland on 7 September for 
certain purposes and 1 October 2004 for all remaining purposes, and in Wales on 
10 November 2004. The Act gives effect to the majority of proposals outlined in 
the Governments White Paper Our Fire and Rescue Service (Cm 5808; 30 June 
2003). 


The 2004 Act stipulates that in England a non-metropolitan county council, a 
non-metropolitan district council, the London Fire and Emergency Planning 
Authority, a metropolitan county fire and civil defence authority, and the 
Council of the Isles of Scilly, are designated as the fire and rescue authorities for 
their areas. Similarly, in Wales a county council or a county borough council is 
designated as the fire and rescue authority for its area (s 1). The Secretary of State 
and the National Assembly for Wales (“the Assembly”) are enabled to arrange for 
the establishment of new combined fire and rescue authorities (s 2), and 
combined authorities established under the 1947 Act are continued in effect 
despite the repeal of that Act (s 4). A combined fire and rescue authority is given 
the power to do anything which is calculated to facilitate, or is conducive or 
incidental to, the discharge of any of its functions (s 5). 


The core functions of a fire and rescue authority (“an authority”) include the 
promotion of fire safety, the provision of arrangements for fighting fires, 
protecting life and property and the rescue of victims of road traffic accidents 
within its area (ss 5-8). An authority may also. be required to respond to 
particular types of emergency, as detined by order, and may be directed by the 
Secretary of State or the Assembly to respond to a particular fire or emergency in 
the event of an extreme or unusual event where there is no time to make an 
order, or where a level of central co-ordination is required (ss 9, 10). Authorities 
are also required to enter into reinforcement schemes with other authorities in 
order to secure mutual assistance in the discharge of their functions, and may 
enter into arrangements with an employer of fire-fighters for securing assistance 
in the discharge of functions under ss 7—9 (which relate to fire-fighting, road 
traffic accidents and emergencies) (ss 13, 15). Such authorities, however, may not 
enter into such arrangements where the employer is another fire and rescue 
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authority (s 15(2)). An authority is allowed to charge for its services where 
authorised by the Secretary of State or the Assembly, and to exercise its powers 
or perform its duties at sea or under the sea, as is necessary (ss 19, 20). 


The Secretary of State and the Assembly are required to prepare a Fire and 
Rescue National Framework (“the Framework”) to which fire and rescue 
authorities must have regard in carrying out their functions (s 21). Where the 
Secretary of State or the Assembly considers that an authority is failing, or is 
likely to fail, to adhere to the Framework, they may by order require such an 
authority to act in a way that complies with the Framework where it would 
promote public safety or economy, efficiency and effectiveness (s 22). Any use of 
the powers under s 22 is governed by an “intervention protocol”, to which the 
Secretary of State and the Assembly must have regard in exercising their power to 
make an order under s 22(2) and which they must publish (s 23). In addition, 
inspectors of the Fire and Rescue Service may be appointed by Order in 
Council (s 28). 

An authority must take all reasonable measures to ensure an adequate supply of 
water, and may enter into an agreement with a water undertaker or any other 
person for such a supply (ss 38, 39, 41). An obligation is placed on a water 
undertaker to take all necessary steps to increase supply and pressure for the 
authority’s purposes when requested to do so, and it is an offence to fail to take 
such steps without reasonable excuse (s 40). Provision is also made to oblige a 
water undertaker to mark all fire hydrants (s 42) and any person proposing to 
carry out works affecting water supply or fire hydrants must give notice in 
writing to the fire and rescue authority of that area (s 43). 

An individual employee of an authority, where authorised in writing by the 
authority, may do anything he reasonably believes is necessary to prevent a fire 
from breaking out, extinguish a fire, rescue or protect people from serious harm 
after a road traffic accident, discharge any function conferred on the authority in 
relation to an emergency, or prevent or limit damage to property resulting from 
these actions (s 44). In particular, such an employee may enter premises without 
consent, break into-or move a vehicle without consent, close a highway, stop and 
regulate traffic, or restrict access to premises or a place subject to certain 
obligations (s 44(2)). 

In relation to employment matters, the Secretary of State and the Assembly are 
given the power to determine the number, composition and chair of negotiating 
bodies responsible for negotiating the conditions of service of employees of an 
authority (s 32). The Secretary of State and the Assembly are allowed to issue 
guidance to such bodies and those bodies are required to have regard to the 
guidance issued (s 33). More than one pension scheme may operate at any one 
time, and a range of funding arrangements may be taken advantage of (s 34). 
Existing pension schemes established under the Fire Services Act 1947, s 26, 
may, by order, be continued in effect despite the repeal of that Act. S 36 of the 
2004 Act provides for pension schemes established under the said s 26 to be 
preserved, and any enactments repealed or amended by the 2004 Act may be 
continued in effect in relation to such pension schemes. As a result of orders 
made under s 36 of the 2004 Act, ss 26(1)-(5), 27A, 35, 39 of, and the Third 
Schedule to, the 1947 Act continue to have effect for the purposes of such 
pension schemes. Accordingly, those sections and s 38 of that Act, which is 
relevant for interpretation purposes, are reproduced in this work for reference. 
Note also that schemes approved under ss 5, 6 of the 1947 Act relating to 
combined authorities are preserved despite the repeal, but ss 5 and 6 are not 
continued in effect (s 4 of the 2004 Act). Further savings relating to the provision 
of and charging for services are made by the Fire and Rescue Services Act 2004 
(Commencement) (England and Scotland) Order 2004, SI 2004/2304, art 3 
(made under ss 60 and 61 of the 2004 Act). 


Preliminary Note Ad 


The Central Fire Brigades Advisory Council, which was established under the 
1947 Act, is abolished (s 51). 


As noted above, the 1947 Act is repealed by ss 52, 54 of, and Sch 2 to, the 2004 
Act and, in Scotland, by the Fire (Scotland) Act 2005, s 89(2), Sch 4, with the 
exception of the pensions provisions (ss 26, 27A). The pensions provisions are 
replaced by the provisions of the 2004 Act which do extend to Scotland, as 
pensions policy is a reserved matter and not a devolved issue under the Scotland 
Act 1998, Vol 10, title Constitutional Law. 
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CONSTABLES PROTECTION ACT 1750 
(24 Geo 2 c 44) 


An Act for the rendering Justices of the Peace more safe in the Execution of their Office; 
and for indemnifying Constables and others acting in obedience to their Warrants 


Short title The short title was given to this Act by the Short Titles Act 1896. 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


1-5 
Repealed by the Justices Protection Act 1848, s 17. 


6 Action not to be brought against any constable acting in obedience 
to justices warrant, till demand made of the sight and copy of the 
warrant, and refusal thereof, etc [2] 


...no action shall be brought against any constable, headborough, or other 
officer, or against any person or persons acting by his order and in his aid, for any 
thing done in obedience to any warrant under the hand or seal of any justice of 
the peace, until demand hath been made or left at the usual place of his abode by 
the party or parties intending to bring such action, or by his, her, or their 
attorney or agent, in writing signed by the party demanding the same, of the 
perusal and copy of such warrant, and the same hath been refused or neglected 
for the space of six days after such demand; and in case after such demand and 
compliance therewith, by shewing the said warrant to and permitting a copy to 
be taken thereof by the party demanding the same, any action shall be brought 
against such constable, headborough, or other officer, or against such person or 
persons acting in his aid for any such cause as aforesaid, without making the 
justice or justices who signed or sealed the said warrant defendant or defendants, 
that on producing and proving such warrant at the trial of such action the jury 
shall give their verdict for the defendant or defendants, notwithstanding any 
defect of jurisdiction in such justice or justices; and if such action be brought 
jointly against such justice or justices and also against such constable, 
headborough, or other officer or person or persons acting in his or their aid as 
aforesaid, then, on proof of such warrant, the jury shall find for such constable, 
headborough, or other officer, and for such person and persons so acting as 
aforesaid, notwithstanding such defect of jurisdiction as aforesaid; and if the 
verdict shall be given against the justice or justices, that in such case the plaintiff 
or plaintiffs shall recover his, her, or their costs against him or them, to be taxed 
in such manner by the proper officer as to include such costs as such plaintiff or 
plaintiffs are liable to pay to such defendant or defendants for whom such verdict 


shall be found as aforesaid. 


NOTES 


Amendments 


Words omitted repealed by the Statute Law Revision Act 1888 and the Statute Law Revision 
Act 1948. 


Headborough The earliest form of police organisation seems to have been a local association 
of persons who, as subjects of the King, became sureties for one another's keeping the peace. These 
associations elected principal men called headboroughs, borsholders, or tithingmen who were 
responsible for maintaining order in the association. 


Justice of the peace As to justices of the peace generally, see the Courts Act 2003, Pt 2, 
Vol 11, title Courts, Judgments and Legal Services. 


Metropolitan Police Act 1829 19 
aua N a Oe A 


Writing . This includes typing, printing, lithography, photography and other modes of 
representing or reproducing words in a visible form; see the Interpretation Act 1978, s 5, Sch.1, 
Vol 41, title Statutes. 

Additional information See the Introductory Note(s) to this Act. 
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METROPOLITAN POLICE ACT 1829 
(10 Geo 4 c 44) 


An Act for improving the Police in and near the Metropolis = ` > [19 June 1829] 


Short title The short title was given to this Act by the Short Titles Act 1896. 


Formal enacting words Formal enacting words to the sections of this Act were repealed by 
the Statute Law Revision (No 2) Act 1888; their omission is not indicated in each section. 


Metropolitan Police Acts 1829 to 1946 By the Police Act 1946, s 16(2) (repealed) the 
following Acts could be cited together by this collective title: the Metropolitan Police Act 1829 (this 
Act); the Metropolitan Police Act 1839; the Metropolitan Police Act 1856 (repealed); the 
Metropolitan Police Act 1857 (repealed); the Metropolitan Police Act 1860; the Metropolitan Police 
Act 1861 (repealed); the Metropolitan Police (Receiver) Act 1861; the Metropolitan Police 
Act 1864, title Roads, Railways and Transport; the Metropolitan Police (Receiver) Act 1867 
(repealed); the Police Rate Act 1868 (repealed), the Metropolitan Police Staff (Superannuation) 
Act 1875 (repealed); the Metropolitan Police Act 1884 (spent); the Metropolitan Police Staff 
Superannuation Act 1885 (repealed); the Metropolitan Police Act 1886; the Metropolitan Police 
Act 1887; the Police Act 1890 (repealed); the Metropolitan Police (Receiver) Act 1895; the 
Metropolitan. Police (Borrowing Powers) Act 1897 (repealed); the Metropolitan Police Act 1899; 
the Police Act 1909 (repealed); the Metropolitan Police Act 1912 (repealed); the Metropolitan 
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Police (Staff Superannuation and Police Fund) Act 1931; the Metropolitan Police (Borrowing 
Powers) Act 1935 (repealed); and the Police Act 1946, s 16 (repealed). 


Metropolitan Police Acts 1829 to 1959 By the Metropolitan Magistrates’ Courts Act 1959, 
s 5(3), the Metropolitan Police Acts 1829 to 1946 (see the preceding note), the Metropolitan Police 
Act 1933 (repealed), and the 1959 Act may be cited together by this collective tide. 


Metropolitan Police Act 1829 to 1963 By the London Government Act 1963, s 76(2), title 
Local Government, the Metropolitan Police Acts 1829 to 1959 (see the preceding note) and the 
London Government Act 1963, s 76, may be cited together by this collective title. 


Construction By virtue of the Metropolitan Police Act 1839, s 79, the 1839 Act is to be 
construed as one with this Act. 

General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


1-9 

S 1: repealed by the Greater London Authority Act 1999, ss 325, 423, Sc 27, para 1, Sch 94, 
Pt VII. 

S 2: repealed by the Administration of Justice Act 1973, ss 19(1), 20, Sch 5, Pt II. 

S 3: repealed by the Statute Law Revision Act 1873. 


Ss 4, 5: repealed by the Greater London Authority Act 1999, ss 325, 423, Sch 27, para 1, 
Sch 34, Pt VII. 


Ss 6, 7: repealed by the Statute Law (Repeals) Act 1971. 
S 8: repealed by the Statute Law Revision Act 1873. 
S 9: repealed by the Magistrates’ Courts Act 1952, s 132, Sch 6. 


10 His Majesty may appoint a person to be the receiver of all monies applicable 
to the purposes of this Act [3] 


It shall be lawful for his Majesty to appoint a proper person to receive all sums of money 
applicable to the purposes of this Act, who shall be called “The Receiver for the 
Metropolitan Police District;” and his Majesty may remove any such receiver if he shall see 
occasion so to do, and may, upon any vacancy in that office, by death, removal, or otherwise, 
appoint another person to be such receiver;... and the receiver for the time being shall 
receive all sums of money applicable to the purposes of this Act, and shall keep an exact 
and particular account thereof, and shall [subject as hereinafter provided] pay all monies, 
bills, and notes by him received under this Act into the hands of the governor and company 
of the Bank of England; and the same shall be placed to an account in the books of the 
said governor and company, which shall be entitled “The Account of the Public Monies of 
the Receiver for the Metropolitan Police District,”... [and all moneys standing to the credit 
of the said account shall be available to meet such expenses as may be authorised by or 
under any enactment or by the Secretary of State to be paid out of the Metropolitan Police 
Fund, and the said account shall be drawn upon by such persons and in such manner as 
the Secretary of State may direct. 


Provided that such moneys received by or on behalf of the receiver as the Secretary of 
State may direct shall, in lieu of being paid into the account aforesaid, be paid into such 
other accounts at such banks as may be approved by him, and payments into and out of 
any such accounts shall be regulated in such manner as the Secretary of State may direct]. 


NOTES 
Amendments 


Words omitted in first place repealed by the Police Act 1890, s 36; words omitted in second place 
repealed by the Statute Law Revision Act 1873; words in square brackets substituted by the 
Metropolitan Police (Staff Superannuation and Police Fund) Act 1931, s 4. 


Partial and prospective repeal Repealed by the Greater London Authority Act 1999, s 325, 
Sch 27, para 1, except in so far as it relates to the Receiver’s functions in relation to purposes other 
than police purposes, subject to a transitional provision, and by s 423 of, and Sch 34, Pt VII to, that 
Act, as from a day to be appointed under s 425(2) thereof, title Local Government. 


Metropolitan Police Act 1829, s 11 21 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Receiver As to the abolition of the office of the Receiver for the Metropolitan Police District, 
see the Greater London Authority Act 1999, s 327, title Local Government. 

The Receiver is a corporation sole (Metropolitan Police (Receiver) Act 1861, s 1 (prospectively 
repealed as noted thereto)). The Metropolitan Police (Receiver) Act 1895, s 1 (prospectively 
repealed as noted thereto), provides for appointment of a deputy to temporarily act as receiver 
whilst the receiver is temporarily unable to act whether by reason of absence or otherwise. 


For the receiver’ salary, see the Metropolitan Police Act 1899, s 1(1) (prospectively repealed as 
noted thereto). 


Records of the office of the Receiver for the Metropolitan Police District are public records for the 
purposes of the Public Records Act 1958, Vol 18, title Evidence; see s 10(1) of, and Sch 1, para 3, 
MablesEt tos thawAct. 

Bank of England This means, as the context requires, the Governor and Company of the 
Bank of England or the bank of the Governor and Company of the Bank of England; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Secretary of State This means one of Her Majesty’s Principal Secretaries of State; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is one, and 
accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 
Additional information See the Introductory Note(s) to this Act. 


11 Receiver’s accounts to be audited [4] 


The receiver shall account for the due application of all monies so to be drawn by him out 
of the Bank of England, and shall, once in every six months, and oftener if required by one 
of his Majesty's principal secretaries of state, make out and sign a full and particular 
account of all monies which shall have been received by him under this Act, and how much 
thereof hath been paid by him, and for what purposes together with proper vouchers for the 
receipts and payments; and such account shall be delivered, for the purpose of being 
examined and audited, either to the commissioners for auditing the public accounts of this 
kingdom, or to any other person or persons whom such principal secretary of state may from 
time to time direct; and the receiver, if directed to account before the said commissioners, 
shall be subject to the same regulations and penalties in that respect as any public 
accountant. 


NOTES 

Partial and prospective repeal Repealed by the Greater London Authority Act 1999, s 325, 
Sch 27, para 1, except in so far as it relates to the Receiver’s functions in relation to purposes other 
than police purposes (subject to a transitional provision that in so far as accounts of monies for 
police purposes have not been made out and signed in relation to periods up to 2 July 2000, 
pursuant to this section, by 3 July 2000, they shall be made out and signed after that date by the 
chief finance officer of the Metropolitan Police Authority), and by s 423 of, and Sch 34, Pt VII to, 
the 1999 Act, as from a day to be appointed under s 425(2) thereof, title Local Government. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Receiver For appointment, see s 10 and see the note thereto. 

Bank of England See the note to s 10. For provision authorising the use of other banks, see 
s 10. 

Once in every six months For modification of this provision, see the Metropolitan Police 
(Receiver) Act 1867, s 1. 

“Months” means calendar months; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Commissioners for auditing the public accounts These officials were replaced by the 
Comptroller and Auditor General, who 1s the officer appointed ın pursuance of the Exchequer and 
Audit Departments Act 1866, Vol 10, title Constitutional Law; see the Interpretation Act 1978, s 5, 
Sch 1, Vol 41, title Statutes. As to this officer, see further the note “Comptroller and Auditor 
General” to s 6 of the 1866 Act. 
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Additional information See the Introductory Note(s) to this Act. 


12 Receiver to pay salaries, etc, of policemen, to be regulated by the secretary of 
state, and expences, and rewards for activity, compensation for wounds, and 
superannuation allowances — [5] 


... The receiver, out of the same monies, shall from time to time pay to the persons 
belonging to the police force appointed under this Act such salaries, wages, and allowances, 
and at such periods, as one of his Majesty’s principal secretaries of state shall direct, and 
also any extraordinary expences which they shall appear to have necessarily incurred in 
apprehending offenders and executing the orders of either of the justices appointed under 
this Act, such expences being first examined and approved of by one of the said justices;... 
; and he shall also pay all other charges and expences which such principal secretary of state 
shall direct to be paid for carrying this Act into execution. 


NOTES 


Amendments 

Words omitted in first place repealed by the Statute Law Revision Act 1873; words omitted in 
second place repealed by the Police Act 1964, s 64(3), Sch 10, Pt I and the Police Pensions 
Act 1948, s 3, Sch 1, Pt L. 

Partial and prospective repeal Repealed by the Greater London Authority Act 1999, s 325, 
Sch 27, para 1, except in so far as it relates to the Receiver’s functions in relation to purposes other 
than police purposes, and by s 423 of, and Sch 34, Pt VII to, that Act, as from a day to be appointed 
under s 425(2) thereof, title Local Government. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.comi/uk/legal. 


Receiver ` For appointment, see s 10 and see the note thereto. 
Police force appointed under this Act That is, under s 4 (repealed). 
Secretaries of State See the note “Secretary of State” to s 10. 


Justices References to justices in this Act now have effect as references to the Commissioner of 
Police of the Metropolis, by virtue of the Administration of Justice Act 1973, s 5, Sch 1, Pt IV, 
para 10(2), Vol 11, title Courts, Judgments and Legal Services. 

As to the appointment of the Commissioner of. Police of the Metropolis, see the Police Act 1996, 
s 9B. 


Additional information See the Introductory Note(s) to this Act. 


Cases relating to this section 

Metropolitan Police District Receiver v Croydon Corpn, Monmouthshire CC v Smith [1957] 
2 QB 154, [1957] 1 Al ER 78, CA 

Metropolitan Police District Receiver v Tatum [1948] 2 KB 68, [1948] 1 All ER 612 


13—44 

S 13: repealed by the Statute Law Revision Act 1873. 

Ss 14-16: repealed by the Statute Law (Repeals) Act 1986. 

S 17: repealed by the Statute Law Revision Act 1966. 

S 18: repealed by the House of Commons Disqualification Act 1957, s 14, Sch 4, Pt I. 
Ss 19-21; repealed by the Statute Law Revision Act 1873. 


S 22: repealed by the Greater London Authority Act 1999, ss 325, 423, Sch 27, para 1, Sch 34, 
Pt VII. 


Ss 23—33: repealed by the Local Government Act 1948, s 147(5), Sch 2, Pt IV 
S 34: repealed by the Police Act 1946, s 20(4), Sch 5, Pt Il. 

S 35; repealed by the Statute Law (Repeals) Act 1971. 

S 36: repealed by the Statute Law Revision Act 1873. 

S 37: repealed by the Justices of the Peace Act 1949, s 46(2), Sch 7, Pt III. 


Metropolitan Police Act 1839, s 68 23 


Ss 38, 39: repealed by the Statute Law Revision Act 1873. 
S 40: repealed by the Statute Law Revision (No 2) Act 1888. 
Ss 41—43: repealed by the Statute Law Revision Act 1873. 
S 44: repealed by the Statute Law Revision (No 2) Act 1888. 


SCHEDULE 
Repealed by the Police Act 1946, s 20(4), Sch 5, Pt Il. 


METROPOLITAN POLICE ACT 1839 
(2 & 3 Vict c 47) 


An Act for further improving the Police in and near the Metropolis 
[17 August 1839] 


Short title The short title was given to this Act by the Short Titles Act 1896. 


Formal enacting words Formal enacting words to the sections of this Act were repealed by 
the Statute Law Revision (No 2) Act 1890. Their omission is not indicated in each section. 


Metropolitan Police Acts 1829 to 1963 For the Acts that may be cited by this collective 
title, see the Introductory Note to the Metropolitan Police Act 1829. 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


1-67 


The provisions of this Act which are not printed in this title are considered in title Roads, Railways 
and Transport. 


68 Horses, carriages etc, of offenders may be detained, etc [6] 


Whenever any person having charge of any horse, cart, carriage, or boat, or any 
other animal or thing, shall be taken into the custody of any constable under the 
provisions of this Act, it shall be lawful for any constable to take charge of such 
horse, cart, carriage, or boat, or such other animal or thing, and to deposit the 
same in some place of safe custody, as a security for payment of any penalty to 
which the person having had charge thereof may become liable, and for payment 
of any expences which may have been necessarily incurred for taking charge of 
and keeping the same; and it shall be lawful for any magistrate before whom the 
case shall have been heard to order such horse, cart, carriage, or boat, or such 
other animal or thing, to be sold, for the purpose of satisfying such penalty and 
reasonable expences in default of payment thereof, in like manner as if the same 
had been subject to be distrained and had been distrained for the payment of 
such penalty and reasonable expences. 


NOTES 


Carriage The Road Traffic Act 1988, s 191, title Roads, Railways and Transport, provides that 
any motor vehicle or trailer is to be deemed a carriage within the meaning of any Act of Parliament 


whether public general or local. 
Distrained ~- As to distraint, see 13 Halsbury’s Laws (4th edn reissue) para 901 et seq. 


Additional information See the Introductory Note(s) to this Act. 
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Definitions 
“magistrate”: s 75 


69-74 
The provisions of this Act which are not printed in this title are considered in title Roads, Railways 
and Transport. 


[75 Meaning of “magistrate” in this Act [7] 


In this Act “magistrate” means any two justices of the peace sitting together in 


public. | 


NOTES 


Amendments 

Substituted by the Courts Act 2003, s 109(1), Sch 8, para 10. For transitional provisions see the 
Courts Act 2003 (Transitional Provisions, Savings and Consequential Provisions) Order 2005, 
SI 2005/911, arts 2-5 (made under the Courts Act 2003, ss 108(6), 109(4), (5), Vol 11, title Courts, 
Judgments and Legal Services). 


Justices of the peace As to justices of the peace generally, see the Courts Act 2003, Pt 2, 
Vol 11, title Courts, Judgments and Legal Services. 


Additional information See the Introductory Note(s) to this Act. 


76 Summary conviction, etc, for offences under this Act [8] 


Every such magistrate shall be empowered summarily to convict any person 
charged with any offence against this Act,... 


NOTES 


Amendments 


Words omitted repealed by the Statute Law (Repeals) Act 1998 and the Metropolitan Police Courts 
Act 1840, s 1. J 

The Access to Justice Act 1999, s s 78(2), Sch 11, paras 1, 4, purports to substitute ‘ ‘by a ‘District 
Judge (Magistrates’ Courts)” for words from “by one” to the end. However, words “by one” only 
appear prior to the amendment of this section by the Statute Law (Repeals) Act 1998. 


Summarily to convict Summary jurisdiction and procedure are mainly governed by the 
Magistrates’ Courts Act 1980, Vol 11, title Courts, Judgments and Legal Services, and by Criminal 
Procedure Rules made under the Courts Act 2003, s 69, in the same title. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 
“magistrate”: s 75 


77 


The provisions of this Act which are not printed in this title are considered in title Roads, Railways 
and Transport. 


78 Number and gender in this Act—Power of one commissioner to 
act [9] 


In the construction of this Act, unless there be something in the context 
repugnant thereunto, any word denoting the singular number or the male sex 
shall be taken to extend to any number of persons or things and to both sexes;... 


Metropolitan Police Act 1860, s 1 25 


NOTES 
Amendments 
Words omitted repealed by the Statute Law (Repeals) Act 1989. 


Commissioners References to commissioners in this Act now have effect as references to the 
Commissioner of Police of the Metropolis, by virtue of the Administration of Justice Act 1973, s 5, 
Sch 1, Pt IV, para 10(2), Vol 11, title Courts, Judgments and Legal Services. 


e = the appointment of the Commissioner of Police of the Metropolis, see the Police Act 1996, 
s 9B. 


Additional information See the Introductory Note(s) to this Act. 


79 This Act to be construed with 10 Geo 4 c 44 - H0 


This Act shall be construed as one Act with the said Act passed in the tenth year 
of the reign of King George the Fourth for the improvement of police in and 
near the metropolis; and all the provisions of the said Act, except so far as is 
herein otherwise provided, shall extend to this Act, and to all things done in 
execution of this Act. 


NOTES 
10 Geo 4 c 44 That is, the Metropolitan Police Act 1829. 
Additional information See the Introductory Note(s) to this Act. 


80 


The provisions of this Act which are not printed in this title are considered in title Roads, Railways 
and Transport. 


METROPOLITAN POLICE ACT 1860 
(23 & 24 Vict c 135) 


An Act for the Employment of the Metropolitan Police Force in Her Majesty's Yards and 
Military Stations [28 August 1860] 


Short title The short title was given to this Act by the Short Titles Act 1896. 


Metropolitan Police Acts 1829 to 1963 For the Acts that may be cited by this collective 
title, see the Introductory Note to the Metropolitan Police Act 1829. 


Partial repeal The Special Constables Act 1923, s 3, provides for the appointment of special 
constables to act within the yards, stations and limits to which this Act applies. See also the note 
“Extension” to s 3 of that Act. 

Except as so applies, this Act has been repealed by the Police Act 1964, s 64, Sch 10, Pt I. 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


1 Such number of constables of the Metropolitan Police as the Secretary of State 
may direct may be employed in Her Majesty’s yards, etc [11] 


It shall be lawful for the Commissioner of Police of the Metropolis from time to time to 
employ and authorize to act in Her Majesty's yards, and in [Her Majesty’ principal 
military or air force stations], and within the limits herein-after mentioned, such number of 
the constables belonging to the Metropolitan Police Force as one of Her Majesty s Principal 
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Secretaries of State shall direct; and such Commissioner, subject to the approbation of such 
Secretary of State, may replace such constables by as many additional constables as shall be 
from time to time required, and may frame such special orders and regulations for and in 
‘relation to the constables to be employed under this Act, and either in addition to or in 
substitution for any of the orders and regulations for the time being applicable to the police 
force within the Metropolitan Police District, as he shall from time to time deem expedient 
for preventing neglect or abuse and securing the efficiency of the constables so employed. 


NOTES 


Amendments 
Words in square brackets substituted (with savings) by the Defence (Transfer of Functions) (No 1) 
Order 1964, SI 1964/488, art 2, Sch 1, Pt I. 


Partial repeal See the Introductory Note to this Act. 


Commissioner of Police of the Metropolis As to the appointment of the Commissioner 
of Police of the Metropolis, see the Police Act 1996, s 9B. 


Metropolitan police force See the Police Act 1996, s 5A et seq. 


Secretary of State This means one of Her Majesty's Principal Secretaries of State; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is one, and 
accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 


Special orders and regulations The power to make orders and regulations referred to is 
virtually superseded by the Police Act 1996, ss 50-53, but could be used. 


Metropolitan Police District This means that district as defined in the London Government 
Act 1963, s 76, title Local Government; see the Police Act 1996, s 101(1), as applied by the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
syands s6 


2 Commissioner of Police may swear constables to act within Her Majesty’s 
yards, etc, and within fifteen miles thereof m [12] 


It shall be lawful for the Commissioner of Police of the Metropolis to administer to any 
constable belonging to the Metropolitan Police Force who may be appointed or employed as 
aforesaid an oath to execute the office of constable within all or any of Her Majesty’ yards, 
or of [Her Majesty’s principal military or air force stations], in any part of England and 
Wales, and within fifteen miles of such yards or stations; and every constable so sworn shall 
have the powers and privileges and be liable to the duties and responsibilities of constable 
within the yards, stations, and limits for which he is so sworn, as well on seas as in 
harbours and havens, and on rivers and other waters as on land, and shall act within such 
yards, stations, and limits as fully as in any part of the Metropolitan Police District: 
Provided always, that the powers and privileges of the constables of the Metropolitan Police, 
when without the yards, naval and marine hospitals and infirmaries, and marine barracks 
or stations, and not on board or in any ship, vessel, or boat belonging to Her Majesty or in 
Her Majesty’: service, shall only be used in respect of the property of the Crown or of 
persons [who are subject to service law, or are civilians subject to service discipline, within 


the meaning. of the Armed Forces Act 2006]. 


NOTES 
Amendments 


Words in first pair of square brackets substituted (with savings) by the Defence (Transfer of 
Functions) (No 1) Order 1964, SI 1964/488, art 2, Sch 1, Pt I; words in second pair of square 


Metropolitan Police Act 1860, s 6 2m 


brackets substituted by the Armed Forces Act 2006, s 378(1), Sch 16, para 1 (previously inserted in 


a eee savings) by the Defence (Transfer of Functions) (No 1) Order 1964, SI 1964/488, art 2. 
ela e Bt ib): 


Partial repeal — See the Introductory Note to this Act. 


Commissioner of Police of the Metropolis; Metropolitan Police Force 
See the notes to s 1. 


Oath This includes affirmation and declaration; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 


England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
Metropolitan Police District See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Armed Forces Act 2006 See Vol 3, title Armed Forces, War and Emergency. 

Cases relating to this section 

Turner v Ford (1877) 37 LT 352 

Definitions 

yards mcuessi6 


3 Assistant Commissioners to act in execution of this Act [13] 


The Assistant Commissioners, and each or either of them, shall act in execution of this Act 
in like manner as in execution of the Acts relating to the police of the Metropolis. 


NOTES 
Partial repeal See the Introductory Note to this Act. 
Additional information See the Introductory Note(s) to this Act. 


4 Charges incurred for constables to be defrayed out of monies provided by 
Parliament a ee p — _ [14] 


The charges and expenses which may be incurred by and in consequence of the employment 
of constables under the provisions of this Act, and the pay of such constables while so 
employed, and a fair arid reasonable proportionate part of the general superintendence of the 
police, and of any deficiency which there may at any time or times happen to be in the 
Metropolitan Police Superannuation Fund, and all other charges and expenses for carrying 
this Act into execution, shall be paid out of such monies as may be provided by Parliament 
for this purpose. 


NOTES 
Partial repeal See the Introductory Note to this Act. 


Metropolitan Police Superannuation Fund It would appear that this fund merged with the 
Metropolitan Police Fund (as to which, see the Metropolitan Police Act 1829, s 10 (prospectively 
repealed as noted thereto), and the Police Act 1996, s 14) by virtue of the Police Pensions Act 1921, 
ss 22, 30, Sch 3 (repealed). 


Additional information See the Introductory Note(s) to this Act. 


5 
Repealed by the Representation of the People Act 1948, s 80(7), Sch 13. 


6 Interpretation i l : A [15] 


The word “yards”, where mentioned in this Act, shall mean Her Majesty’ dockyards, Her 
Majesty% victualling yards, and Her Majesty's steam factory yards ... 
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NOTES 

Amendments 

Words omitted repealed (with savings) by the Defence (Transfer of Functions) (No 1) Order 1964, 
SI 1964/488, art 2, Sch 1, Pt I. 

Partial repeal See the Introductory Note to this Act. 

Steam factory yards By the Air Force (Application of Enactments) (No 2) Order 1918, 
SR & O 1918/548, art 1, Sch 1 (made under the Air Force (Constitution) Act 1917, s 13 
(repealed), the reference in this section to steam factory yards is to be construed as including 
aircraft factories. 

Additional information See the Introductory Note(s) to this Act. 


METROPOLITAN POLICE (RECEIVER) ACT TISEI 
(24 & 25 Vict c 124) 


An Act for amending the Law relating to the Receiver for the Metropolitan Police District; 
and for other Purposes [6 August 1861] 


Short title The short title was given to this Act by the Short Titles Act 1896. 


Metropolitan Police Acts 1829 to 1963 For the Acts that may be cited by this collective 
title, see the Introductory Note to the Metropolitan Police Act 1829. 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


1 Receiver of Metropolitan Police District constituted a corporation sole [16] 


The person for the time being holding the office of receiver for the Metropolitan Police 
District shall be a corporation sole, by the name of “the Receiver for the Metropolitan 
Police District,” and by that name shall have perpetual succession, with a capacity by his 
official name to acquire and hold lands, to hold stock in the public funds, shares in any 
public company, securities for monies, and personal property of every description, to sue and 
be sued, to execute deeds, using an official seal, to make leases, to enter into engagements 
binding on himself and his successors in office, and to do all other acts necessary or 
expedient to be done in the execution of the duties of his office. 


NOTES 


Partial and prospective repeal Repealed by the Greater London Authority Act 1999, s 325, 
Sch 27, para 3, in so far as it relates to the Receiver’s functions in relation to police purposes, and 
by s 423 of and Sch 34, Pt VII to, that Act, as from a day to be appointed under s 425(2) thereof, 
title Local Government. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Receiver The Receiver for the Metropolitan Police District is appointed under the 
Metropolitan Police Act 1829, s 10, and a deputy may be appointed under the Metropolitan Police 
(Receiver) Act 1895, s 1 (prospectively repealed as noted thereto). 


Metropolitan police district This means that district as defined in the London Government 
Act 1963, s 76, title Local Government; see the Police Act 1996, s 101(1), as applied by the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Additional information See the Introductory Note(s) to this Act. 

Cases relating to this section 


Metropolitan Police District Receiver v Croydon Corpn, Monmouthshire CC v Smith [1957] 
2 QB 154, [1957] 1 All ER 78, CA 


Metropolitan Police (Receiver) Act 1861, s 9 29. 


Metropolitan Police District Receiver v Tatum [1948] 2 KB 68, [1948] 1 All ER 612 


2—4 
Repealed by the Statute Law (Repeals) Act 1986. 


5 Power of receiver to dispose of property, and purchase, etc [17] 


The receiver may, by the direction of one of Her Majesty’s Principal Secretaries of State, 
transfer, demise, enfranchise, mortgage, or otherwise dispose of property of any tenure vested 
in him in his official capacity,... 


NOTES 

Amendments 

Words omitted repealed by the Statute Law (Repeals) Act 1986. 

Partial and prospective repeal Repealed by the Metropolitan Police Court (Buildings) 
Act 1871, s 5, Schedule (repealed), in so far as it relates to any police court. 

Repealed by the Greater London Authority Act 1999, s 325, Sch 27, para 3, in so far as it relates to 
the Receiver’s functions in relation to police purposes, and by s 423 of and Sch 34, Pt VII to, that 
Act, as from a day to be appointed under s 425(2) of that Act, title Local Government. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note This section has to a large extent been superseded by the Metropolitan Police 
Act 1886, ss 2, 4, 6, the Metropolitan Police Act 1887, s 3 (all prospectively repealed as noted 
thereto), and the Metropolitan Magistrates’ Courts Act 1959, s 4. 

Secretaries of State This means one of Her Majesty’s Principal Secretaries of State; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is one, and 
accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 


Additional information See the Introductory Note(s) to this Act. 


6-8 

S 6: repealed by the Police Act 1890, s 36. 

S 7: repealed by the Local Government Act 1948, s 147(5), Sch 2, Pt IV 
S 8: repealed by the Statute Law (Repeals) Act 1986. 


9 This and previous Acts to be construed as one [18] 


This Act, so far as is not inconsistent with the purposes thereof, shall be construed as one 
with the Metropolitan Police Act 1829, and the other Acts relating to the Metropolitan 
Police Force. 


NOTES 

Prospective repeal Repealed by the Greater London Authority Act 1999, ss 325), 423) Schi27, 
para 3, Sch 34, Pt VII, as from a day to be appointed under s 425(2) of that Act, title Local 
Government. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Metropolitan police force See the Police Act 1996, s 5A et seq. 

Additional information See the Introductory Note(s) to this Act. 


Metropolitan Police Act 1829 See this title. 
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10 
Repealed by the Statute Law Revision Act 1892. 


METROPOLITAN FIRE BRIGADE ACT 1865 
(28 & 29 Vict c 90) 


An Act for the Establishment of a Fire Brigade within the Metropolis 
[5 July 1865] 


General information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


Preamble repealed by the Statute Law Revision Act 1893. 


1-12 
Repealed by the Fire Services Act 1947, s 39(4), Sch 6. 


Expenses 


13 Contributions by insurance offices ~] 


Every insurance company that insures from fire any property in the Metropolis 
shall pay annually to the Metropolitan Board of Works, by way of contribution 
toward the expenses of carrying this Act into effect, a sum after the rate of 
thirty-five pounds in the one million pounds on the gross amounts insured by it, 
except by way of reassurance, in respect of property in the Metropolis for a year, 
and at a like rate for any fractional part of a million, and for any fractional part of 
a year as well as for any number of years for which the insurance may be made, 
renewed, or continued. 


The said payments by insurance companies shall be made quarterly in advance, 
on the first day of January, first of April, first of July, and first of October in every 
yana. 


NOTES 


Amendments 
Words omitted repealed by the Statute Law Revision Act 1875. 


Every insurance company Prior to this Act, the leading insurance companies maintained a 
private fire brigade. This section and ss 14—17 were enacted by way of consideration for the benefit 
accruing to those companies by the formation of the London Fire Brigade. 

Insurance companies may establish a salvage force charged with a duty to attend fires and save 
insured properties; see s 29. 

As to the duty of the London Fire Brigade to provide insurance companies with information on 
fires that have taken place in the Metropolis, see s 31. 


Metropolis; Metropolitan Board of Works References in this Act to the Metropolitan 
Board of Works are to be construed as references to the London Fire and Emergency Planning 
Authority (see the Local Government Act 1985, s 37, Sch 11, para 2(4), title Local Government) 
and references to the metropolis as references to Greater London (as defined by the London 
Government Act 1963, s 2(1), title Local Government) other than the outer London boroughs (as 
defined by s 1(1)(b) of the 1963 Act); see s 48(3) of the 1963 Act, in the same title. 


Contribution As to the means of ascertaining the proportion of contributions, see's 15. As to 
penalties imposed for failing to make a return, see s 16. 


Metropolitan Fire Brigade Act 1865, s 16 5 


Additional information See the Introductory Note(s) to this Act. 


14 Mode of enforcing contributions [20] 


All contributions due from an insurance company to the Board in pursuance of 
this Act shall be deemed to be specialty debts due from the company to the 
Board, and be recovered accordingly. 


NOTES 
An insurance company See the note “Every insurance company” to s 13. 


The Board This means the Metropolitan Board of Works; see the note “Metropolis; 
Metropolitan Board of Works” to s 13. 


Specialty debts An action on a specialty is barred after twelve years; see the Limitation 
Act 1980, s 8, Vol 19(3), title Limitation of Actions. 


Additional information See the Introductory Note(s) to this Act. 


15 Mode of ascertaining proportions of contribution [21] 


For the purpose of ascertaining the amount to be contributed by every such 
insurance company as atoresaid, every insurance company insuring property 
from fire in the Metropolis shall,... on every ... first of June, or on such other 
days as the Metropolitan Board of Works may appoint, make a return to the said 
Board, in such form as they may require, of the gross amount insured by it in 
respect of property in the Metropolis. 


There shall be annexed to the return so made a declaration made by the 
secretary or other officer performing the duties of secretary of the company, by 
whom it is made, stating that he has examined the return with the books of the 
company, and that to the best of his knowledge, information, and belief it 
contains a true and taithtul account of the gross amount of the sums insured by 
the company to which he belongs in respect of property in the Metropolis. 


The return made in the June of one year shall not come into effect till the first 
of January of the succeeding year, and shall be the basis of the contributions for 
that year. 


NOTES 


Amendments 
Words omitted repealed by the Statute Law Revision Act 1875. 


Such insurance company See the note “Every insurance company” to s 13. 
Metropolis; Metropolitan Board of Works See the note to s 13. 
Additional information See the Introductory Note(s) to this Act. 


16 Penalty on insurance company not making return [22] 


If any insurance company makes default in making such returns to the Board as 
are required by this Act, it shall be liable to a penalty not exceeding five pounds 
for every day during which it is so in default. 


NOTES 

Any insurance company `` See the note “Every insurance company” to s 13. 

The Board: “This means the Metropolitan Board of Works; see the note “Metropolis; 
Metropolitan Board of Works” to s 13. 
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Liable to a penalty As to the recovery and payment of penalties, see s 24. 
Additional information See the Introductory Note(s) to this Act. 


17 Examination of books of insurance companies [23] 


The secretary or other officer having the custody of the books and papers of any 
insurance company that is required to pay a contribution to the Board in 
pursuance of this Act shall allow any officer appointed by the Board to inspect, 
during the hours of business, any books and papers that will enable him to 
ascertain the amount of property insured by such company in the Metropolis, 
and the amount for which it is insured, and to make extracts from such books or 
papers; and any secretary or other such officer as aforesaid of a company failing 
to comply with the requisitions of this section in respect of such inspections and 
extracts shall be liable on summary conviction to a penalty not exceeding [level 
1 on the standard scale] for each offence. 


NOTES 


Amendments 
Reference to level 1 on the standard scale substituted by virtue of the Criminal Justice Act 1982, 
ss 38, 46, Vol 11, title Courts, Judgments and Legal Services. 


Any insurance company See the note “Every insurance company” to s 13. 


The Board This means the Metropolitan Board of Works; see the note “Metropolis; 
Metropolitan Board of Works” to s 13. 


Metropolis See the note “Metropolis; Metropolitan Board of Works” to s 13. 


Summary conviction Summary jurisdiction and procedure are mainly governed by the 
Magistrates’ Courts Act 1980, Vol 11, title Courts, Judgments and Legal Services, and by Criminal 
Procedure Rules made under the Courts Act 2003, s 69, in the same title. 


Penalty © As to the recovery and payment of penalties, see s 24. 


Standard scale For meaning, see the Criminal Justice Act 1982, s 37, Vol 11, title Courts, 
Judgments and Legal Services, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. 


The scale is: level 1: £200; level 2: £500; level 3: £1,000; level 4: £2,500; and level 5: £5,000, but 
different amounts may be substituted by order under the Magistrates’ Courts Act 1980, s 143, 
Vol 11, title Courts, Judgments and Legal Services. 


Additional information See the Introductory Note(s) to this Act. 


18-21 
S 18: repealed by the Fire Services Act 1947, s 39(4), Sch 6. 
Ss 19-21: repealed by the Metropolitan Board of Works (Loans) Act 1869, s 50, Sch 3. 


Miscellaneous 


225020 
S 22: repealed by the Fire Services Act 1947, s 39(4), Sch 6. 
S 23: repealed by the London County Council (General Powers) Act 1900, s 30. 


24 Recovery of penalties = a mamca 


All penalties imposed by this Act, or by any byelaw made in pursuance thereof, 
and all expenses and other sums due to the Board in pursuance of this Act, in 
respect of which no mode of recovery is prescribed, may be recovered 
summarily before two justices in manner directed by the Summary Jurisdiction 
Act 1848, or any Act amending the same, and when so recovered shall be paid to 


Metropolitan Fire Brigade Act 1865, s 31 33 


the treasurer of the Board, notwithstanding any Police Act or other Act of 
Parliament directing a different appropriation of such monies. 


NOTES 
Penalties See ss 16, 17. 


The Board This means the Metropolitan Board of Works; see the note “Metropolis; 
Metropolitan Board of Works” to s 13. 


Justices As to justices of the peace generally, see the Courts Act 2003, Pt 2, Vol 11, title Courts, 
Judgments and Legal Services. 


Additional information See the Introductory Note(s) to this Act. 


Summary Jurisdiction Act 1848 That Act is repealed by the Magistrates’ Courts Act 1952 
and the Courts Act 1971, s 56, Sch 11, Pt IV. The 1952 Act is repealed by the Magistrates’ Courts 
Act 1980, s 154(3), Sch 9 and replaced by provisions in that Act, Vol 11, title Courts, Judgments and 
Legal Services. See now, as to the recovery of penalties, s 76 et seq of that Act. As to debts under 
s 14, see s 51 et seq of the 1980 Act (procedure by complaint), and see also ss 58, 64 of that Act. 


25=28 
Ss 25, 26: repealed by the Fire Services Act 1947, s 39(4), Sch 6. 
Ss 27, 28: repealed by the Statute Law Revision (No 2) Act 1893. 


29 Establishment of salvage force by insurance offices [25] 


If the companies insuring property within the Metropolis, or any such number 
of them as may in the opinion of the said Board be sufficient, establish a force of 
men charged with the duty of attending at fires and saving insured property, it 
shall be the duty of the fire brigade, with the sanction of the Board, and subject 
to any regulations that may be made by the Board, to afford the necessary 
assistance to that force in the performance of their duties, and, upon the 
application of any officer of that force, to hand over to their custody property 
that may be saved from fire: and no charge shall be made by the said Board for 
the services thus rendered by the fire brigade. 


NOTES 
Metropolis See the note “Metropolis; Metropolitan Board of Works” to s 13. 


The said Board This means the Metropolitan Board of Works; see the note “Metropolis; 
Metropolitan Board of Works” to s 13. 


Fire brigade _ That is, the Metropolitan Fire Brigade, renamed as the London Fire Brigade by 
the London County Council (General Powers) Act 1904, s 46 (repealed). 


Additional information See the Introductory Note(s) to this Act. 


30 
Repealed by the Fire Services Act 1947, s 39(4), Sch 6. 


31 Brigade to send information of fires to offices [26] 


The metropolitan fire brigade shall in the morning of each day, with the 
exception of Sundays, send information, by post or otherwise, to all the 
insurance offices contributing for the purposes of this Act, of all fires which have 
taken place within the Metropolis since the preceding return, in such form as 
may be agreed upon between the Board and the said companies. 
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Metropolitan fire brigade This brigade was renamed the London Fire Brigade by the 
London County Council (General Powers) Act 1904, s 46 (repealed). 

By post Where an Act authorises or requires any document to be served by post (whether the 
expression “serve” or the expression “give” or “send” or any other expression is used) then, unless 
the contrary intention appears, the service is deemed to be effected by properly addressing, 
prepaying and posting a letter contaming the document and, unless the contrary is proved, to have 
been effected at the time at which the letter would be delivered in the ordinary course of post; see 
the Interpretation Act 1978, s 7, Vol 41, title Statutes. 

See also as to enactments which require or authorise a document or other thing to be sent by post, 
the Postal Services Act 2000, s 127(4), Sch 8, Pt I, Vol 34, title Postal Services. 

Metropolis See the note “Metropolis; Metropolitan Board of Works” to s 13. 

The Board . This means the Metropolitan Board of Works;.see the note “Metropolis; 
Metropolitan Board of Works” to s 13, 

Additional information See the Introductory Note(s) to this Act. 


32-35 

Ss 32, 33: repealed by the Fire Services Act 1947, s 39(4), Sch 6. 
S 34: repealed by the Statute Law Revision Act 1875. 

S 35: repealed by Statute Law Revision Act 1893. 


METROPOLITAN POLICE (RECEIVER) ACT 1867 
(30 & 31 Vict c 39) 


An Act for amending the Law with respect to the Accounts of the Receiver for the 
Metropolitan Police District; and for other Purposes relating to the Metropolitan Police 
[15 July 1867] 


Short title The short title was given to this Act by the Short Titles Act 1896. 


Metropolitan Police Acts 1829 to 1963 For the Acts that may be cited by this collective 
title, see the Introductory Note to the Metropolitan Police Act 1829. 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


1 Times up to and within which the accounts under 10 Geo 4 c 44, are to be 
made up and laid before Parliament l Pa [27] 


The amount of all monies received and expended for the purposes of the Metropolitan 
Police Act 1829 [shall, as regards monies for police purposes, be made up to 2nd July 
2000, and as regards monies for other purposes], shall be made up to the thirty-first day of 
March ... in each year,... pennies 


NOTES 
Amendments 


Words in square brackets inserted by the Greater London Authority Act 1999, s 325, Sch 27, para 4; 
words omitted in first place repealed by the Statute Law Revision Act 1893; words omitted in 
second place repealed by the Statute Law (Repeals) Act 1974. 


Prospective repeal | Repealed by the Greater London Authority Act 1999, s 423, Sch 34, 
Pt VII, as from a day to be appointed under s 425(2) of that Act, title Local Government. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Metropolitan Police Act 1886, s.2 35 


Additional information See the Introductory Note(s) to this Act. 


Metropolitan Police Act 1829 See this title. This section is complementary to ‘the 
Metropolitan Police Act 1829, s 11 (prospectively repealed as noted thereto). 


2 
Repealed by the Metropolitan Police Act 1899, s 1(4), Schedule. 


METROPOLITAN POLICE ACT 1886 
(49 & 50 Vict c 22) 


An Act to amend the Enactments relating to Offices, Stations, and Buildings for the 
Metropolitan Police Force l s+ [4 June 1886] 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


1 Short title i [28] 
This Act may be cited as the Metropolitan Police Act 1886... 


NOTES 


Amendments 
Words omitted repealed by the Statute Law Revision Act 1898 and the Statute Law (Repeals) 
Act 1989. a 


Additional information See the Introductory Note(s) to this Act. 


2 Power of receiver with respect to construction of buildings and purchase of land 
[29] 


The police receiver from time to time may provide, by building or othenvise, a central office 
and such police stations, offices, houses, and buildings as are required for the purposes of the 
metropolitan police force, and the execution of the enactments relating to such force, and 
may improve, enlarge, fit up, and provide proper access, yards, and other appurtenances for, 
any offices, stations, houses, and buildings provided either before or after the passing of this 
Act for the above purposes, er any of them, and may [purchase by agreement, or, if so 
authorised by the [Secretary of State] compulsorily, or] take on lease and hold for the said 
purpose any land and any rights or easements from over or upon that or any other land, or 
may exercise any of such powers. 


NOTES 


Amendments 
Words in first (outer) pair of square brackets substituted by the Acquisition of Land (Authorisation 
Procedure) Act 1946, s 6, Sch 4; words in second (inner) pair of square brackets substituted by the 


Police Act 1964, s 63, Sch 9. 
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Partial and prospective repeal Repealed by the Greater London Authority Act 1999 NSPS, 
Sch 27, para 5(a), so far as it relates to the Receiver’ functions in relation to police purposes, and by 
s 423 of, and Sch 34, Pt VII to, that Act, as from a day to be appointed under s 425(2) thereof, title 
Local Government. Á 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Police receiver For the receiver's power to lease land not immediately required, see the 
Metropolitan Police Act 1887, s 3 (repealed so far as it relates to the Receiver’s functions in relation 
to any police purposes). 

Metropolitan police force See the Police Act 1996, s 5A et seq. 

The passing of this Act This Act was passed (received royal assent) on 4 June 1886. 
Secretary of State This means one of Her Majesty’s Principal Secretaries of State; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is one, and 
accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 

Land This includes messuages, tenements and hereditaments, houses and buildings of any 
tenure; see the Interpretation Act 1978, s 22(1), Sch 2, para 5(b), Vol 41, title Statutes. 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

“police receiver”: s 7 


3 
Repealed by the Metropolitan Magistrates’ Courts Act 1959, s 4(3), Schedule. 


4 Purchase of land [30] 


(1)-(10) 

(11) The provisions of this Act [and of the [Acquisition of Land Act 1981]] with 
respect to the purchase of land by the police receiver shall [with the necessary modifications] 
extend to the purchase of land of which such receiver is lessee or occupier in like manner as 
if another person were for the time being lessee or occupier of such land, [and where an 
order authorising the compulsory purchase under this Act of any such land has come into 
operation] the police receiver may give notice to and purchase the estate, right, or interest of 
some one or more only of the parties interested in the land, but in that case he shall, if any 
other of such parties, by notice in writing, so requires him, purchase the estate, right, or 
interest in the land of such party. 


NOTES 


Amendments i i 

ae (1)—(10): repealed by the Acquisition of Land (Authorisation Procedure) Act 1946, ss 6, 10, 
Schs 4, 6. 

Sub-s (11): words in first (outer) pair of square brackets inserted by the Acquisition of Land 
(Authorisation Procedure) Act 1946, s 6, Sch 4; words in second (inner) pair of square brackets 
substituted by the Acquisition of Land Act 1981, s 34, Sch 4, para 1, Table; words in third pair of 
square brackets inserted and words in fourth pair of square brackets substituted by the Acquisition of 
Land (Authorisation Procedure) Act 1946, s 6, Sch 4. 


Partial and prospective repeal Repealed by the Greater London Authority Act 1999, s 325, 
Sch 27, para 5(b), so far as it relates to the Receiver’ functions in relation to police purposes, and 
by s 423 of, and Sch 34, Pt VII to, that Act, as from a day to be appointed under s 425(2) thereof, 
title Local Government. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (11): Land; police receiver See the notes to s 2. 


Metropolitan Police Act 1886, s 7 ei) 


Sub-s (11): Writing This includes typing, printing, lithography, photography and other modes 
of representing or reproducing words in a visible form; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 

Acquisition of Land Act 1981 See Vol 34, title Planning and Compulsory Acquisition. 
Definitions 

“police receiver”: s 7 


5 
Repealed by the Land Compensation Act 1973, s 86, Sch 3. 


6 Approval of Secretary of State for purchases and loans [31] 


Every purchase, sale, scheme, or lease by the police receiver under the Metropolitan Police 
Acts 1829 to 1884, or this Act,..., shall be subject to the approval of a Secretary of 
State ... ; provided that it shall not be necessary for any vendor, purchaser, lessor, lessee, or 
lender to ascertain that such approval has been given. 


NOTES 


Amendments 
Words omitted repealed by the Metropolitan Magistrates’ Courts Act 1959, s 4(3), Schedule, and 
the side-note should be read accordingly. 


Partial and prospective repeal Repealed by the Greater London Authority Act 1999, s 325, 
Sch 27, para 5(c), so far as it relates to the Receiver’s functions in relation to police purposes, and by 
s 423 of, and Sch 34, Pt VII to, that Act, as from a day to be appointed under s 425(2) thereof, title 
Local Government. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Secretary of State See the note to s 2. 

Additional information > See the Introductory Note(s) to this Act. 

Metropolitan Police Acts 1829 to 1884 For the Acts, including those Acts, which may be 
cited by the collective title “Metropolitan Police Acts 1829 to 1963”, see the Introductory Note to 
the Metropolitan Police Act 1829. 

Definitions 

“police receiver”: s 7 


7 Definitions i : B2] 
In this Act— 


The expression “police receiver” means the receiver for the metropolitan police district: 


NOTES 

Amendments l 
Words omitted in first place repealed by the Statute Law Revision Act 1898; words omitted in 
second place spent. 


Prospective repeal Repealed by the Greater London Authority Act 1999, ss 325, 423, Selw27, 
para 5(d), Sch 34, Pt VII, as from a day to be appointed under s 425(2) of that Act, title Local 


Government. l 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 


at www.lexisnexis.com/uk/legal. 
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Receiver for the Metropolitan Police District The Receiver for the Metropolitan Police 
District is appointed under the Metropolitan Police Act 1829. s 10: he 1s a corporation sole by 
virtue of the Metropolitan Police (Recewer, Act 1861. s 1. and a deputy may be appointed under 
the Metropolitan Police (Receiver) Act 1895, s 1 (all prospec uvely repealed as noted thereto). (As to 
the abolition of the office of Receiver, see the Greater London Authority Act 1999, s 327, title 
Local Government.) 


Additional information See the Introductory Note(s) to this Act. 


8 
Repealed by the Statute Law Revision Act 1898. 


SCHEDULE 1 
Repealed by the Statute Law (Repeals) Act 1989 


SCHEDULE? 
Repealed by the Statute Law Revision Act 1898. 


RIOT (DAMAGES) ACT 1886 
(49 & 50 Vict c 38) 


An Act to provide Compensation for Losses by Riots [25 June 1886] 


Extent See s 11. 


General Information For an overview of the legislation relating to police and tire and rescue 
services, see the Preliminary Note to this title. 


1 Short title a 1334 
This Act may be cited for all purposes as the Riot (Damages) Act 1886. 


NOTES 
Additional information See the Introductory Note(s) to this Act. 


2 Compensation to persons for damage by riot [34] 


(1) Where a house, shop, or building in [a police area] has been injured or 
destroyed, or the property therein has been injured, stolen, or destroyed, by any 
persons riotously and tumultuously assembled together, such compensation as 
herein-after mentioned shall be paid out of [the police fund] of [the area] to any 
person who has sustained loss by such injury, stealing. or destruction; but in 
fixing the amount of such compensation regard shall be had to the conduct of 
the said person, whether as respects the precautions taken by him or as respects 
his being a party or accessory to such riotous or tumultuous assembly, or as 
regards any provocation offered to the persons assembled or otherwise. 


(2) Where any person having sustained such Joss as aforesaid has received, by 
way of insurance or otherwise, any sum to recoup him. in whole or in part, for 
such loss, the compensation otherwise payable to him under this Act shall, if 


Riot (Damages) Act 1886, s 3 39 


exceeding such sum, be reduced by the amount thereof, and in any other case 
shall not be paid to him, and the payer of such sum shall be entitled to 
compensation under this Act in respect of the sum so paid in like manner as if he 
had sustained the said loss, and any policy of insurance given by such payer shall 
continue in force as if he had made no such payment, and where such person 
was recouped as aforesaid otherwise than by payment of a sum, this enactment 
shall apply as if the value of such recoupment were a sum paid. 


NOTES 


Amendments 

Sub-s (1): words in first pair of square brackets substituted by the Police Act 1996, s 103(1), Sch 7, 
Pt II, para 9(a); words in second pair of square brackets substituted by the Police Act 1964, s 63, 
Sch 9; words in third pair of square brackets substituted by the Police Act 1996, s 103(1), Sch 7, 
Pt II, para 9(b). 

Sub-s (1): Riotously and tumultuously By virtue of the Public Order Act 1986, s 10(1), 
Vol 12, title Criminal Law, “riotous” and “riotously” in this Act are to be construed in accordance 
with s 1 of that Act, which creates the statutory offence of riot. Under s 9 of that Act, the common 
law offences of riot, rout, unlawful assembly and affray are abolished; and ss 2-5 create further 
statutory offences relating to public order. No prosecution for an offence of riot or incitement to 
riot may be initiated except by or with the consent of the Director of Public Prosecutions; see s 7(1) 
of the 1986 Act. 


Sub-s (1): Any person who has sustained loss For persons who are to be “deemed” to 
have sustained loss, see s 7. Regulations dated 1 October 1921, SR & O 1921/1536 (made under 
s 3), regs 4, 5, stipulate that when a claim is made in respect of a house, shop, or building, the 
claimant’s interest therein must be stated, and when a claim is made in respect of injury, theft, or 
destruction of other property, the claim must distinguish between property belonging to the 
claimant and property in his care. 

Sub-s (1): Injury, stealing, or destruction For injury included, see s 6. 

Ships The Merchant Shipping Act 1995, ss 231, 235, Vol 39(2), title Shipping and Ports, direct 
that if a vessel or any part of its cargo and equipment is plundered, damaged, or destroyed by 
persons in circumstances in which those persons commit the offence of riot, compensation shall be 
made to the owner of the vessel, cargo, or equipment. The basis of the claim is the same as in the 
case of a claim under this Act. 


Additional information See the Introductory Note(s) to this Act. 


Cases relating to this section 

Dwyer (J W) Ltd v Metropolitan Police District Receiver [1967] 2 QB 970, [1967] 2 Al ER 1051 
(sub-s (1)) 

Field v Metropolitan Police Receiver [1907] 2 KB 853, [1904-7] All ER Rep 435 (sub-s (1)) 
Ford v Metropolitan Police District Receiver [1921] 2 KB 344, [1921] All ER Rep 493 (sub-s (1)) 
Gunter v Metropolitan Police District Receiver (1888) 53 JP 249, 5 TLR 58 (sub-s (1)) 

Jarvis v Surrey CC [1925] 1 KB 554, [1925] All ER Rep 297 (sub-s (1)) 

Lowe v Broxtowe (Inhabitants) (1832) 3 B & Ad 550, 1 LJMC 57 (sub-ss (1), (2)) 

Munday v Metropolitan Police District Receiver [1949] 1 All ER 337, 113 JP 177 (sub-s (1)) 
Pellew v Wonford (Inhabitants) (1829) 9 B & C 134, 4 Man & Ry KB 130 (sub-ss (1), (2)) 
Pitchers v Surrey CC [1923] 2 KB 57, [1923] All ER Rep 517, CA (sub-s (1)) 

R v Sharp [1957] 1 QB 552, [1957] 1 All ER 577, CCA (sub-s (1)) 

Rance v Hastings Corpn (1913) 136 LT Jo 117 (sub-s (2)) 


Definitions 

“house, shop, or building”: s 9 
“person”: s9 

“police area”: s9 

“police fund”: s 9 


3 Mode of awarding compensation [35] 


(1) Claims for compensation under this Act shall be .made to the 
[compensation authority] of the [police area] in which the injury, stealing, or 
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destruction took place, and such (compensation authority] shall inquire into the 
truth thereof, and shall, if satisfied, fix such compensation as appears to them 
just. 


(2) A Secretary of State may from time to time make, and when made, 
revoke and vary regulations respecting the time, manner, and conditions within, 
in, and under which claims for compensation under this Act are to be made, and 
all claims not made in accordance with such regulations may be excluded. Such 
regulations may also provide for the particulars to be stated in any claim, and for 
the verification of any claim, and of any facts incidental thereto, by statutory 
declarations, production of books. vouchers, and documents, entry of premises, 
and otherwise, and may also provide for any matter which under this Act can be 
prescribed, and for the [compensation authority] obtaining information and 
assistance for determining the said claims. 


(3) The said regulations shall be published in the London Gazette, and every 
[compensation authority] shall cause the same to be published in their [police 
area], and copies thereof to be at all times sold to any applicant at a price not 
exceeding [2p] for each copy. 


NOTES 


Amendments 

Sub-s (1): words in first and third pairs of square brackets substituted by the Police Act 1964, s 63, 
Sch 9; words in second pair of square brackets substituted by the Police Act 1996, s 103(1), Sch 7, 
Pt II, para 10(a). 

Sub-s (2): words in square brackets substituted by the Police Act 1964, s 63, Sch 9. 

Sub-s (3): words in first pair of square brackets substituted by the Police Act 1964, s 63, Sch 9; 
words in second pair of square brackets substituted by the Police Act 1996, s 103(1), Sch 7, Pt II, 
para 10(b); sum in third pair of square brackets substituted by virtue of the Decimal Currency 
Act 1969, s 10(1), Vol 10, title Constitutional Law, and rounded down to 2p from 2%p in 
consequence of the abolition of the halfpenny by virtue of a Royal Proclamation dated 
31 December 1984. 


Sub-s (1): Injury, stealing, or destruction For injury included, see s 6. See also the note 
“Ships” to s 2. 


Sub-s (1): Shall ... fix such compensation as appears to them just As to the matters to 
be taken into account in fixing compensation, see s 2(1), and Regulations dated 1 October 1921, 
SR & O 1921/1536, reg 11, which provides that no costs are to be allowed to a claimant, and that 
that regulation does not apply to costs of an action under s 4. Regs 6, 7 deal with submission of 
bills, vouchers, or estimates for work done or proposed to be done. 

For right of appeal (by way of action) against the authority’s decision, see s 4. 


Sub-s (2): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 

Time for claims for compensation Under Regulations dated 1 October 1921, 
SR & O 1921/1536, reg 2, a claim must be delivered within fourteen clear days after the date of the 
injury, stealing, or destruction, but on application made within that time the authority may for 
special cause shown extend the period from fourteen to forty-two days. If they decline to do so, the 
applicant may within seven days of the refusal appeal to the Secretary of State whose decision is 
conclusive as to whether the claim shall be received. 

Additional information See the Introductory Note(s) to this Act. 


Cases relating to this section 
Newcastle (Duke) v Broxtowe Hundred (1832) 4 B & Ad 273, 1 Nev & MKB 598 (sub-s (1)) 
Regulations under this section 


Regulations dated 1 October 1921, SR & O 1921/1536 (they have no short title), as amended by 
SI 1986/76, SI 2011/2002, SI 2011/2009. 


Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
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Definitions 

“compensation authority”: s 9 

“elie awe = SO 

4 Right of action to person aggrieved S ma [36] 


(1) Where a claim to compensation has been made in accordance with the 
regulations, and the claimant is aggrieved by the refusal or failure of the 
[compensation authority] to fix compensation upon such claim, or by the 
amount of compensation fixed, he may bring an action against the 
[compensation authority] to recover compensation in respect of all or any of the 
matters mentioned in such claim and to an amount not exceeding that 
mentioned therein, but if in such action he fails to recover any compensation or 
an amount exceeding that fixed by the [compensation authority], he shall pay 
the costs of the [compensation authority] as between solicitor and client. 


(2) 


NOTES 

Amendments 

Sub-s (1): words in square brackets substituted by the Police Act 1964, s 63, Sch 9. 
Sub-s (2): repealed by the Statute Law (Repeals) Act 1993. 


Sub-s (1): Claim ... has been made in accordance with the regulations 
For the procedure to be followed, see s 3 and the notes thereto. 


Sub-s (1): He may bring an action Under the Limitation Act 1980, s 9(1), Vol 19(3), title 
Limitation of Actions, an action must be brought within six years of accrual of the right of action; 
see further, the note “Cases relating to this section below”. 


Additional information See the Introductory Note(s) to this Act. 

Cases relating to this section 

Ford v Metropolitan Police District Receiver [1921] 2 KB 344, [1921] All ER Rep 493 (sub-s (1)) 
Gunter v Metropolitan Police District Receiver (1888) 53 JP 249, 5 TLR 58 (sub-s (1)) 

Jarvis v Surrey CC [1925] 1 KB 554, [1925] All ER Rep 297 (sub-s (1)) 

Definitions 

“compensation authority”: s 9 


5 Payment of compensation and expenses, and raising of money 


[37] 


(1) Where any compensation under this Act has been fixed by or recovered 
in an action against the [compensation authority], that authority shall, on the 
prescribed conditions having been complied with, pay in the prescribed manner 
the amount of such compensation out of [the police fund, and shall also pay out 
of the said fund] all costs and expenses payable by them in or incidental to the 
execution of this Act;... 


(2)-(4) 


NOTES 

Sub-s (1): words in square brackets substituted, and words omitted repealed, by the Police Act 1964, 
ss 63, 64, Sch 9, Sch 10, Pt I. 

Sub-s (2): repealed by the Police Act 1964, ss 63, 64, Sch 9, Sch 10, Pt I. 

Sub-s (3): repealed by the Local Government Act 1972, s 272(1), Sch 30. 

Sub-s (4): repealed by the Police Act 1964, ss 63, 64, Sch 9, Sch 10, Pt I. 

Sub-s (1): Prescribed conditions ... in the prescribed manner For these, see 


Regulations dated 1 October 1921, SR & O 1921/1536, reg 10 (made under s 3). 
Additional information See the Introductory Note(s) to this Act. 
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Definitions 
“compensation authority”: s 9 
“police fund”: s9 


6 Application of Act to wreck and machinery [38] 
This Act shall apply— 
(a) 


(b) in the case of the injury or destruction, by persons riotously and 
tumultuously assembled together, of any machinery, whether fixed 
or movable, prepared for or employed in any manufacture, or 
agriculture, or any branch thereof, or of any erection or fixture 
about or belonging to such machinery, or of any steam engine or 
other engine for sinking, draining, or working any mine or quarry, 
or of any staith or erection used in conducting the business of any 
mine or quarry, or of any bridge, waggon-way, or trunk for 
conveying minerals or other product from any mine or quarry; 


in like manner as if such ... injury or destruction were an injury, stealing, or 
destruction in respect of which compensation is payable under the toregoing 
provisions of this Act ... 


NOTES 

Amendments 

Para (a) and other words omitted repealed by the Merchant Shipping Act 1894, s 745, Sch 22. 
Riotously and tumultuously See the note to s 2. 

Additional information See the Introductory Note(s) to this Act. 

Cases relating to this section 

Field v Metropolitan Police Receiver [1907] 2 KB 853, [1904-7] All ER Rep 435 

Ford v Metropolitan Police District Receiver [1921] 2 KB 344, [1921] All ER Rep 493 
Gunter v Metropolitan Police District Receiver (1888) 53 JP 249, 5 TLR 58 

Munday v Metropolitan Police District Receiver [1949] 1 All ER 337, 113 JP 177 
Pitchers v Surrey CC [1923] 2 KB 57, [1923] All ER Rep 517, CA 

R v Sharp! [1957 TOB 552, [1957] AMEER 557, GGA 


7 As to claimants in the case of churches, public institutions, etc 
[39] 
For the purposes of this Act— 


(a) where a church or chapel has been injured or destroyed, or any 
property therein has been injured, stolen, or destroyed, the 
churchwardens or chapelwardens, if any, or, if there are none, the 
persons having the management of such church or chapel, or the 
persons in whom the legal estate in the same is vested; and 

(b) where a school, hospital, public institution, or public building, has 
been injured or destroyed, or any property therein has been injured, 
stolen, or destroyed, the persons having the control of such school, 
hospital, institution, or building, or the persons in whom the legal 
estate in the same is vested; 


shall be deemed to be the persons who have sustained loss from such injury, 
stealing, or destruction, and claims may be made by any one or more of such 
persons in relation both to the building and to the property therein, and 
payment to any such claimant shall discharge the hability of the [compensation 
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authority] to pay compensation, but shall be without prejudice to the right of 
any person to recover the compensation from such payee. 


NOTES 

Amendments 

Words in square brackets substituted by the Police Act 1964, s 63, Sch 9. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“compensation authority”: .s 9 

“person”: s9 


8 
Repealed by the Police Act 1964, s 64, Sch 10, Pt I. 


9 Definitions [40] 


In this Act, unless the context otherwise requires— 


The expression “person” includes a body of persons, corporate or 
unincorporate: 


The expression “[police area]” [and the expression “police fund” have the 
same meaning as in [the Police Act 1996] and the expression 
“compensation authority” means— 


(a) 
(b) 


(c) in relation to [any ... police area], the police authority): 


The expression “house, shop, or building” includes any premises 
appurtenant to the same: 


NOTES 


Amendments 

Words in first pair of square brackets substituted by the Police Act 1996, s 103(1), Sch 7, Pt II, 
para 11(a); words in second (outer) pair of square brackets substituted by the Police Act 1964, s 63, 
Sch 9; words in third and fourth (inner) pairs of square brackets substituted by the Police Act 1996, 
s 103(1), Sch 7, Pt H, para 11(b). 

Definition “compensation authority”: para (a) repealed by the Police and Magistrates’ Courts 
Act 1994, s 93, Sch 9, Pt I; para (b) repealed by the Greater London Authority Act 1999, ss 325, 
423, Sch 27, para 6(1), (2)(a), Sch 34, Pt VII; in para (c) word omitted repealed by the Greater 
London Authority Act 1999, ss 325, 423, Sch 27, para 6(1), (2)(b), Sch 34, Pt VII. 

Definitions omitted repealed by the Statute Law Revision Act 1898 and the Statute Law (Repeals) 
Aca 

Prospective amendments 

Definition “compensation authority”: para (c): words “local policing body” substituted for words in 
italics by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, para 61, as from 
a day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Police area. This means a police area provided for by the Police Act 1996, s 1; see s 101(1) of 
that Act, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Police fund; police authority For meanings, see the Police Act 1996, s 101(1), as applied by 
the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 
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10 
Repealed by the Statute Law Revision Act 1898 and the Statute Law (Repeals) Act 1993. 


11 Extent [41] 


This Act shall not extend to Scotland or Ireland. 


NOTES 


Ireland This means Northern Ireland only as the Republic of Ireland is excluded by the Irish 
Free State (Consequential Adaptation of Enactments) Order 1923, SR & O 1923/405, art 2 (made 
under the Irish Free State (Consequential Provisions) Act 1922 (Session 2), s 6, Vol 32, title 
Northern Ireland) as read with the Eire (Confirmation of Agreements) Act 1938, s 1 (repealed), and 
the Ireland Act 1949, s 1(1), (3), Vol 10, title Constitutional Law. 


Additional information See the Introductory Note(s) to this Act. 


SCHEDUWEE*1 
Repealed by the Police Act 1964, s 64(3), Sch 10, Pt I. 


SCHEDULE 2 
Repealed by the Statute Law Revision Act 1898. 


METROPOLITAN POLICE ACT 1887 
(50 & 51 Vict c 45) 


An Act for further amending the Enactments relating to Offices, Stations, and Buildings for 
the Metropolitan Police Force [16 September 1887] 


Metropolitan Police Acts 1829 to 1963 For the Acts that may be cited by this collective 
title, see the Introductory Note to the Metropolitan Police Act 1829. 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


1 Short title [42] 


This Act may be cited as the Metropolitan Police Act 1887, and this Act and the 
Metropolitan Police Acts 1829 to 1886, may be cited together as the Metropolitan Police 
Acts 1829 to 1887. 


NOTES 


Partial and prospective repeal Repealed by the Greater London Authority Act 1999, ss 325, 
Sch 27, para 7, so far as relates to the Receiver’s functions in relation to police purposes, and by 
s 423 of, and Sch 34, Pt VII to, that Act, as from a day to be appointed under s 425(2) thereof, title 
Local Government. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Additional information See the Introductory Note(s) to this Act. 


Metropolitan Police (Receiver) Act 1895, s 1 45 


2 
Repealed by the Metropolitan Magistrates’ Courts Act 1959, s 4(3), Schedule. 


3 Power to lease land not immediately required B am [43] 


The police receiver may from time to time, with the approval of one of Her Majesty’ 
Principal Secretaries of State, grant leases, for such terms as the Secretary of State may 
approve, of land for the time being held by the police receiver and appearing to the Secretary 
of State to be not immediately required for the purposes for which the police receiver is 
authorised to hold land. 


NOTES 


Partial and prospective repeal Repealed by the Greater London Authority Act 1999, ss 325, 
Sch 27, para 7, so far as relates to the Receiver’ functions in relation to police purposes, and by 
s 423 of, and Sch 34, Pt VII to, that Act, as from a day to be appointed under s 425(2) thereof, title 
Local Government. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note This section is complementary to the Metropolitan Police Act 1886, s 2 
(prospectively repealed as noted thereto). 


Police receiver That is, the receiver for the Metropolitan Police District, appointed under the 
Metropolitan Police Act 1829, s 10 (prospectively repealed as noted thereto). 


Secretary of State This means one of Her Majesty’s Principal Secretaries of State; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is one, and 
accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 


Additional information See the Introductory Note(s) to this Act. 


4 
Repealed by the Statute Law (Repeals) Act 1986. 


METROPOLITAN POLICE (RECEIVER) ACT 1895 
(58 & 59 Vict c 12) 


An Act to make provision for the temporary absence of the Receiver for the Metropolitan 
Police District [14 May 1895] 


Metropolitan Police Acts 1829 to 1963 For the Acts that may be cited by this collective 
title, see the Introductory Note to the Metropolitan Police Act 1829. 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


1 Power to provide for temporary absence of receiver [44] 


If and whilst the receiver for the metropolitan police district is temporarily [unable to act 
whether by reason of absence or otherwise] a person appointed by warrant under the hand 
of the Secretary of State may temporarily act as and shall be deemed for all purposes to be 
such receiver. 
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NOTES 

Amendments 

Words in square brackets substituted by the Police Act 1964, s 63, Sch 9. 

Prospective repeal Repealed by the Greater London Authority Act 1999, ss 325, 423, Seh 27. 
para 8, Sch 34, Pt VII, as from a day tò be appointed under s 425(2) of that Act, title Local 
Government. — — ; ; i 4 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Js it in Force? online 
at www.lexisnexis.com/uk/legal. 

Receiver for the Metropolitan Police District The receiver is appointed under the 
Metropolitan Police Act 1829, s 10 (prospectively repealed as noted thereto). 


Secretary of State This means one of Her Majesty’s Principal Secretaries of State; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is one, and 
accordingly this Act does not specify a- particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetofiice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 


Additional information See the Introductory Note(s) to this Act. 


2 Short title ` l 5 [45] 


This Act may be cited as the Metropolitan Police (Receiver) Act 1895, and shall be read 
with the Metropolitan Police Acts 1829 to 1890. 


NOTES 


Prospective repeal Repealed by the Greater London Authority Act 1999, ss 325, 423, Sch 27, 
para 8, Sch 34, Pt VII, as from a day to be appointed under s 425(2) of that Act, title Local 
Government. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Additional information See the Introductory Note(s) to this Act. 


POLICE (PROPERTY) ACT 1897 
(60 & 61 Vict c 30) 


An Act to make further provision with respect to the Disposal of Property in the Possession 
of the Police ; > ae a [6 August 1897] 


Application of Act For the application of this Act, see the note “Application” to s 1. 


Restriction’ This Act does not apply to property held under the Protection of Children 
Act 1978, Schedule (forfeiture of indecent photographs of children); see para 2 of that Schedule, 
Vol 12, title Criminal Law. 


This Act does not apply in relation to anything seized or retained by a constable as liable to 
forfeiture under the customs and excise Acts and retained in the custody of the police by virtue of 
the Customs and Excise Management Act 1979, s 139(3); see s 139(4)(c) of that Act, title Taxes, 
Customs and Excise. 

This Act does not apply to an article seized under the authority of a warrant under the Terrorism 
Act 2006, s 28 (seizure of terrorist publications); see s 28(7) of that Act, Vol 12, title Criminal Law. 
Northern Ireland - This Act was repealed in relation to Northern Ireland by the Police 
(Northern Ireland) Act 1998, s 74(3), Sch 6. 

Extent Sees oe 


Police (Property) Act 1897, s 1 47 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


1 Power to make orders with respect to property in possession of 


police [46] 


(1) Where any property has come into the possession of the police in 
connexion [with their investigation of a suspected offence]..., a court of 
summary jurisdiction may, on application, either by an officer of police or by a 
claimant of the property, make an order for the delivery of the property to the 
person appearing to the magistrate or court to be the owner thereof, or, if the 
owner cannot be ascertained, make such order with respect to the property as to 
the magistrate or court may seem meet. 


(2) An order under this section shall not affect the right of any person to 
take within six months from the date of the order legal proceedings against any 
person in possession of property delivered by virtue of the order for the recovery 
of the property, but on the expiration of those six months the right shall cease. 


(3) 


NOTES 


Amendments 

Sub-s (1): words in square brackets substituted by the Criminal Justice Act 1972, s 58 and the Police 
(Property) Act 1997, s 4(1); words omitted repealed by the Theft Act 1968, ss 33(3), 36(2), (3), 
Sch 3, Pt III, the Consumer Credit Act 1974, s 192(3)(b), Sch 5, Pt I, and the Statute Law (Repeals) 
Act 1989. 

Sub-s (3): repealed by the Statute Law (Repeals) Act 1989. 

Sub-s (1): Court of summary jurisdiction Cf the definition of “magistrates’ court” in the 
Magistrates’ Courts Act 1980, s 148, Vol 11, title Courts, Judgments and Legal Services. 


Sub-s (2): Months This means calendar months; see the Interpretation Act'1978, s 5, Sch 1, 
Vol 41, title Statutes. 


Application This Act applies to property seized under the Public Stores Act 1875, s 12(2), 
under the Criminal Damage Act 1971, s 6(3), both Vol 12, title Criminal Law, and to property 
which has come into possession of a police constable under the Further and’ Higher Education 
Act 1992, s 85B, Vol 15, title Education (see s 85B(9) of that Act), the Education Act 1996, 
s 550AA, Vol 15, title Education (see s 550AA(10) of that Act), and the Violent Crime Reduction 
Act 2006, s 47, Vol 12, title Criminal Law (see s 47(9) of that Act). 

This Act also applies to property which has come into the possession of a police constable under the 
Further and Higher Education Act 1992, s 85AC(4)(a), (5)(a) or (8), Vol 15, title Education (see 
s 85AD(1) of that Act) and the Education Act 1996, s 550ZC(4)(a), (5)(a) or (8), in the same title 
(see s 550ZD(1) of that Act). 

The powers conferred upon a court of summary jurisdiction by this section are independent of 
other statutory powers to order restitution or delivery of property such as those contained in the 
following enactments: the Metropolitan Police Courts Act 1839, ss 27, 28, Vol 12, title Criminal 
Law; and the Powers of Criminal Courts (Sentencing) Act 2000, s 148, Vol 12, title Criminal Law. 


Additional information See the Introductory Note(s) to this Act. 


Cases relating to this section 

Chief Constable of West Midlands v White (1992) 157 JP 222, [1992] NLJR 455 (sub-s (1)) 
Haley v Chief Constable of Northumbria Polce [2002] EWHC 1942 (Admin), [2002] All ER (D) 
432 (Jul) (sub-s (1)) 

Irving v National Provincial Bank Ltd [1962] 2 QB 73, [1962] 1 All ER 157, CA (sub-s (2)) 
Lyons (Raymond) & Co Ltd v Metropolitan Police Commissioner [1975] QB 321, [1975] 1 All ER 
335 (sub-s (1)) 

R E the application of Morgan) v Dyfed Powys Magistrates’ Court [2003] All ER (D) 226 (Jun) 
sub-s (1)) 

2 (on the application of Carter) v Ipswich Magistrates Court [2002] EWHC 332 (Admin), [2002] 
All ER (D) 110 (Feb) 

R v Uxbridge Justices, ex p Metropolitan Police Corr [1981] 1 All ER 940, [1981] 1 WLR 112; 
affd [1981] QB 829, [1981] 3 All ER 129, CA (sub-s (1)) 
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2 Regulations with respect to unclaimed property in possession of 
police i [47] 


(1) A Secretary of State may make regulations for the disposal of property 
which has come into the possession of the police under the circumstances 
mentioned in this Act in cases where the owner of the property has not been 
ascertained and no order of a competent court has been made with respect 
thereto. 


(2) The regulations may authorise the sale of any such property, and the 
application of the proceeds of any such sale, and the application of any money of 
which the owner cannot be ascertained, to all or any of the following 
purposes: — 

(a) the expenses of executing the regulations; 

(b) the payment of reasonable compensation to any person by whom 
the property has been delivered into the possession of the police; 

(c) the making of payments for the benefit of discharged prisoners or of 
persons dependent on prisoners or discharged prisoners; or 

(d) such other purposes as the Secretary of State may consider 
expedient. 


[(2A) The regulations may also provide that where, in the case of property 
other than money— 


(a) the property has remained in the possession of the police for a year, 

(b) the police would under the regulations have power to sell the 
property, 

(c) in the opinion of the relevant authority, the property can be used for 
police purposes, and 

(d) the. relevant authority determine, in such manner as may be 
prescribed by the regulations, that the property is to be retained by 
the authority, 


the relevant authority is to become the owner of the property on the making of 
the determination or at such later time as the regulations may specify. 


[(2B) The relevant authority for the purposes of subsection (2A) is the police 
authority.]] 


(3) Where the property is a perishable article or its custody involves 
unreasonable expense or inconvenience it may be sold at any time, but the 
proceeds of sale shall not be disposed of until they have remained in the 
possession of the police for a year. In any other case the property shall not be 
sold until it has remained in the possession of the police for a year. 


(4) The regulations may also provide for the investment of money and for 
the audit of accounts. 


[(4A) The regulations may also provide for the publication of determinations 
falling within subsection (2A)(d) above.] 


(5) The regulations shall apply whether the property to which they relate 
has come into the possession of the police before or after ... the making of the 
regulations. 


[(6) In relation to England and Wales, the power to make regulations under 
this section- is exercisable by statutory instrument; and a statutory instrument 
made in the exercise of that power is subject to annulment in pursuance of a 
resolution of either House of Parliament. 


(7) In relation to Northern Ireland, the power to make regulations under 
this section is exercisable by statutory rule for the purposes of the Statutory 
Rules (Northern Ireland) Order 1979; and regulations made in the exercise of 
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that power are subject to annulment in pursuance of a resolution of either House 
of Parliament in like manner as a statutory instrument and section 5 of the 
Statutory Instruments Act 1946 shall have effect accordingly. | 


NOTES 


Amendments |_| ai ! — —_— eit 

Sub-s (2A): inserted (together with sub-s (2B)) by the Police (Property) Act 1997, s 1(1), (2). 
Sub-s (2B): inserted (together with sub-s (2A)) by the Police (Property) Act 1997, s 1(1), (2); 
substituted by the Police Reform Act 2002, s 77(2). 

Sub-s (4A): inserted by the Police (Property) Act 1997, s 1(1), (3). 

Sub-s (5): words omitted repealed by the Statute Law Revision Act 1908. 

Sub-ss (6), (7): substituted for sub-s (6) by the Police (Property) Act 1997, s 1(1), (4). 
Prospective amendments 

Sub-s (2A): words “relevant body” substituted for words in italics in first, second and fourth places, 
and words “the relevant body” substituted for words in italics in third place by the Police Reform 
and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, para 62(1), (2), as from a day to be appointed 
under s 157(1) of that Act. 

Sub-s (2B): words “relevant body” substituted for words in italics in first place, and words “local 
policing body” substituted for words in italics in second place by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 3, para 62(1), (3), as from a day to be appointed under 
s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Sub-s (1): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetofiice. 
gov.uk/content/list-government-departments-and-ministers. 


Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 

Sub-s (1): No order ... has been made That is, an order under s 1, or the provisions noted 
thereto. 

Sub-s (2A): Police purposes This term is not defined by this Act, but cf the definition in the 
Police Act 1996, s 101(2). 

Sub-s (2B): Police authority For meaning, see the Police Act 1996, s 101(1); as applied by 
the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (6): England; Wales For meaning, see the Interpretation Act 1978, ss 5, 22(1), Sch 1, 
Sch 2, para 5(a), Vol 41, title Statutes. 

Sub-s (6): Power to make regulations Nothing in sub-ss (2A)(a), (3) limits the power to 
make regulations under this section by virtue of the Powers of Criminal Courts (Sentencing) 
Act 2000, s 144(2); see s 144(4) thereof, Vol 12, title Criminal Law. 

See further, s 2A(3). 

Additional information See the Introductory Note(s) to this Act. 

Statutory Instruments Act 1946 See Vol 41, title Statutes. 

Statutory Rules (Northern Ireland) Order 1979 SI 1979/1573 (NI 12). 


Regulations under this section 

Police (Property) Regulations 1997, SI 1997/1908, as amended by SI 2000/1549, SI 2002/2313, 
SI 2006/594. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


[2A Application to [SOCA] [48] 


(1) This Act applies to property which has come into the possession of the 
[Serious Organised Crime Agency] as it applies to property that has come into 
the possession of the police. 

(2) In relation to property that has come into the possession of the [Serious 
Organised Crime Agency|— 


50 Vol 35 Police and Fire and Rescue Services 


(a). the reference in section 1(1) to an officer of police i is a pe to 
a [member of the staff of that Agency]; and : 
(b) Me in section 2 to the property remaining in das possession 
of the police are references to its remaining in the possession of that 
[Agency]. k 
(3) The power to make regulations under section 2 has effect in relation to 
property that has come into the possession of the [Serious Organised Crime 
Agency] as if— 


(a) the relevant authority for the purposes of subsection (2A) of that 
section were [that Agency]; and 

(b) the reference in subsection (2A)(c) of that section to police purposes 
were a reference to the purposes of that [Agency].] 


NOTES 

Amendments 

Inserted by the Police Reform Act 2002, s 77(1). 

Sidenote:. words in square brackets substituted by the Serious Organised Crime and, Police 
Act 2005, s 59, Sch 4, para 2(1), (5). 

Sub-s (1): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 59, Sch 4, para 2(1), (2). 

Sub-s (2): opening para: words in square brackets substituted by the Serious Organised Crime and 
Police Act 2005, s 59, Sch 4, para 2(1), (2). 

Sub-s (2)(a): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 59, Sch 4, para 2(1), (3)(a). 

Sub-s (2)(b): word in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 59, Sch 4, para 2(1), (3)(b). 

Sub-s (3): opening para: words in square brackets substituted by the Serious Organised Crime and 
Police Act 2005, s 59, Sch 4, para 2(1), (2). 

Sub-s (3)(a): words. in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 59, Sch 4, para 2(1), (4)(a). 

Sub-s (3)(b): word in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 59, Sch 4, para 2(1), (4)(b). 

Sub-s (1): Serious Organised Crime Agency This Agency (SOCA) is established by the 
Serious Organised Crime and Police Act 2005, s 1. Its principal functions include the prevention 
and detection of serious organised crime and the gathering, disseminating, etc, of information 
relevant to the prevention, detection, investigation or prosecution of offences; see ss 2, 3 of the 2005 
ACE 

Sub-s (3): Power to make regulations See the note to s 2. 

Additional information See the Introductory Note(s) to this Act. 


3 Extent and short title . S a 


(1) This Act shall not extend to Scotland. 
(2), (3) 
(4) This Act may be cited as the Police (Property) Act 1897. 


NOTES 

Amendments 

Sub-s (2): repealed by the Police (Property) Act 1997, s 4(2). 

Sub-s (3): repealed by the Statute Law Revision Act 1908. 

Additional information . See the Introductory Note(s) to this Act. 


Metropolitan Police Act 1899, s 2 51 


METROPOLITAN POLICE ACT 1899 
(62 & 63 Vict c 26) 


An Act to amend the Law with respect to the Salaries and Allowances of the 
Commissioner, Receiver, and Assistant Commissioners of the Metropolitan Police 


[9 August 1899] 


Metropolitan Police Acts 1829 to 1963 For the Acts that may be cited by this collective 
title, see the Introductory Note to the Metropolitan Police Act 1829. 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


1 Amendment of law as to remuneration of commissioner, etc, of metropolitan 
police ,: - [50] 


(1) There shall be paid to the commissioner of police of the metropolis and to the 
receiver of the metropolitan police district, out of money provided by Parliament, such 
salaries as the Secretary of State with the approval of the Treasury may appoint. 


(2) There shall be paid to the assistant commissioners of police of the metropolis such 
salaries as the Secretary of State may appoint, and those salaries shall be paid ... out of 
the Metropolitan Police Fund ... 


(3-(5) 


NOTES 


Amendments 
Sub-s (2): words omitted repealed by the Statute Law (Repeals) Act 1989. 
Sub-ss (3)—(5): repealed by the Statute Law Revision Act 1908. 


Partial and prospective repeal Repealed by the Greater London Authority Act 1999, s 325, 
Sch 27, para 11, save in so far as it relates to the Receiver and by s 423 of, and Sch 34, Pt VII to, 
that Act, as from a day to be appointed under s 425(2) thereof, title Local Government. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (1): Receiver The Receiver for the Metropolitan Police District is appointed under the 
Metropolitan Police Act 1829, s 10 (prospectively repealed as noted thereto); he is a corporation 
sole by virtue of the Metropolitan Police (Receiver) Act 1861, s 1, and a deputy may be appointed 
under the Metropolitan Police (Receiver) Act 1895, s 1 (both prospectively repealed as noted 
thereto). (As to the abolition of the office of Receiver, see the Greater London Authority Act 1999, 
s 327, title Local Government.) 

Sub-s (1): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoftice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 

Sub-s (1): The Treasury This means the Commissioners of Her Majesty’s Treasury; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 


2 Short title . : [51] 


This Act may be cited as the Metropolitan Police Act 1899, and may be cited 
with the Metropolitan Police Acts 1829 to 1895. 
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NOTES 
Additional information See the Introductory Note(s) to this Act. 


SCHEDULE 
Repealed by the Statute Law Revision Act 1908. 


POLICE, FACTORIES, &C (MISCELLANEOUS PROVISIONS) 
ACT 1916 


(6 & 7 Geo 5 c 31) 


An Act to amend the Enactments relating to the Police and certain other Enactments with 
the administration of which the Secretary of State for the Home Department is 
concerned [3 August 1916] 


Prospective repeal This Act is repealed, except in relation to Northern Ireland, by the 
Charities Act 1992, ss 78(2), 79(7), Sch 7, as from a day to be appointed under s 79(2) thereof, 
Vol 5(2), title Charities and s 5 will then be replaced by Pt III (ss 65-74) of the 1992 Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www. lexisnexis.com/uk/legal. 


Extent See ss 5(2), 6. 


Regulatory functions of local authorities As to the application of the Legislative and 
Regulatory Reform Act 2006, ss 21, 22, Vol 10, title Constitutional Law, to regulatory functions (as 
defined by s 32(2)—(4) of that Act, in the same title) so far as exercisable by Ministers of the Crown 
or local authorities under this Act (including any regulatory function conferred by subordinate 
legislation made hereunder), see the Legislative and Regulatory Reform (Regulatory Functions) 
Order 2007, SI 2007/3544, arts 1(2), 2-4, Schedule, Pts 2, 3 (made under s 24(2) of that Act, in the 
same title). 


For the functions of the Local Better Regulation Office in connection with a local authority’s 
“relevant functions” (as defined by the Regulatory Enforcement and Sanctions Act 2008, 
s 4(1), (2){a), (9), Sch 3, title Local Government) relating to this Act, see the Regulatory 
Enforcement and Sanctions Act 2008, Pt 1, in the same title. 


As to the nomination by the Local Better Regulation Office of a “primary authority” where a 
person carries on an activity in the area of two or more local authorities and each of those 
authorities has the same “relevant function” (as defined by the Regulatory Enforcement and 
Sanctions Act 2008, ss 4(1), (2)(a), (9), 24, Sch 3, title Local Government) in relation to that activity, 
see the Regulatory Enforcement and Sanctions Act 2008, Pt 2, in the same title. 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


PART I 
POLICE 
1-4 
S 1: repealed by the Police (Pensions) Act 1918, s 3. 
S 2: repealed by the Statute Law Revision Act 1927. 
S 3: repealed by the Statute Law (Repeals) Act 1973. 
S 4: repealed by the Local Government Act 1929, s 137, Sch 12, Pt VI. 


Police, Factories, &c (Miscellaneous Provisions) Act 1916, s 5 53 


5 Regulation of street collections [52] 


(1) [Each of the authorities specified in subsection (1A) below] may make regulations 
with respect to the places where and the conditions under which persons may be permitted 
in any street or public place, within [their] area, to collect money or sell articles for the 
benefit of charitable or other purposes, and any person who acts in contravention of any 
such regulation shall be liable on summary conviction to a fine not exceeding flevel 1 on 
the standard scale]: 


Provided that— 


(a) regulations made under this section shall not come into operation until they 
have been confirmed by the Secretary of State [or the Minister for the 
Cabinet Office], and published for such time and in such manner as the 
Secretary of State [or the Minister for the Cabinet Office] may direct; and 

(b) regulations made under this section shall not apply to the selling of articles in 
any street or public place when the articles are sold in the ordinary course of 
trade, and for the purpose of earning a livelihood, and no representation is 
made by or on behalf of the seller that any part of the proceeds of sale will be 
devoted to any charitable purpose. 


[(1A) The authorities referred to in subsection (1) above are— 


(a) the Common Council of the City of London, 
(b) the police authority for the Metropolitan Police District, and 
(c) the council of each district; 


but any regulations made by a district council under that subsection shall not have effect 
with respect to any street or public place which is within the Metropolitan Police District as 
well as within the district. ] 


(2) - This section, except subsection (3) thereof, shall apply to Ireland with the 
following modifications:— 


(a) references to the Secretary of State [or the Minister for the Cabinet Office] 
shall be construed as references to the Lord Lieutenant; and 

(b) references to a police authority shall ... be construed as references to the 
Inspector General of the [Police Service of Northern Ireland]. 


(3) 


(4) In this section— 


the expression “street” includes any highway and any public bridge, road, lane, footway, 
square, court, alley, or passage, whether a thoroughfare or not. 


NOTES 


Amendments 

Sub-s (1): opening para: words in first and second pairs of square brackets substituted by the Local 
Government Act 1972, s 251, Sch 29, Pt Il, para 22; words in third pair of square brackets 
substituted by virtue of the Criminal Justice Act 1982, ss 38, 46, Vol 11, title Courts, Judgments and 
Legal Services. 

Sub-s (1)(a): words in square brackets inserted by the Transfer of Functions (Third Sector, 
Communities and Equality) Order 2006, SI 2006/2951, art 6, Schedule, para 1. 

Sub-s (1A): inserted by the Local Government Act 1972, s 251, Sch 29, Pt II, para 22. 

Sub-s (2)(a): words in square brackets inserted by the Transfer of Functions (Third Sector, 
Communities and Equality) Order 2006, SI 2006/2951, art 6, Schedule, para 1. 

Sub-s (2)(b): words omitted repealed by virtue of the Statute Law Revision Act 1927, s 3, Vol 41, 
title Statutes; words in square brackets substituted by virtue of the Police (Northern Ireland) 
Act 2000, s 78(2)(f), Vol 32, title Northern Ireland. 

Sub-s (3): repealed by the Civic Government (Scotland) Act 1982, ss 119(15), 137, Sch 4. 


Prospective repeal See the Introductory Note to this Act. 
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Prospective amendments + i ar 
Sub-s (1): words “any purposes in circumstances not involving the making of a charitable appeal, 
substituted for words “the benefit of charitable or other purposes,” by the Charities Act 2006, 
s 75(1), Sch 8, para 15(1), (2), as from a day to be appointed under s 79(2), (3) of that Act, Vol 5(2), 
title Charities. Ps R 

Sub-s (1)(b): words from “, and no representation” to the end repealed by the Charities Act 2006, 
s 75(1), (2), Sch 8, para 15(1), (3), Sch 9, as from a day to be appointed under s 79(2), (3) of that 
Act, Vol 5(2), title Charities. 

Sub-s (1A)(b): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 3, para 65(1), (2), as from a day to be appointed under s 157(1) of that Act: 


“(b) the Mayors Office for Policing and Crime, and”. 


Sub-s (2)(b): words “the Mayor’s Office for Policing and Crime” substituted for words “a police 
authority” by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, 
para 65(1), (3), as from a day to be appointed under s 157(1) of that Act. 

Sub-s (4): definition “charitable appeal”: inserted before definition “street” by the Charities 
Act 2006, s 75(1), Sch 8, para 15(1), (4), as from a day to be appointed under s 79(2), (3) of that 
Act, Vol 5(2), title Charities, as follows: 


“charitable appeal” has the same meaning as in Chapter 1 of Part 3 of the Charities Act 2006;”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Northern Ireland Sub-s (1): amended in relation to Northern Ireland by the Charities Act 
(Northern Ireland) 2008, s 183, Sch 8, para 1(1), (2), as from a day to be appointed under s 185(1) 
thereof (outside the scope of this work). 

Sub s (1)(b): amended in relation to Northern Ireland by the Charities Act (Northern Ireland) 
2008, ss 183, 184, Sch 8, para 1(1), (3), Sch 9, as from a day to be appointed under s 185(1) thereof 
(outside the scope of this work). 

Sub-s (4): definition “charitable appeal”: inserted before definition “street” in relation to Northern 
Ireland by the Charities Act (Northern Ireland) 2008, s 183, Sch 8, para 1(1), (4), as from a day to 
be appointed under s 185(1) thereof (outside the scope of this work). 


Sub-s (1): Regulations Regulations under this section are, with one exception, not contained 
in the SR & O/SI series. The exception is recorded in the note “Regulations under this section” 
below. 

The Charities Act 2006, s 53(2)(b), Vol 5(2), title Charities, applies, with modifications, to the 
conduct of the applicant for a public collections certificate in relation to any public charitable 
collection authorised under regulations made under this section; see s 53(5), (6) of that Act. 


Sub-s (1): Street or public place House to house collections are regulated by the House to 
House Collections Act 1939, Vol 5(2), title Charities, which, together with the present section, is 
repealed by the Charities Act 1992, s 78(2), Sch 7, Vol 5(2), title Charities, as from a day to be 
appointed under s 79(2) thereof. From that date, public charitable collections will be governed by 
Pt Ill (ss 65-74) of the 1992 Act, in the same title. 


Sub-s (1): Acts in contravention, etc An offence under this section is a “relevant offence” 
for the purposes of the Charities Act 2006, s 53(1), Vol 5(2), title Charities; see s 53(2)(a)(i) of that 
Act. 


Sub-s (1): Summary conviction Summary jurisdiction and procedure are mainly governed 
by the Magistrates’ Courts Act 1980, Vol 11, title Courts, Judgments and Legal Services, and by 
Criminal Procedure Rules made under the Courts Act 2003, s 69, in the same title. 


Sub-s (1): Standard scale For meaning, see the Criminal Justice Act 1982, s 37, Vol 11, title 
Courts, Judgments and Legal Services, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

The scale is: level 1: £200; level 2: £500; level 3: £1,000; level 4: £2,500; and level 5: £5,000, but 
different amounts may be substituted by order under the Magistrates’ Courts Act 1980, s 143, 
Vol 11, title Courts, Judgments and Legal Services. 


Sub-s (1): Secretary of State | This means one of Her Majesty's Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 


Sub-s (1A): Common Council of the City of London This means the mayor, aldermen 
and commons of the City of London in common council assembled; see the City of London 
(Various Powers) Act 1958, s 5, title Local Government. 


Police, Factories, &c (Miscellaneous Provisions) Act 1916, ‘ss 7-9 55 


Sub-s (1A): Police authority for the Metropolitan Police District For meaning, see the 
Police Act 1996, s 101(1), as applied by the Interpretation Act 1978, s 5,Sch 1, Vol 41, title Statutes. 


Sub-s (1A): District council As to the districts in England and their councils, see the Local 


Government Act 1972, ss 1(1), (3), (4), 2(2)—(3), Sch 1, Pt I, Sch 3, para 1, title Local Government, 
and the notes thereto. 


Sub-s (2): Ireland This means Northern Ireland only as the Republic of Ireland is excluded 
by the Irish Free State (Consequential Adaptation of Enactments) Order 1923, SR & O 1923/405, 
art 2 (made under the Irish Free State (Consequential Provisions) Act 1922 (Session 2), s 6, Vol 32, 
title Northern Ireland) as read with the Eire (Confirmation of Agreements) Act 1938, s 1 (repealed), 
and the Ireland Act 1949, s 1(1), (3), Vol 10, title Constitutional Law. 


Sub-s (2): Lord Lieutenant References to the Lord Lieutenant were to be construed as 
references to the Governor of Northern Ireland by virtue of the Irish Free State (Consequential 
Provisions) Act 1922 (Session 2), Sch 1, para 1, Vol 31, (repealed). The functions of the Governor 
were transferred to the Secretary of State by the Northern Ireland (Temporary Provisions) Act 1972, 
s 1(1) (repealed). The office of Governor of Northern Ireland was abolished by the Northern 
Ireland Court Act 1973, s 32(1) (repealed). By virtue of the Northern Ireland Act 1998, s 95(5), 
Sch 12, para 8, Vol 32, title Northern Ireland, references to the Governor of Northern Ireland are 
to be construed as references to the Secretary of State. 


Sub-s (2): Police Service of Northern Ireland For meaning, see the Police (Northern 
Ireland) Act 2000, ss 1(1), (2), 77(1), Vol 32, title Northern Ireland, as applied by the Interpretation 
Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (4): Highway This expression is not defined for the purposes of this Act and it is 
thought that it has here the same meaning as it has at common law (as to which, see the Preliminary 
Note to title Roads, Railways and Transport, under the heading “Definitions of “highway”, “street”, 
“toad , etc”). 

Street trading The doing of anything authorised by regulations made under this section is not 
street trading for the purposes of (i) the Local Government (Miscellaneous Provisions) Act 1982, 
Sch 4 (see s 3 of, and Sch 4, para 1(2)(j) to, that Act, Vol 9, title Commerce and Competition 
(prospectively substituted by the Charities Act 1992, s 78(1), Sch 6, para 9 and by the Charities 
Act 2006, s 75(1), Sch 8, para 66, both Vol 5(2), title Charities)), or (ii) Pt III (ss 21-41) of the 
London Local Authorities Act 1990 (see s 21(2)(h) of that Act, title Local Government, 
prospectively substituted by the London Local Authorities Act 1996, s 26, as from the day upon 
which the Charities Act 1992, Pt III, Vol 5(2), title Charities, comes into force) (and as to the 
application of Pt III of the 1996 Act, see s 22 thereof, in the same title). 

Additional information See the Introductory Note(s) to this Act. 


Regulations under this section 

Street Collections (Metropolitan Police District) Regulations 1979, SI 1979/1230, as amended by 
SI 1986/1696. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


6 j Extent of Part I Eu [53] 


This Part of this Act shall not apply, except where otherwise expressly provided, to Scotland 
or Ireland. 


NOTES 

Prospective repeal See the Introductory Note to this Act. 

This Part of this Act That is, Pt I (ss 1-6) of this Act. 

Ireland See the note to s 5. 

Additional information See the Introductory Note(s) to this Act. 


PART II 


7-9 
Repealed by the Factories Act 1937, ss 159, 160(3), Sch 4, and the Factories Act (Northern 
Ireland) 1938, s 161(1), Sch 3. 
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PART III 
MISCELLANEOUS AND GENERAL 


10-12 

S 10: repealed by the Mines and Quarries Act 1954, s 189, Sch 5, and the Mines Act (Northern 
Ireland) 1969, s 163, Sch 5. 

S 11: repealed by the Mental Health Act 1959, s 149(2), Sch 8, Pt I. 


S 12: repealed by the Criminal Justice Act 1948, s 83(3), Sch 10, Pt I, and the Magistrates’ 
Courts Act (Northern Ireland) 1964, s 172, Sch 7. 


13 Short title [54] 
This Act may be cited as the Police, Factories, Ec (Miscellaneous Provisions) Act 1916. 


NOTES 
Prospective repeal See the Introductory Note to this Act. 
Additional information See the Introductory Note(s) to this Act. 


SCHEDULE 
Repealed by the Statute Law Revision Act 1927. 


SPEGIAL CONSTABLES A@T"1929 
(13 & 14 Geo 5 c 11) 


An Act to make perpetual, subject to an amendment, the Special Constables Act 1914; to 
provide for the employment of special constables in connection with Naval, Military and 
Air Force yards and stations; and to remove certain limitations on the appointment of 
special constables in Scotland [7 June 1923] 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


132 
Repealed by the Police Act 1964, s 64(3), Sch 10, Pt I. 


3 Substitution of special constables for metropolitan police at 
armament depots, etc =[55] 


(1) Any two justices of the peace may appoint such persons as may be 
nominated for the purpose by [an authority who by virtue of any enactment are 
authorised to make nominations under this section] to be special constables 
within the yards and stations and limits within which constables of the 
metropolitan police force may by virtue of the Metropolitan Police Act 1860, or 
the Metropolitan Police (Employment in Scotland) Act 1914... be employed; 
and every person so appointed shall be sworn in by any such justices duly to 
execute the office of a constable within the places and limits aforesaid, and when 


Special Constables Act 1923, s 5 a7 


so sworn in shall have the same powers and privileges, and be liable to the same 
duties and responsibilities as constables of the metropolitan police force have and 
are liable to under the said Acts. 


(2) Special constables appointed under this section shall be under the 
exclusive control of the [authority] on whose nomination they are appointed, 
and that [authority] shall have power to suspend or terminate the appointment of 
any special constable. 


(3) In the application of this section to Scotland references to any two 
justices of the peace shall be construed as references to the magistrates of a burgh 
or the standing joint committee of a county, as the case may be, and the 
reference to swearing in shall be read as a reference to making a declaration or 
taking an oath, as the case may be, in the form and manner prescribed in section 
seventy-nine of the Burgh Police (Scotland) Act 1892, and section eleven of the 
Police (Scotland) Act 1857, respectively. 


NOTES 


Amendments 


Sub-s (1): words in square brackets substituted and words omitted repealed by the Ministry of 
Defence Police Act 1987, s 7(1)(a). 

Sub-s (2): words in square brackets substituted by the Ministry of Defence Police Act 1987, 
s 7(1)(b). 

Sub-s (1): Justices of the peace As to justices of the peace generally, see the Courts 
Act 2003, Pt 2, Vol 11, title Courts, Judgments and Legal Services. 

Extension ‘This section is extended by the Emergency Laws (Miscellaneous Provisions) 
Act 1947, s 2, Sch 2, para 1. 

Additional information See the Introductory Note(s) to this Act. 

Burgh Police (Scotland) Act 1892 55 & 56 Vict c 55. That Act was repealed by the Local 
Government (Scotland) Act 1973, s 229(1) and the Local Government (Scotland) Act 1978, s 5. 
Metropolitan Police Act 1860 See this title. 

Metropolitan Police (Employment in Scotland) Act 1914 4 & 5 Geo 5 c 44; outside the 
scope of this work. That Act was repealed, except as applied by this Act, by the Police Act 1964, 
s 64(3), Sch 10, Pt II. 

Police (Scotland) Act 1857 21 & 22 Vict c 65. That Act was repealed by the Police (Scotland) 
Act 1956, s 38(1), (5), Sch 3. S 11 of the 1857 Act was replaced by ss 4, 5 and 8 of the 1956 Act. 
The 1956 Act was subsequently repealed by the Police (Scotland) Act 1967 and those provisions 
were replaced by ss 16, 17, 18 respectively of the 1967 Act. Certain provisions of the 1967 Act are 
printed in this title, but not ss 16-18 which apply to Scotland only and are outside the scope of this 
work. 


4 
Repealed by the Police (Scotland) Act 1956, s 38, Sch 3. 


5 Short title [56] 
This Act may be cited as the Special Constables Act 1923... 


NOTES 


Amendments 
Words omitted repealed by the Police Act 1964, ss 64, 65, Sch 10, Pt II. 


Additional information See the Introductory Note(s) to this Act. 
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METROPOLITAN POLICE (STAFF SUPERANNUATION AND 
POLICE*FE@ND) A@I19S? 


1 & 22 Gey 5 E 12) 


An Act to provide for the granting of compassionate gratuities in respect of officers to whom 
the Metropolitan Police Staff Superannuation Acts 1875 and 1885 apply; to permit 
commutation of certain of the pensions payable in respect of such officers; and to amend 
section ten of the Metropolitan Police Act 1829 7 aeh 1931] 


Metropolitan Police Acts 1829 to 1963 ' For the Acts that may be cited by this collective 
title, see the Introductory Noté to the Metropolitan Police Act 1829. — 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


PARTI 


1-3 
Repealed with savings by the Superannuation (Miscellaneous Provisions) Act 1967, s 15. 


PART II 


4 
Amends the Metropolitan Police Act 1829, s 10 (prospectively repealed as noted thereto). 


PARI 
GENERAL 


5 Short title , : ~ emma | 


This Act may be cited as the Metropolitan Police (Staff Superannuation and 
Police Fund) Act 1931, and the Metropolitan Police Acts 1829 to 1912 and this 
Act may be cited together as the Metropolitan Police Acts 1829 to 1931. 


NOTES 


Metropolitan Police Acts 1829 to 1912 For the Acts that may now be cited by the 
collective title “The Metropolitan Police Acts 1829 to 1946”, see the Introductory Note to the 
Metropolitan Police Act 1829. 


Additional information See the Introductory Note(s) to this Act. 


Police (Overseas Service) Act 1945, s 1 59 


POLICE (OVERSEAS SERVICE) ACT 1945 
(9 & 10 Geo 6 c 17) 


An Act to provide for the maintenance of British civil police forces in certain countries and 
territories outside the United Kingdom; for the discipline and pensions of members of 
such forces; and for purposes connected therewith _ [20 December 1945] 


Northern Ireland This Act extends to Northern Ireland, by virtue of the Police (Northern 
Ireland) Act 1998, ss 74(1), 76(3), Sch 4, para 2 (outside the scope of this work). 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


1 Maintenance of British civil police forces overseas [58] 


(1) There shall be paid out of moneys provided by Parliament any expenses 
incurred by a Secretary of State, to such amount as may be sanctioned by the 
Treasury, in respect of persons engaged under his control in the performance of 
police duties in any foreign country for the time being in the occupation of His 
Majesty. or in the pertormance of police duties on behalf of the government of 
any country or territory outside the United Kingdom. 


(2) The Secretary of State may make regulations with respect to the 
government and discipline of any persons engaged as aforesaid;... 


(3), (4) 

(5) Any regulations made under this section shall be laid before Parliament as 
soon as may be after they are made, and if either House within the period of 
forty days after the regulations have been so laid resolves that the regulations be 
annulled, they shall thenceforth be void, but without prejudice to the making of 
new regulations. 


(6) 


NOTES 


Amendments 

Sub-s (2): words omitted repealed by the Police Pensions Act 1948, s 3, Sch 1, Pt I. 

Sub-ss (3), (4): repealed by the Police Pensions Act 1948, s 3, Sch 1, Pt I. 

Sub-s (5): words omitted repealed by the Statute Law (Repeals) Act 1986. 

Sub-s (6): repealed by the Statute Law (Repeals) Act 1986. 

Sub-s (1): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 


Sub-s (1): The Treasury This means the Commissioners of Her Majesty’s Treasury; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (1): United Kingdom This means Great Britain and Northern Ireland; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (2): Government and discipline For pension rights, see regulations made under the 
Police Pensions Act 1976, s 1; and see also s 3(3) of, and Sch 1, paras 2, 3(1) to, that Act. 

For provisions for increase of pensions payable under this section, see the Pensions (Increase) 
Act 1971, ss 4, 5, Sch 2, paras 14, 15, Vol 33(1), title Pensions and Superannuation. 

As to appeals in respect of pensions, see the Police Pensions Act 1976, s 6, and the Tribunals and 
Inquiries Act 1992, s 1, Sch 1, Pt I, para 35(f), Vol 10, title Constitutional Law. 
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See also the Police Act 1996, s 97, the Overseas Pensions Act 1973, s 2(2)(d), Vol 33(1), title 
Pensions and Superannuation, and the Police (Northern Ireland) Act 1998, ss 74(1), (3), 76(3), 
Sch 4, para 2, Sch 6 (outside the scope of this work). 

Additional information See the Introductory Note(s) to this Act. 

Regulations under this section 

The following regulations, whose practical effect lapsed when the forces concerned were 
withdrawn from the countries mentioned, have been made under this section: 

Police (Overseas Service) (Anguilla) Regulations 1969, SI 1969/372. 

Police (Overseas Service) (Austria) Regulations 1947, SR & O 1947/1188, as amended by 
SR & O 1947/2198, Police Pensions Act 1948, s 3, Sch 1. 

Police (Overseas Service) (British Element Trieste Force) Regulations 1950, SI 1950/495. 

Police (Overseas Service) (Cyprus) Regulations 1955, SI 1955/1852. 

Police (Overseas Service) (Germany) Regulations 1947, SR & O 1947/1088, as amended by 
SR & O 1947/2194, Police Pensions Act 1948, s 3, Sch 1. 

Police (Overseas Service) (Greece) Regulations 1948, SI 1948/313, as amended by SI 1948/1642, 
Police Pensions Act 1948, s 3, Sch 1. 

Police (Overseas Service) (Malaya) Regulations 1951, SI 1951/484. 

Police (Overseas Service) (Nyasaland) Regulations 1960, SI 1960/1299. 

Certain of these regulations are excluded from the operation of regulations made under the Police 
Pensions Act 1976, s 1; see s 3(3) of, and Sch 1, paras 2, 3(2) to, that Act. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


2 
Sub-s (1): repealed by the Police and Magistrates’ Courts Act 1994, s 93, Sch 9, Pt I. 


Sub-s (1A): inserted by the Police Act 1964, s 63, Sch 9; repealed by the Police and Magistrates’ 
Courts Act 1994, s 93, Sch 9, Pt I. 


Sub-s (2): repealed by the Police and Magistrates’ Courts Act 1994, s 93, Sch 9, Pt I. 
Sub-s (3): repealed by the Statute Law (Repeals) Act 1986. 


3 Interpretation, short title and extent [59] 
(1), (2) 
(3) This Act may be cited as the Police (Overseas Service) Act 1945. 
(4) 


NOTES 

Amendments 

Sub-ss (1), (2): repealed by the Police and Magistrates’ Courts Act 1994, s 93, Sch 9, Pt I. 

aan (4): repealed by the Police (Northern Ireland) Act 1998, ss 74(1), (3), 76(3), Sch 4, para 2, 
ch 6. 


Additional information See the Introductory Note(s) to this Act. 


Emergency Laws (Miscellaneous Provisions) Act 1947, s 12 61 


EMERGENCY LAWS (MISCELLANEOUS PROVISIONS) 
ACT 1947 


CPPS Geo ore 10) 


An Act to make further provision with respect to the Defence Regulations continued in 
force by the Emergency Laws (Transitional Provisions) Act 1946, and with respect to 
certain emergency and temporary enactments extended by or contained in that Act; to 
repeal certain other emergency enactments; and for purposes connected with the matters 


aforesaid [18 December 1947] 


Isle of Man This Act, so far as it relates to the Isle of Man, was repealed by the Statute Law 
Revision (Isle of Man) Act 1991. 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


1 


The provisions of this Act which are not printed in this title are considered in Vol 3, title Armed 
Forces, War and Emergency. 


2 Permanent enactment of provisions similar to those contained in or 
made under certain Defence Regulations l [60] 


(1) The provisions set out in the Second Schedule to this Act, which 
reproduce provisions contained in the Defence Regulations therein mentioned, 
with minor modifications and adaptations and the addition of transitional 
provisions, shall have permanent effect. 


(2) 


NOTES 


Amendments 
Sub-s (2): repealed by the Merchant Shipping Act 1970, s 100(3), Sch 5. 


Additional information See the Introductory Note(s) to this Act. 


3-11 
The provisions of this Act which are not printed in this title are considered in Vol 3, title Armed 
Forces, War and Emergency. 


12 Short title and commencement [61] 


(1) This Act may be cited as the Emergency Laws (Miscellaneous Provisions) 
Act 1947. 


(2) 


NOTES 


Amendments 
Sub-s (2): repealed by the Emergency Laws (Repeal) Act 1959, s 10(3), Sch 4, Pt I. 


Additional information See the Introductory Note(s) to this Act. 
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SCHEDUVES 


FIRST SCHEDULE 


The provisions of this Act which are not printed in this title are considered in Vol 3, title Armed 
Forces, War and Emergency. 


SECOND SCHEDULE 
Section 2 


PERMANENT ENACTMENT OF PROVISIONS OF CERTAIN 
DEFENCE REGULATIONS 


[62] 


Provisions reproducing part of Regulation 40AA of Defence (General) Regulations 1939 


1. Extension of power to appoint special constables nominated by the 
Admiralty, Army Council or Air Council 


(1) The power conferred by section three of the Special Constables Act 1923, to 
appoint persons... to be special constables within the places and limits therein 
mentioned shall extend to the appointment of persons ... to be special constables in, and 
within fifteen miles of, any ... premises in Great Britain which are for the time being in 
the possession or under the control of ... the Minister of Supply,....and the said section 
three shall have effect accordingly. 


(2) A resident magistrate within the meaning of the Summary Jurisdiction and 
Criminal Justice Act (Northern Ireland) 1935, may appoint such persons as may be 
nominated for the purpose. by [an authority who by virtue of any enactment are 
authorised to make nominations under section 3 of the Special Constables Act 1923] to 
be special constables at any premises in Northern Ireland which are, for the time being, 
in the possession or under the control of ... the Minister of Supply ... ; and every person 
so appointed shall make a declaration before the resident magistrate duly to execute the 
office of a constable at the premises aforesaid, and when he has made that declaration, 
shall at those premises have the same powers and privileges and be liable to the same 
duties and responsibilities as a constable in Northern Ireland. 


Special constables appointed under this paragraph shall be under the exclusive control 
of the authority on whose nomination they are appointed and that authority shall have 
power to suspend or terminate the appointment of any such special constable. 


(3) Any appointment made by virtue of Regulation forty AA of the Defence 
(General) Regulations 1939, and in force immediately before the date on which this Act 
comes into force, shall be deemed to have been made by virtue of the preceding 
provisions, and any special constable who, immediately before that date, is authorised by 
paragraph (3) of the said Regulation to act within the premises and limits mentioned in 
sub-paragraph (1) hereof, shall continue to be authorised so to act. 


2-8. 


NOTES 

Amendments 

Para 1(1): words omitted repealed by the Ministry of Defence Police Act 1987, s 7(2)(a). 

Para 1(2): words omitted in first and second places repealed, and words in square brackets 
substituted, by the Ministry of Defence Police Act 1987, s 7(2)(b); words omitted at end repealed by 
the Defence (Transfer of Functions) (No 1) Order 1964, SI 1964/488, art 2, Sch 1, Pt I. 

Paras 2—8: See Vol 3, title Armed Forces, War and Emergency. 

Para 1: Great Britain This means England, Scotland and Wales; see the Union with Scotland 


Act 1706, preamble, Art I, Vol 10, title Constitutional Law, as read with the Interpretation Act 1978, 
s 22(1), Sch 2, para 5(a), Vol 41, title Statutes. 
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Para 1: Minister of Supply Functions formerly performed by the Minister of Supply are 
now exercised by the Secretary of State. For a current list of Secretaries of State, Departments and 
Ministries and their responsibilities see www.cabinetoffice, gov.uk/content/ 
list-government-departments-and-ministers. 

Details of the transfer of functions, properties, rights and liabilities between Secretaries of State, etc 
are to be found in 5(1) Halsbury’s Statutory Instruments, title Constitutional’ Law Pt 2) 


Additional information See the Introductory Note(s) to this Act. 
Special Constables Act 1923 See this title. 


Summary Jurisdiction and Criminal Justice Act (Northern Ireland) 1935 
25 & 26 Geo 5 c 13; outside the scope of this work. 


Defence (General) Regulations 1939 Reg 40AA was made by SR & O 1940/1016 and 
SR & O 1944/532. It was continued in force until 31 December 1947 by the Emergency Laws 
(Transitional Provisions) Act 1946, s 1(1), Sch 1, Pt I, and lapsed on that date under s 1(1)(a) of this 
Act (repealed). 


PSE SERVICES ACT4947 
(10 & 11 Geo 6 c 41) 


adn Act to make further provision for fire services in Great Britain; to transfer fire-fighting 
functions from the National Fire Service to fire brigades maintained by the councils of 
counties ...'; to provide for the combination of areas for fire service purposes; to make 
further provision for pensions and other awards in respect of persons employed in 
connection with the provision of fire services; and for purposes connected with the 
matters aforesaid . , ; . s _ [31 July 1947] 


Repeal with savings This Act has been repealed by the Fire and Rescue Services Act 2004, 
ss 52, 54, Sch 2. Note, however, that under s 36 of that Act, pension schemes established under s 26 
of this Act may by order be preserved, and that any enactments repealed or amended by the 2004 
Act may be continued in effect in relation to such pension schemes. As a result of orders made 
under s 36 of the 2004 Act, ss 26(1)—(5), 27A, 35, 39 of, and the Third Schedule to, this Act 
continue to have effect for the purposes of such pension schemes. Accordingly, those sections and 
ss 27, 38 which are relevant for interpretation purposes are reproduced in this work for reference. 
Note also that under s 4 of the 2004 Act, schemes approved under ss 5, 6 of this Act relating to 
combined authorities are preserved despite the repeal, but ss 5, 6 are not continued in effect by the 
2004 Act. 

See further the Fire and Rescue Services Act 2004 (Commencement) (England and Scotland) 
Order 2004, SI 2004/2304, art 3 (made under ss 60 and 61 of the 2004 Act) which provides a 
saving relating to the provision of services and the charging therefor. 


Scotland This Act, except ss 26—27A, is repealed, in relation to Scotland only, by the Fire 
(Scotland) Act 2005, (asp 5) s 89(2), Sch 4 (outside the scope of this work). 

Amendments 

Words omitted repealed by the Local Government Act 1972, s 272(1), Sch 30. 

Extent See s 39(2). 


General information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


1-25 

Repealed by the Fire and Rescue Services Act 2004, ss 52, 54, Sch 2 (s 25 previously repealed by 
the Local Government Act 1958, s 67, Sch 9) and, in relation to Scotland only, by the Fire 
(Scotland) Act 2005, s 89(2), Sch 4. 
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Pensions etc 


26 Firemen’s Pension Scheme ees 


(1) The Secretary of State may by order bring into operation a scheme, to be known as 
the Firemen’s Pension Scheme, whereby provision is made, subject to the provisions of this 
section and of the Scheme, for the payment by fire authorities and such other authorities as 
may be specified in the Scheme of pensions, allowances and gratuities to persons employed 
as members of fire brigades maintained in pursuance of this Act who retire from such 
employment on or after the appointed day or die on or after the appointed day while so 
employed, and to their [surviving spouses, surviving civil partners] children and 
dependants. 


(2) The Firemen’s Pension Scheme (hereafter in this and the next following section 
referred to as “the Scheme”) may include provision— 


(a) for defining the classes of persons employed as aforesaid in respect of whose 
service awards, or awards of any class specified in the Scheme, may be made 
under the Scheme, and in particular for excluding in relation to any such 
awards or class of awards persons who are not wholly and permanently so 
employed or who are so employed on such ancillary duties as may be 
specified in the Scheme, and for treating, for all or any of the purposes of the 
Scheme, employment in Great Britain or elsewhere on duties connected with 
the provision of fire services, being employment (otherwise than as a member 
of a fire brigade maintained in pursuance of this Act) of such classes as may 
be specified in the Scheme, as if it were employment as a member of such a 
brigade; 

[(aa) where a person immediately before he undertakes service of a description 
specified in the First Schedule to the Reserve and Auxiliary Forces 
(Protection of Civil Interests) Act 1951, or attends for hourly instruction as 
defined in section forty-two of that Act, either— 


(i) is a member of a fire brigade maintained in pursuance of this Act, or 

(ti) is employed in employment on duties connected with the provision of 
fire services which is treated for the purposes of the Scheme as if it were 
employment as a member of such a fire brigade, 


for treating employment during the period of his service or instruction, and 
during such further period, if any, as may be specified in the Scheme, as 
employment as a member of such a fire brigade. ] 

(b) for reckoning, for all or any of the purposes of the Scheme, such employment, 
whether before or after the appointed day (other than employment as a 
member of a fire brigade maintained in pursuance of this Act) as may be 
specified in the Scheme as if it were employment as a member of such a 
brigade, either unconditionally or subject to such conditions as may be so 
specified and either as respects the whole of service in employment so specified 
or as respects such fraction thereof as may be so specified; 

(c) for the making by persons in respect of whose service awards may be made 
under the Scheme of such contributions as may be specified by the Scheme, 
and, in such circumstances as may be so specified, for the repayment of 
contributions so made or their application in such manner and for the benefit 
of such persons as may be so specified; 

(d) for substituting, for all or any of the purposes of the Scheme, the Secretary of 
‘State for a fire authority in relation to any [employment which is treated for 
the purposes of the Scheme as if it were employment as a member of a fire 
brigade maintained in pursuance of this Act]; 

(e) for the making to a fire authority by the Secretary of State or another fire 
authority, or by any other authority by which a person has been employed in 
employment specified under paragraph (b) of this subsection or which has 


(f 


&) 
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incurred any liability in respect of the payment of a pension in the event of 
a person's retirement from employment so specified of payments in respect of 
previous service (whether before or after the appointed day) on a person’ 
entry on employment with the fire brigade maintained by the first-mentioned 
fire authority, and for the making to the Secretary of State by a fire authority 
or any such other authority as aforesaid of payments in respect of previous 
service (whether before or after the appointed day) on a person’s entry on 
[employment which is treated for the purposes of the Scheme as if it were 
employment as a member of a fire brigade maintained in pursuance of this 
Act]; 

for the reimbursement of payments under the last foregoing paragraph out of 
any superannuation fund to which contributions have been made in respect 
of the previous service to which the payments related; o 

Jor the making, where a person enters on employment with a fire authority in 
a case where no payment falls to be made under paragraph (e) of this 
subsection, of payments in respect of previous service with that authority out 
of any superannuation fund to which contributions have been made in 
respect of the previous service; 


[(ga) for the payment and receipt by fire authorities of transfer values or of other 


(h) 


(i) 


0) 


lump sum payments made for the purpose of creating or restoring rights to 
pensions, allowances and gratuities; ] 

for the conditions as to evidence or otherwise subject to which any award 
under the Scheme may be made, for the manner in which any question 
specified in the Scheme arising under the Scheme is to be determined, and for 
appeals from determinations of any such question; 

for excluding or modifying, in the case of an injury in respect of which an 
award is made under the Scheme, being an injury sustained in the execution 
of duty in such circumstances as may be specified in the Scheme, any other 
right against the Crown or other authority in whose employment the injury 
occurred to compensation or damages in respect of the injury or the 
consequences thereof, so however that no provision made by virtue of this 
paragraph shall affect any right under the [enactments relating to ... social 
security]; 

for such incidental and supplemental matters as appear to the Secretary of 
State expedient for the purposes of the Scheme, including provisions as to 
funds for defraying liabilities under the Scheme and provision for the like 
purposes as under the enactments in the Fire Brigade Pensions Act 1925 
specified in the first column of the Third Schedule to this Act (which relate to 
the matters specified in the second column of that Schedule) was made in 
relation to awards under the said Act of 1925. 


In this section the expression “employment” includes engagement in any service. 
[(2A) The Scheme may also include— 


(a) 


(b) 
(3) 


(a) 


such provision for the payment of pensions, allowances and gratuities to 
persons employed as members of fire brigades maintained in pursuance of this 
Act who are dismissed from such employment, and to their [surviving 
spouses, surviving civil partners, ] children and dependants, as will enable the 
Scheme to comply with the requirements set out in Schedule 16 to the Social 
Security Act 1973, and 

such provision incidental or supplementary thereto as appears to the 
Secretary of State to be expedient. | 


(4) If a person obtains or attempts to obtain for himself or any other person— 


any award under the Scheme, or 
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(b) any sum in respect of the repayment or application of contributions made 
under the Scheme, 

_ by maiming or injuring himself, or causing himself to be maimed or injured, or 
otherwise producing disease or infirmity,..., he shall be liable on conviction on indictment 
to imprisonment for a term not exceeding tiwo years, or on summary conviction to 
imprisonment for a term not exceeding three months or a fine not exceeding [the prescribed 
sum], and (without prejudice to the provisions of paragraph (j) of subsection (2) of this 
section) the Scheme may authorise, in the case of a person who has been convicted of an 
offence under this subsection, the forfeiture, in whole or in part, of any award or sum so 
obtained. 


(5) The Scheme may be varied by a subsequent order of the Secretary of State under 
this section. 


(6) 


NOTES 
Repeal with savings See the Introductory Note to this Act. 


Amendments 

Sub-s (1): words in square brackets substituted by the Civil Partnership Act 2004, s 256, Sch 25, 
para 1. 

Sub-s (2)(aa): inserted by the Reserve and Auxiliary Forces (Protection of Civil Interests) Act 1951, 
s 42. 


Sub-s (2)(d), (e): words in square brackets substituted by the Fire Services Act 1951, s 1(3). 
Sub-s.(2)(ga): inserted by the Police and Firemen’s Pensions Act 1997, s 1(3), and such amendment 
is deemed always to have had effect. 

Sub-s (2)(i): words in square brackets substituted by the Social Security Act 1973, ss 100(2)(a), 101, 
Sch 27, para 6; words omitted repealed by the Social Security (Consequential Provisions) Act 1975, 
s 1(2), Sch 1, Pt I. 

Sub-s (2A): inserted by the Social Security (Modification of Fire Services Act 1947) Order 1976, 
SI 1976/551. 

Sub-s (2A)(a): words in square brackets substituted by the Civil Partnership Act 2004, s 256, Sch 25, 
para 1. 

Sub-s (3): repealed by the Superannuation Act 1972, ss 16(2), 29(4), Sch 8. 

Sub-s (4): words omitted repealed by the Theft Act 1968, s 33(3), Sch 3, Pt 1; words in square 
brackets substituted by virtue of the Magistrates’ Courts Act 1980, s 32(2), Vol 11, title Courts, 
Judgments and Legal Services. 

Sub-s (6): repealed as noted to the Introductory Note to this Act. 


Sub-s (1): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetofiice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 


Sub-s (1): Firemen’s Pension Scheme By virtue of orders made under the Fire and Rescue 
Services Act 2004, s 34, the Firemen’s Pension Scheme is now known: 


(a) in England, as the New Firefighters’ Pension Scheme (England); see the Firefighters’ 
Pension Scheme (England) Order 2006, SI 2006/3432, art 2, Sch 1. This scheme 
supersedes the Firefighter’s Pension Scheme, as established by the Firemen’s Pension 
Scheme Order 1992, SI 4992/129 and renamed as such by the Firefighters’ Pension 
Scheme (England and Scotland) Order 2004, SI 2004/2306, art 4, in relation to persons 
employed by English fire and rescue authorities on or after 6 April 2006, subject to 
transitional provisions and savings (see arts 3, 4 and Sch 2 thereto). The Firefighters’ 
Pension Scheme continues to have effect in relation to a person who was a member of it 
or was-entitled to, or in receipt of, an award under it immediately before 6th April 2006; 
see SI 2006/3432, art 3; and 

(b) in Wales, as the New Firefighters’ Pension Scheme (Wales); see the Firefighters’ Pension 
Scheme (Wales) Order 2007, SI 2007/1072, art 2, Sch 1. This scheme supersedes the 
Firefighters Pension (Wales) Scheme, as established by the Firemen’s Pension Scheme 
Order 1992, SI 1992/129 and renamed as such by the Fire and Rescue Services Act 2004 
(Firefighters’ Pension Scheme) (Wales) Order 2004, SI 2004/2918, art 4, in relation to 
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persons employed by Welsh fire and rescue authorities on or after 6 April 2006, subject to 
transitional provisions and savings (see arts 3, 4 and Sch 2 thereto). The Firefighters’ 
Pension Scheme continues to have effect in relation to a person who was a member of it 
or was entitled to, or in receipt of, an award under it immediately before 6th April 2006; 
see SI 2007/1072, art 3. 
This section and s 27 (repealed) provide for a new uniform pensions scheme for firefighters in place 
of previous divergent provisions. As to saving of pension rights of persons retiring or dying before 
the appointed day, see s 39(5). 
Fire authorities may recover the administrative costs of dealing with inquiries made by personal 
pension providers when conducting their review of the pensions they have sold to firefighters, and 
may also recover the costs of reinstating a person’s occupational pension rights where a personal 
pension was mis-sold; see s 27A. 
The Secretary of State may revoke a scheme made under this section and replace it by another 
scheme, and the references in this Act to the Firefighters’ Pension Scheme include a reference to any 
fresh scheme; see the Fire Services Act 1951, s 1(1), (2) (repealed with savings; see the Introductory 
_— to that Act). Prior to that Act the Secretary of State could only vary a scheme under sub-s (5) 
above. 
The Firefighters’ Pension Scheme and Firefighters’ Pension (Wales) Scheme may include certain 
matters additional to those specified in this section; see the note “Extension” below. 


Sub-s (1): Civil partners This means a party to a civil partnership which exists under or by 
virtue of the Civil Partnership Act 2004, Vol 27, title Matrimonial Law and Civil Partnerships; see 
the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. For the meaning of “civil partnership” 
in the 2004 Act, see s 1 thereof, and as to the formation of such a partnership by registration in 
England and Wales, see s 2 thereof. 


Sub-s (2): Great Britain This means England, Scotland and Wales; see the Union with 
Scotland Act 1706, preamble, Art I, Vol 10, title Constitutional Law, as read with the Interpretation 
Act 1978, s 22(1), Sch 2, para 5(a), Vol 41, title Statutes. 


Sub-s (2): Appeals Appeal tribunals constituted in accordance with a scheme under this 
section are under the direct supervision of the Council on Tribunals; see the Tribunals and Inquiries 
Act 1992, s 1, Sch 1, Pt I, para 35(c), Vol 10, title Constitutional Law. 


Sub-s (4): Shall be liable, etc For the procedure for determining the mode of trial of 
offences triable either summarily or on indictment, see the Magistrates’ Courts Act 1980, s 17 et 
seq, Vol 11, title Courts, Judgments and Legal Services. 


Sub-s (4): Conviction on indictment All proceedings on indictment are to be brought 
before the Crown Court; see the Senior Courts Act 1981, s 46(1), Vol 11, title Courts, Judgments 
and Legal Services. 


Sub-s (4): Summary conviction Summary jurisdiction and procedure are mainly governed 
by the Magistrates’ Courts Act 1980, Vol 11, title Courts, Judgments and Legal Services, and by 
Criminal Procedure Rules made under the Courts Act 2003, s 69, in the same title. 


Sub-s (4): Prescribed sum This means the prescribed sum within the meaning of the 
Magistrates’ Court Act 1980, s 32, Vol 11, title Courts, Judgments and Legal Services. By s 32(9) of 
the 1980 Act, the prescribed sum is £5,000 but a different amount may be substituted by order 
under s 143 of that Act. 


Increase of pensions Certain pensions payable in accordance with a scheme under this 
section may be increased by virtue of the Pensions (Increase) Act 1971, Vol 33(1), title Pensions and 
Superannuation; see ss 5(1), 7(2), 15 of, and Sch 2, paras 16, 39, 44, 45, Sch 3, paras 1, 2 to, the 
1971 Act (certain of those provisions have been amended or repealed by the Fire and Rescue 
Services Act 2004, ss 53(1), 54, Sch 1, paras 34-36, Sch 2, but note as to the continuation of their 
effect for existing pension schemes, the Introductory Note “Repeal with savings” to this Act), and 
the Increase of Pensions (Police and Fire Services) Regulations 1971, SI 1971/1330 (made under s 5 
of the 1971 Act). 

See also the Pensions (Increase) Act 1974, Vol 33(1), title Pensions and Superannuation, and the 
Pensions Increase (Modification) (Police and Fire Services) Regulations 1974, SI 1974/1531, and 
the Pensions Increase (Police and Fire Services) Regulations 1974, SI 1974/1532, both made under 
ss 1 and 4 of that Act. 


Extension A Firefighters’ Pension Scheme may also include such provisions as are mentioned 
in the Fire Services Act 1959, s 8(1), (3), and the power to make an order under sub-s (5) above 
varying a scheme is extended by s 8(2) of that Act. (That section was repealed by the Fire and 
Rescue Services Act 2004, s 54, Sch 2, but continues to have effect for existing pension schemes; 
see the Introductory Note “Repeal with savings” to the 1959 Act). 

Any scheme under this section may also include provision for the payment by a fire authority or the 
Secretary of State of transfer values as respects persons who transfer or have transferred from 
employment in respect of which awards may be made under the s heme to such other employment 
as may be specified in the scheme; see the Superannuation Act 1972, s 16(1), Vol 33(1), title 
Pensions and Superannuation. S 12 of that Act (further provisions as to regulations) (with the 
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exception of sub-ss (3), (6) of that section), applies, with the necessary modifications, in relation to 
an order under this section as it applies to regulanons made under ss 7, 8(2), 9 or 10 ot that Act; see 
s 16(3) of that Act. Note that s 16 of that Act is repealed by the Fire and Rescue Services Act 2004, 
s 54, Sch 2; as to the continuation of its effect, see the Introductory Note to this Act. 
Additional information See the Introductory Note(s) to this Act. 


Fire Brigade Pensions Act 1925 Repealed (with savings) by s 39 of, and Sch 6 (both 
repealed) to, this Act. 

Reserve and Auxiliary Forces (Protection of Civil Interests) Act 1951 See Vol 3, utle 
Armed Forces, War and Emergency. 


Social Security Act 1973 Sch 16 to that Act is repealed by the Pension Schemes Act 1993, 
s 188(1), Sch 5, Pt I and replaced by Pt IV, Chapter I of that Act, Vol 33(1), title Pensions and 


Superannuation. 


Orders under this section 

Firemen’s Pension Scheme Order 1992, SI 1992/129, as amended by SI 1997/2309, SI 1997/2851, 
SI 1998/1010, SI 2001/3649, SI 2001/3691, SI 2004/1912, SI 2010/234, art 7, Sch 3, Pt 2, 
para 15(1), (2)(a); as amended in relation to England by SI 2005/2980, SI 2006/1810, 
SI 2006/1811, SI 2006/3433, SI 2008/214; as amended iñ relation to England and Scotland by 
SI 2005/3228; as amended in relation to Wales by SI 2006/1672, SI 2007/1073, SI 2007/1074, 
SI 2009/1226 (with retrospective effect from 1 April 2007 and 1 July 2007); as amended in relation 
to Scotland by SSI 2001/310, SSI 2004/385, SSI 2005/566, SSI 2006/342, SSI 2007/199, 
SSI 2007/200, SSI 2008/161, SSI 2009/184 (with retrospective effect), SSI 2010/66, SSI 2010/332 
(partly with retrospective effect from 1 April 2010). 

As to the new name for the Scheme, see the first paragraph of the note “Firemen’s Pension 
Scheme” above. 

Orders under this section are to be laid before Parliament; see s 35(1). 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“appointed day”: s 38(1) 

“fire authority”: s 38(1) 


27 
Repealed by the Fire and Rescue Services Act 2004, ss 52, 54, Sch 2. 


[27A Information in connection with firemen’s pensions etc [64] 


(1) A fire authority may in prescribed circumstances— 


(a) provide information in connection with the questions specified in 
subsection (2) below to a prescribed person; and 

(b) require that person to pay a reasonable fee in respect of any administrative 
expenses incurred in providing that information. 


(2) The following are the questions mentioned in subsection (1) above— 


(a) whether an individual who has opted or transferred out has suffered loss as a 
result of a contravention which is actionable under section 62 of the 
Financial Services Act 1986 [or section 150 of the Financial Services and 
Markets Act 2000] (actions for damages in respect of contravention of rules 
etc made under the Act), and 

(b) if so, what payment would need to be made in respect of that individual to 
the fire authority concerned to restore the position to what it would have been 
if that individual had not opted or transferred out. 


(3) Where— 


(a) an individual who has opted or transferred out becomes entitled to make 
contributions under the Scheme to a fire authority, or 
(b) a payment is made to a fire authority in respect of such an individual for the 
purpose mentioned in subsection (2)(b) above, san 
the fire authority may require a prescribed person to pay a reasonable fee in respect of any 
administrative expenses incurred in connection with that entitlement or payment. 


Fire Services Act 1947, s 35 69 


(4) For the purposes of this section, an individual shall be taken to have opted or 
transferred out if— 


(a) for any period during which he is a member of a fire brigade maintained in 
pursuance of this Act, he does not make contributions under the Scheme but 
instead makes contributions to a personal pension scheme; or 

(b) a transfer value is paid in respect of the individual by a fire authority to a 
personal pension scheme. 


(5) In this section— 
“personal pension scheme” has the meaning given by section 1 of the Pension 
Schemes Act 1993; 


“prescribed” means prescribed by regulations made by the Secretary of State under 
this section; 


“the Scheme” has the same meaning as in sections 26 and 27 of this Act.] 


NOTES 


Repeal with savings See the Introductory Note to this Act. 

Amendments 

Inserted by the Police and Firemen’s Pensions Act 1997, s 3. 

Sub-s (2)(a): words in square brackets inserted by the Financial Services and Markets Act 2000 
(Consequential Amendments and Repeals) Order 2001, SI 2001/3649, art 102. 


Sub-s (1): Person Unless the contrary intention appears this includes a body of persons 
corporate Or unincorporate; see the Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, 
para 4(5), Vol 41, title Statutes. 

Sub-s (5): Secretary of State See the note to s 26. 

Additional information See the Introductory Note(s) to this Act. 

Financial Services Act 1986 | Repealed by the Financial Services and Markets Act 2000 
(Consequential Amendments and Repeals) Order 2001, SI 2001/3649, art 3(1)(c). 

Financial Services and Markets Act 2000 See Vol 19, title Financial Services and 
Institutions. 

Pension Schemes Act 1993 See Vol 33(1), title Pensions and Superannuation. 

Regulations under this section 


Firemen’s Pensions (Provision of Information) Regulations 1997, SI 1997/1829, as amended by 
SI 2001/3649. 


Any regulations made under this Act are to be laid before Parliament; see s 35(1). 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“fire authority”: s 38(1) 
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Repealed by the Fire and Rescue Services Act 2004, ss 52, 54, Sch 2 (s 28 previously repealed by 
the Fire Services Act 1959, ss 9(3), 14(4), Schedule) and, in relation to Scotland only, by the Fire 
(Scotland) Act 2005, s 89(2), Sch 4. 


35 Regulations and orders to be laid before Parliament [65] 
(1) Any regulations of the Secretary of State under this Act, and any order of the 


Secretary of State under section eleven or twenty-six thereof, shall be laid before Parliament 
forthwith after being made. 

(2) If either House of Parliament, within a period of forty days beginning with the 
day on which any such regulations or order as aforesaid are laid before it, resolves that an 
Address be presented to His Majesty praying that the regulations or order be annulled, no 
further proceedings shall be taken thereunder after the date of the resolution, and His 
Majesty may by Order in Council revoke the regulations or order, so, however, that any 
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such resolution and revocation shall be without prejudice to the validity of anything 
previously done under the regulations or order or to the making of new regulations or a new 
order. 

(3) In reckoning any such period of forty days as aforesaid, no account shall be taken 
of any time during which Parliament is dissolved or prorogued, or during which both 
Houses are adjourned for more than four days. 


NOTES 

Repeal with savings See the Introductory Note to this Act. 
Scotland See the Introductory Note to this Act. 

Sub-s (1): Secretary of State See the note to s 26. 

Additional information See the Introductory Note(s) to this Act: 
Orders in Council under this section 

No Orders in Council have been made under this section. 


3G, a7 
Repealed by the Fire (Scotland) Act 2005, s 89(2), Sch 4. 


38 Interpretation —_ a laa [66] 


(1) In this Act, except where the context otherwise requires, the following expressions 
have the meanings hereby respectively assigned to them, that is to say:— 


“appointed day” means such day as the Secretary of State may by order appoint; 


“fire authority” means an authority which for the time being is constituted a fire 
authority by this Act or any combination scheme made thereunder; 


(2) References in this Act to any enactment shall be construed as references to that 
enactment as amended by or under any other enactment. 


(3) References in this Act to a fire authority under the Fire Brigades Act 1938 and to 
a fire brigade maintained in pursuance of that Act respectively include references to the 
London County Council and the London Fire Brigade. 


NOTES 

Repeal with savings See the Introductory Note to this Act. 
Scotland See the Introductory Note to this Act. 
Amendments 


Sub-s (1): words omitted repealed by the Police Act 1964, s 64(3), Sch 10, Pt I and the Fire and 
Rescue Services Act 2004, ss 52, 54, Sch 2. 


Sub-s (1): Secretary of State See the note to s 26. 


Sub-s (3): London Fire Brigade Prior to the coming into operation of this Act, that force 
was maintained by the London County Council under the Metropolitan Fire Brigade Act 1865, s 4 
(repealed by s 39(4) of, and Sch 6 to, this Act). 

Additional information See the Introductory Note(s) to this Act. 

Fire Brigades Act 1938 Repealed by s 39 of, and Sch 6 (both repealed) to, this Act. 

Orders under this section 


Fire Services (Appointed Day) Order 1948, SI 1948/325, appointing 1 April 1948 as the appointed 
day for the purposes of this Act. 


Further information may be found in the appropriate title of Halsbury’s Statutory Instruments, 


Fire Services Act 1947, Schs 1, 2 71 


39 Short title, extent, transitional provisions and savings [67} 


(1) This Act may be cited as the Fire Services Act 1947. 

(2) This Act shall not extend to Northern Ireland. 

(3), (4) 

(5) Without prejudice to the provisions of section thirty-eight of the Interpretation 
Act 1889 (which relates to the effect of repeals), save as provided in the Fifth Schedule to 
this Act, nothing in this Act shall affect— 


(a) the operation of any pension scheme in relation to persons retiring before the 
appointed day from employment as members of fire brigades or the National 
Fire Service, or dying before that date while in such employment; or 

(b) the operation of any pension scheme, the Police and Firemen (War Service) 
Act 1939, or any scheme under section seven of that Act in relation to a 
person to whom section one of that Act or any scheme under the said section 
seven applies, unless and until the said person becomes a member of a fire 
brigade maintained in pursuance of this Act or becomes engaged in such other 
employment in connection with the provision of fire services as may for the 
purposes of this paragraph be specified in the Firemen’s Pension Scheme. 


In this subsection the expression “pension scheme” means the Fire Brigade Pensions 
Act 1925, or any other scheme for the grant of pensions, allowances or gratuities on the 
retirement or death of persons employed as members of fire brigades. 


NOTES 
Repeal with savings See the Introductory Note to this Act. 
Scotland See the Introductory Note to this Act. 


Amendments 
Sub-s (3): repealed by the Statute Law (Repeals) Act 1989. 
Sub-s (4): repealed by the Statute Law Revision Act 1950. 


Sub-s (5): Pension scheme See, generally, ss 26, 27A. 


Sub-s (5): National Fire Service This was formed under the Fire Services (Emergency 
Provisions) Act 1941 (repealed) and brought to an end by Sch 5, para 1 (repealed) to, this Act. 


Additional information See the Introductory Note(s) to this Act. 


Fire Brigade Pensions Act 1925 Repealed (with savings for certain existing rights; see 
sub-s (5) above) by sub-s (4) of this section and Sch 6 to this Act (repealed). 


Interpretation Act 1889 Repealed by the Interpretation Act 1978, s 25(1), Sch 3, and s 38 is 
replaced by ss 16(1), 17(2)(a) of, and Sch 2, para 3 to, the 1978 Act, Vol 41, title Statutes. 


Police and Firemen (War Service) Act 1939 See this title. 


Definitions 
“appointed day”: s 38(1) 


SCHEDULES 


FIRST, SECOND SCHEDULES 
Repealed by the Fire Services Act 1959, ss 1(d), 14(4), Schedule; further repealed by the Fire and 
Rescue Services Act 2004, ss 52, 54, Sch 2, and, in relation to Scotland only, by the Fire (Scotland) 
Act 2005, s 89(2), Sch 4. 
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THIRD SCHEDULE 
Section 26 


PROVISIONS OF 15 & 16 GEO 5 C 47 APPLICABLE FOR PURPOSES OF 
FIREMAN’S PENSION SCHEME 


[68] 
Provision applicable Subject of provision 

In section ten, subsection (6) Granting of certain pensions for periods, and 
renewal or re-assessment according to degree of 
disablement. 

Section eleven . Reduction of pension in respect of incapacity 
attributable to default of beneficiary. 

Section twelve Avoidance of assignments and charges; application 


of awards where beneficiary or his dependent is in 
receipt of relief, or for benefit of his dependant; 
set-off against awards of sums due to authority; 
application of awards where beneficiary under 
incapacity; payment of small awards without 
necessity for probate; payment of awards in 
advance; payment or application of awards to 
minors; receipt of person to whom award paid to be 
good discharge. 


Section thirteen Forfeiture and withdrawal of awards. 


Section sixteen Suspension of award where beneficiary takes service 
under local authority. 


NOTES 
Repeal with savings See the Introductory Note to this Act. 
Scotland See the Introductory Note to this Act. 


Applicable for purposes of Firemen’s Pension Scheme The phrase “Firemen’s Pension 
Scheme” is defined in s 26(1), and the provisions of this Schedule are to be read with sub-s (2)(j) of 
the said section 26. 

As to a change in the name of this scheme, see the first paragraph of the note “Firemen’s Pension 
Scheme” to s 26. 


Additional information, See the Introductory Note(s) to this Act. 


FOURTH SCHEDULE 


Repealed by the Local Government (Scotland) Act 1973, ss 147(7), 237(1), Sch 2 ; further 
repealed by the Fire and Rescue Services Act 2004, ss 52, 54, Sch 22, and, in relation to Scotland 
only, by the Fire (Scotland) Act 2005, s 89(2), Sch 4. 


HETH SCHRDOLE 
Repealed by the Statute Law (Repeals) Act 1989; further repealed by the Fire and Rescue Services 
Act 2004, ss 52, 54, Sch 22, and, in relation to Scotland only, by the Fire (Scotland) Act 2005, 
s 89(2), Sch 4. 


SIXTH SCHEDULE 


Repealed by the Statute Law Revision Act 1950; further repealed by the Fire and Rescue Services 
Act 2004, ss 52, 54, Sch 22, and, in relation to Scotland only, by the Fire (Scotland) Act 2005, 
s 89(2), Sch 4. 


Fire Services Act 1951, ss 2, 3 73 


FIRE SERVICES ACT 1951 
(14 & 15 Geo 6 c 27) 


An Act to amend sections twenty-six and twenty-seven of the Fire Services Act 1947 
[10 May 1951] 


Repeal with savings This Act has been repealed by the Fire and Rescue Services Act 2004, 
s 54, Sch 2. Note, however, that under s 36 of that Act, pension schemes established under the Fire 
Services Act 1947, s 26 may by order be preserved, and that any enactments repealed or amended by 
the 2004 Act may be continued in effect in relation to such pension schemes. As a result of orders 
made under s 36 of the 2004 Act, s 1 of this Act is continued in effect for the purposes of such 
pension schemes, and is reproduced along with s 4 in this work for reference, 


Extent Sees 4(4). 


General information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


1 Amendments of s 26 i `, a [69] 


(1) The powers conferred by section twenty-six of the Fire Services Act 1947 (which 
enables the Secretary of State to make orders for bringing into operation a Firemen’s 
Pension Scheme or for varying that Scheme) shall include power to make an order revoking 
any previous order under that section (whether made before or after the commencement of 
this Act) and bringing into operation a fresh scheme thereunder. 


(2) Any reference in the said Act or this Act to the Firemen’ Pension Scheme shall be 
construed, unless the context otherwise requires, as including a reference to any fresh scheme 
made under the said section twenty-six as amended by this section. 


(3) 


NOTES 
Repeal with savings See the Introductory Note to this Act. 


Amendments 

Sub-s (3): amends the Fire Services Act 1947, s 26(2)(d), (e). 

Sub-s (1): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 


Sub-s (1): Firemen’s Pension Scheme See the note to the Fire Services Act 1947, s 26. 


Sub-s (1): Commencement of this Act This Act came into force on 11 June 1951; see 
s 4(3) and the note “One month after the passing of this Act” thereto. 


Sub-s (2): Fresh scheme Under the Fire Services Act 1947, s 26(5), an existing scheme may 
be varied by a subsequent order of the Secretary of State, but prior to the enactment of sub-s, (1) 
above there was no power to revoke such a scheme and replace it by another scheme. Note that s 26 
of that Act is repealed by the Fire and Rescue Services Act 2004, s 54, Sch 2; as to the continuation 
of its effect, see the Introductory Note to this Act. 


Additional information See the Introductory Note(s) to this Act. 


Fire Services Act 1947 Repealed with savings by the Fire and Rescue Services Act 2004, 
ss 52, 54, Sch 2 (but certain provisions have been saved and are printed) and, in relation to Scotland 
only (except ss 26-27A), by the Fire (Scotland) Act 2005, s 89(2), Sch 4. 


273 
Repealed by the Fire and Rescue Services Act 2004, s 54, Sch 2. 
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4 Citation, construction, commencement and extent [70] 
(1) This Act may be cited as the Fire Services Act 1951, and this Act and the Fire 
Services Act 1947 may be cited together as the Fire Services Acts 1947 and 1951. 


(2) References in this Act to any enactment shall be construed as references to that 
enactment as amended by any subsequent enactment, including (unless the context 
otherwise requires) this Act. 

(3) This Act shall come into force one month after the passing of this Act. 

(4) This Act shall not extend to Northern Ireland. 


NOTES 
Repeal with savings See the Introductory Note to this Act. 
Sub-s (3): One month after the passing of this Act “Month” means calendar months; 


see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. In calculating this period the day 
(10 May 1951) on which this Act was passed (received royal assent) is reckoned; see Hare v Gocher 
[1962] 2 QB 641, [1962] 2 All ER 763, and Trow v Ind Coope (West Midlands) Ltd [1967] 2 QB 
899 at 909, [1967] 2 All ER 900, CA. Accordingly this Act came into.force on i1 June 1951. 


Additional information _ See the Introductory Note(s) to this Act. 


Fire Services Act 1947 Repealed with savings by the Fire and Rescue Services Act 2004, 
ss 52, 54, Sch 2 (but certain provisions have been saved and are printed) and, in relation to Scotland 
only (except ss 26-27A), by the Fire (Scotland) Act 2005, s 89(2), Sch 4. 


PIECE SERVICES ACT [ob 
(7 & 8 Eliz 2 c 44) 


An Act to amend the Fire Services Act 1947 and make further provision as to the 
pensions of persons transferring to or from the fire service and as to members of fire 
brigades becoming temporary instructors in training establishments (9al 1359] 


Repeal with savings This Act has been repealed by the Fire and Rescue Services Act 2004, 
s 54, Sch 2. Note, however, that under s 36 of that Act, pension schemes established under the Fire 
Services Act 1947, s 26 may by order be preserved, and that any enactments repealed or amended by 
the 2004 Act may be continued in effect in relation to such pension schemes. As a result of orders 
made under s 36 of the 2004 Act, ss 8(1)—(3), 9(1), (2), 10 of this Act are continued in effect for the 
ae of such pension schemes, and are reproduced along with ss 13 and 14 in this work for 
reference. 


Scotland This Act, except ss 8-10, is repealed, in relation to Scotland only, by the Fire 
(Scotland) Act 2005 (asp 5), s 89(2), Sch 4. 


Extent Sees 14(3). 


General information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


iw 
Repealed by the Fire and Rescue Services Act 2004, s 54, Sch 2 (s 1 previously repealed by the 


Statute Law (Repeals) Act 1974) and, in relation to Scotland only, by the Fire (Scotland) 
Act 2005, s 89(2), Sch 4. ~ ' i E ba. 


8 Firemen’s Pension Scheme . a] 


(1) The Firemen’s Pension Scheme may include provision as to the times at which 
and the circumstances in which members of fire brigades maintained in pursuance of the 
principal Act are or may be required to retire otherwise than on the ground of misconduct. 


Fire Services Act 1959, s 9 H 


(2) The power to make an order varying the Firemen’s Pension Scheme shall include 
power to vary the conditions subject to which or the time during which any pension, 
allowance or gratuity is payable under the Scheme to or in respect of persons ceasing before 
the coming into operation of the order to be employed as members of fire brigades or in 
employment which under the Scheme is treated as if it were employment as such a member. 


(3) Any provision for the return or application of contributions under the Firemen’ 
Pension Scheme which is included -in the Scheme by. virtue of paragraph (c) of 
subsection (2) of section twenty-six of the principal Act may be so made as to extend to 
sums in respect of contributions made othenvise than under the Scheme during employment 
which under the Scheme is reckoned as if it were employment as a member of a fire 


brigade. 
(4) 


NOTES 

Repeal with savings See the Introductory Note to this Act. 
Amendments 

Sub-s (4): repealed by the Fire and Rescue Services Act 2004, s 54, Sch 2. 


Sub-s (2): Power to make an order varying the Firemen’s Pension Scheme 

That power is conferred upon the Secretary of State by the Fire Services Act 1947, s-26(5); for 
orders in force under s 26 of the 1947 Act, see the note “Orders under this section” thereto. 

The scheme has been renamed the New Firefighters’ Pension Scheme (England) by the Firefighters’ 
Pension Scheme (England) Order 2006, SI 2006/3432, art 2, Sch 1 and the New Firefighters’ 
Pension Scheme (Wales) by the Firefighters’ Pension Scheme (Wales) Order 2007, SI 2007/1072, 
art 2, Sch 1. See further the note “Firemen’s Pension Scheme” to s 26 of the 1947 Act. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Firemen’s Pension Scheme”: s 13(1) 

“the principal Act”: s 13(1) 


9 Pensions of persons transferring to or from the fire service [72] 


(1) The power to make rules under section two of the Superannuation (Miscellaneous 
Provisions) Act 1948 (which enables provision to be made with respect to pensions payable 
to or in respect of persons ceasing to be employed in certain employments and becoming 
employed in certain other employments) shall extend to cases where the conditions of that 
section are not satisfied but where— 


(a) persons who were employed in the National Fire Service became employed in 
pensionable employment of one of the classes specified in subsection (2) of 
that section; or 

(b) both employments are pensionable employments and. one of them is 
employment in respect of which awards may be made under the Firemen’s 
Pension Scheme; 


and the appropriate Minister, or, as the case may be, one of the appropriate Ministers, for 
the purposes of subsection (1) of that section shall be the Secretary of State in any case 
where the said power is exercisable by virtue of this section or where it is exercisable, apart 
from this section, in the circumstances mentioned in paragraph (a) or paragraph (b) of this 
subsection. 


(2). Rules made by. virtue of this section may provide for such of the payments 
mentioned in subsection (4) of the said section two as the case may require; and any such 
rules made with respect to persons who were employed in the National Fire Service and 
whose employment therein was not pensionable employment shall provide for the payment 
by any person to whom the rules apply into the Exchequer, to a local authority or into any 
of the funds mentioned in the said subsection (4) of sums corresponding to the contributions 


he would have had to make in that employment had it been pensionable employment. 


76 Vol 35 Police and Fire and Rescue Services 


(3) 


NOTES 

Repeal with savings See the Introductory Note to this Act. 
Amendments 

Sub-s (3): repealed by the Fire and Rescue Services Act 2004, s 54, Sch 2. 


Sub-s (1): National Fire Service This was formed under the Fire Services (Emergency 
Provisions) Act 1941 (repealed), and was brought to an end by virtue of the Fire Services Act 1947, 
Sch 5, para 1 (repealed). 

Sub-s (1): Pensionable employment The expression “pensionable employment” is defined 
in the Superannuation (Miscellaneous Provisions) Act 1948, s 17(1), Vol 33(1), title Pensions and 
Superannuation. 


Sub-s (1): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetofiice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 
Additional information See the Introductory Note(s) to this Act. 

Superannuation (Miscellaneous Provisions) Act 1948 See Vol 33(1), ttle Pensions and 
Superannuation. 

Rules under this section 

Superannuation (Fire Brigade and Belfast Fire Force) Transfer Rules 1967, SI 1967/1231. 
Superannuation (National Fire Service and Fire Brigades) Transfer Rules 1962, SI 1962/109, as 
amended by SI 1964/151. 


Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


Definitions 
“the Firemen’s Pension Scheme”: s 13(1) 


10 Employment as temporary instructor [73] 


Where a member of a fire brigade maintained by a fire authority becomes, with the consent 
of the authority, employed as a temporary instructor at the central training institution or at 
any training centre maintained by the Secretary of State or a fire authority, his employment 
as such an instructor shall be deemed to be employment as a member of that brigade— 
(a) for all purposes other than the purposes of the Firemen’s Pension Scheme; 
and 


(b) if his employment is at a training centre maintained by a fire authority, also 
for the purposes of that Scheme. 


NOTES 
Repeal with savings See the Introductory Note to this Act. 


Central training institution As to the establishment and maintenance of a central training 
institution by the Secretary of State, see the Fire and Rescue Services Act 2004. s 31. 


Secretary of State See the note to s 9. 


Training centre As to the establishment and maintenance of training centres by a fire and 
rescue authority, see the Fire and Rescue Services Act 2004, s 18. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“fire authority”: Fire Services Act 1947, s.38(1) (by virtue of s 13(1)) 

“the Firemen’s Pension Scheme”: s 13(1) 


Fire Services Act 1959, s 14 T 


11m2 


Repealed by the Fire and Rescue Services Act 2004, s 54, Sch 2 and, in relation to Scotland only, 
by the Fire (Scotland) Act 2005, s 89(2), Sch 4. 


13 Interpretation [74] 
(1) In this Act— 


“the principal Act” means the Fire Services Act 1947; 
“the Firemen’s Pension Scheme” means any scheme made under section 
twenty-six of the principal Act and for the time being in force; 


and any expression used in this Act and the principal Act has the same meaning in this Act 
as in that Act. 


(2) References in this Act to any enactment are references thereto as amended by any 
other enactment, including, except where the context otherwise requires, this Act. 


NOTES 
Repeal with savings See the Introductory Note to this Act. 
Scotland See the Introductory Note to this Act. 


Sub-s (1): Firemen’s Pension Scheme The scheme has been renamed the New Firefighters’ 
Pension Scheme (England) by the Firefighters’ Pension Scheme (England) Order 2006, 
SI 2006/3432, art 2, Sch 1 and the New Firefighters’ Pension Scheme (Wales) by the Firefighters’ 
Pension Scheme (Wales) Order 2007, SI 2007/1072, art 2, Sch 1. See further the note “Firemen’s 
Pension Scheme” to s 26 of the 1947 Act. 


Additional information See the Introductory Note(s) to this Act. 


Fire Services Act 1947 Repealed with savings by the Fire and Rescue Services Act 2004, 
ss 52, 54, Sch 2 (but certain provisions have been saved and are printed) and, in relation to Scotland 
only (except ss 26—27A), by the Fire (Scotland) Act 2005, s 89(2), Sch 4. 


14 Short title, citation, commencement, extent and repeal [75] 


(1) This Act may be cited as the Fire Services Act 1959, and this Act and the Fire 
Services Acts 1947 and 1951 may be cited together as the Fire Services Acts 1947 to 
19a. 


(2) This Act shall come into force on such day as the Secretary of State may by order 
made by statutory instrument appoint, and different days may be appointed for different 
provisions of this Act. 


(3) This Act does not extend to Northern Ireland. 
(4) 


NOTES 

Repeal with savings See the Introductory Note to this Act. 

Scotland See the Introductory Note to this Act. 

Amendments 

Sub-s (4): repealed by the Statute Law (Repeals) Act 1974. 

Sub-s (2): Secretary of State See the note to s 9. 

Additional information See the Introductory Note(s) to this Act. 

Fire Services Acts 1947 and 1951 This means the Fire Services Act 1947, and the Fire 
Services Act 1951. Both have been repealed with savings by the Fire and Rescue Services Act 2004, 
ss 52, 54, Sch 2. 

Orders under this section 

Fire Services Act 1959 (Commencement No 1) Order 1959, SI 1959/1401, bringing s 8(1)—(3) into 
force on 15 August 1959. 
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Fire Services Act 1959 (Commencement No 2) Order 1959, SI 1959/1452, bringing into force on 
14 September 1959 the remainder of the Act, except ss 1(c), (d), 7. and the entries in the Schedule 
relating to the Fire Services Act 1947, ss 19, 20, Schs 1, 2. 

Fire Services Act 1959 (Commencement No 3) Order 1959, SI 1959/2260, bringing into force on 
1 January 1960 the remaining provisions of the Act. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


SCHEDULE 
Repealed by the Statute Law (Repeals) Act 1974; further repealed by the Fire and Rescue Services 
Act 2004, s 54, Sch 2 and, in relation to Scotland only, by the Fire (Scotland) Act 2005, s 89(2), 
Sch 4. maar ae 


METROPOLITAN MAGISTRATES’ COURTS ACT 1959 
(7 & 8 Eliz 2 c 45) 


An Act to increase the maximum number of the metropolitan stipendiary magistrates; to 
authorise the appointment of acting stipendiary magistrates for the metropolitan 
stipendiary court area; to enable the Receiver to provide premises required for the 
probation system within the said area; and to make further provision with respect to the 
power of the Receiver to borrow money A i [9 July 1959] 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


1-3 

S 1: repealed by the Administration of Justice Act 1964, s 41(8), Sch 5. 

S 2: repealed by the Justices of the Peace Act 1979, s 71, Sch 3. 

S 3: repealed by the Criminal Justice and Court Services Act 2000, s 75, Sch 8. 


4 Borrowing powers of Receiver [76] 


(1) The Receiver may, with the approval of the Secretary of State given with 
the consent of the Treasury, borrow on the security described in this section any 
money required— 

(a) for acquiring any land or erecting any buildings; 
(b) for the execution of any works or the provision of any equipment 


the cost of which ought in the opinion of the Secretary of State to 
be spread over a term of years. 


(2) The security referred to in the foregoing subsection, in respect of money 
borrowed thereunder for the purposes [of the magistrates’ courts acting for petty 
sessions areas falling wholly within the inner London boroughs],...,..., is the 
sums for the raising of which the Receiver is authorised by section one hundred 
and twenty-one of the Local Government Act 1948, to issue a precept in relation 
to expenses incurred for those purposes respectively. 


(3) The enactments described in the Schedule to this Act (being enactments 
relating to the borrowing powers of the Receiver) are hereby repealed to the 
extent specified in the third column of that Schedule; but without prejudice to 


Metropolitan Magistrates’ Courts Act 1959, Schedule 79 


section thirty-eight of the Interpretation Act 1889, the repeal by this subsection 
of those enactments shall not affect their operation as respects money borrowed 
thereunder. 


NOTES 
Amendments 


Sub-s (2): words in square brackets substituted by the Access to Justice Act 1999, s 78(2), Sch 11, 
paras 14, 16; words omitted in first place repealed by the Criminal Justice and Court Services 
Act 2000, s 75, Sch 8; words omitted in second place repealed by the Greater London Authority 
Act 1999, ss 325, 423, Sch 27, para 16, Sch 34, Pt VII. 


Sub-s (1): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and—ministers. 


Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 


Sub-s (1): The Treasury This means the Commissioners of Her Majesty’s Treasury; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (1): Land This includes messuages, tenements and hereditaments, houses and buildings 
of any tenure; see the Interpretation Act 1978, s 22(1), Sch 2, para 5(b), Vol 41, title Statutes. 


Sub-s (2): Inner London borough For meaning, see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. As to the constitution and membership of the London borough councils, see 
the Local Government Act 1972. s 8, Sch 2, title Local Government. 


Additional information See the Introductory Note(s) to this Act. 


Interpretation Act 1889 Repealed by the Interpretation Act 1978, s 25(1), Sch 3; see now 
ss 16(1), 17(2)(a) of, and Sch 2, para 3 to, the 1978 Act, Vol 41, title Statutes. 


Local Government Act 1948 S 121 of that Act was repealed by the Greater London 
Authority Act 1999, ss 325, 423, Sch 27, para 15, Sch 34, Pt VII. 


Definitions 
“the Receiver”: s 5(1) 


5 Interpretation, short title, and citation i [77] 


(1) In this Act “the Receiver” means the Receiver for the Metropolitan 
Police District. 

(2) This Act may be cited as the Metropolitan Magistrates’ Courts Act 1959. 

(3) The Metropolitan Police Acts 1829 to 1946, the Metropolitan Police 
Act 1933 and this Act may be cited together as the Metropolitan Police Acts 
1329.to 1959; 


NOTES 


Sub-s (1): The Receiver The Receiver for the Metropolitan Police District is appointed 
under the Metropolitan Police Act 1829, s 10 (prospectively repealed as noted thereto). 


Additional information See the Introductory Note(s) to this Act. 


Metropolitan Police Acts 1829 to 1946 For the Acts that may be cited by this collective 
title, see the Introductory Note to the Metropolitan Police Act 1829. 


SCHEDULE 
Repealed by the Statute Law (Repeals) Act 1974. 
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POLICE PENSIONS ACT 1961 
(9 & 10 Eliz 2 c 35) 


An Act to provide for the consolidation, with or without changes authorised by the Police 
Pensions Act 1948, of regulations under section one of that Act and to make further 


rovision for the application of the regulations in relation to special constables 
4 [22 June 1961] 


Extent See s 22). 
General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


1 Consolidation of police pensions regulations, etc [78] 


(1) 

(2) Where any persons are receiving, or subject to any necessary claim being 
made and allowed are entitled to receive, benefits conferred by regulations under 
[section one of the Police Pensions Act 1976] as applied to special constables or 
their dependants by an instrument made under the Special Constables Act 1914, 
or section eleven of the Police (Scotland) Act 1956, then any such instrument 
which revokes or otherwise changes the regulations so as to affect those benefits 
shall apply provisions of regulations under the said section one to those persons, 
either with or without modifications, so as to secure to them benefits not less 
advantageous than the benefits aforesaid. 


(3) [Subsection (4) of section 2 of the said Act of 1976 (which provides for 
regulations not to be invalid by reason only of their failure to secure the results 
specified in subsections (2) and (3) of that section but requires their amendment 
to secure those results) shall have effect as if the reference to the said 
subsections (2) and (3) included a reference to subsection (2) of this section and 
as if the references to regulations or amending regulations under section one of 
that] Act included references to an instrument or amending instrument under 
the said Act of 1914 or the said section eleven. 


(4) 


NOTES 

Amendments 

Sub-s (1): repealed by the Police Pensions Act 1976, s 13(2), Sch 3. 

ree (2), (3): words in square brackets substituted by the Police Pensions Act 1976, s 13(1), Sch 2, 

para 3. 

Sub-s (4): repealed by the Police Pensions Act 1976, s 13(2), Sch 3. 

Additional information See the Introductory Note(s) to this Act. 

Police Pensions Act 1976 See this title. 

Bae See Act 1956 Repealed by the Police (Scotland) Act 1967, ss 52(2), 53, Sch 5, 
fas J, IM l ” i 

Special Constables Act 1914 Repealed by the Police Act 1964, s 64(3), Sch 10, Pt I; as to 

special constables’ pensions, see now the Police Act 1996, s 51. 


Regulations The regulations under the Police Pensions Act 1976, s 1, as applied to special 
constables, are noted to the Police Act 1996, s 51. 


2 Citation and extent i [79] 


(1) This Act may be cited as the Police Pensions Act 1961,... 
(2) ... this Act shall not extend to Northern Ireland. 


Police Act 1964, ss 1—47 81 


NOTES 

Amendments 

Words omitted repealed by the Police Pensions Act 1976, s 13, Sch 2, para 4, Sch 3. 
Additional information See the Introductory Note(s) to this Act. 


POLICE ACT 1964 
(1964 c 48) 


An Act to re-enact with modifications certain enactments relating to police forces in 
England and Wales, to amend the Police (Scotland) Act 1956, and to make further 
provision with respect to the police : [10 June 1964] 


Extent See s 65(6). 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. i 


PARTS i! 


1—47 
S 1-3: repealed by the Police Act 1996, s 103, Sch 9, Pt I. 


Ss 3.4, 3B: inserted by the Police and Magistrates’ Courts Act 1994, s 3(1); repealed by the Police 
Ae 1 96,'s 103, Sen 9, Pr. 


Ss 4, 4A—4C: substituted by the Police and Magistrates’ Courts Act 1994, s 4; repealed by the 
Police Act 1996, s 103, Sch 9, Pt I. 


Ss 5, 5A: substituted by the Police and Magistrates’ Courts Act 1994, s 5; repealed by the Police 
Act 1996, s 103, Sch 9, Pt I. 


S 6: repealed by the Police Act 1996, s 103, Sch 9, Pt I. 


S 6A: inserted by the Police and Criminal Evidence Act 1984, s 108(3); repealed by the Police and 
Magistrates’ Courts Act 1994, s 93, Sch 9, Pt I. 


Ss 7, 8: repealed by the Police Act 1996, s 103, Sch 9, Pt I. 


S 8A: inserted by the Police and Magistrates’ Courts Act 1994, s 9; repealed by the Police 
Act 1996, s 103, Sch 9, Pt I. 


S 9: repealed by the Police and Magistrates’ Courts Act 1994, s 93, Sch 9, Pt I. 

S 10: repealed by the Police Act 1996, s 103, Sch 9, Pt I. 

Ss 10.4, 10B: inserted by the Police and Magistrates’ Courts Act 1994, s 11; repealed by the Police 
Mee 996, 5 105, sen 9, Ft. I. 

Ss 11-15: repealed by the Police Act 1996, s 103, Sch 9, Pt I. 


S 15A: inserted by the Police and Magistrates’ Courts Act 1994, s 13; repealed by the Police 
Act 1996, 5° 103, TSE? Pos 


Ss 16-20: repealed by the Police Act 1996, s 103, Sch 9, Pt I. 


Ss 21, 21A—21C: substituted by the Police and Magistrates’ Courts Act 1994, s 14; repealed by 
the Police Act 1996, s 103(2), (3), Sch 8, para 10, Sch 9, Pt I (with a saving in respect of s 21A). 


Ss 22-24: repealed by the Police and Magistrates’ Courts Act 1994, s 93, Sch 9, Pt I. 
Ss 25-28: repealed by the Police Act 1996, s 103, Sch 9, Pt I. 


Ss 28A-28D: inserted by the Police and Magistrates’ Courts Act 1994, s 15; repealed by the 
Police Act 1996, s 103, Sch 9, Pt I. 
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S 29: repealed by the Police Act 1996, s 103, Sch 9, Pt I. 

S 29A: inserted by the Police and Magistrates’ Courts Act 1994, s 16; repealed by the Police 
Act 1996, s 103, Sch 9, Pt I. 

S 30: repealed by the Police Act 1996, s 103, Sch 9, Pt I. 

Ss 31, 31A, 31B: substituted by the Police and Magistrates’ Courts Act 1994, s 17; repealed by 
the Police Act 1996, s 103, Sch 9, Pt I. 

Ss 32-36: repealed by the Police Act 1996, s 103, Sch 9, Pt I. 

S 37: repealed, in relation to England and Wales, by the Police Act 1996, s 103(3), Sch 9, Pt U. 
S 38: repealed by the Police Act 1996, s 103, Sch 9, Pt I. 

S 38A: inserted by the Police and Magistrates’ Courts Act 1994, s 21; repealed by the Police 
Act 1996, s 103, Sch 9, Pt I. 

S 39: repealed by the Police Act 1996, s 103, Sch 9, Pt I. 

S 40: repealed by the Police Pensions Act 1976, s 13(2), Sch 3. 

Ss 41-44: repealed by the Police Act 1996, s 103(2), (3), Sch 8, para 10, Sch 9, Pt I. 

S 45: repealed by the Police Act 1969, s 4(8). 

Ss 46, 47: repealed by the Police Act 1996, s 103(2), (3), Sch 8, para 10, Sch 9, Pt I. 


PART IV 
MISCELLANEOUS AND GENERAL 


48—62 

S 48: repealed by the Police Act 1996, s 103(3), Sch 9, Pt I. 

Ss 49, 50: repealed by the Police and Criminal Evidence Act 1984, s 119(2), Sch 7, Pt VI. 
Ss 51-53: repealed by the Police Act 1996, s 103, Sch 9, Pt I. 


Ss 53A—53C: inserted by the Police and Magistrates’ Courts Act 1994, ss 24-26; repealed by the 
Police Act 1996, s 103, Sch 9, Pt I. 


Ss 54-56: repealed by the Police Act 1996, s 103, Sch 9, Pt I. 

S 57: repealed, with savings, by the Local Government Finance (Repeals, Savings and 
Consequential Amendments) Order 1990, SI 1990/776, art 3(1), Sch 1. 

S 58: repealed by the Police Act 1996, s 103(3), Sch 9, Pt I (for savings relating to s 58(4), see 
s 103(2) of, Sch 8, para 6 to, the 1996 Act). 

S 59: repealed by the Police (Scotland) Act 1967, ss 52(2), 53, Sch 5, Pt I. 


Ss 60-62: repealed, in relation to England and Wales, by the Police Act 1996, s 103(3), Sch 9, 
Pt I. 


63 Minor and consequential amendments - i [80] 


The enactments specified in Schedule 9 to this Act shall have etfect subject to the 
amendments specified in the second column of that Schedule, being minor 


amendments and amendments consequential on the foregoing provisions of this 
ANCE, 


NOTES 
Additional information See the Introductory Note(s) to this Act. 


64 Interpretation, repeals and transitional provisions [81] 


(1) 

(2) References in this Act to any enactment shall be construed as references 
to that enactment as amended, and as including references thereto as extended or 
applied, by any subsequent enactment. 


Police Act 1964, Sch 6 83 


(3)-(6) 


NOTES 
Amendments 
Sub-s (1): repealed by the Police-Act 1996, s 103(3), Sch 9, Pt II. 


Sub-s (3): repealed by the Statute Law (Repeals) Act 1974 and the Police Act 1996, s 103(3), Sch 9, 
Eea 


Sub-ss (4)-(6): repealed by the Police Act 1996, s 103(3), Sch 9, Pt II (for savings relating to 
sub-s (4), see s 103(2) of, and Sch 8, para 7 to, the 1996 Act). 


Additional information ~- See the Introductory Note(s) to this Act. 


65 Short title, commencement and extent pn > [83 
(t) This Act may be cited as the Police Act 1964. 
(2)-(4) 
(5) The following provisions of this Act extend to Scotland, namely, 


Part III;... ; section 63 and Schedule 9; so far as they relate to enactments 
extending to Scotland; section 64 and Part II of Schedule 10; and this section. 


(6) This Act does not extend to Northern Ireland. 


NOTES 

Amendments 

Sub-ss (2)—(4): repealed by the Police Act 1996, s 103(3), Sch 9, Pt II. 

Sub-s (5): words omitted repealed by the Police (Scotland) Act 1967, ss 52(2), 53, Sch 5, Pt I. 
Sub-s (5): Part IM That is, ss 44-47 (repealed). 

Additional information See the Introductory Note(s) to this Act. 


SGHEDUORE, 1TA 


Substituted for Sch 1 by the Police and Magistrates’ Courts Act 1994, s 1(2), Sch 1; repealed by 
the Police Aa 1996, s 103(3), Sch 9, Pt I. 


SGHEDUDESMB, 16 


Inserted by the Police and Magistrates’ Courts Act 1994, s 3(2), Sch 2; repealed by the Police 
Aeget 996, 8-103(3), Sch 9, Pt f. 


SCHEDULE 2 
Repealed by the Police Act 1996, s 103(3), Sch 9, Pt I. 


SCHEDULES 3, 4 
Repealed by the Police and Magistrates’ Courts Act 1994, s 93, Sch 9, Pt I. 


SCHEDULE 5 
Repealed, in relation to England and Wales, by the Police Act 1996, s 103(3), Sch 9, Pt TI: 


SCHEBUER 6 
Repealed by the Police Pensions Act 1976, s 13(2), Sch 3. 
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SGHEDULEW 
Repealed by the Police (Scotland) Act 1967, ss 52(2), 53, Sch 5, Pt I. 


SCHEDULE 8 
Repealed by the Police and Magistrates’ Courts Act 1994, s 93, Sch 9, Pt I. 


SCHEDUDEY 


Repealed in part by the Firearms Act 1968, s 59(1), Sch 7, the Local Government Act 1972, 
s 272(1), Sch 30, the Criminal Justice Act 1972, s 64(2), Sch 6, Pt I, the Statute Law (Repeals) 
Act 1974, the Local Authorities etc (Miscellaneous Provisions) (No 2) Order 1974, 
SI 1974/595, the Police Pensions Act 1976, s 13(2), Sch 3, the Statute Law (Repeals) 
Act 1989, the Police and Magistrates’ Courts Act 1994, s 93, Sch 9, Pt I, the Police Act 1996, 
s 103(3), Sch 9, Pt I, the Gambling Act 2005, s 356(4), Sch 17 (for transitional provisions, see 
Sch 18, Pt 2, paras 8-11 to that Act, Vol 5/1), title Betting, Gaming and Lotteries); remainder 
amends the Metropolitan Police Act 1886, s 2 (prospectively repealed as noted thereto), the Riot 
(Damages) Act 1886, ss 2, 5, 9 and substitutes the words “compensation authority” for “police 
authority” throughout that Act, amends the Metropolitan Police (Receiver) Act 1895, s 1 
(prospectively repealed as noted thereto), the Children and Young Persons Act 1933, s 107(1), 
Vol 6, title Children, the Police (Overseas Service) Act 1945, ss 2, 3(1) (repealed), and the Local 
Government Act 1958, s 60(2), title Local Government. 


SCHEDULE 10 
Repealed by the Statute Law (Repeals) Act 1974. 


SCHEDULE 11 
Repealed by the Police Act 1996, s 103(3), Sch 9, Pt I. 


SUPERANNUATION (MISCELLANEOUS PROVISIONS) 
ACT ae 


(1967 c 28) 


An Act to amend the law relating to pensions and other similar payments to or in respect 
of persons who have been in certain employment, and for connected purposes 
[10 May 1967] 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


1-12 


The provisions of this Act which are not printed in this title are considered in Vol 33(1), title 
Pensions and Superannuation. 


13 Pensions of police cadets [84] 


(1) Regulations made by the Secretary of State under [section 52 of the 
Police Act 1996] (which relates to regulations for police cadets) may include 
provision— 


(a) for the application to police cadets appointed under [section 28 of 


Superannuation (Miscellaneous Provisions) Act 1967, s 14 85 


that Act], subject to such modifications as may be prescribed by the 
regulations, of any provisions made by or under any enactment 
relating to the pensions payable to or in respect of members of 
police forces; and 

(b) for any regulations made by virtue of paragraph (a) of this 
subsection to have effect in relation to any police cadet to the 
exclusion of any other provision for pension, allowance or gratuity 
in respect of his service as a police cadet contained in or in force 
under any other enactment and, for the purpose of a return of any 
contributions made by the cadet under that other provision, for the 
cadet to be deemed to have ceased his employment upon the 
regulations coming into effect in relation to him. 


[(2) Regulations under subsection (1) of this section may provide for the 
reduction or withholding of awards under the regulations in cases where awards 
are provided for in respect of the same matters under any of the enactments 
relating to ... social security.] 


(3) This section shall apply to Scotland with the substitution for the 
references in subsection (1) thereof to [sections 52 and 28 of the Police Act 1996] 
of references to [sections 27 and 28 respectively of the Police (Scotland) 
Act 1967]. 


NOTES 


Amendments 

Sub-s (1): words in square brackets substituted by the Police Act 1996, s 103(1), Sch 7, Pt II, 
para 13(2). 

Sub-s (2): substituted by the Social Security Act 1973, ss 100, 101, Sch 27, para 72; words omitted 
repealed by the Social Security (Consequential Provisions) Act 1975, ss 1(3), 5, Sch 1, Pt I. 

Sub-s (3): words in first pair of square brackets substituted by the Police Act 1996, s 103, Sch 7, 
para 13(3); words in second pair of square brackets substituted by the Police (Scotland) Act 1967, 
ss 52(1), 53, Sch 4. 

Sub-s (1): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments~and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 

Sub-s (1): Police cadets As to the power to make regulations in relation to police cadets, see 
also the Police Act 1996, s 52. 

Sub-s (1): Police forces This means a force maintained by a police authority, see the Police 
Act 1996, s 101(1), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


Police (Scotland) Act 1967 Certain provisions of the 1967 Act are printed in this title, but 
not ss 27, 28 which apply to Scotland only and are outside the scope of this work. 


Regulations under this section 

Police Cadets (Pensions) Regulations 1971, SI 1971/239 (revoked with a saving by SI 1973/430), as 
amended by SI 1974/1534. 

Police Cadets (Pensions) Regulations 1973, SI 1973/430, as amended by SI 1974/1534, 
SI 1979/75, SI 1980/1260, SI 1983/990, SI 1987/157, SI 1987/158 and as modified by 
SI 1974/432. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


14 
The provisions of this Act which are not printed in this title are considered in Vol 33(1), title 
Pensions and Superannuation. 
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15 Superannuation of metropolitan civil staffs [85] 


(1) In this section— 
(a) the expression “member of the metropolitan civil staffs” means a 


person— 
[() who is employed by the Metropolitan Police Authority;] or 
(ii) 


but does not include any person such as is mentioned in [regulation 
B2(1)() of the Local | Government Superannuation 
Regulations 1974]; 

(b) the expression “civil service provisions” means the following as for 
the time being in force, namely, [the principal civil service pension 
scheme within the meaning of section 2 of the Superannuation 
Act 1972 and any] enactment or instrument, being an enactment or 
instrument relating to pensions or other benefits to or in respect of 
persons who are or have been in the civil service of the State, 
whether that enactment or instrument was passed or made before or 
after the passing of this Act, other than an enactment or instrument 
relating to transfers between that service and service as a member of 
the metropolitan civil staffs; 

(c) the expression “the appointed day” means such day as the Secretary 
of State may by order appoint. 


[(2) As from the day on which section 310 of the Greater London Authority 
Act 1999 comes into force, the Metropolitan Police Authority shall have power to grant 
pensions or other benefits to or in respect of persons who on that day are, or thereafter 
become, members of the metropolitan civil staffs. 


(2A) The Metropolitan Police Authority may, to such extent and subject to such 
conditions as it thinks fit, authorise the exercise of the function of administering 
the grant of pensions and other benefits under this section by, or by employees 
of, any person. 


(2B) Where a person is authorised under subsection (2A) above to exercise 
the function of administering the grant of pensions and other benefits under this 
section, anything done or omitted to be done by or in relation to him (or an 
employee of his) in, or in connection with, the exercise or purported exercise of 
the function shall be treated for all purposes as done or omitted to be done by 
the person who authorised him. 


(2C) Subsection (2B) above does not apply for the purposes of— 


(a) any criminal proceedings against the authorised person (or any 
employee of his); or 

(b) any contract between him and the person who authorised him, so 
far as relating to the function. 


(2D) Unless the powers conferred by section 7 of the Superannuation 
Act 1972, section 50 of the Justices of the Peace Act 1997, paragraph 36 of 
Schedule 14 to the Access to Justice Act 1999 or Part XII of the Greater London 
Authority Act 1999 are exercised for the purpose of making provision with 
respect to the provision of pensions for or in respect of members of the 
metropolitan civil staffs, the civil service provisions shall have effect (subject to 
any regulations for the time being in force under subsection (3) of this section) 
for the purposes of the grant of pensions and other benefits under this section to 
or in respect of such a member], for the purposes of transfers (whether before, 
on or after the appointed day) between service as such a member and other 
service (not being service in the civil service of the State), or for any connected 
purpose, as they have effect for the purposes of the grant by the Treasury out of 


Superannuation (Miscellaneous Provisions) Act 1967, s 15 87 


moneys provided by Parliament or out of the Consolidated Fund of pensions or 
other benefits to or in respect of persons in the civil service of the State, for the 
purposes of transfers between that service and any other service (not being 
service as a member of the metropolitan civil staffs), or for any corresponding 
connected purpose, as the case may be, and as if employment as a member of the 
metropolitan civil staffs were employment in a public department.] 


(3) The Secretary of State may [with the consent of the Minister for the 
Civil Service| by regulations provide that any of the civil service provisions shall 
have eftect for the purposes of pensions or other benefits under this section, or of 
transfers between service as a member of the metropolitan civil staffs and other 
service, or for any connected purpose, as the case may be— 


(a) subject to any exceptions [additions] or modifications specified in 
the regulations; and 

(b) subject to any adaptations so specified, being adaptations appearing 
to the Secretary of State to be necessary or expedient to ensure that 
those provisions have effect as mentioned in subsection [(2D)] of 
this section, 


and any such adaptations may be either general adaptations applicable to all the 
civil service provisions, whether or not passed or made at the date of the making 
of the regulations, or particular adaptations of particular provisions. 


.(4) Regulations under subsection (3) of this section may be made so as to 
have ettect as trom any date not earlier than the date of the coming into force of 
the civil service provision in question, notwithstanding that the regulations are 
made after that date. 


(5) 

[(6) Before making regulations under subsection (3) of this section the 
Secretary of State shall consult with persons appearing to him to represent the 
metropolitan civil staffs fand with the Metropolitan Police Authority], and before any 
such regulations come into operation the Secretary of State shall lay a copy 
thereof before Parliament.] 


(7) Nothing in this section shall affect any pension or other benefit granted 
under the Metropolitan Police Staff (Superannuation) Acts 1875 to 1931 before 
the appointed day, and accordingly any such pension or other benefit shall [be 
paid by the Metropolitan Police Authority]. 


(8), (9) 


NOTES 


Amendments 

Sub-s (1)(a)(i): substituted by the Greater London Authority Act 1999, s 325, Sch 27, 
para 20(1), (2), except in relation to any person who ceased to be a member of the metropolitan 
civil staffs before 3 July 2000 (the day on which s 310 of the 1999 Act came into force), subject to 
transitional provisions in relation to payments; see the Greater London Authority Act 1999 
(Commencement No 7, Transitional Provisions and Amendment) Order 2000, SI 2000/1648 art 2, 
Schedule), by virtue of Sch 27, para 20(7) of that Act, title Local Government (and see 
para 20(8)—(10) of the said Sch 27, in the same title, for further provision as to the application of this 
section). 

Sub-s (1)(a)(ii): repealed by the Access to Justice Act 1999, s 106, Sch 15, Pt V(6). 

Sub-s (1)(a): closing para: words in square brackets substituted by the Local Government 
Superannuation Regulations 1974, SI 1974/520, reg Mi(1), Sch 18, Pt I, para 6. 

Sub-s (1)(b): words in square brackets substituted by the Superannuation Act 1972, s 14(1), (2). 
Sub-s (2)-(2D): substituted for opening para of sub-s (2), sub-s (2)(a) and opening words of 
sub-s (2)(b) by the Greater London Authority Act 1999, s 325, Sch 27, para 20(1), (3), except as 
noted in the amendment note to sub-s (1)(a) (i). . 

Sub-s (3): opening para: words in square brackets inserted by the Superannuation Act 1972, 


s 14(1), (3)(a). 
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Sub-s (3)(a): word in square brackets inserted by the Superannuation Act 1972, s 14(1), (3)(b). 
Sub-s (3)(b): reference in square brackets inserted by the Greater London Authority Act 1999) s325, 
Sch 27, para 20(1), (4), except as noted in the amendment note to sub-s (1)(a)(). 

Sub-s (5): repealed by the Superannuation Act 1972, ss 14(1), (4), 29(4), Sch 8. 

Sub-s (6): substituted by the Superannuation Act 1972, s 14(1), (5); words in square brackets 
inserted by the Greater London Authority Act 1999, s 325, Sch 27, para 20(1), (5), except as noted 
in the amendment note to sub-s (1)(a){i). 

Sub-s (7): words in square brackets substituted by the Greater London Authority Act 1999, s 325, 
Sch 27, para 20(1), (6), subject to transitional provisions in the Greater London Authority Act 1999 
(Commencement No 7, Transitional Provisions and Amendment) Order 2000, SI 2000/1648, art 2, 
Schedule. 

Sub-s (8): repeals or revokes the Metropolitan Police Staff (Superannuation) Act 1875; the 
Metropolitan Police Staff Superannuation Act 1885; the Police Act 1909, s 4; the Metropolitan 
Police (Staff Superannuation and Police Fund) Act 1931, ss 1-3; the Superannuation (Transfers 
between Metropolitan Police Staffs and Local Government) Rules 1959; the National Insurance 
(Modification of the Metropolitan Police Staffs Superannuation Provisions) Regulations 1961; the 
National Insurance (Modification of the Metropolitan Police Staffs Superannuation Provisions) 
Regulations 1963; the Administration of Justice Act 1964, s 24; the National Insurance 
(Modification of the Metropolitan Police Staffs Superannuation Provisions) (Amendment) 
Regulations 1966; the Superannuation (Transfers between Police and Metropolitan Police Staffs) 
Rules 1966; and amends the Superannuation (Various Services) Act 1938, Schedule, Pt I, Vol 33(1), 
title Pensions and Superannuation; and the Superannuation (Miscellaneous Provisions) Act 1948, 
s 2, in the same title. 

Sub-s (9): repealed by the Access to Justice Act 1999, s 106, Sch 15, Pt V, Table (6). 


Prospective amendments 

Sub-s (1)(a)(i): words “Mayor's Office for Policing and Crime or the Commissioner of Police of the 
Metropolis” substituted for words in italics by the Police Reform and Social Responsibility 
Act 2011, s 99, Sch 16, P 3, paras 86, 88(1), (2), as from a day to be appointed under s 157(1) of 
that Act. 

Sub-s (2): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, P 3, paras 86, 88(1), (3), as from a day to be appointed under s 157(1) of that Act: 


“(2) The Mayor’s Office for Policing and Crime shall have power to grant pensions or 
other benefits to or in respect of persons who are members of the metropolitan civil staffs by 
virtue of employment by that Office. 


(2ZA) The Commissioner of Police of the Metropolis shall have power to grant pensions or 
other benefits to or in respect of persons who are members of the metropolitan civil staffs by 
virtue of employment by the Commissioner.’”. 


Sub-s (2A): words “Mayor's Office for Policing and Crime, and the Commissioner of Police of the 
Metropolis,” substituted for words in italics in first place and words “that Office or Commissioner” 
substituted for word in italics in second place by the Police Reform and Social Responsibility 
Act 2011, s 99, Sch 16, P 3, paras 86, 88(1), (4), as from a day to be appointed under s 157(1) of 
that Act. 

Sub-s (6): words “with the Mayor’s Office for Policing and Crime, and with the Commissioner of 
Police of the Metropolis” substituted for words in italics by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, P 3, paras 86, 88(1), (5), as from a day to be appointed under 
s 157(1) of that Act. 

Sub-s (7): words “Mayor’s Office for Policing and Crime or the Commissioner of Police of the 
Metropolis” substituted for words in italics by the Police Reform and Social Responsibility 
a 2011, s 99, Sch 16, P 3, paras 86, 88(1), (6), as from a day to be appointed under s 157(1) of 
that Act. l i 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (1): Member of the metropolitan civil staffs Persons who, on 31 March 2001, 
were employed by the Metropolitan Police Authority in the warrant enforcement function and who 
were transferred to the Greater London Magistrates’ Courts Authority on 1 April 2001 are to be 
regarded as continuing to be members of the metropolitan civil staffs; see the Warrant Enforcement 
Staff Pensions Order 2002, SI 2002/1043 (made under the Greater London Authority Act 1999, 
s 411, title Local Government). 


Sub-s (1): Metropolitan Police Authority As to the Metropolitan Police Authority 
generally, see the Police Act 1996, ss 5B, 5C, Sch 2A, and the note “Metropolitan Police Authority” 
to s 5B of that Act. 


Sub-s (1): Secretary of State See the note to s 13. 
Sub-s (2D): The Treasury See the note to s 11. 
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Sub-s (2D): Consolidated Fund Ie the Consolidated Fund of the United Kingdom which 
was established by the Consolidated Fund Act 1816, s 1, Vol 10, title Constitutional Law. As to the 
Consolidated Fund, see further the note “Consolidated fund” to that section. 

Sub-s (3): Minister for the Civil Service The functions of the Minister relating to civil 
service pay, pensions etc were transferred to the Treasury by the Transfer of Functions (Minister for 
the Civil Service and Treasury) Order 1981, SI 1981/1670 (made under the Ministers of the Crown 
Act 1975, s 1, Vol 10, title Constitutional Law). However, the power of the Treasury to prescribe 
pension schemes for civil servants and others covered by the Principal Civil Service Pension Scheme 
under the Superannuation Act 1972, ss 1-6, Vol 33(1), title Pensions and Superannuation (which 
was transferred from the Minister of the Civil Service to the Treasury by SI 1981/1670) again 
became functions of the Minister by the Transfer of Functions (Treasury and Minister for the Civil 
Service) Order 1995, SI 1995/269, art 3, Schedule, para 6 (made under the Ministers of the Crown 
Act 1975, s 1, Vol 10, title Constitutional Law). 


Details of transfer of functions are to be found in 5(1) Halsbury’s Statutory Instruments, title 
Constitutional Law (Pt 2). 


Additional information See the Introductory Note(s) to this Act. 

Access to Justice Act 1999 See Vol 11, title Courts, Judgments and Legal Services. 
Greater London Authority Act 1999 See title Local Government. 

Justices of the Peace Act 1997 Repealed by the Courts Act 2003, ss 6(4), 109(3), Sch 10. 
Local Government Superannuation Regulations 1974 SI 1974/520 (revoked). 


Metropolitan Police Staff (Superannuation) Acts 1875 to 1931 The Acts formerly cited 
by this collective title by virtue of the Metropolitan Police (Staff Superannuation and Police Fund) 
Act 1931, s 3(3) (repealed) were the Metropolitan Police Staff (Superannuation) Act 1875, the 
Metropolitan Police Staff Superannuation Act 1885, the Police Act 1909, s 4, and the Metropolitan 
Police (Staff Superannuation and Police Fund) Act 1931, ss 1-3 (all repealed by sub-s (8), subject to 
the saving in sub-s (7)). 

Superannuation Act 1972 See Vol 33(1), title Pensions and Superannuation. 

Orders under this section 


Superannuation (Miscellaneous Provisions) Act 1967, s 15 (Appointed Day) Order 1968, 
SI 1968/1373 (made under sub-s (1)(c) and appointing 1 November 1968 as the appointed day). 
Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Regulations under this section 

Metropolitan Civil Staffs (Superannuation) Regulations 1968, SI 1968/1681 (made under 
sub-s (3)). 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


16 


The provisions of this Act which are not printed in this title are considered in Vol 33(1), title 
Pensions and Superannuation. 


17 Expenses [86] 


There shall be paid out of moneys provided by Parliament or out of the 
Consolidated Fund, as the case may be, any increase attributable to the 
provisions of this Act in the sums so payable under any other Act. 


NOTES 
Consolidated Fund See the note to s 15. 
Additional information See the Introductory Note(s) to this Act. 


18 Citation and construction of references [87] 

(1 
Act 
(2 
(4 


) This Act may be cited as the Superannuation (Miscellaneous Provisions) 
1967. 
) 
) 


, (3) 
[Section 7] of this Act— 
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(a) [so far as it applies] to England and Wales, may be cited together 
with the National Health Service Acts 1946 to 1966 as the National 
Health Service Acts 1946 to 1967; 

(b) [so far as it applies} to Scotland, may be cited together with the 
National Health Service (Scotland) Acts 1947 to 1966 as the 
National Health Service (Scotland) Acts 1947 to 1967. 

(5) Save where the context otherwise requires, any reference in this Act to 
any enactment or instrument shall be construed as a reference to that enactment 
or instrument as amended, extended or applied by or under any other enactment 
or instrument, including any enactment contained in this Act. 


NOTES 


Amendments 

Sub-s (2): spent on the repeal of ss 1 and 2(2), (3) of this Act. 

Sub-s (3): spent on the repeal of s 4 of this Act. 

Sub-s (4): words in square brackets substituted by the Superannuation Act 1972, s 29(1), Sch 6, 
para 67. 


Sub-s (4): England; Wales For meanings, see the Interpretation Act 1978, ss 5, 22(1), Sch 1, 
Sch 2, para 5(a), Vol 41, title Statutes. 


National Health Service Acts 1946 to 1966 The Acts which may have been cited by this 
collective title have been repealed. 


National Health Service (Scotland) Acts 1947 to 1966 Outside the scope of this work. 
Additional information See the Introductory Note(s) to this Act. 


POLICE SCOTLAND) ACHOE 
(1967 c 77) 


An Act to consolidate certain enactments relating to police forces in Scotland and to the 
execution of warrants in the border counties of England and Scotland and to repeal 
certain provisions relating to the police in Scotland which have ceased to have any effect 


[27 July 1967} 


Extent See s 53(2). 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


PARTS I, 1 


1-38A 

Ss 1-17: apply to Scotland only. 

S 18: repealed by the Criminal Justice and Public Order Act 1994, s 168(3), Sch 11. 
Ss 19-34: apply to Scotland only. 

S 33: repealed by the Police Pensions Act 1976, s 13(2), Sch 3. 

Ss 36-38B: apply to Scotland only, 


Police (Scotland) Act 1967, s 52 91 


PART III 
MISCELLANEOUS AND GENERAL 
39—47 
Apply to Scotland only. 


Supplemental 
48-51 
Apply to Scotland only. 
52 Consequential amendments, repeals and savings [88] 


(1) The enactments mentioned in Schedule 4 to this Act shall have effect 
subject to the amendments specified in that Schedule, being amendments 
consequential on the provisions of this Act: 


(2) The enactments mentioned in Schedule 5 to this Act, of which those in 
Part II of that Schedule are spent or are superseded by the provisions of 
subsequent enactments, are hereby repealed to the extent specified in relation 
thereto in the third column of that Schedule. 


(3) Nothing in this Act shall affect any order, regulation, rule, scheme, 
agreement or appointment made, or direction given, or any other thing done, 
under any enactment repealed by this Act or by the Police (Scotland) Act 1956 
or by the Police Act 1964, but any such order, regulation, rule, scheme, 
agreement, appointment, direction or thing shall, if and so far as it is in force at 
the commencement of this Act, continue in force so far as it could have been 
made, given or done under a corresponding provision of this Act and shall have 
effect, and be treated, as if it had been made, given or done under that 
corresponding provision. 

(4) Nothing in this Act shall affect any right, privilege, obligation or liability 
acquired, accrued or incurred before the commencement of this Act under any 
enactment. 


(5) Where a constable of a police force, with the consent of the chief 
constable, has undertaken temporary service as a member of the instructing staff 
of any central training institution established under section 29(1) of the Police 
(Scotland) Act 1956 (central training and other common services), so much of 
that service as fell before Ist August 1964 shall be deemed, for the purposes of 
this Act and any Act relating to police pensions and (in either case) any 
enactment made thereunder, to be service as a constable of the said police force. 


(6) For the purpose of determining the punishment which may be imposed 
on a person in respect of the commission by him of an offence against any 
provision of this Act, an offence committed by that person against the 
corresponding provision of any enactment repealed by this Act shall be deemed 
to have been committed against the first--mentioned provision. 


(7) So much of any enactment or other document as refers expressly or by 
implication to any enactment repealed by this Act or by the Police (Scotland) 
1956 or by the Police Act 1964 shall, in so far as the context permits and as may 
be necessary to preserve the effect of the first-mentioned enactment or other 
document, be construed as referring, or (as the case may require) as including a 
reference, to this Act or the corresponding enactment therein. 
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(8) Nothing in this section or in section 51 of this Act, and nothing in 
Schedule 4 to this Act, shall be taken as affecting the general application of 
[sections 16(1) and 17(2)(a) of the Interpretation Act 1978] with regard to the 
effect of repeals. 


NOTES 


Amendments 

Sub-s (1) proviso: repealed by the Statute Law (Repeals) Act 1973. 

Sub-s (8): words in square brackets substituted by virtue of the Interpretation Act 1978, s°25(2), 
Vol 41, title Statutes. 

Sub-s (3): Commencement of this Act That 1s, 27 October 1967; see $s 53(3) and the note 
“Three months beginning with, etc” thereto. 

Extension to Great Britain As to the extent to which sub-ss (1), (2), and the Schedules 
therein mentioned, extend to the whole of Great Britain, see s 53(2). 

Additional information See the Introductory Note(s) to this Act. 

Interpretation Act 1978 See Vol 41, title Statutes. 

Police Act 1964 See this title. 

Police (Scotland) Act 1956 Repealed by this section and Sch 5, Pt I, Pt II (outside the scope 
of this work), 

Definitions 

“commencement of this Act”: s 53(3) 


53 Short title, extent and commencement [89] 


(1) This Act may be cited as the Police (Scotland) Act 1967. 


(2) The following provisions of this Act shall extend to the whole of Great 
Britain, namely, section 18; section 52(1) and Schedule 4. so far as they relate to 
enactments which so extend; and section 52(2) and Schedule 5, so far as they 
relate to section 5 of the Police (Scotland) Act 1956 and to the Police Act 1964; 
but save as aforesaid this Act shall extend to Scotland only. 


(3) This Act (except section 39 thereof) shall come into force at the 
expiration of a period of three months beginning with the date on which it is 
passed; and section 39 of this Act shall come into force on such date as the 
Secretary of State may by order appoint, and the order may be made with 


retrospective effect to any date specified in the order not being earlier than 10th 
June 1964. 


Any reference in this Act to the commencement of this Act shall be construed 
as a reference to the date on which this Act (except section 39 thereof) comes 
into force. 


NOTES 


Sub-s (2): Great Britain This means England, Scotland and Wales; see the Union with 
Scotland Act 1706, preamble, Art I, Vol 10, title Constitutional Law, as read with the Interpretation 
Act 1978, s 22(1), Sch 2, para 5{a), Vol 41, title Statutes. 


Sub-s (3): Three months beginning with, etc “Months” means calendar months; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. In calculating this period the day (27 July 
1967) on which this Act was passed (received royal assent) is reckoned; see Hare v Gocher [1962] 
2 QB 641, [1962] 2 All ER 763 and Trow v Ind Coope (West Midlands) Ltd [1967] 2 QB 899 at 
909, [1967] 2 All ER 900, CA. Accordingly this Act came into force on 27 October 1967. 


Sub-s (3): Secretary of State This means one of Her Majesty's Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers. 


Police (Scotland) Act 1967, Sch 5 93 


Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2) 


Additional information See the Introductory Note(s) to this Act. 
Police Act 1964 See this title. 


iat (Scotland) Act 1956 Repealed by s 52(2), Sch 5, Pt I, Pt H (outside the scope of this 
work). 


Orders under this section 


Any order made under this section bringing s 39 of this Act into force applies to Scotland only and 
is outside the scope of this work, 


SCHEDULES 


SeHMEDULEs 
Repealed by the Local Government (Scotland) Act 1973, s 237(1), Sch 29. 


Saree ULES 2; 3 
Apply to Scotland only. 


SCHEDULE 4 


Repealed in part by the Firearms Act 1968, s 59, Sch 7, the Police Act 1969, s 4(8), the Statute 
Law (Repeals) Act 1973, the Police Pensions Act 1976, s 13(2), Sch 3, the Overseas Development 
and Co-operation Act 1980, s 18(1), Sch 2, Pt I, the Police and Magistrates’ Courts Act 1994, 
s 93, Sch 9, Pt I, the Police Act 1996, s 103(3), Sch 9, Pt I, the Civil Contingencies Act 2004, 
s 32(2), Sch 3; in part amends the Children and Young Persons Act 1933, s 107(1), Vol 6, title 
Children, and the National Insurance (Industrial Injuries) Act 1965, s 77 (repealed); remainder 
applies to Scotland only. 


SCHEDULE 5 
Sections 52, 53 


ENACTMENTS REPEALED 


PART I 
ENACTMENTS CONSOLIDATED 
[90] 
Chapter Short Title Extent of Repeal 
34 & 35 Vict The Pedlars Act 1871 In section 3, the definition of ‘‘chief 
c9%6 i officer of police”. 


In Schedule 1, the definition of “chief 
officer of police”. 


34 & 35 Vict The Prevention of Crimes | In section 20, the definition of “chief 


el Act 1871 i officer of police”. 
38 & 39 Vict The Explosives Act 1875 In section 107, the definition of “chief 
€ iy officer of police”. 


In section 109, paragraph (7). 


46 & 47 Vict The Cheap Trains In section 8, the definition of “police 
c 34 Act 1883 forcen 
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Chapter 


Short Title 


Extent of Repeal 


GION Ea 


9 Edw 7 c 30 


4&5 Geo5 
G54 


11 & 12 Geo 
Be Bill 


1 Edw 8 & 1 
Geo 6c 6 


1 Edw 8 & 1 
Geo 6 c 12 


2 & 3 Geo 6 
Ga03 


10 & 11 Geo 
6c 41 


12,13 & 14 
Geo6c5 


12, 13 & 14 
Geo 6 c 67 


12 15 & 14 
Geo 6 c 68 


14 Geo 6 c 36 


14 & 15 Geo 
(5) fe (65) 


4 & 5 Eliz 2 
c 26 


The Dogs Act 1906 


The Cinematograph 
Act 1909 


The Police Reservists 
(Allowances) Act 1914 


The Police Pensions 1921 


The Public Order 
Act 1936 


The Firearms Act 1937 


The Police and Firemen 
(War Service) Act 1939 


The Fire Services 
Act 1947 


The Civil Defence 
Act 1948 


The Civil Aviation 
Act 1949 


The Representation of 
the People Act 1949 


The Diseases of Animals 
Act 1950 


The Reserve and 
Auxiliary Forces 
(Protection of Civil 
Interests) Act 1951 


The Police (Scotland) 
Act 1956 


In section 3(10), the definitions of 
“chief officer of police” and “police 
fund”. 


Section 8{a). 


In section '2(6), the definition of “chief 
officer of police”. 


Section 8(2). 


In section 1(5), the definitions of 
“police force” and “police fund”. 


In section 2, the words from “with the 
substitution” to “Police Act 1890”. 


In section 30, the definitions of “chief 
officer of police”, “police fund” and 


“police force”. 


In Schedule 3, the definitions of “chief 
officer of police” and “police fund”. 


In section 9(1), the definition of “chief 
officer of police”. 


In section 32(1), the definition of 
“chief officer of police”. 


In section 10(3), the definition of 
“chief officer of a police force”. 


In section 14, in the definition of 
“constable” the words “within the 
meaning of the Police Pensions 
Act 192”. 


In section 38(1), the definitions of 
“chief officer of police” and “police 


force”. 


In section 9(1), the definition of 
“police force”. 


In Schedule 6, paragraph 8(4). 


Section 87(3), except so far as it relates 
to the definition of a police area. 


In section 86(2), the definition of 
“police force”. 


In section 23(1), the definition of 
“police force”. 


In section 24(g), the words “for 
references to the Police Act 1946” and 
the words “there shall be respectively 
substituted references to the Police 
(Scotland) Act 1946”. 


The whole Act except section 37. 
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Chapter © Short Title Extent of Repeal 


SEn 2 cin The Police, Fire and 
Probation Officers 
Remuneration Act 1956 


8 & 9 Eliz 2 The Road Traffic 
c 16 Act 1960 


Section 1(1)(b). 


Section 202(3). 


In section 257(1), the definition of 
“chief officer of police”. 


In section 45, in subsection (4), the 
words “or under section 11 or 11A of 
the Police (Scotland) Act 1956”, and 
subsection (5). 


Section 59. 


1964 c 48 The Police Act 1964 


In section 65(5), the words “section 59 
and Schedule 7”. 


Schedule 7. 


1966 c 52 The Police (Scotland) The whole Act. 


Act 1966 


1967 c 76 The Road Traffic 
Regulation Act 1967 


` Section 52(9). 


In section 104(1), the definition of 
“chief officer of police”. 


NOTES 


Amendments 
Entry omitted repealed by the Civic Government (Scotland) Act 1982, s 137(8), Sch 4. 
Additional information See the Introductory Note(s) to this Act. 


PART II 
Applies to Scotland only. 


POLICE PENSIONS ACT 1976 
(4976 ¢ 35) 


ARRANGEMENT OF SECTIONS 


Section Page 
i Police pensions regulations ............-.scsseceseeseserereecscesensesnsncnseseavers a r ss cewnsvarvetene 96 
2 : Application of regulations to existing Members ............. sce scesceeeeseseseeeeteteteteteneceneenenerentnes 99 
2 Application of regulations to former membets.............2:0c1-ceeeseeeeeensenesenens Reta AA 101 
4 Taian sae. a OPE. a OO es P «OE POTEET EEEE IIIS oe eee sone ADM 
5 a 5.5... lence eeeeesecacaess1 a E E «=== ooo eee eter sy 
6 NN C 103 
7. Payment of pensions and contributions.............:..sserseeerseres a E 104 
8 Consolidation of regulations ............:ccccccescccsseeseseercececesceeersessssessnseevertecareneneesensenenseneescres 107 
8A Information in connection with police pensions ê€tc............-...e.sseeerrrrerrrsresnrttrtettetteteste =n 107 
7 Assignment etc of pension to be void............s.+-+-1-1--+- ae aoe ee as 109 
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10 Obtaining pension by self-inflicted injury etc ......-.-.ceececeececeseseeeceesnenennestenenenscanersesceaennns 109 
11 — Interpretation...........---cssessssessserseccrsesescereeseereneeretssatscnecarencnncarenesnssssacerronceaeecocenaannentanennan 


L1A Power to amend s.s». onneen ei ee e aene a a ms 

12 Savings and transitional provisiOns............-.-::csceceeseseessesceseernsnensseetsenncrecnerscnssesnscassessseetes 116 

13 Consequential amendments and repeals .........--.csccecseeseseesererereerscensnsenanaerensecacessecensencnssess 116 

14 Short title and extent sareno esenidaasier eeen A Ar ear cence notte re cer oe nena aa eee eas e 117 
SCHEDULES: 

Schedule 1—Pensions under Repealed Enactiments.........-....c:cccsseceesseteeerereeesenees 117 

Schedule 3—Enactments repealed ..........:ccssccssecesereeesnecssncetscesseresseersnesreneseaneeenaes 120 


An Act to consolidate the Police Pensions Act 1948 and certain other enactments relating 


to the pensions to be paid to and‘in respect of members of police forces 
[22 July 1976] 


Power to modify Act The provisions of this Act may be modified by regulations made by the 
Secretary of State under the Pension Schemes Act 1993, s 189(1), Sch 6, Pt Il, para 17, Vol 33(1), 
title Pensions and Superannuation, in consequence of the provisions of that Act relating to pension 
schemes. 


Power to merge police pension schemes See the Police and Justice Act 2006, s 5, Sch 3. 
Extent See s 14(2). 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


1 Police pensions regulations [91] 


(1) Regulations to be made by the Secretary of State, with the consent of 
the Minister for the Civil Service and after consultation with the [Police 
Negotiating Board for the United Kingdom], shall make provision— 


(a) as to the pensions which are to be paid to and in respect of 
members of police forces, whether as of right or otherwise; 

(b) as to the contributions in respect of pension rights which are to be 
made by members of police forces; and 

(c) as to the times at which and the circumstances in which members of 
police forces are or may be required to retire otherwise than on the 
ground of misconduct. 


(2) Without prejudice to the generality of the provisions of subsection (1) 
above, any such regulations shall provide for the payment subject to the 
regulations— 


(a) of pensions to and in respect of persons who cease to be members 
of a police force after having served for such period as may be 
prescribed by the regulations; 

(b) of pensions to and in respect of persons who cease to be members 
of a police force after such shorter period as may be prescribed by 
the regulations by reason of infirmity of mind or body; 

(c) of pensions to and in respect of persons who cease to be members 
of a police force by reason of injury received in the execution of 
their duty; 

(d) of pensions to and in respect of persons who cease to be members 
of a police force on the ground of age; and 

(e) -of pensions in respect of persons who die while serving as members 
of police forces. 


[(2A) Without prejudice to the generality of the provisions of subsection (1) 
above, any such regulations may make provision for the payment and receipt by 
police authorities of transfer values or of other lump sum payments made for the 
purpose of creating or restoring pension rights.] 
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_ (3) Regulations made under this section may contain such consequential or 
incidental provisions as appear to the Secretary of State to be necessary or 
expedient, including, in particular, provision as to the cases in which pensions 
are to be— 


(a) varied, suspended, terminated or forfeited; or 


(b) applied otherwise than by being paid to the persons to whom they 
were awarded; 


and may provide for a pension to be forfeited wholly or in part and for the 
forfeiture to be permanent or temporary. 


(4) Without prejudice to the generality of subsection (3) above, the 
provision which may be made by regulations under this section with respect to 
forfeiture shall include provision by reference not only to the fact that a person 
to whom a pension has been awarded has committed and been convicted of an 
offence as specified in the regulations but also to the fact that the offence in 
question has been certified by a Minister of the Crown either to have been 
gravely injurious to the State or to be liable to lead to serious loss of confidence 
in the public service. 


(5) Regulations made under this section may be framed so as to have effect 
as from a date earlier than the making of the regulations. 


(6) The power to make regulations under this section shall be exercisable by 
statutory instrument which shall be subject to annulment in pursuance of a 
resolution of either House of Parliament. 


NOTES 


Amendments 

Sub-s (1): words in square brackets substituted by the Police Negotiating Board Act 1980, s 2(3), 
and the Police Act 1996, s 103, Sch 7, para 28. 

Sub-s (2A): inserted by the Police and Firemen’s Pensions Act 1997, s 1(1), with retrospective effect. 


Prospective amendments 

Sub-s (2A): words “police pension authorities” substituted for words in italics by the Police Reform 
and Social Responsibility Act 2011, s 99, Sch 16, P 3, paras 128, 129, as from a day to be appointed 
under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (1): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 


Sub-s (1): Minister for the Civil Service The functions of the Minister relating to civil 
service pay, pensions etc were transferred to the Treasury by the Transfer of Functions (Minister for 
the Civil Service and Treasury) Order 1981, SI 1981/1670 (made under the Ministers of the Crown 
Act 1975, s 1, Vol 10, title Constitutional Law). However, the power of the Treasury to prescribe 
pension schemes for civil servants and others covered by the Principal Civil Service Pension Scheme 
under the Superannuation Act 1972, ss 1—6, Vol 33(1), title Pensions and Superannuation (which 
was transferred from the Minister of the Civil Service to the Treasury by SI 1981/1670) again 
became functions of the Minister by the Transfer of Functions (Treasury and Minister for the Civil 
Service) Order 1995, SI 1995/269, art 3, Schedule, para 6 (made under the Ministers of the Crown 
Act 1975, s 1, Vol 10, title Constitutional Law). 

Details of transfer of functions are to be found in 5(1) Halsbury’s Statutory Instruments, title 
Constitutional Law (Pt 2). 


Sub-s (1): Police Negotiating Board for the United Kingdom This - Board was 
established under the Police Negotiating Board Act 1980, s 1 (repealed). By virtue of the Police 
Act 1996, ss 61, 103(1), Sch 7, Pt II, para 28, the reference to the Police Negotiating Board for the 
United Kingdom continues to have effect. 
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Sub-s (2): Age A person attains a particular age expressed in years at the commencement of 
the relevant anniversary of the date of his birth; see the Family Law Reform Act 1969, s 9, Vol 6, 
title Children. 

Sub-s (3): Pensions are to be ... forfeited As to forfeiture of pensions under repealed 
enactments, see s 3(3), Sch 1, paras 2-4. 

Increase of pensions Provision for the increase of pensions already in payment under this Act 
or its predecessors to compensate for rises in the cost of living is made by the. Pensions (Increase) 
Act 1971, Vol 33(1), title Pensions and Superannuation; see, in particular, ss 1, 5(1) of, and Sch 2, 
Pt I, para 15, Pt II, para 43 to, that Act (see also the Increase of Pensions (Police and Fire Services) 
Regulations 1971, SI 1971/1330, as amended (made under s 5(3) of the 1971 Act)). Moreover, 
provision for increases of certain such pensions which were affected by the restriction, of salary 
increases under certain stages of the counter-inflation policy is made by the Pensions (Increase) 
Act 1974, Vol 33(1), title Pensions and Superannuation; see, in particular, s 1 of that Act {see also the 
Pensions Increase (Modification) (Police and Fire Services) Regulations 1974, SI 1974/1531, and 
the Pensions Increase (Police and Fire Services) Regulations 1974, SI 1974/1532, made under ss 1, 
4 of the 1974 Act). 

Service in HM forces The question whether any person has died while serving in the armed 
forces is, for the purposes of, inter alia, any regulations under this Act to be determined as provided 
by the Reserve and Auxiliary Forces (Protection of Civil Interests) Act 1951, s 61, Sch 3, Vol 3, title 
Armed Forces, War and Emergency, as construed in accordance with s 12(3). 

As to dispensing with the declaration required to be made on accepting office as a constable on the 
ending of service by a former constable in HM forces, see s 63 of the 1951 Act. 


Compensation for loss of office | Compensation for loss of office or loss or diminution of 
emoluments of persons in relation to whom regulations may be made under this section is provided 
for by. the Superannuation Act 1972, s 24, Vol 33(1), title Pensions and Superannuation. 


Special constables, police cadets, etc : The provisions relating to pensions payable to or in 
respect of members of police forces may be applied to special constables by regulations under the 
Police Act 1996, s 51, and to police cadets by regulations under s 52 of the 1996 Act, as read with 
the Superannuation (Miscellaneous Provisions) Act 1967, s 13. The relevant regulations are noted in 
this work to ss 51, 52 of the 1996 Act. As to special constables’ pensions, see also the Police Pensions 
Act 1961, s (2), 1). 

As to the modification of regulations under this section in relation to any member of a police force 
who is the secretary or an officer of the Police Federation, see the Police Act 1996, s 60(2)(e), as 
construed in accordance with:s 12(3). 


Transitional provision Seelsm2 (2): 
Additional information See the Introductory Note(s) to this Act. 


Cases relating to this section 

Browning v War Office [1963] 1 QB 750, [1962] 3 All ER 1089, CA (sub-s (2)) 

Garvin v City of London Police Authority [1944] KB 358, [1944] 1 All ER 378 (sub-s (2)) 
Hewson v Downs [1970] 1 QB 73, [1969] 3 All ER 193 (sub-s (2)) 

Huddersfield Police Authority v Watson [1947] KB 842, [1947] 2 All ER 193 (sub-s (2)) 

Parry v Cleaver [1970] AC 1, [1969] 1 All ER 555, HL (sub-s (2)) 

Turner v Ministry of Defence (1969) 113 Sol Jo 585, CA (sub-s (2)) 

Regulations under this section 

The regulations listed below have been made, or by virtue of s 12(1) have effect, under this section: 
Police (Injury Benefit) Regulations 2006, SI 2006/932, as amended by SI 2006/3415, 
SI 2007/1932 (with retrospective effect from 6 April 2006), SI 2008/1887 (with retrospective effect 
from 6 April 2006), SI 2009/2060 (with retrospective effect from 1 April 2007), SI 2010/431. 
Police Pension Fund Regulations 2007, SI 2007/1932 (with retrospective effect from 1 and 6 April 
2006), as amended by SI 2008/1887 (with retrospective effect partly from 1 April 2006 and fully 
from 1 April 2008), SI 2009/2060 (partly with retrospective effect from 1 April 2007). 

Police Pensions (Additional Voluntary Contributions) Regulations 1991, SI 1991/1304, as amended 
by SSI 2001/461 (in relation to Scotland only), SI 2002/3202, SI 2003/27, SI 2003/535, 
SI 2003/2717, SSI 2003/406 (in relation to Scotland only), SI 2006/740, SSI 2006/285 (in relation 
to Scotland only), SI 2010/2235, SSI 2010/320 (in relation to Scotland only). 

Police Pensions (Part-time Service) Regulations 2005, SI 2005/1439, as amended by SI 2006/932. 
Police Pensions (Purchase of Increased Benefits) Regulations 1987, SI 1987/2215, as amended by 
SI 1990/805,- SSI 2001/461 (in relation to Scotland only), SI 2002/3202, SI 2004/2354, 
SI 2005/1439, SSI 2005/200 (in relation to Scotland only), SSI 2005/495 (in relation to Scotland 
only), SI 2008/1887 (in relation to England and Wales only) (with retrospective effect from 
1 October 2006), SSI 2008/387 (in relation to Scotland only). 

Police Pensions Regulations 1987, SI 1987/257, as amended by SI 1987/341, SI 1987/2215 
SI. 1988/1339, SI 1989/733, SI 1990/805, SI 1991/1517, SI 1992/1343, SI 1992/2349. 
SI 1994/641, SI 1996/867, SI 1997/1429 (in relation to. Scotland only), SI 1997/2852, 
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SI 1998/577, the Police (Northern Ireland) Act 2000, s 78(2), SI 2000/843 (subject to transitional 
provisions), SI 2000/1549, SSI 2000/193 (in relation to Scotland only), SI 2001/3649, 
SI 2001/3888, SSI 2001/459 (in relation to Scotland only), SI 2002/3202, SI 2003/27, 
SI 2003/535, SI 2003/2716, SI 2004/1491, SI 2004/1760, SI 2004/2354, .SI 2005/1439, 
SSI 2005/200 (in relation to Scotland only), SSI 2005/495 (in relation to Scotland only), 
SI 2006/740, SI 2006/932, SSI 2006/285 (in relation to Scotland only), SSI 2006/610 (in relation 
to Scotland only), SSI 2007/68 (in relation to Scotland only) (subject to transitional provisions), 
SI 2007/1932 (with retrospective effect from 1 April 2006), SI 2008/1887 (in relation to England 
and Wales) (with retrospective effect), SSI 2008/387 (in relation to Scotland only), SI 2009/2060 (in 
relation to England and Wales) (partly with retrospective effect from 1 April 2007), SSI 2009/185 
(in relation to Scotland only), SI 2010/431 (partly with retrospective effect from 1 April 2004 until 
30 September 2006), SSI 2010/85 (partly with retrospective effect from 1 April 2004 until 
30 September 2006) (in relation to Scotland only), SSI 2010/232 (with retrospective effect from 
1 April 2010) (in relation to Scotland only), SSI 2010/320 (in relation to Scotland only), 
SSI 2011/154 (in relation to Scotland only); and as modified by SI 1987/156, SI 1987/158, 
SI 1987/159, SI 1987/2215. 

Police Pensions Regulations 2006, SI 2006/3415, as amended by SI 2007/1932 (with retrospective 
effect from 6 April 2006), SI 2008/1887 (with retrospective effect from 6 April 2006), SI 2009/2060 
(partly with retrospective effect from 1 April 2007), SI 2010/431. 

Police Pensions (War Service) Regulations 1979, SI 1979/1259, as amended by SI.1987/256, and as 
modified by SI 1985/2029. 

Police Pensions (War Service) (Transferees) Regulations 1985, SI 1985/2029, as amended by 
SI 1987/256, SI 1987/1907, and by virtue of the Police (Northern Ireland) Act 2000, s 78(2), 
Vol 32, title Northern Ireland. ee 

See also the following regulations which, although revoked, continue to have effect in relation to 
existing pensions: 

Police Pensions Regulations 1971, SI 1971/232, as amended by SI 1971/583, SI 1971/1327, 
SI 1971/1466, SI 1972/1642 (revoked and replaced, except in relation to awards or payments 
concerning persons retiring or ceasing to be members of a police force before 1 April 1972 by 
SI 1973/428 below, and continued in force in relation to those persons by SI 1987/256) and so far 
as still in force, further amended by SI 1973/429, SI 1973/1773, SI 1974/1533, SI 1974/1796, 
SI 1975/1718, SI 1976/1707, SI 1977/1705, SI 1978/1578, SI 1979/1287, SI 1980/1616, 
SI 1986/1380, SI 1987/256). ~~ a er 
Police Pensions Regulations 1973, SI 1973/428 (as amended by SI 1973/1773, SI 1974/1533, 
SI 1974/1673, SI 1974/1796, SI 1975/1718, SI 1976/306, SI 1976/1707, SI 1977/1705, 
SI 1977/2173, SI 1978/375, SI 1978/1348, SI 1978/1578, SI 1979/406, SI 1979/1287, 
SI 1980/82, SI 1980/272, SI 1980/1616, SI 1982/1151, SI 1983/996, SI 1985/156, SI 1986/1379, 
SI 1987/158, SI 1987/159, SI 1987/256, and as modified by SI 1974/432 and SI 1980/82) 
(revoked by SI 1987/256, as amended by SI 1987/341, and replaced by SI 1987/257, as from 
1 April 1987). The 1973 regulations continue to apply in relation to any period beginning on or 
after 1 April 1972 and before 1 April 1987. 

Police Pensions (Transitory Provisions) Regulations 1973, SI 1973/429 (revoked by SI 1987/256 
and replaced by SI 1987/257) (making transitory provision in connection with the replacement of 
SI 1971/232 by SI 1973/428). 

Tribunals appointed under regulations under this section to hear such appeals as by virtue of the 
regulations lie to tribunals so appointed (see the note “Court or other person” to s 6) are under the 
direct supervision of the Council on Tribunals by virtue of the Tribunals and Inquiries Act 1992, s 1, 
Sch 1, Pt I, para 35(f), Vol 10, title Constitutional Law, and those tribunals are also subject to the 
provisions of s 5 (prospectively repealed by the Tribunals, Courts and Enforcement Act 2007, 
ss 48(1), 146, Sch 8, paras 23, 24, Sch 23, Pt 1),s 7, s 8 (repealed (partly prospectively) by the 
Tribunals, Courts and Enforcement Act 2007, ss 48(1), 146, Sch 8, paras 25, 27, Sch 23, Pt 1) and 
s 10 of that Act. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“injury”: s 11(5) 

“members of police forces”: s 11(1), (4) 

“pension”: s 11(5) 

“pension rights”: s 11(5) 

“police authority”: s 11(2) 

“police force”: s 11(3) 


2 Application of regulations to existing members [92] 


(1) Any regulations made under section 1 above shall be so’ framed as to 
secure, for existing members of police forces, the results— 
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(a) as to compulsory age of retirement, and 
(b) as to scale of pensions payable under the regulations, 


specified respectively in subsections (2) and (3) below. 


(2) The result as to compulsory age of retirement referred to in 
subsection (1) above is that the times at which an existing member of a police 
force is or may be required under the regulations to retire on the ground of age 
do not, unless he at any time elects otherwise, differ from those which would 
have been applicable in his case if the regulations in question had not come into 
force. 


(3) The result as to scale of pensions referred to in subsection (1) above is 
that the scale of pensions payable under the regulations to an existing member of 
a police force who ceases to be a member of that police force either— 


(a) after having served for any period prescribed by the regulations in 
question, or 

(b) by reason of infirmity of mind or body (not being due to injury 
received in the execution of his duty) after having served for any 
shorter period so prescribed, 


is not, unless he elects otherwise within such time and in such manner as may be 
so prescribed, less favourable than the scale applicable in his case immediately 
before the coming into force of the regulations. 


(4) Regulations made under section 1 above shall not be invalid by reason 
that in fact they do not secure the results specified in subsections (2) and (3) 
above, but if the Secretary of State is satisfied, or it is held by the High Court or 
by the Court of Session, that any such regulations have failed to secure those 
results, the Secretary of State shall so soon as may be make under section 1 the 
necessary amending regulations, and any such amending regulations shall have 
effect as from the date of the coming into force of the regulations which they 
amend. 


(5) In this section, “existing member”, in relation to any police force, means 
a person who is serving in that police force at the date when the regulations in 
question come into force. 


NOTES 
Sub-s (1): Age See the note to s 1. 


Sub-s (3): Injury received in the execution of his duty As to the construction of this 
phrase, cf the cases listed under the note “Cases relating to this section” to s 1. 


Sub-s (4): Secretary of State See the note to s 1. 

Sub-s (4): High Court This means Her Majesty’s High Court of Justice in England; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the constitution and divisions of the 
Court, see the Senior Courts Act 1981, ss 4, 5, 7, Vol 11, title Courts, Judgments and Legal 
Services. 

Consolidation of regulations By s 8(2), sub-s (4) is to have effect as if the reference therein 
to sub-ss (2) and (3) included a reference to s 8(1), under which regulations under s 1 may be 
consolidated. By the Police Pensions Act 1961, s 1(3), as construed in accordance with the 
Interpretation Act 1978, s 17(2)(a), Sch 2, para 3, Vol 41, title Statutes, sub-s (4) is to have effect as 
if the reference to sub-ss (2) and (3) thereof included a reference to s 1(2) of the 1961 Act and as if 
the references to regulations or amending regulations under s 1 included references to an instrument 
or amending instrument under the Police Act 1996, s 51. 

Regulations See the regulations noted to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

Sa py eee s i65) 

“members of police forces”: -s 11(1), (4) (note also sub-s (5) above) 

“pension”: s 11(5) 
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“police force”: s LUB) 


3 Application of regulations to former members [93] 


(1) Subject to the following provisions of this section, any regulations made 
under section 1 above may be framed— 


(a) so as to apply in relation to the pensions which are being paid or 
may become payable under the regulations to or in respect of 
persons who, having served as members of. police forces, have 
ceased so to serve or died before the regulations come into force; or 

(b) so as to require or authorise the payment of pensions to or in 
respect of such persons. 


(2) No provision shall be made by regulations under section 1 above by 
virtue of subsection (1) above unless any person who is placed in a worse 
position than he would have been in if the provision had not applied in relation 
to any pension which is being paid or may become payable to him is by the 
regulations given an opportunity to elect that the provision shall not so apply. 


(3) No provision with respect to the forfeiture of pensions included in 
regulations made under section 1 above shall apply in relation to pensions 
granted under any of the enactments, rules and regulations specified in 
paragraph 3 of Schedule 1 to this Act; and that Schedule shall have effect— 


(a) for the purpose of excluding entirely certain pensions to or in 
respect of former members of police forces from the operation of 
regulations made under section 1; and 

(b) with respect to the forfeiture of pensions so granted and appeals 
against forfeiture in certain cases. 


NOTES 

Sub-s (3): Forfeiture of pensions See s 1(3). 

Regulations See the regulations noted to s 1. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“members of police forces”: s 11(1), (4) 

“pension”: s 11(5) 

“police force”: s 11(3) 


4 Transfers [94] 


(1) Without prejudice to the generality of section 1 above, regulations made 
under that section may contain such provision as appears to the Secretary of 
State to be necessary or expedient in relation to a person who transfers or has 
transferred from or to service in a police force to or from other service or 
employment, whether in a police force or not. 


(2) Regulations made by virtue of subsection (1) above may include 
provisions enabling the other service or employment in question to be reckoned 
in whole or in part as service in a police force and provisions authorising or 
requiring payments to be made by or to the person or into or out of the fund 
out of which a pension may become or might have become payable to or in 
respect of the person in question as a member of a police force including— 


(a) . payments of contributions; 
(b) payments of transfer values; 
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(c) payments towards the burden of a pension payable by another 
person or out of another fund; or 
(d) other payments directed to the creation or preservation of pension 
rights of the person in question. 
(3) Regulations made by virtue of subsection (1) above, in so far as they 
apply in relation to persons who have ceased to be members of a police force 
before the date on which the regulations come into force,— 


(a) may authorise, but shall not require, such payments as are 
mentioned in subsection (2) above; and 

(b) shall not affect any pension payable to or in respect of any person as 
a person who ceased to be a member of a police force before that 
date. 


NOTES 

Sub-s (1): Secretary of State See the note to s 1. 

Regulations See the regulations noted to s 1. 

Additional information ` See the Introductory Note(s) to this Act. 
Definitions 

“member of a police force”: s 11(1), (4) 

“pension”: s 11(5) 

“pension rights”: s 11(5) 

“police force”: s 11(3) 

“service in a police force”: s 11(1) 


5 Servicemen i eE; s [95] 


(1) Without prejudice to the generality of section 1 above, regulations made 
under that section may provide that where a person is a member of a police force 
immediately before— 


(a) he undertakes compulsory national service; 

(b) he undertakes any other service of a description specified in 
Schedule 1 to the Reserve and Auxiliary Forces (Protection of Civil 
Interests) Act 1951; or 

(c) he attends for hourly instruction as defined in section 42 of that Act; 


the period of that service or attendance and such further period, if any, as may 
be specified in the regulations may be treated, in such manner, to such extent 
and on such conditions as to contributions or otherwise as may be so specified, 
as a period of service as a member of a police force. 


(2) A person who, before 5th July 1948, had ceased to þe a member of a 
police force in order to undertake— 


(a) any service by virtue of which he was at that date a person to whom 
section 1 of the Police and Firemen (War Service) Act 1939 applied; 
or 

(b) compulsory national service; 


shall, in such circumstances and to such extent as may be provided by regulations 
made under section 1 above, be treated as if he had been still a member of a 
police force at that date. 


(3) In this section, “compulsory national service” means service in any of 
the armed forces of the Crown undertaken by virtue of an enlistment notice or 
a training notice served under the National Service Acts 1939 to 1947 or under 
Part I of the National Service Act 1948 (as the case may require), or work or 
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training in pursuance of an order made or direction given under Part I of the 
said Act of 1948 as respects a conditionally registered conscientious objector. 


NOTES 

Sub-s (2): 5th July 1948 That is, the date of the coming into force of the first regulations 
under the Police Pensions Act 1948, s 1 (repealed). 

Additional information See the Introductory Note(s) to this Act. 

National Service Acts 1939 to 1947 These were the National Service (Armed Forces) 
Act 1939, the National Service (Armed Forces) Act 1940, the National Service Act 1941, the 
National Service (No 2) Act 1941, the National Service Act 1942, the National Service (Release of 
Conscientious Objectors) Act 1946, and the National Service Act 1947 (all repealed) 
National Service Act 1948 Repealed by the Statute Law (Repeals) Act 1977. 
Police and Firemen (War Service) Act 1939 See this title. 

Reserve and Auxiliary Forces (Protection of Civil Interests) Act 1951 See Vol 3, title 
Armed Forces, War and Emergency. 

Regulations See the regulations noted to s 1. 

Definitions 

“member of a police force”: s 11(1), (4) 

“police force”: s 11(3) 

“service as a member of a police force”: s 11(1) 


6 Appeals [96] 


(1) Subject to the following provisions of this section, regulations made 
under section | above shall make provision as to the court or other person by 
whom appeals are to be heard and determined in the case of any person who is 
agerieved— 

(a) by the refusal of the police authority to admit a claim to receive as of 
right a pension, or a larger pension than that granted, under 
regulations made under that section; or 

(b) by the forfeiture of any pension granted to him thereunder. 


(2) No provision made in the regulations by virtue of subsection (1) above 
shall conter a right of appeal against anything done by the police authority in the 
exercise of any power which is conferred on them by the regulations and is 
expressly declared by the regulations to be a power which they are to exercise in 
their discretion. 


(3) The regulations may provide, in relation to questions arising thereunder, 
for the reference of any such matter as is prescribed, either by the police authority 
or by the court, to a medical practitioner whose decision thereon shall, subject 
to such rights of appeal as may be provided by the regulations to such tribunal as 
may be constituted thereunder, be final on the matter so referred. 


NOTES 


Prospective amendments 

Sub-s (1)(a): words “police pension authority” substituted for words in italics by the Police Reform 
and Social Responsibility Act 2011, s 99, Sch 16, P 3, paras 128, 130(a), as from a day to be 
appointed under s 157(1) of that Act. 

Sub-s (2): amended as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, P 3, paras 128, 130(b), as from a day to be appointed under s 157(1) of that Act: 


G) for “police authority” substitute “police pension authority”; 

(i) for “them” substitute “that authority’; 

(üi) for “they are” substitute “that authority is”. 
Sub-s (3): words “police pension authority” substituted for words in italics by the Police Reform 
and Social Responsibility Act 2011, s 99, Sch 16,’P 3, paras 128, 130(c), as from a day to be 
appointed under s 157(1) of that Act. 
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For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (1): Court or other person Appeals by members of a home force lie to the Crown 
Court under the Police Pensions Regulations 1987, SI 1987/257 (made under ss 1-8 of this Act), 
reg H5, and under reg H6 the Secretary of State may appoint an appeal tribunal to hear appeals by 
overseas policemen, inspectors or assistant inspectors of constabulary and central police officers. The 
right of appeal in each case is limited by reg H7 of the Regulations made in pursuance of sub-s (2) 
of this section. See also the last paragraph of the note “Regulations under this section” to s 1. 

By the Tribunals, Courts and Enforcement Act 2007, Sch 6, Pt 4, the tribunal under the Police 
Pensions Regulations 1987, SI 1987/257, reg H6 (made under ss 1-8 of this Act) is a ‘scheduled 
tribunal’ for the purposes of s 30 of that Act, Vol 11, title Courts, Judgments and Legal Services. For 
the powers of the Lord Chancellor to transfer a function of a scheduled tribunal to the First-tier 
Tribunal, Upper Tribunal, etc, to abolish the scheduled tribunal and transfer members etc, see ss 30, 
31 of the 2007 Act. 

Sub-s (1): Forfeiture of any pension See s 1(3). 


Sub-s (2): Exercise of ... discretion For instances of powers exercisable at discretion, see the 
Police Pensions Regulations 1987, SI 1987/257, regs C9, C9A, E4, E5, F5 (made under ss 1-8 of 
this Act). 

Sub-s (3): Reference ... to a medical practitioner For relevant provisions, see the Police 
Pensions Regulations 1987, SI 1987/257, regs H1-H4, H7 (made under ss 1-8 of this Act). 
Regulations See the regulations noted to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“pension”: s 11(5) 

“police authority”: s 11(2) 


7 Payment of pensions and contributions [97] 


(1) Regulations made under section 1 above shall specify the persons by and 
to whom and the funds into or out of which pensions and contributions in 
respect of pension rights are to be payable, may provide for the establishment or 
continuance of special funds for the purpose, and, subject to the provisions of 
subsection (2) below, may provide for payments of contributions or pensions, 
and [such other payments and receipts as are mentioned in sections 1(2A) and 
4(2) above, being paid] into the Consolidated Fund or out of moneys provided 
by Parliament. 


(2) No regulations made by virtue of this section shall provide for payments 
into the Consolidated Fund or out of moneys provided by Parliament except in 
relation to a person who is or has been— 


‘(a)’ such a person as is mentioned in section 1(1) of the Police (Overseas 
Service) Act 1945; 

[(b) an officer engaged on service pursuant to an appointment under 
section 10 of the Overseas Development and Co-operation 
Act 1980 [or an appointment made in connection with the 
provision by the Secretary of State of assistance under the 
International Development Act 2002]; 

(ba) a person engaged on temporary service in accordance with 
arrangements made under [section 26(2) of the Police Act 1996] or 
section 12A(2) of the Police (Scotland) Act 1967; 

(bb) a person engaged on service in the [Police Service of Northern 
Ireland] whose service is or was for the time being service in respect 
of which the provisions of [section 97 of the Police Act 1996] or, as 
the case may be, section 38A of the Police (Scotland) Act 1967 have 
or had effect;] 

(c) an inspector or assistant.inspector of constabulary; or 

[(ca) [an employee of SOCA and who immediately before he became an 
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employee of SOCA was serving as] the Director General of the 
National Criminal Intelligence Service; 
(cb) [an employee of SOCA and who immediately before he became an 
employee of SOCA was serving as] the Director General of the 
National Crime Squad; 
(cc) [an employee of SOCA and who immediately before he became an 
employee of SOCA was serving as] a police member of the 
National Criminal Intelligence Service appointed under 
subsection (1)(b) of section 9 of the Police Act 1997 (c 50) by virtue 
of subsection (2)(a) of that section; 
(cd) [an employee of SOCA and who immediately before he became an 
employee of SOCA was serving as] a police member of the 
National Crime Squad appointed under subsection (1)(b) of 
section 55 of the Police Act 1997 by virtue of subsection (2)(a) of 
that section;] 
KA] 
[(ct) a member of the staff of the National Policing Improvement Agency 
who holds the office of constable;] 
[(cg) a member of staff of the [Independent Safeguarding Authority] who 
holds the office of constable;] 
[(cg) a constable seconded to the Scottish Police Services Authority by 
virtue of paragraph 10(2) of Schedule 1 to the Police, Public Order 
and Criminal Justice (Scotland) Act 2006 (asp 10) (“the 2006 Act”) 
but not appointed as a police member of the Scottish Crime and 
Drug Enforcement Agency by virtue of paragraph 7 of Schedule 2 
to the 2006 Act; 
(ch) a person who 
(i) is seconded to the Scottish Police Services Authority by virtue 
of paragraph 10(3) of Schedule 1 to the 2006 Act; 

(ii) is not appointed as -mentioned in paragraph (cg); and 

(iii) immediately before such secondment, is or is eligible to be a 
member of a pension scheme provided for under section 1 
above; 


[(ch) the Chief Inspector of the UK Border Agency;] 

(ci) a police member of the Scottish Crime and Drug Enforcement 
Agency appointed by virtue of paragraph 7(2)(a) or (c) of 
Schedule 2 to the 2006 Act; 

(cj) a police member of the Scottish Crime and Drug Enforcement 
Agency appointed by virtue of paragraph 7(2)(b) of Schedule 2 to 
the 2006 Act and who, immediately before such appointment, is or 
is eligible to be a member of a pension scheme provided for under 
section 1 above; 

(ck) the Director General or Deputy Director General of the Scottish 
Crime and Drug Enforcement Agency;] 

(d) a person engaged on central service; 


or any other person whose salary or remuneration is or was wholly or partly 
payable out of moneys provided by Parliament or who is or may become entitled 
to or eligible for a pension so payable. 

(3) For the purposes of subsection (2) above regulations shall not be treated 
as providing for payments out of moneys provided by Parliament by reason only 
that, as a result of the making of the regulations, an increased sum may be 
payable out of moneys provided by way of a grant towards the expenses of a 
police force. 
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{(4) Where regulations are made under section 1 above by the Scottish 
Ministers by reason of a transfer of functions under the Scotland Act 1998, this 
section shall have effect with the following modifications:— 


(a) in each of subsections (1) and (2), for “into the Consolidated Fund 
or out of money provided by Parliament” substitute “into or out of 
the Scottish Consolidated Fund”; 

(b) in subsection (3), for “money provided by Parliament” substitute 
“the Scottish Consolidated Fund”.] 


NOTES 


Amendments : -$ i 

Sub-s (1): words in square brackets substituted by the Police and Firemen’s Pensions Act 1997, 

s 1(2). 

Sub-s (2)(b): substituted (along with sub-s (2)(ba), (bb)) by the Police and Magistrates’ Courts 

Act 1994, s 44, Sch 5, Pt II, para 19; words in square brackets inserted by the International 

Development Act 2002, s 19(1), Sch 3, para 6(1). 

Sub-s (2)(ba): substituted (along with sub-s (2)(b), (bb)) for sub-s (2)(b) by the Police and 

Magistrates’ Courts Act 1994, s 44, Sch 5, Pt II, para 19; words in square brackets substituted by the 

Police Act 1996, s 103, Sch 7, para 29. 

Sub-s (2)(bb): substituted (along with sub-s (2)(b), (ba)) for sub-s (2)(b) by the Police and 

Magistrates’ Courts Act 1994, s 44, Sch 5, Pt II, para 19; words in first pair of square brackets 

substituted by the Police (Northern Ireland) Act 2000, s 78(2)(f); words in second pair of square 

brackets substituted by the Police Act 1996, s 103, Sch 7, para 29. 

Sub-s (2)(ca)—(cd): inserted by the Criminal Justice and Police Act 2001, s 126(1); words in square 

brackets inserted by the Serious Organised Crime and Police Act 2005, s 59, Sch 4, paras 29, 30 (for 

savings see Sch 4, para 32 to'the 2005 Act). 

Sub-s (2)(ce): inserted by the Criminal Justice and Police Act 2001, s 102, Sch 4, para 6(1), (2); 

repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 

Sub-s (2)(cg) (in first place): inserted by the Safeguarding Vulnerable Groups Act 2006, s 63(1), 

Sch 9, Pt 2, para 11(1), (2); words in square brackets substituted by the Policing and Crime 

Act 2009, s 81(2), (3)(b). 

Sub-s (2)(cg) (in second place), (ch) (in first place): inserted (together with sub-s (2)(ci)—(ck)) by the 

Police, Public. Order and Criminal Justice (Scotland) Act 2006 (Consequential Provisions and 

Modifications) Order 2007, SI 2007/1098, art 6, Schedule, Pt 1, para 2(1), (2). 

Sub-s (2)(ch) (in second place): inserted by the Police Pensions (Descriptions of Service) 

Order 2010, SI 2010/899, art 2(1), (2). 

Sub-s (2)(ci)—(ck): inserted (together with sub-s (2)(cg), (ch) (in first place)) by the Police, Public 

Order and Criminal Justice (Scotland) Act 2006 (Consequential Provisions and Modifications) 

Order 2007, SI 2007/1098, art 6, Schedule, Pt 1, para 2(1), (2). 

Sub-s (4): inserted by the Scotland Act 1998 (Transfer of Functions to the Scottish Ministers etc) 

Order 1999, SI 1999/1750, art 6(1), Sch 5, para 4. 

Sub-s (1): Consolidated Fund Ie the Consolidated Fund of the United Kingdom which was 

established by the Consolidated Fund Act 1816, s 1, Vol 10, title Constitutional Law. As to the 

Consolidated Fund, see further the note “Consolidated fund” to that section, but see also sub-s (4) 

of this section. —_ 

Sub-s (2): Officer engaged on service As to service in a police force, see s 11(1). 

Sub-s (2): Secretary of State See the note to s 1. i ; _ 

Sub-s (2): Police Service of Northern Ireland For meaning, see the Police (Northern 

Ireland). Act 2000, ss 1(1), (2), 77(1), Vol 32, title Northern Ireland, as applied by the Interpretation 

Act 1978, s 5, Sch 1, Vol 41, title Statutes... wi i 

Sub-s (2): Inspector or assistant inspector of constabulary Inspectors of constabulary 

may be appointed under the Police Act 1996, s 54 and assistant inspectors under s 56 thereof. 

Sub-s (2): National Criminal Intelligence Service The National Criminal Intelligence 

Service. and its Service Authority were established by the Police Act 1997, Pt I (repealed), abolished 

by virtue of the Serious Organised Crime and Police Act 2005, s 1(3), and replaced by the Serious 

Organised Crime Agency. 

As to the Serious Organised Crime Agency generally, see the Serious Organised Crime and Police 

Act 2005, s 1, Sch 1, and the note “Serious Organised Crime Agency” to s 1 of that Act. 

Sub-s (2): National Crime Squad The National Crime Squad and its Service Authority 

were established by the Police Act 1997, Pt II (repealed), and abolished by virtue of the Serious 

Pe Crime and Police Act 2005, s 1(3), and replaced by the Serious Organised Crime 
gency. 
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As to the Serious Organised Crime Agency generally, see the Serious Organised Crime and Police 
Act 2005, s 1, Sch 1, and the note “Serious Organised Crime Agency” to s 1 of that Act. 


Sub-s (2): National Policing Improvement Agency As to the National Policing 
Improvement Agency generally, see the Police and Justice Act 2006, s 1, Sch 1, and the note 
“National Policing Improvement Agency” to s 1 of that Act. 


Sub-s (2): Independent Safeguarding Authority As to the Independent Safeguarding 


Authority generally (formerly the Independent Barring Board), see the Safeguarding Vulnerable 
Groups Act 2006, s 1, Sch 1, Vol 6, title Children. 


Sub-s (4): Scottish Ministers As to the Scottish Ministers generally, see the Scotland 
Act 1998, s 44 et seq, Vol 10, title Constitutional Law. 


Sub-s (4): Scottish Consolidated Fund This fund is established by the Scotland Act 1998, 
s 64, Vol 10, title Constitutional Law. ee i ae 


Additional information . See the Introductory Note(s) to this Act. 


International Development Act 2002 See Vol 10, title ‘Constitutional Law. As to the 
provision of assistance under that Act, see ss 1-4 thereof. 


Overseas Development and Co-operation Act 1980 Repealed by the International 
Development Act 2002, s 19(2), Sch 4. However’s 10 of the 1980 Act is subject to ‘transitional 
provisions in s 20(3), Sch 5, para 3 of the 2002 Act, Vol 10, title Constitutional Law. 


Police Act 1996 See this title. 


Police Act 1997 See this title. Ss 9, 55 of that Act were repealed by the Serious Organised 
Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 95, Sch 17, Pt 2. 


Police, Public Order and Criminal Justice (Scotland) Act 2006 Outside the scope of 
this work. 


Police (Overseas Service) Act 1945 See this title. 


Police (Scotland) Act 1967 Certain provisions of that Act are printed in this title, but ss 12A, 
38A apply to Scotland only, and are outside the scope of this work. 


Scotland Act 1998 See Vol 10, title Constitutional Law. 
Regulations See the regulations noted to s 1. 
Definitions 

“central service”: s 11(5) 

“pension”: s 11(5) 

“pension rights”: s 11(5) 

“police force”: s 11(3) 

SOSCAS: sins 


8 . Consolidation of regulations — on [98] 


(1) Regulations made under section 1 above which revoke regulations 
previously so made, either wholly or as respects cases or matters of any 
description, shall contain provisions having the same effect as the provisions they 
revoke, except for any change (whether by way of alteration or omission) made 
in accordance with this Act. 

(2) Subsection (4) of section 2 above shall have effect as if the reference to 
subsections (2) and (3) of that section included a reference to subsection (1) 
above. 


NOTES 
Regulations See the regulations noted to s 1. 
Additional information See the Introductory Note(s) to this Act. 


[8A Information in connection with police pensions etc [99] 


(1) A police authority may in prescribed circumstarices— 


(a) provide information in connection with the questions specified in 
subsection (2) below to a prescribed person; and 
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(b) require that person to pay a reasonable fee in respect of any 
administrative expenses incurred in providing that information. 


(2) The following are the questions mentioned in subsection (1) above— 


(a) whether an individual who has opted or transferred out has suffered 
loss as a result of a contravention which is actionable under 
section 62 of the Financial Services Act 1986 [or section 150 of the 
Financial Services and Markets Act 2000] (actions for damages in 
respect of contravention of rules etc made under the Act), and 

(b) if so, what payment would need to be made in respect of that 
individual to the police authority concerned to restore the position to 
what it would have been if that individual had not opted or 
transferred out. 

(3), Where— 

(a) an individual who has opted or transferred out becomes entitled to 
make contributions to a police authority in respect of police pension 
rights, or 

(b) a payment is made to a police authority in respect of such an 
individual for the purpose mentioned in subsection (2)(b) above, 


the police authority may require a prescribed person to pay a reasonable fee in 
respect of any administrative expenses incurred in connection with that 
entitlement or payment. 


(4) For the purposes of this section, an individual shall be taken to have 
opted or transferred out if— 


(a) for any period during which he is a member of a police force, he 
does not make contributions in respect of police pension rights but 
instead makes contributions to a personal pension scheme; or 

(b) a transfer value is paid in respect of the individual by a police authority 
to a personal pension scheme. 


(5) In this section— 


“personal pension scheme” has the meaning given by section 1 of the 
Pension Schemes Act 1993; 

“police pension rights” means pensions rights under regulations made 
under section 1 above; 

“prescribed” means prescribed by regulations made under this section. 


(6) The power to make regulations under this section shall be exercisable by 
statutory instrument which shall be subject to annulment in pursuance of a 
resolution of either House of Parliament.] 


NOTES 

Amendments 

Inserted by the Police and Firemen’s Pensions Act 1997, s 2. 

Sub-s (2)(a): words in square brackets inserted by the Financial Services and Markets Act 2000 
(Consequential Amendments and Repeals) Order 2001, SI 2001/3649, art 109. 

Prospective amendments 

Words “police pension authority” substituted for words in italics in each place by the Police Reform 


and Social Responsibility Act 2011, s 99, Sch 16, P 3, paras 128, 131, as from a day to be appointed 
under s 157(1)_of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (1): Person Unless the contrary intention appears this includes a body of persons 
corporate or unincorporate; see the Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, 
para 4(5), Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 
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Financial Services Act 1986 Repealed by the Financial Services and Markets Act 2000 
(Consequential Amendments and Repeals) Order 2001, SI 2001/3649, art 3(1)(c). 


Financial Services and Markets Act 2000 See Vol 19, title Financial Services and 
Institutions. 

Pensions Schemes Act 1993 See Vol 33(1), title Pensions and Superannuation. 
Regulations under this section 


Police Pensions (Provision of Information) Regulations 1997, SI 1997/1912, as amended by 
SI 2001/3649. 


Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“member of a police force”: s 11(1), (4) 

“pension rights”: s 11(5) 

“police authority”: s 11(2) 

“police force”: s 11(3) 


9 Assignment etc of pension to be void [100] 


Every assignment of or charge on a pension granted under the regulations made 
under section 1 above, and every agreement to assign or charge such a pension 
shall, except so far as it is made for the benefit of a dependent of the pensioner, 
be void, and on the bankruptcy of the pensioner such a pension shall not pass to 
any trustee or other person acting on behalf of the creditors. 


NOTES 

Additional information See the Introductory Note(s) to this Act. 
Cases relating to this section 

Garrett, Re [1930] 2 Ch 137, [1930] All ER Rep 139 

Definitions 

“pension”: s 11(5) 


10 Obtaining pension by self-inflicted injury etc [101] 


If any person obtains or attempts to obtain for himself or any other person any 
pension under any regulations made under section 1 above by maiming or 
injuring himself, or causing himself to be maimed or injured, or otherwise 
producing disease or infirmity, he shall be lable— 


(a) on conviction on indictment, to imprisonment for a term not 
exceeding two years; or 

(b) on summary conviction, to imprisonment for a term not exceeding 
three months or to a fine not exceeding [the prescribed sum]. 


NOTES 


Amendments 

Para (b): words in square brackets substituted by virtue of the Magistrates’ Courts Act 1980, s 32(2), 
Vol 11, title Courts, Judgments and Legal Services. 

Shall be liable, etc For the procedure for determining the mode of trial of offences triable 
either summarily or on indictment, see the Magistrates’ Courts Act 1980, s 17 et seq, Vol 11, title 
Courts, Judgments and Legal Services. 

Conviction on indictment All proceedings on indictment are to be brought before the 
Crown Court; see the Senior Courts Act 1981, s 46(1), Vol 11, title Courts, Judgments and Legal 
Services. 

Summary conviction Summary jurisdiction and procedure are mainly governed by the 
Magistrates’ Courts Act 1980, Vol 11, title Courts, Judgments and Legal Services, and by Criminal 
Procedure Rules made under the Courts Act 2003, s 69, in the same title. 
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Prescribed sum This means the prescribed sum within the meaning of the Magistrates’ Court 
Act 1980, s 32, Vol 11, title Courts, Judgments and Legal Services. By s 32(9) of the 1980 Act, the 
prescribed sum is £5,000 but a different amount may be substituted by order under s 143 of that 
Act. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“injury”: s 11(5) 

“pension”: $s 11(5) 


11 Interpretation [102] 


(1) This Act shall have effect as if any reference (however expressed) to 
membership of a police force or to service or employment in a police force 
included a reference to— 


[(a) service as an officer pursuant to an appointment under section 10 of 
the Overseas Development’ and Co-operation Act 1980 [or an 
appointment made. in connection with the provision by the 
Secretary of State of assistance under the International Development 
Act 2002]; 

(aa) temporary, service in accordance with arrangements made under 
[section 26(2) of the Police Act 1996] or section 12A(2) of the 
Police (Scotland) Act 1967; 

(ab) service in the [Police Service of Northern Ireland] in respect of 
which the provisions of [section 97 of the Police Act 1996] or, as 
the case may be, section 38A of the Police (Scotland) Act 1967 have 
effect;] 

(b) service as an inspector or assistant inspector of .constabulary 
appointed on or after 1st August 1964; and ——, 

[(ba) service [as an employee of SOCA by a person who immediately 
before he became an employee of SOCA was serving] as the 
Director General of the National Criminal Intelligence Service; 

(bb) service [as an employee of SOCA by a person who immediately 
before he became an employee of SOCA was serving] as the 
Director General of the National Crime Squad; 

(bc) service [as an employee of SOCA by a person who immediately 
before he became an employee of SOCA was serving] as a police 
member of the National Criminal Intelligence Service appointed 
under subsection (1)(b) of section 9 of the Police Act 1997 by virtue 
of subsection (2)(a) of that section; 

(bd) service [as an employee of SOCA by a person who immediately 
before he became an employee of SOCA was serving] as a police 
member of the National Crime Squad appointed under 
subsection (1)(b) of section 55 of the Police Act 1997 by virtue of 
subsection (2)(a) of that section;] 

[(be) ...| 

[(bf) service, by a person holding the office of constable, as a member of 
the staff of the National Policing Improvement Agency;] 

[(bg) service, by a person holding the office of constable, as a member of 
staff of the [Independent Safeguarding Authority];] 

[(bg) service as a member of staff of the Scottish Police Services Authority 
by virtue of paragraph 10(2) of Schedule 1 to the Police, Public 
Order and Criminal Justice (Scotland) Act 2006 (asp 10) (“the 2006 
Act”) other than service while appointed as a police member of the 
Scottish Crime and Drug Enforcement Agency by virtue of 
paragraph 7 of Schedule 2 to the 2006 Act; 
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(bh) service as a member of staff of the Scottish Police Services Authority 
by a person seconded to that Authority by virtue of paragraph 10(3) 
of Schedule 1 to the 2006 Act (other than while appointed as 
mentioned in paragraph (bg)) if immediately before such 
secondment that person is or is eligible to be a member of a pension 
scheme provided for under section 1 above; 

[(bh) service as the Chief Inspector of the UK Border Agency;] 

(bi) service as a police member of the Scottish Crime and Drug 
Enforcement Agency appointed by virtue of paragraph 7(2)(a) or (c) 
of Schedule 2 to the 2006 Act; 

(bj) service as a police member of the Scottish Crime and Drug 
Enforcement Agency by .a person appointed by virtue of 
paragraph 7(2)(b) of Schedule 2 to the 2006 Act if immediately 
before such appointment that person is or is eligible to be a member 
of a pension scheme provided for under section 1 above; 

(bk) service as the Director General or Deputy Director General of the 
Scottish Crime and Drug Enforcement Agency;] 

[(c) central service in respect of which the provisions of section 97 of 
the Police Act 1996 or (as the case may be) of section 38A of the 
Police (Scotland) Act 1967 have effect.] 


(2) In this Act “police authority” means any police authority within the meaning of 
[the Police Act 1996] or the Police (Scotland) Act 1967, except that— 


(a) in relation to any regulations made under the Police (Overseas 
Service) Act 1945 and any service such as is mentioned in 
subsection (1)(a) above, it means the Secretary of State or the 
Minister of Overseas Development... 

(b) in relation to any service such as is mentioned in subsection (1)[(aa), 
(ab),] (b)[, (bh)] or (c) above, it means[, subject to paragraphs [(ba)] 
to (e) below,] the Secretary of State; 

[(ba) in relation to service of the kind described in 97(1)(aa) of the Police 
Act 1996 (c 16) or section 38A(1)(aa) of the Police (Scotland) 
Act 1967 (c 77), it means the Independent Police Complaints 
Commiussion;] 

[(c) in relation to any such service as is mentioned in paragraph (ba), 
(bb), (bc) or (bd) of subsection (1) or any service of the kind 
described in section 97(1)(cf) of the Police Act 1997 or 
section 38A(1)(bc) of the Police (Scotland) Act 1967, ‘if means 
SOA] 

[(da)], [(e)] 

[(f) in relation to any service such as is mentioned in subsection (1)(bf), 
it means the National Policing Improvement Agency;] 

[(g) in relation to any service such as is mentioned in subsection (1)(bg), 
it means the [Independent Safeguarding Authority];] 

[(g) in relation to any service such as is mentioned in subsection (1)(bg), 
(bh), (bi), (bj) or (bk) above, it means the Scottish Police Services 
Authority. | 

(3) In this Act, except so far as the context otherwise requires, “police force” 
means any police force within the meaning of [the Police Act 1996] or the Police 


(Scotland) Act 1967, and, in respect of— 


(a) any person such as is mentioned in section 1(1) of the Police 
(Overseas Service) Act 1945; and 
(b) any person engaged or employed in any service such as is 
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mentioned in subsection (1)(a), [(aa), {ab),] [(ba), (bb), (be), 
(bd) ILO.) [(bg),] [(bg), (bh), (bi), (bj), (bk),] [(bh),] (b) or (c) 
above; 
any body in [or with] which that person is serving [or, in the case of service such 
as is mentioned in subsection (1)(bh), the department of the Secretary of State]. 


(4) This Act shall have effect— 


(a) as if commissioners and assistant commissioners of the metropolitan 
police force and commissioners of the City of London police force 
were members of those forces respectively; and 

(b) in relation to any person who on 5th July 1948 was or had been the 
surgeon of the City of London police force or a clerk or other 
person employed in or in connection with that force, as if such 
surgeons, clerks or other persons employed in or in connection 
with that force were members of that force; 

and references in this Act to membership of a police force shall be construed 
accordingly. 


(5) Except so far as the context otherwise requires, in this Act— 


[\cemtralesemmec — 
(a) means relevant service within paragraph [(aa),] (b), (©)[.--]L 
(cf)] or (d) of section 97(1) of the Police Act 1996, or 
(b) has the meaning given in section 38(5) of the Police (Scotland) 
Act 1967 [or means relevant service within paragraph [(aa),] 
[... (bc)] of section 38A(1) of the said Act of 1967], 
(as the case may require);] 
“injury” includes disease; 
“pension”, in relation to a person, means a pension, whether 
contributory or not, of any kind whatsoever payable to or in respect 
of him, and includes a lump sum or a gratuity so payable and a 
return of contributions; and 
“pension rights” includes, in relation to any person, all forms of right to, 
or eligibility for, the present or future payment of a pension to or in 
respect of that person; 
[ SOCA” means the Serious Organised Crime Agency]. 


[(6) . References in this Act to the Director General of the National Criminal 
Intelligence Service and to his service have effect only in relation to cases in 
which the person in question was a serving police officer for the purposes of 
section 6 of the Police Act 1997 (c 50) immediately before his appointment to 
that office took effect. | 


[(7) References in this Act to an inspector or assistant inspector of 
constabulary, and to service as such, do not have effect in relation to cases in 
which the person in question— 


(a) was appointed on or after 1st January 1999, and 
(b) did not serve as a member of a police force at any time before his 
appointment took effect. | 


[(8) References in this Act to the Chief Inspector of the UK Border Agency, 
and to service as such, have effect only in relation to cases in which the person in 
question— 

(a) has held the office of constable, and 
(b) immediately before the appointment as Chief Inspector took effect, 


was serving as a member of a police force (whether or not as a 
constable). | 
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NOTES 


Amendments 

Sub-s (1)(a): substituted (along with sub-s (1)(aa), (ab)) for sub-s (1)(a) by the Police and 
Magistrates’ Courts Act 1994, s 44, Sch 5, Pt II, para 20(2); words in square brackets inserted by the 
International Development Act 2002, s 19(1), Sch 3, para 6(2). 

Sub-s (1)(aa): substituted (along with sub-s (1)(a), (1)(ab)) for sub-s (1)(a) by the Police and 
Magistrates’ Courts Act 1994, s 44, Sch 5, Pt II, para 20(2); words in square brackets substituted by 
the Police Act 1996, s 103(1), Sch 7, Pt II, para 30(1), (2). 

Sub-s (1)(ab): substituted (along with sub-s (1)(a), (1)(aa)) for sub-s (1)(a) by the Police and 
Magistrates’ Courts Act 1994, s 44, Sch 5, Pt II, para 20(2); words in first pair of square brackets 
substituted by virtue of the Police (Northern Ireland) Act 2000, s 78(2)(f), Vol 32, title Northern 
Ireland; words in second pair of square brackets substituted by the Police Act 1996, s 103, Sch 7, 
para 30(1), (2). 

Sub-s (1)(ba)—(bd): inserted by the Criminal Justice and Police Act 2001, s 126(2); words in square 
brackets inserted by the Serious Organised Crime and Police Act 2005, s 59, Sch 4, paras 29, 
31(1), (2) (for savings see Sch 4, para 32 to the 2005 Act). 

Sub-s (1)(be): inserted by the Criminal Justice and Police Act 2001, s 102, Sch 4, para 6(1), (3); 
repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 

Sub-s (1)(bf): inserted by the Police and Justice Act 2006, s 1(3), Sch 1, Pt 7, paras 57, 59(1), (2). 
Sub-s (1)(bg) (in first place): inserted by the Safeguarding Vulnerable Groups Act 2006, s 63(1), 
Sch 9, Pt 2, para 11(1), (3)(a); words in square brackets substituted by the Policing and Crime 
Act 2009, s 81(2), (3)(b). 

Sub-s (1)(bg) (in second place), (bh) (in first place): inserted (together with sub-s (1)(b1)—(bk)) by 
the Police, Public Order and Criminal Justice (Scotland) Act 2006 (Consequential Provisions and 
Modifications) Order 2007, SI 2007/1098, art 6, Schedule, Pt 1, para 2(1), (3)(a). 

Sub-s (1)(bh) (in second place): inserted by the Police Pensions (Descriptions of Service) 
Order 2010, SI 2010/899, art 2(1), (3)(a). 

Sub-s (1)(bi)—(bk): inserted (together with sub-s (1)(bg) (in second place), (bh) (in first place)) by 
the Police, Public Order and Criminal Justice (Scotland) Act 2006 (Consequential Provisions and 
Modifications) Order 2007, SI 2007/1098, art 6, Schedule, Pt 1, para 2(1), (3)(a). 

Sub-s (1)(c): substituted by the Police Act 1996, s 103(1), Sch 7, Pt II, para 30(1), (2). 

Sub-s (2): opening para: words in square brackets substituted by the Police Act 1996, s 103(1), 
Sch 7, Pt H, para 30(1), (3). 

Sub-s (2)(a): word omitted repealed by the Police Act 1997, s 134, Sch 9, para 33(2)(a), Sch 10. 
Sub-s (2)(b): words in first pair of square brackets inserted by the Police and Magistrates’ Courts 
Act 1994, s 44, Sch 5, Pt II, para 20(3); reference in second pair of square brackets inserted by the 
Police Pensions (Descriptions of Service) Order 2010, SI 2010/899, art 2(1), (3)(b); words in third 
(outer) pair of square brackets inserted by the Police Act 1997, s 134(1), Sch 9, para 33(2)(b); 
reference in fourth (inner) pair of square brackets substituted by the Police Reform Act 2002, s 107, 
Sch 7, para 7(1), (2){a). 

Sub-s (2)(ba): inserted by the Police Reform Act 2002, s 107, Sch 7, para 7(1), (2)(b). 

Sub-s (2)(c): inserted (along with sub-s (2)(d), (e)) by the Police Act 1997, s 134(1), Sch 9, 
para 33(2)(c); substituted for paras (c), (d) by the Serious Organised Crime and Police Act 2005, 
s 59, Sch 4, paras 29, 31(1), (3) (for savings see Sch 4, para 32 to the 2005 Act). 

Sub-s (2)(d): inserted (along with sub-s (2)(c), (e)) by the Police Act 1997, s 134(1), Sch 9, 
para 33(2)(c); substituted as noted to sub-s (2)(c) above. 

Sub-s (2)(da): inserted by the Criminal Justice and Police Act 2001, s 102, Sch 4, para 6(1), (4); 
repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 

Sub-s (2)(e): inserted (along with sub-s (2)(c), (d)) by the Police Act 1997, s 134(1), Sch 9, 
para 33(2)(c); repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 

Sub-s (2)(f): inserted by the Police and Justice Act 2006, s 1(3), Sch 1, Pt 7, paras 57, 59(1), (3). 
Sub-s (2)(g) (first): inserted by the Safeguarding Vulnerable Groups Act 2006, s 63(1), Scio, bt 2: 
para 11(1), (3)(b); words in square brackets substituted by the Policing and Crime Act 2009, 
s 81(2), (3)(b). = . 

Sub-s (2)(g) (second): inserted by the Police, Public Order and Criminal Justice (Scotland) Act 2006 
(Consequential Provisions and Modifications) Order 2007, SI 2007/1098, art 6, Schedule, Pt 1, 
para 2(1), (3)(b). g 

Sub-s (3): opening para: words in square brackets substituted by the Police Act 1996, s 103(1), 
Sch 7, Pt II, para 30(1), (4). 

Sub-s (3)(b): words in first pair of square brackets inserted by the Police and Magistrates’ Courts 
Act 1994, s 44, Sch 5, Pt Il, para 20(4); words in second pair of square brackets inserted by the 
Criminal Justice and Police Act 2001, s 126(4); reference m third pair of square brackets inserted by 
the Criminal Justice and Police Act 2001, s 102, Sch 4, para 6(1), (5) and repealed by the Police and 
Justice Act 2006, s 52, Sch 15, Pt 1(A); reference in fourth pair of square brackets inserted by the 
Police and Justice Act 2006, s 1(3), Sch 1, Pt 7, paras 57, 59(1), (4); reference in fifth pair of square 
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brackets inserted by the Safeguarding Vulnerable Groups Act 2006, s 63(1), Sch 9, Pt 2, 
para 11(1), (3)(c); references in sixth pair of square brackets inserted by the Police, Public Order and 
Criminal Justice (Scotland) Act 2006 (Consequential Provisions and Modifications) Order 2007, 
SI 2007/1098, art 6, Schedule, Pt 1, para 2(1), (3)(c); reference in seventh pair of square brackets 
inserted by the Police Pensions (Descriptions of Service) Order 2010,: SI 2010/899, 
art 2(1), (3)(c)(). 

Sub-s (3): closing para: words in first pair of square brackets inserted by the Police and Magistrates’ 
Courts Act 1994, s 44, Sch 5, Pt II, para 20(4); words in second pair of square brackets inserted by 
the Police Pensions (Descriptions of Service) Order 2010, SI 2010/899, art 2(1), (3)(c) (11). 

Sub-s (5): definition “central service”: substituted by the Police Act 1996, s 103(1), Sch 7, Pt II, 
para 30(1), (5). 

Sub-s (5): definition “central service”, para (a): reference in first pair of square brackets inserted by 
the Police Reform Act 2002, s 107, Sch 7, para 7(1), (3); words in second pair of square brackets 
inserted by the Police Act 1997, s 134(1), Sch 9, para 33(1), (3)(a) and repealed by the Serious 
Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 29, 31(1), (4)(a), Sch 17, Pt 2 and 
the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A); reference in third pair of square brackets 
inserted by the Serious Organised Crime and Police Act 2005, s 59, Sch 4, paras 29, 31(1), (4)(a) 
(for savings, see Sch 4, para 32 to the 2005 Act). 

Sub-s (5): definition “central service”, para (b): words in first (outer) pair of square brackets inserted 
by the Police Act 1997, s 134(1), Sch 9, para 33(1), (3)(b); reference in second (inner) pair of square 
brackets inserted by the Police Reform Act 2002, s 107, Sch 7, para 7(1), (3); words in third (inner) 
pair of square brackets substituted by the Serious Organised Crime and Police Act 2005, s 59, Sch 4, 
paras 29, 31(1), (4)(b) (for savings see Sch 4, para 32 to the 2005 Act); words omitted repealed by 
the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 

Sub-s (5): definition “SOCA”; inserted by the Serious Organised Crime and Police Act 2005, s 59, 
Sch 4, paras 29, 31(1), (5). 

Sub-s (6): inserted by the Police Reform Act 2002, s 107, Sch 7, para 7(1), (4). 

Sub-s (7): inserted by the Police and Justice Act 2006, s 52, Sch 14, para 4. 

Sub-s (8): inserted by the Police Pensions (Descriptions of Service) Order 2010, SI 2010/899, 
art 2(1), (3)(d). 

Prospective amendments 

Sub-s (2)(g) (second): renumbered as sub-s (2)(h) by the Police Reform and Social Responsibility 
he a 1, s 99, Sch 16, P 3, paras 128, 132(1), (2), as from a day to be appointed under s 157(1) of 
that Act. 

Sub-s (2): opening words substituted as follows by the Police Reform and Social Responsibility 
ie Ae s 99, Sch 16, P 3, paras 128, 132(1), (3), as from a day to be appointed under s 157(1) of 
that Act: : : 


“(2) In this Act— 
“police pension authority” means— 

(a) the chief constable of any police force maintained under section 2 of the 
Police Act 1996; 

(b) the Commissioner of Police of the Metropolis; 

(c) the Common Council of the City of London in its capacity as a police 
authority; and 

(d) any police authority within the meaning of the Police (Scotland) 
Act 1967; 


“pension supervising authority” means— 
(a) any local policing body within the meaning of the Police Act 1996; and 
(b) = as authority within the meaning of the Police (Scotland) 
ct 1967. 


(2A) But—” 


(and, accordingly, paragraphs (a) to (h) ‘of subsection (2) become those paragraphs of 
subsection (2A)). 

Sub-s (2)(a)—(g) (second): words ““police pension authority” or “pension supervising authority” 
substituted for word “it” in each place by the Police Reform and Social Responsibility Act 2011 
s 99, Sch 16, Pt 3, paras 128, 132(1), (4), as from a day to be appointed under s 157(1) of that Act. 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (1): Secretary of State See the note to s 1. 


Sub-s (1): Police Service of Northern Ireland; Inspector or assistant inspector of 
constabulary; National Criminal Intelligence Service; National Crime Squad; National 
roeng Improvement Agency; Independent Safeguarding Authority See the notes to 
s 7. 


Police Pensions Act 1976, s 11A 115 


Sub-s (2): Minister of Overseas Development The functions of the Minister of Overseas 
Development are now exercisable by the Secretary of State. For a current list. of Secretaries of State, 
Departments and Ministries and their responsibilities see www.cabinetoffice.gov.uk/content/ 
list-government-departments-and-ministers. 


Details of the transfer of functions, properties, rights and liabilities between Secretaries of State, etc 
are to be found in 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 


Sub-s (2): Independent Police Complaints Commission As to the Independent Police 
Complaints Commission generally, see the Police Reform Act 2002, s 9, Sch 2, and the note 
“Independent Police Complaints Commission” to s 9 of that Act. 


Sub-s (2): Service of the kind described in section 97(1)(cf) of the Police Act 1997 
It is thought that this is an error and that the reference should be to s 97(1)(cf) of the Police 
Act 1996. 


Sub-s (4): Metropolitan police force See the Police Act 1996, s 5A et seq. 


Sub-s (4): City of London police force This is the police force for the City of London 
police area; see the Police Act 1996, s 101(1), as applied by the Interpretation Act 1978,'s 5, Sch 1, 
Vol 41, title Statutes. 


Sub-s (5): “Injury” includes disease Cf the cases listed under the note “Cases relating to 
this section” to s 1. 


Sub-s (5): Serious Organised Crime Agency As to the Serious Organised Crime Agency 
generally, see the Serious Organised Crime and Police Act 2005, s 1, Sch 1, and the note “Serious 
Organised Crime Agency” to $` 1 of that Act. | lee -ana ws 


Power to amend ` For the power of the Secretary of State to amend, by order, this section for 
the purpose of altering the descriptions of service to which sub-s (1) applies, see s 11A. 


Additional information See the Introductory Note(s) to this Act. 


International Development Act 2002 For relevant provisions, see Vol 10, title 
Constitutional Law. As to the provision of assistance under that Act, see ss 1—4 thereto. 


Overseas Development and Co-operation Act 1980 Repealed by the International 
Development Act 2002, s 19(2), Sch 4. However s 10 of the 1980 Act is subject to transitional 
provisions in s 20(3), Sch 5, para 3 of the 2002 Act, Vol 10; title Constitutional Law. 


Police Act 1996 See this title. For the meanings of “police authority” ‘and “police force” in 
that Act, see s 101(1) thereof. 


Police Act 1997 See this title. Ss 6, 9, 55 of that Act were repealed by the Serious Organised 
Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 95, Sch 17, Pt 2. 


Police (Overseas Service) Act 1945 See this title. 


Police, Public Order and Criminal Justice (Scotland) Act 2006 Outside the scope of 
this work. 


Police (Scotland) Act 1967 Certain provisions of that Act are printed in this title, but these 
are not relevant for the purposes of this section. Other provisions apply to Scotland only and are 
outside the scope of this work. 


[11A Power to amend ms [103] 


(1) The Secretary of State may by order amend section 11 for the purpose of 
altering the descriptions of service to which subsection (1) applies. 

(2) An order under this section may make transitional, consequential, 
incidental and supplemental provision or savings. 

(3) The provision that may be made under subsection (2) includes provision 
amending any enactment. 

(4) An order under this section shall be made by statutory instrument. 

(5) A statutory instrument containing an order under this section shall be 
subject to annulment in pursuance of a resolution of either House of 
Parliament.] 


NOTES 


Amendments 
Inserted by the Policing and Crime Act 2009, s 10(2). 


Sub-s (1): Secretary of State See the note to s 1. 
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Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

Police Pensions (Descriptions of Service) Order 2010, SI 2010/899. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


12 Savings and transitional provisions [104] 


(1) Nothing in any repeal made by this Act shall affect any regulations made 
or other thing done under any enactment repealed by this Act, and any such 
regulations or thing, if in force, existing or effective at the passing of this Act 
shall, subject to the provisions of this Act, remain in force, existence or effect, 
and be deemed to have been made or done under the corresponding provision 


of this Act. 


(2) In so far as, by virtue of section 15(4) of the Superannuation Act 1972, 
the provisions of sections 4(1) and (2) and 5(1) and (5) of the Police Pensions 
Act 1948, as in force immediately before 25th March 1972, continued to apply, 
immediately before the passing of this Act, in relation to pensions granted under 
regulations made under section 1 of the said Act of 1948, those provisions shall 
be deemed to have effect as if they were provisions of regulations made under 
section 1 of this Act, and may be revoked accordingly. 


(3) Any reference in any document (including an enactment) to any 
enactment repealed by this Act, whether a specific reference or a reference to 
provisions of a description which includes, or apart from any repeal made by this 
Act includes, the enactment so repealed shall be construed as, or, as the case may 
require, as including, a reference to the corresponding enactment in this Act. 


(4) Nothing in this section, in section 13 below or in Schedule 2 to this Act 
shall be taken as prejudicing the operation of section 38 of the Interpretation 
Act 1889 (which relates to the effect of repeals). 


NOTES 
Sub-s (1): Passing of this Act This Act was passed (received royal assent) on 22 July 1976. 


Sub-s (2): 25th March 1972 That is, the date of the coming into force of most of the 
provisions of the Superannuation Act 1972; see s 30(4) of that Act, Vol 33(1), title Pensions and 
Superannuation and the note “Orders under this section” thereto. 


Additional information See the Introductory Note(s) to this Act. 


Interpretation Act 1889 Repealed by the Interpretation Act 1978, s 25, Sch 3; see now 
ss 16(1), 17(2)(a) of, Sch 2, para 3 to, that Act, Vol 41, title Statutes. 


Police Pensions Act 1948 Repealed by s 13(2), Sch 3. 
Superannuation Act 1972 S 15(4) of that Act was repealed by s 13(2), Sch 3. 


13 Consequential amendments and repeals [105] 


(1) The enactments specified in Schedule 2 to this Act shall have effect 
subject to the amendments set out in that Schedule, being amendments 
consequential on the preceding provisions of this Act. 


(2) The enactments specified in Schedule 3 to this Act (which include 
enactments which were spent before the passing of this Act) are hereby repealed 
to the extent specified in the third column of that Schedule. 


NOTES 
Sub-s (2): Passing of this Act This Act was passed (received royal assent) on 22 July 1976. 


Police Pensions Act 1976, Sch 1 117 


Additional information See the Introductory Note(s) to this Act. 


14 Short title and extent 5 [106] 


(1) This Act may be cited as the Police Pensions Act 1976. 


(2) This Act shall not extend to Northern Ireland: but this subsection shall 
not be construed as preventing any regulations such as are referred to in section 4 


above from requiring payments to be made to a person or into a fund in 
Northern Ireland. 


NOTES 
Additional information See the Introductory Note(s) to this Act. 


SCHEDULES 


SCHEDULE 1 
Section 3(3) 


PENSIONS UNDER REPEALED ENACTMENTS 
[107] 


Pensions excluded from the operation of regulations under this Act 


1. (1) Nothing in regulations made under section 1 of this Act shall— 


eae 
D 
xw 


affect any pension granted by virtue of section 4(3) of the Police and 
Firemen (War Service) Act 1939, if the period (or last period, if more than 
one) which, by virtue of section 2(1) of that Act, is treated as a period of 
approved service in the case of the person in question, ended before 5th 
July 1948; or 
(b) apply to any pension to or in respect of a person to whom the National 
Fire Service (Preservation of Pensions) (Police Firemen) Regulations 1941 
apply; or 
(c) apply to any pension to any person who, having formerly been a member 
of a police force, was on 5th July 1948 serving in any capacity mentioned 
in section 10(1)(i) of the Police Pensions Act 1921, and has not since and 
does not after the passing of the Act again become a member of a police 
force. 


(2) Except so far as relates to the forfeiture of any such pension as is mentioned in 
sub-paragraph (1) above, nothing in this Act shall be taken as affecting the application in 
relation to any such pension of the pensions enactments applicable thereto immediately 
before the passing of this Act. 


Forfeiture of pensions under repealed enactments 


2. (1) Every pension (whether described as a pension or as an allowance) granted 
under any of the enactments specified in paragraph 3(1) below (which reproduces so far 
as relevant Part I of Schedule 1 to the Police Pensions Act 1948) shall be deemed to have 
been granted only upon condition that it may be forfeited by the police authority in any of 
the cases mentioned in sub-paragraph (2) below. 


(2) The cases referred to in sub-paragraph (1) above are any of the following, that is 
to say, if the grantee— 


118 Vol 35 Police and Fire and Rescue Services 


(a) is convicted of any offence and is sentenced to preventive detention or 
corrective training or to imprisonment for a term exceeding twelve 
months; or 

(b) enters into or continues to carry on any business, occupation or 
employment which is illegal, or in which the grantee has made use of the 
fact of former employment in a police force in a manner which is 
discreditable or improper; or 

(c) supplies to any person or publishes in a manner which is discreditable or 
improper any information which the grantee had obtained in the course of 
employment in a police force; or 

(d) solicits or, without the consent of the police authority, accepts directly or 
indirectly any testimonial or gift having any pecuniary value on retirement 
from the police force or otherwise in connection with his service in a 
police force; or 

(e) enters into or continues in any business, occupation or employment as a 
private detective, after the police authority have given him notice in writing 
requiring him on any reasonable grounds not to do so. 


(3) A pension shall not be forfeited under sub-paragraph (2)(b) above unless 
reasonable warning has previously been given in writing by the police authority. 


(4) A forfeiture under this paragraph may affect the pension wholly or in part, and 
may be permanent or temporary as the police authority may determine. 


(5) Without prejudice to the validity of any forfeiture before the passing of this Act, 
a pension to which this paragraph applies shall not be capable of being forfeited 
otherwise than in accordance with the provisions of this paragraph. 


(6) This paragraph shall apply in relation to the rules and regulations specified in 
sub-paragraph (2) of paragraph 3 below (which reproduces so far as relevant Part II of 
Schedule 1 to the Police Pensions Act 1948) as it applies in relation to the enactments 
specified in sub-paragraph (1) of that paragraph, subject, however, to any necessary 
adaptations. 


3. (1) The enactments referred to in paragraph 2(1) above are— 


The Metropolitan Police Act 1829; 

The County and Borough Police Act 1859; 

The Police Superannuation Act 1865; 

The Police (Pensions) Act 1918; 

The Police Pensions Act 1921; 

The Police and Firemen (War Service) Act 1939; 
The Police (Overseas Service) Act 1945; 

The Police Act 1946; 

The Police (Scotland) Act 1946. 


(2) The rules and regulations referred to in paragraph 2(6) above are— 


The Women’s Auxiliary Police Corps Rules 1945; 

The Women’s Auxiliary Police Corps (Scotland) Rules 1945; 
The Police (Overseas Service) (Germany) Regulations 1947; 
The Police (Overseas Service) (Austria) Regulations 1947; 
The Police (Overseas Service) (Greece) Regulations 1948. 


4. (1) If any person is aggrieved by the forfeiture under paragraph 2 above of any 
pension granted to him under any of the enactments specified in paragraph 3(1) above, 
he may appeal to the Crown Court and that Court, after enquiring into the case, may 
make such order in the matter as appears to the Court to be just. 


(2) In the application of sub-paragraph (1) above to Scotland, for the reference 
therein to the Crown Court there shall be substituted a reference to the sheriff having 
jurisdiction in the place where the person concerned last served as a member of a police 
force. 


Police Pensions Act 1976, Sch 1 119 


NOTES 


Prospective amendments 


Para 2: words “pension supervising authority” substituted for words in italics in each place by the 
Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 128, 133, as from a day 
to be appointed under s 157(1) of that Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Para 1: 5th July 1948 See the note to s 5. 

Para 1: Passing of this Act This Act was passed (received royal assent) on 22 July 1976. 


Para 2: Enactments specified in para 3(1); rules and regulations specified in para 3(2) 
In so far as they are relevant to paragraph 2, the enactments specified in para 3(1) and the rules and 
regulations specified in para 3(2) were repealed by the Police Pensions Act 1948, s 3(4), Sch 1, Pts I, 
II (repealed). 

Para 2: Preventive detention; corrective training These sentences were abolished in 
England and Wales by the Criminal Justice Act 1967, s 37(1) (repealed). 

Para 2: Writing This includes typing, printing, lithography, photography and other modes of 
representing or reproducing words in a visible form; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 

Para 4: Crown Court This means the Crown Court constituted by the Courts Act 1971, s 4 
(repealed); see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the constitution of 
the Court, see now the Senior Courts Act 1981, s 8, Vol 11, title Courts, Judgments and Legal 
Services. 


Para 4: Sheriff This includes sheriff principal; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 

Additional information See the Introductory Note(s) to this Act. 

County and Borough Police Act 1859 22 & 23 Vict c 32; repealed by the Police Act 1964, 
s 64(3), Sch 10, Pt I. 

Metropolitan Police Act 1829 See this title. 

Police Act 1946 Repealed by the Police Act 1964, s 64(3), Sch 10, Pt I. 

Police and Firemen (War Service) Act 1939 Now fully repealed. 

Police (Overseas Service) Act 1945 See this title. 

Police (Pensions) Act 1918 8 & 9 Geo 5 c 51; repealed by the Police Pensions Act 1921, 
s 35, Sch 4, and the Police Pensions Act 1948, s 3, Sch 1, Pt I. 

Police Pensions Act 1921 11 & 12 Geo 5 c 31; repealed by the Police Pensions Act 1948, 
SIA Schule Ptal: 

Police Pensions Act 1948 Repealed by s 13(2) and Sch 3. 

Police (Scotland) Act 1946 Repealed and replaced by the Police (Scotland) Act 1956, 
s 38(1), Sch 3. The 1956 Act was itself repealed and replaced by the Police (Scotland) Act 1967, 


certain provisions of which are printed in this title. Other provisions of that Act apply to Scotland 
only and are outside the scope of this work. 


Police Superannuation Act 1865 28 & 29 Vict c 35; the whole Act was repealed by the 
Police Pensions Act 1948, s 3, Sch 1, Pt I. 

National Fire Service (Preservation of Pensions) (Police Firemen) Regulations 1941 
SR & O 1941/1271. Those regulations (made under the Fire Services (Emergency Provisions) 
Act 1941 (repealed)) lapsed on 1 April 1948 by virtue of the Fire Services Act 1947, s 39(3), Sch 5, 
para 1 (repealed). 

Police (Overseas Service) (Austria) Regulations 1947 SR & O 1947/1188 (spent). 
Police (Overseas Service) (Germany) Regulations 1947 SR & O 1947/1088 (spent). 
Police (Overseas Service) (Greece) Regulations 1948 SI 1948/313 (spent). 

Women’s Auxiliary Police Corps Rules 1945 SR & O 1945/362. Those rules were made 
under the Defence (General) Regulations 1939, SR & O 1939/927, reg 40AC, and lapsed on 
31 December 1948 when reg 40AC expired. 


Definitions 

“member of a police force”:. s 11(1), (4) 
“pension”: s 11(5) 

“police authority”: s 11(2) 

“police force”: s 11(3) 
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Vol 3, title Armed Forces, War and Emergency. 


SCHEDULE 
Para 1: repealed by the Police and Magistrates’ Courts Act 1994, s 93, Sch 9, Pt I. 
Para 2: amends the Reserve and Auxiliary Forces (Protection of Civil Interests) Act 1951, s 63, 


Paras 3, 4: amend the Police Pensions Act 1961, ss 1(2), (3), 2(1), (2). 
Para 5: repealed by the Police Act 1996, s 103(3), Sch 9, Pt I. 


Para 6: amends the Police (Scotland) Act 1967, ss 23(4), 38(1) (outside the scope of this work), 
and is repealed in part by the Police and Magistrates’ Court Act 1994, s 93, Sch 9, Pt I. 


Para 7: repealed by the Police Negotiating Board Act 1980, s 3(3)(0). 
Para 8: amends the Pensions (Increase) Act 1971, Sch 2, Pt I, para 15, Pt II, para 43, Vol 33(1), 


title Pensions and Superannuation. 
Para 9: repealed by the Tribunals and Inquiries Act 1992, s 18(2), Sch 4, Pt I. 
Para 10: amends the Superannuation Act 1972, s 24(1)(a), Vol 33(1), title Pensions and 


Superannuation. 


Para 11: repealed by the Pension Schemes Act 1993, s 188(1), Sch 5, Pt I. 


Chapter 


11 & 12 Geo 
6 c 24 


11 & 12 Geo 
6c 58 


W2, 35 fe 4 
Geo 6 c 94 


14 & 15 Geo 
6c 65 


6 & 7 Eliz 2 
c 14 


9 & 10 Eliz 2 
es 


1964 c 48 


1967 c 28 


SGHEDULEERS 


Section 13(2) 


ENACTMENTS REPEALED 


Short Title 


The Police Pensions 
Act 1948 


The Criminal Justice 
Act 1948 


The Criminal Justice 
(Scotland) Act 1949 


The Reserve and 
Auxiliary Forces 
(Protection of Civil 
Interests) Act 1951 


The Overseas Service 
Act 1958 


The Police Pensions 
Act 1961 


The Police Act 1964 


The Superannuation 


(Miscellaneous Provisions) 


Act 1967 


[108] 
Extent of Repeal 


The whole Act. 


In Schedule 9, the entry relating to the 
Police Pensions Act 1948. 


In Schedule 11, the entry relating to 
the Police Pensions Act 1948. 


Section 43. 


In section 44(1), the words from “and 
any regulations” to “police force”. 


Section 5(3). 
Schedule 2. 


Section 1(1) and (4). 


In section 2, in subsection (1) the 
words from “and this” to the end, and 
in subsection (2) the words from the 
beginning to “in Northern Ireland”. 


Section 40. 
Section 43(4). 
Schedule 6. 


In Schedule 9, the entries relating to 
the Police Pensions Act 1948. 


Section 11(7). 


Police Act 1976, s 1 121 


Extent of Repeal 


Chapter | Short Title 


UNS UF The Police (Scotland) Section 35. 
Act 1267 Section 38(4). 
In Schedule 4, the entry relating to the 
Police Pensions Act 1948. 
1969 c 63 The Police Act 1969 In section 4(5), the words preceding 
paragraph (a). 
192 e Mi The Superannuation In section 15, subsection (1) to (4) and 
Ace in subsection (5), paragraph (a). 
In Schedule 6, paragraph 23. 


NOTES 
Additional information See the Introductory Note(s) to this Act. 


POLICE ACT 1976 
(1976 c 46) 


An Act to establish a Police Complaints Board with functions relating to complaints from 
the public against members of police forces in England and Wales; to amend the law 


relating to the discipline of those forces; and for connected purposes 
[6 August 1976] 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


PART I 
COMPLAINTS AGAINST THE POLICE 


1 The Police Complaints Board [109] 


(1)-(4) 
(5) The Schedule to this Act shall have effect with respect to the Board. 


NOTES 


Amendments 
Sub-ss (1)-(4): repealed by the Police and Criminal Evidence Act 1984, s 119(2), Sch 7, Pt VI. 


Sub-s (5): The Board That is, the Police Complaints Board (established by sub-s (1) 
(repealed) of this section). The Board was replaced by the Police Complaints Authority which was 
established by the Police and Criminal Evidence Act 1984, s 83, Sch 4 (repealed). That Authority 
was continued under the Police Act 1996, s 66, Sch 5 (repealed). The Police Complaints Authority 
is replaced by the Independent Police Complaints Commussion (established by the Police Reform 
Act 2002, ss 9, 10, Sch 2). 


Additional information See the Introductory Note(s) to this Act. 
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2-12 
Repealed by the Police and Criminal Evidence Act 1984, s 119(2), SEHERE 


PART JUI 
SUPPLEMENTARY 


13 
Repealed by the Police and Criminal Evidence Act 1984, s 119(2), Sch 7, Pt VI. 
14 Short title and extent . i D = p10] 


(1) This Act may be cited as the Police Act 1976. 
(2) 


NOTES 


Amendments 
Sub-s (2): repealed by the Police and Criminal Evidence Act 1984, s 119(2), Sch 7, Pt VI. 


Additional information See the Introductory Note(s) to this Act. 


SCHEDULE 
Section 1(5) 


THE POLICE COMPLAINTS BOARD 
[111] 


28 


Members 
3. 


4. The Secretary of State may pay, or make such payments towards the provision of, 
such ... pensions,... or gratuities to or in respect of members of the Board or any of 
them as, with the consent of the Minister for the Civil Service, he may determine. 


Sail 


Finance 


12, 13; 


14. Any sums required by the Secretary of State for making payments under this 
Schedule shall be defrayed out of moneys provided by Parliament. 


NOTES 

Amendments 

Paras 1-3: repealed by the Police’ and Criminal Evidence Act 1984, s 119(2), Sch 7, Pt VI. 

Para 4: words omitted repealed by the Police and Criminal Evidence Act 1984, s 119(2), Sch 7, 
Jai WAL. 

Paras 5-13: repealed by the Police and Criminal Evidence Act 1984, s 119(2), Sch 7, Pt VI. 

Para 4: Secretary of State This means one of Her Majesty’s Principal Secretaries of State; see 
the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is one, 
and accordingly this Act does not specify a particular Secretary of State, but for a current list of 


Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers, 
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Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (BG): 

Para 4: The Board That is, the Police Complaints Board, now abolished; see the note to s 1. 
Para 4: Minister for the Civil Service The functions of the Minister relating to civil service 
pay, pensions etc were transferred to the Treasury by the Transfer of Functions (Minister for the 
Civil Service and Treasury) Order 1981, SI 1981/1670 (made under the Ministers of the Crown 
Act 1975, s 1, Vol 10, title Constitutional Law). However, the power of the Treasury to prescribe 
pension schemes for civil servants and others covered by the Principal Civil Service Pension Scheme 
under the Superannuation Act 1972, ss 1-6, Vol 33(1), title Pensions and Superannuation (which 
was transferred from the Minister of the Civil Service to the Treasury by SI 1981/1670) again 
became functions of the Minister by the Transfer of Functions (Treasury and Minister for the Civil 
Service) Order 1995, SI 1995/269, art 3, Schedule, para 6 (made under the Ministers of the Crown 
Act 1975, s 1, Vol 10, title Constitutional Law). 

Details of transfer of functions are to be found in 5(1) Halsbury’s Statutory Instruments, title 
Constitutional Law (Pt 2). 


Additional information See the Introductory Note(s) to this Act. 
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An Act to make fresh provision for the Ministry of Defence Police 
[5 March 1987] 


Legislative competence of the Northern Ireland Assembly The Ministry of Defence 
Police is an “excepted matter” for the purposes of the Northern Ireland Act 1998, Vol 32, title 
Northern Ireland, which, by virtue of s 6(2)(b) of that Act, is permanently outside the competence 
of the Northern Ireland Assembly unless ancillary to other provisions dealing with reserved matters 
or transferred matters; see s 4(1) of and Sch 2, para 4 to, that Act. 

Legislative competence of the Scottish Parliament The Ministry of Defence Police is a 
“reserved matter” for the purposes of the Scotland Act 1998, Vol 10, title Constitutional Law, which 
by virtue of s 29(2)(b) of that Act is outside the legislative competence of the Scottish Parliament; 
see s 30 of and Sch 5, Pt I, para 9, Pt II, para 4 to that Act. For restrictions upon the ability of the 
Scottish Parliament to modify the law on reserved matters, see s 29 of and Sch 4, Pt I, paras 2, 3 to 
that Act. 

Extent See s 8(3). 

General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 
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1 The Ministry of Defence Police [112] 


(1) There shall be a police force to be known as the Ministry of Defence 
Police and consisting— 


(a) of persons nominated by the Secretary of State; and 

(b) of persons who at the coming into force of this Act are special 
constables by virtue of appointment under section 3 of the Special 
Constables Act 1923 on the nomination of the Defence Council. 


(2) A person nominated under subsection (1) above shall— 


(a) in England and Wales be attested as a constable by making the 
declaration required of a member of a police force maintained 
under [the Police Act 1996] before a justice of the peace; 

(b) in Scotland make the declaration required of a person on 
appointment to the office of constable of a police force maintained 
under the Police (Scotland) Act 1967 before a person before whom 
such a declaration may be made by a person appointed to that 
office; and 

(c) in Northern Ireland be attested as a constable by [making the 
declaration] required of a [member of the Police Service of 
Northern Ireland] before a justice of the peace. 


(3) The Secretary of State shall appoint a chief constable for the Ministry of 
Defence Police, and they shall operate under the chief constable’s direction and 
control. 


(4) The Secretary of State shall have power— 


(a) to suspend a member of the Ministry of Defence Police from duty; 
and 
(b) to terminate a person’s membership. 


[(5) The Secretary of State shall appoint a committee, to be known as the 
Ministry of Defence Police Committee— 


(a) to advise him with respect to such matters concerning the Ministry 
of Defence Police as he may from time to time require; and 


(b) to exercise such other functions as may be conferred on it by or 
under this Act; 


and the Secretary of State may make regulations concerning the membership and 
the procedure of the Committee.| 


(6) The power to make regulations conferred by subsection (5) above shall 
be exercisable by statutory instrument which shall be subject to annulment in 
pursuance of a resolution of either House of Parliament. 


NOTES 


Amendments 

Sulap Pye). words in square brackets substituted by the Police Act 1996, s 103(1), Sch 7, Pt II, 
para 41. 

Sub-s (2)(c): words in first pair of square brackets substituted by the Police (Northern Ireland) 
Act 1998, s 74(1), Sch 4, para 16; words in second pair of square brackets substituted by the Police 
(Northern Ireland) Act 2000, s 78(2)(c). 

Sub-s (5); substituted by the Police Reform Act 2002, s 79(3). 


Sub-s (1): Police force This means a force maintained by a police authority, see the Police 
Act 1996, s 101(1), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (1): Ministry of Defence Police The Secretary of State must establish procedures to 
deal with complaints and other conduct matters relating to the Ministry of Defence Police Force 
under the Police Reform Act 2002, s 26(2); see s 26(3)(a) thereof. 


Ministry of Defence Police Act 1987, s 2 12S 


The Ministry of Defence Police Force is a public authority for the purposes of the Freedom of 
Information Act 2000; see s 3(1)(a)(i), Sch 1, Pt V, para 63 thereof, Vol 7(1), title Civil Liberties, 
Human Rights and Equality. 

The Ministry of Defence Police is an authority within the remit of the Commissioner for Victims 
and Witnesses for the purposes of the Domestic Violence, Crime and Victims Act 2004, Pt 3; see 
s 53 of, Sch 9, para 16 to, that Act, Vol 12, title Criminal Law, and is treated as a police force for the 
purposes of the Police Act 1997, s 113B (enhanced criminal record certificates); see s 113B(10)(e). 
Sub-s (1): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 

Sub-s (1): Coming into force of this Act That is, 5 May 1987; see s 8(2) and the note 
“Two months beginning with, etc” thereto. 

Sub-s (1): Defence Council That is, the Defence Council established in pursuance of the 
Defence (Transfer of Functions) Act 1964, s 1(1)(b), Vol 10, title Constitutional Law. By s 1(5) of 
that Act, the functions of the Defence Council may, subject to any directions of the Defence 
Council, be discharged by the Admiralty Board, the Army Board or the Air Force Board established 
in pursuance of s 1(1)(b) of that Act. 


Sub-s (2): England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 


Sub-s (2): Justice of the peace As to justices of the peace generally, see the Courts Act 2003, 
Pt 2, Vol 11, title Courts, Judgments and Legal Services. 

Notwithstanding the transter of functions from justices of the peace to lay magistrates by the Justice 
(Northern Ireland) Act 2002, s 10, the functions under sub-s (2)(c) of this section remain functions 
of the justices; see s 10 of, and Sch 4, para 1(1), (2)(k) to, the 2002 Act, Vol 32, title Northern 


Ireland. 


Sub-s (2): Police Service of Northern Ireland For meaning, see the Police (Northern 
Ireland) Act 2000, ss 1(1), (2), 77(1), Vol 32, title Northern Ireland, as applied by the Interpretation 
Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (3): Chief constable for the Ministry of Defence Police As to the power of the 
Chief Constable of the Ministry of Defence Police to authorise intrusive surveillance, see the 
Regulation of Investigatory Powers Act 2000, ss 32, 38, 39, Vol 7(2), title Communications; but see 
also s 33 thereof. 


Additional information See the Introductory Note(s) to this Act. 


Police Act 1996 See this title. As to the form of declaration required of a member of a police 
force maintained under the 1996 Act, see s 29 of, and Sch 4 to, that Act. 


Police (Scotland) Act 1967 Certain provisions of that Act are printed in this title. Provisions 
of that Act relevant to this section apply to Scotland only and are outside the scope of this work. 


Special Constables Act 1923 See this title. 


Regulations under this section 

Ministry of Defence Police (Committee) Regulations 2009, SI 2009/1609. 

Note also, as to the making of regulations, s 6A. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


2 Jurisdiction ; [113] 


(1) In any place in the United Kingdom to which subsection (2) below for 
the time being applies, members of the Ministry of Defence Police shall have the 
powers and privileges of constables. 

(2) The places to which this subsection applies are— 

(a) land, vehicles, vessels, aircraft and hovercraft in the possession, under 
the control or used for the purposes of— 
(i) the Secretary of State for Defence; 
(ii) the Defence Council; 
(iii) a headquarters or defence organisation; or 
(iv) the service authorities of a visiting force; 
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(b) land, vehicles, vessels, aircraft and hovercraft which are— 
(i) in the possession, under the control or used for the purposes of 
an ordnance company; and 
(ii) used for the purpose of, or for purposes which include, the 
making or development of ordnance or otherwise for naval, 
military or air force purposes; 
(c) land, vehicles, vessels, aircraft and hovercraft which are— 
(i) in the possession, under the control or used for the purposes of 
a dockyard contractor; and 
(ii) used for the purpose of, or for purposes which include, 
providing designated services or otherwise for naval, military 
or air force purposes; 


land where the Secretary of State has agreed to provide the services 
of the Ministry of Defence Police under an agreement notice of 
which has been published in the appropriate Gazette. 


(3) Members of the Ministry of Defence Police shall also have the powers 
and privileges of constables in any place in the United Kingdom to’ which 
subsection (2) above does not for the time being apply ... — 

(a) in relation to Crown property, international defence property, 
ordnance property and dockyard property; 

(b) in relation to persons— 

(i) ‘subject to the control of the Defence Council; 

(ii) employed under or for the purposes of the Ministry of 
Defence or the Defence Council; or 

(iii) in respect of whom the service courts and service authorities 
of any country may exercise powers by virtue of section 2. of 
the Visiting Forces Act 1952; 

[(ba) in connection with offences against persons within paragraph (b) 
above, with the incitement of such persons to commit offences and 
with offences under the Prevention of Corruption Acts 1889 to 1916 in 
relation to such persons;] 

(c) in relation tò matters connected with anything done under a 
contract entered into by the Secretary of State for Defence for the 
purposes of his Department or the Defence Council; and 

(d) for the purpose of securing the unimpeded passage of any such 
property as is mentioned in paragraph (a) above. 


[((3A) Where a member of the Ministry of Defence Police has been 
requested by a constable of— 
(a) the police force for any police area; 
(b) the Police Service of Northern Ireland; 
(c) the British Transport Police Force; or 
[(d) the Civil Nuclear Constabulary, | 


to assist him in the execution of his duties in relation to a particular incident, 
investigation or operation, members of the Ministry or Defence Police shall have 
the powers and privileges of constables for the purposes of that incident, 
investigation or operation but subject to subsection (3B) below. 


(3B) Members of the Ministry of Defence Police have the powers and 
privileges of constables for the purposes of an incident, investigation or 
operation by virtue of subsection (3A) above— 

(a) if the request was made under paragraph (a) of that subsection by a 
constable of the police force for a police area, only in that police 
anea; 
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(b) if it was made under paragraph (b) of that subsection, only in 
Northern Ireland; 

(c) if it was made under paragraph (c) of that subsection, only to the 
extent that those powers and privileges would in the circumstances 
be exercisable for those purposes by a constable of the British 
Transport Police Force by virtue of subsection (1A) or, in Scotland, 
subsection (4) of section 53 of the British Transport Commission 
ACCOA); ox 

(d) if it was made under paragraph (d) of that subsection, only to the 
extent that those powers and privileges would in the circumstances 
be exercisable for those purposes by a constable of the [Civil 
Nuclear Constabulary]. 


(3C) Members of the Ministry of Defence Police shall have in any police 
area the same powers and privileges as constables of the police force for that 
police area, and in Northern Ireland the same powers and privileges as constables 
of the Police Service of Northern Ireland, — 


(a) in relation to persons whom they suspect on reasonable grounds of 
having committed, being in the course of committing or being 
about to commit an offence; or 

(b) if they believe on reasonable grounds that they need those powers 
and privileges in order to save life or to prevent or minimise 
personal injury. 

(3D) But members of the Ministry of Defence Police have powers and 
privileges by virtue of subsection (3C) above only if— 


(a) they are in uniform or have with them documentary evidence that 
they are members of the Ministry of Defence Police; and 

(b) they believe on reasonable grounds that a power of a constable 
which they would not have apart from that subsection ought to be 
exercised and that, if it cannot be exercised until they secure the 
attendance of or a request under subsection (3A) above by a 
constable who has it, the purpose. for which they believe it ought to 
be exercised will be frustrated or seriously prejudiced. ] 


(4) Subsections (1) [to 3D] above shall have effect in the territorial waters 
adjacent to the United Kingdom..., but as if the references in [those 
subsections] to the powers and privileges of constables were references to the 
powers and privileges of constables in the nearest part of the United Kingdom. 


(5) In this section— 


“appropriate Gazette” means— 


(i) in relation to land in England or Wales, the London Gazette; 
(ii) in relation to land in Scotland, the Edinburgh Gazette, and 
(iii) in relation to land in Northern Ireland, the Belfast Gazette; 


i 


“Crown property” includes property in the possession or under the 
control of the Crown and property which has been unlawfully 
removed from its possession or control; 

“designated services” means services designated under subsection (1) of 
section 1 of the Dockyard Services Act 1986; 

“dockyard contractor” means a company which is a dockyard contractor 
as defined by subsection (13) of that section; 


“dockyard property” means property which— 
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(a) » belongs to a dockyard contractor, is in its possession or under 
its control or has been unlawfully removed from its possession 
or control; and 

(b) is (or was immediately before its removal) used to any extent 
for the purpose of providing designated services or otherwise 
for naval, military or air force purposes; 


“headquarters”, “defence organisation” and “visiting force” mean 
respectively a headquarters, defence organisation or visiting force to 
which the Visiting Forces and International Headquarters 
(Application of Law) Order 1965, or any order replacing that order, 
applies; 

“international defence property” means property which belongs to, is in 
the possession or under the control of or has been unlawfully 
removed from the possession or control of a headquarters, a defence 
organisation or the service authorities of a visiting force; 

“ordnance company” means a company in which there is for the time 
being vested any property, right or liability which has at some time 
been the subject of a transfer by virtue of a provision made under 
section 1(1)(a) of the Ordnance Factories and Military Services 
Act 1984; 

“ordnance property” means property which— 


(a) belongs to an ordnance company, is in its possession or under 
its control or has been unlawfully removed from its possession 
or control; and 

(b) is (or was immediately before its removal) used to any extent 
for the purpose of, or for purposes including, the making or 
development of ordnance or otherwise for naval, military or air 
force purposes; 


“service authorities” means naval, military or air force authorities; 


a on bi 


“vessel” includes any ship or boat or any other description of vessel used 
in navigation. 


NOTES 

Amendments 

Sub-s (2)(d): repealed by the Anti-terrorism, Crime and Security Act 2001, ss 98(1), (2), 125, Sch 8, 
[PAE Gy, 

Sub-s (3): opening para: words omitted repealed by the Anti-terrorism, Crime and Security 
Act 2001, s 125, Sch 8, Pt 6 

Sub-s (3)(ba): inserted by the Anti-terrorism, Crime and Security Act 2001, s 98(1), (3). 

Sub-s (3A): inserted (along with sub-ss (3B), (3C), (3D)) by the Anti-terrorism, Crime and Security 
Act 2001, s 98(1), (4). i 

Sub-s (3A) (d): substituted by the Energy Act 2004, s 69(1), Sch 14, para 5(1)(a). 

Sub-s (3B): inserted (along with sub-ss (3A), (3C), (3D)) by the Anti-terrorism, Crime and Security 
Act 2001, s 98(1), (4). 

Sub-s (3B)(d): words in square brackets substituted by the Energy Act 2004, s 69(1), Sch 14, 
para 5(1)(b). 

Sub-ss (3C), (3D): inserted (along with sub-ss (3A), (3B)) by the Anti-terrorism, Crime and 
Security Act 2001, s 98(1), (4). 

Sub-s (4): words in first pair of square brackets substituted by the Anti-terrorism, Crime and 
Security Act 2001, s 98(1), (5)(a); words omitted repealed by the Anti-terrorism, Crime and 
Security Act 2001, s 125, Sch 8, Pt 6; words in second pair of square brackets substituted by the 
Anti-terrorism, Crime and Security Act 2001, s 98(1), (5)(b). 

Sub-s (5): definition “British Transport Police Force”: inserted by the Anti-terrorism, Crime and 
Security Act 2001, s 98(1), (6)(a); repealed by the Railways and Transport Safety Act 2003, s 73 
Sch 5, para 4(1), (2)(d). = : i 


Ministry of Defence Police Act 1987, s 2 129 


Sub-s (5): definition “United Kingdom Atomic Energy Authority Constabulary”: inserted by the 
Anti-terrorism, Crime and Security Act 2001, s 98(1), (6)(b); repealed by the Energy Act 2004, 
B EAE), Sch 23, Pri. 

Prospective amendments 


Sub-s (3)(ba): words “Bribery Act 2010” substituted for words in italics by the Bribery Act 2010, 
a 17(2), Sch 1, para 1, as from a day to be appointed under s 19 of that Act, Vol 12, title Criminal 
aw. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (1): United Kingdom This means Great Britain and Northern Ireland; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (1): Ministry of Defence Police As to the establishment of the Ministry of Defence 
Police, see s 1 and the note thereto. 

Sub-s (1): Constables As to the office of constable generally, see 36(1) Halsbury’s Laws (4th 
edn 2007 reissue) para 101 et seq. As to the attestation of Ministry of Defence Police constables, see 
the Police Act 1996, s 29, Sch 4. As to the nationality requirements applicable to constables, see the 
Police Reform Act 2002, s 82. 

A reference in this section to constables appointed under the British Transport Commission 
Act 1949, s 53 (repealed) is to be treated as a reference to the British Transport Police Force 
established by the Railways and Transport Safety Act 2003, Pt 3, by virtue of s 73 of, and Sch 5, 
para 4(1) to, the 2003 Act. 

Sub-s (2): Land For meaning, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
Sub-s (2): Defence Council See the note to s 1. 

Sub-s (3): Incitement By the Serious Crime Act 2007, s 63(1), Sch 6, Pt 1, para 14, the 
reference in sub-s (3)(ba) to (or to conduct amounting to) the common law offence of inciting the 
commission of another offence has effect as a reference to (or conduct amounting to) the offences 
under Pt 2 of that Act (encouraging or assisting crime), Vol 12, title Criminal Law. 

Sub-s (3A): Police force See the note to s 1. 

In relation to Scotland, “police force” is defined by the Police (Scotland) Act 1967 (c 77), s 50 
(outside the scope of this work), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. 

Sub-s (3A): Police area This means a police area provided for by the Police Act 1996, s 1, see 
s 101(1) of that Act, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
In relation to Scotland, “police area” is defined by the Police (Scotland) Act 1967 (c 77), s 50 
(outside the scope of this work), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. 

Sub-s (3A): Police Service of Northern Ireland See the note to s 1. 

Sub-s (3A): British Transport Police Force As to the British Transport Police Force 
generally, see the Railways and Transport Safety Act 2003, s 20, and the note “British Transport 
Police Force” thereto; and as to the construction of references (whether or not to the “British 
Transport Police Force”) to constables appointed under the British Transport Commission Act 1949, 
s 53 (repealed), see s 73 of, and Sch 5, para 4(1) to, the 2003 Act. 

Sub-s (3A): Civil Nuclear Constabulary As to the Civil Nuclear Constabulary generally, 
see the Energy Act 2004, s 52, and the note “Civil Nuclear Constabulary” thereto. 

Sub-s (4): Territorial waters As to the extent of the territorial waters of the United 
Kingdom, see the Territorial Sea Act 1987, s 1, title Water, and the Orders in Council made or 
having effect thereunder. 

Sub-s (5): England; Wales See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

British Transport Commission Act 1949 S 53 of that Act was repealed by the Railways and 
Transport Safety Act 2003, ss 73, 118, Sch 5, para 1, Sch 8. 

Dockyard Services Act 1986 See Vol 39(2), title Shipping and Ports. 

Ordnance Factories and Military Services Act 1984 See Vol 10, title Constitutional Law. 
Prevention of Corruption Acts 1889 to 1916 For the Acts which may be cited by this 
collective title, see the Introductory Note to the Public Bodies Corrupt Practices Act 1889, Vol 12, 
title Criminal Law. 

Visiting Forces Act 1952 See Vol 3, title Armed Forces, War and Emergency. 

Visiting Forces and International Headquarters (Application of Law) Order 1965 

SI 1965/1536; revoked and replaced by the Visiting Forces and International Headquarters 
(Application of Law) Order 1999, SI 1999/1736 (made under the Visiting Forces Act 1952, s 8, 
Vol 3, title Armed Forces, War and Emergency). 
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[2A Provision of assistance to other forces - - ooo my 


(1) The Chief Constable of the Ministry of Defence Police may, on the 
application of the chief officer of any relevant force, provide constables or other 
assistance for the purpose of enabling that force to meet any special demand on 
its resources. 

(2) Where a member of the Ministry of Defence Police is provided for the 
assistance of a relevant force under this section— 

(a) he shall be under the direction and control of the chief officer of 
that force; and l 

(b) he shall have the same powers and privileges as a member of that 
force. 


(3) Constables are not to be regarded as provided for the assistance of a 
relevant force under this section in a case where assistance is provided under 
section 2 above. 


(4) In this section— 


“chief officer meni 
(a) the chief officer of the police force for any police: area; 
(b) . the Chief Constable of the Police Service of Northern Ireland; 
(c) the Chief Constable of the British Transport Police Force; or 
(d) the Chief Constable of the [Civil Nuclear Constabulary]; 


“relevant force” means— 


(a) the police force for any police area; 

(b) the Police Service of Northern Ireland; 
(c) the British Transport Police Force; or 
[(d) the Civil Nuclear Constabulary]... 


| 


NOTES 
Amendments 
Inserted by the Anti-terrorism, Crime and Security Act 2001, s 99. 


Sub-s (4): definition “British Transport Police Force”: repealed by the Railways and Transport Safety 
Act 2003, s 73, Sch 5, para 4(1), (2)(d). 


Sub-s (4): definition “chief officer”: para (d): words in square brackets substituted by the Energy 
Act 2004, s 69(1), Sch 14, para 5(2)(a). 
Sub-s (4): definition “relevant force”: para (d): words in square brackets substituted by the Energy 
Act 2004, s 69(1), Sch 14, para 5(2)(b). 


Sub-s (4): definition “United Kingdom Atomic Energy Authority Constabulary” (and preceding 
word “and”): repealed by the Energy Act 2004, s 197(9), Sch 23, Pt 1. 


Sub-s (1): Ministry of Defence Police As to the establishment of the Ministry of Defence 
Police, see s 1 and the note thereto. 


Sub-s (1): Constables See the note to s 2. 


Sub-s (4): Chief officer For meaning of “chief officer of police”, see the Police Act 1996, 
s 101(1), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (4): Chief Constable of the British Transport Police Force As to the 
appointment of this officer, see the Railways and Transport Safety Act 2003, s 21. 


Sub-s (4): Police area See the note to s 2. 
Sub-s (2): Police Service of Northern Ireland See the note to s 1. 


Sub-s (2): British Transport Police Force; Civil Nuclear Constabulary 
See the notes to s 2. 


Additional information See the Introductory Note(s) to this Act. 
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[2B Constables serving with other forces [115] 


(1) This section applies where a member of the Ministry of Defence Police 
serves with a relevant force under arrangements made between the chief officer 
of that force and the chief constable of the Ministry of Defence Police. 


(2) The member of the Ministry. of Defence Police— 


(a) shall be under the direction and control of the chief officer of the 
relevant force; and 
(b) shall have the same powers and privileges as a member of that force. 


(3) In this section— 


“chief officer” means— 


(a) any chief officer of police of a police force for a police area in 
Great Britain; 

(b) the chief constable of the Police Service of Northern Ireland; 

(c), (d) ... 

(e) the chief constable of the British Transport Police Force; or 

(f) the chief constable of the [Civil Nuclear Constabulary]; 


“relevant force” means— 


(a) any police force for a police area in Great Britain; 
(b) the Police Service of Northern Ireland; 

(sith essen 

(e) the British Transport Police Force; or 

[(f) the Civil Nuclear Constabulary;]... 


| 


NOTES 


Amendments 

Inserted by the Police Reform Act 2002, s 78. 

Sub-s (3): definition “British Transport Police Force”: repealed by the Railways and Transport Safety 
Act 2003, s 73, Sch 5, para 4(1), (2)(d). 

Sub-s (3): definition “chief officer”: words omitted repealed by the Serious Organised Crime and 
Police Act, ss 59, 174(2), Sch 4, paras 48, 49, Sch 17, Pt 2; words in square brackets substituted by 
the Energy Act 2004, s 69(1), Sch 14, para 5(3)(a). 

Sub-s (3): definition “relevant force”: words omitted repealed by the Serious Organised Crime and 
Police Act, ss 59, 174(2), Sch 4, paras 48, 49, Sch 17, Pt 2; words in square brackets substituted by 
the Energy Act 2004, s 69(1), Sch 14, para 5(3)(b). 

Sub-s (3): definition “United Kingdom Atomic Energy Authority Constabulary” (and preceding 
word “and”): repealed by the Energy Act 2004, s 197(9), Sch 23, Pt 1. 

Sub-s (1): Ministry of Defence Police As to the establishment of the Ministry of Defence 
Police, see s 1 and the note thereto. 


Sub-s (3): Chief officer See the note to s 2A. 
Sub-s (3): Police force See the note to s 1. 
Sub-s (3): Police area See the note to s 2. 


Sub-s (3): Great Britain This means England, Scotland and Wales; see the Union with 
Scotland Act 1706, preamble, Art I, Vol 10, title Constitutional Law, as read with the Interpretation 
Act 1978, s 22(1), Sch 2, para 5(a), Vol 41, title Statutes. 


Sub-s (3): Chief Constable of the British Transport Police Force See the note to s 2A. 
Sub-s (3): Police Service of Northern Ireland See the note to s 1. 

Sub-s (3): British transport Police Force; Civil Nuclear Constabulary See the notes to 
Sw 


Additional information See the Introductory Note(s) to this Act. 
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[2C Constables serving with Serious Organised Crime Agency [116] 


(1) A member of the Ministry of Defence Police serving with the Serious 
Organised Crime Agency under arrangements to which subsection (2) applies 
shall— 

(a) be under the direction and control of the Serious Organised Crime 
Agency, and 
(b) continue to be a constable. 
(2) This subsection applies to arrangements made between— 


(a) the Serious Organised Crime Agency, and 
(b) the chief constable of the Ministry of Defence Police.] 


NOTES 
Amendments 
Inserted by the Serious Organised Crime and Police Act 2005, s 59, Sch 4, paras 48, 50. 


Sub-s (1): Ministry of Defence Police As to the establishment of the Ministry of Defence 
Police, see s 1 and the note thereto. 


Sub-s (1): Serious Organised Crime Agency As to the Serious Organised Crime Agency 
generally, see the Serious Organised Crime and Police Act 2005, s 1, Sch 1, and the note “Serious 
Organised Crime Agency” to s 1 of that Act. 

Sub-s (1): Constable ` See the note “Constables” to s 2. 


Sub-s (2): Chief constable of the Ministry of Defence Police As to the appointment of 
this officer, see s 1(3), and see the note “Chief constable for the Ministry of Defence Police” 
thereto. 


Additional information See the Introductory Note(s) to this Act. 


3 Defence Police Federation [117] 


(1) There shall continue to be a Defence Police Federation. 


(2) The Federation shall represent members of the Ministry of Defence 
Police in all matters affecting their welfare and efficiency, other than questions of 
discipline affecting individuals, except as provided by subsection (3) below, and 
questions of promotion affecting individuals. 


(3) The Federation may represent a member of the Ministry of Defence 
Police at any disciplinary proceedings or on an appeal from any such 
proceedings. 


(4) Except [as provided in regulations made under] section 4 below, a 
member of the Ministry of Defence Police may only be represented under 
subsection (3) above by another member of that force. 


(5) The Federation shall act through branches and regional and national 
committees; and the Federation and every branch and committee thereof shall 
be entirely independent of and unassociated with, any body or person outside 
the police service, but may employ persons outside the police service in an 
administrative or advisory capacity. 


(6) The Secretary of State may, after consultation with the management 
committee of the Federation, by regulations prescribe the constitution and 
proceedings of the Federation or authorise the Federation to make rules 
concerning such matters relating to their constitution and proceedings as may be 
specified in the regulations and, without prejudice to the generality of that 
power, regulations under this subsection may make provision— 


(a) with respect to the membership of the Federation; 
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(b) with respect to the raising of funds by the Federation by 
subscription and the use and management of funds derived from 
subscription; and 

(c) . with respect to the manner in which representations may be made 
by the Federation to the Ministry of Defence Police Committee 
and the Secretary of State. 


(7) The power to make regulations conferred by this section shall be 
exercisable by statutory instrument which shall be subject to annulment in 
pursuance of a resolution of either House of Parliament. 


NOTES 
Amendments 


Sub-s (4): words in square brackets substituted by the Criminal Justice and Immigration Act 2008, 
s 126(2), Sch 22, Pt 2, paras 12, 13. 


Sub-s (2): Ministry of Defence Police As to the establishment of the Ministry of Defence 
Police, see s 1 and the note thereto. 


Sub-s (3): Represent ... at any disciplinary proceedings As to representation at 
disciplinary proceedings, see s 4. 


Sub-s (6): Secretary of State See the note to s 1. 


Sub-s (6): Ministry of Defence Police Committee As to the establishment of the 
Ministry of Defence Police Committee, see s 1(5). 


Additional information See the Introductory Note(s) to this Act. 

Regulations under this section 

Ministry of Defence Police (Defence Police Federation) Regulations 1988, SI 1988/2208. 
Note also, as to the making of regulations, s 6A. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


[3A Regulations relating to disciplinary matters [118] 


[(1) The Secretary of State may make regulations with respect to— 


(a) the conduct of members of the Ministry of Defence Police and the 
maintenance of discipline; 

(b) the suspension from duty of members of the Ministry of Defence 
Police. 

(1A) Without prejudice to the powers conferred by subsection (1), 
regulations under this section shall— 

(a) establish, or 

(b) make provision for the establishment of, 

procedures for the taking of disciplinary proceedings in respect of the conduct of 
members of the Ministry of Defence Police, including procedures for cases in 
which such persons may be dealt with by dismissal.] 

[(2) The regulations may provide for decisions which would otherwise fall 
to be taken by the Secretary of State or the chief constable of the Ministry of 
Defence Police to be taken instead by— 

(a) a person appointed in accordance with the regulations; or 

(b) the Ministry of Defence Police Committee. ] 

(3) In relation to any matter as to which provision may be made by 
regulations under this section, the regulations may— 

(a) authorise or require provision to be made by, or confer discretionary 
powers on, the Secretary of State, the Ministry of Defence Police 
Committee, the chief constable of the Ministry of Defence Police 
or other persons; or 
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(b) authorise or require the delegation by any person of functions 
conferred on that person by or under the regulations. 
(4) Any statutory instrument containing regulations under this section shall 
be subject to annulment in pursuance of a resolution of either House of 
Parliament. | 


NOTES 


Amendments 

Inserted by the Police Reform Act 2002, s 79(1). 

Sub-ss (1), (1A): substituted by the Criminal Justice and Immigration Act 2008, s 126(2), Sch 22, 
Pt 2, paras 12, 14(1), (2). 

Sub-s (2): substituted by the Criminal Justice and Immigration Act 2008, s 126(2), Scha225 Pte: 
paras 12, 14(1), (3). 

Sub-s (1): Secretary of State See the note to s 1. 


Sub-s (1): Ministry of Defence Police As to the establishment of the Mamistry of Detence 
Police, see s 1 and the note thereto. 


Sub-s (2): Chief constable of the Ministry of Defence Police As tw the appoinunent of 
this officer, see s 1(3) and see the note “Chief constable for the Ministry of Defence Police” thereto. 


Sub-s (2): Ministry of Defence Police Committee As to the appointment of the Mimstry 
of Defence Police Committee, see s 1(5). 


Sub-s (3): Persons Unless the contrary intention appears this includes a body of persons 
corporate or unincorporate; see the Interpretation Act 1978, ss 5, 22), Sche i, sch 2, rel, 
para 4(5), Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 

Regulations under this section 

Ministry of Defence Police (Conduct) Regulations 2009, SI 2009/3069. 

Note also, as to the making of regulations, s 6A. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


[4 Representation etc at disciplinary proceedings [119] 


(1) The Secretary of State shall by regulations make provision for or in 
connection with— 


(a) enabling the officer concerned or the relevant authority to be 
represented in proceedings conducted under regulations made in 
pursuance of section 3A; 

(b) enabling the panel conducting such proceedings to receive advice 
from a relevant lawyer or another person falling within any 
prescribed description of persons. 


(2) Regulations under this section may in particular make provision— 


(a) specifying the circumstances in which the officer concerned or the 
relevant authority is entitled to be represented by a relevant lawyer; 

(b) specifying the circumstances in which the officer concerned or the 
relevant authority is entitled to be represented by a person (other 
than a relevant lawyer) who falls within any prescribed description 
of persons; 

(c) for securing that— 
(i) the relevant authority may be legally represented, and 
(ii) . the panel conducting the proceedings may receive advice from 

a relevant lawyer, 
whether or not the officer concerned is legally represented. 


(3) Without prejudice to the powers conferred by this section, regulations 
under this section shall, in relation to cases where the officer concerned is 
entitled to legal or other representation, make provision— 


(4) 


(5) 


(6) 
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(a) for securing that the officer is- notified of his: right to such 
representation; 

(b) specifying when the officer is to be so notified: 

(c) for securing that proceedings at which the officer may be dismissed 
are not to take place unless the officer has been notified of his right 
to such representation. 


In this section— 


“the officer concerned”, - in < relation to proceedings | within 
subsection (1)(a), means the member of the Ministry of Defence 
Police to whom the proceedings relate; 

“the panel”, in relation to proceedings within subsection (1)(a), means 
the panel of persons, or the person, prescribed for the purpose of 
conducting the proceedings; 

“prescribed” means prescribed by regulations under this section; 

“relevant authority” means— 


(a) where the officer concerned is a member of the Ministry of 
Defence Police (other than a senior officer), the chief constable 
for the Ministry of Defence Police; 

(b) where the officer concerned is a senior officer, the Ministry of 
Defence Police Committee; 


“relevant lawyer” means— 


(a) in relation to England and Wales, a person who, for the 
purposes of the Legal Services Act 2007, is an authorised 
person in relation to an activity which constitutes the exercise 
of a right of audience (within the meaning of that Act), and 

(b) in relation to Scotland or Northern Ireland, counsel or a 
solicitor; 


“senior officer” means a member of the Ministry of Defence Police 
holding a rank above that of chief superintendent. 

But in prescribed circumstances “relevant authority” also includes— 

(a) in relation to England and Wales, the Independent Police 
Complaints Commission; 

(b) in relation to Scotland, the Police Complaints Commissioner for 
Scotland; 

(c) in relation to Northern Ireland, the Police Ombudsman for 
Northern Ireland. 


A statutory instrument containing regulations under this section shall be 


subject to annulment in pursuance of a resolution of either House of Parliament. 


(7) 


Subsection (6) does not apply to a statutory instrument containing 


(whether alone or with other provision) any regulations under this section 
coming into force at a time that is the earliest time at which any regulations 
under this section are to come into force since the commencement of 
paragraph 15 of Schedule 22 to the Criminal Justice and Immigration Act 2008. 


(8) 


A statutory instrument within subsection (7) may not be made unless a 


draft of it has been laid before and approved by a resolution of each House of 
Parliament. ] 


NOTES 


Amendments 
Substituted by the Criminal Justice and Immigration Act 2008, s 126(2), Sch 22, Pt 2, paras 12, 15. 


Sub-s (1): Secretary of State See the note to s 1. 
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Sub-s (4): Ministry of Defence Police As to the establishment of the Ministry of Defence 
Police, see s 1 and the note thereto. 

Sub-s (4): Chief constable of the Ministry of Defence Police As to the appointment ot 
this officer, see s 1(3), and see the note “Chief constable for the Ministry of Defence Police” 
thereto. 

Sub-s (4): Ministry of Defence Police Committee As to the appointment of the Ministry 
of Defence Police Committee, see s 1(5). 

Sub-s (4): England; Wales See the note to s 1. 


Sub-s (5): Independent Police Complaints Commission As to the Independent Police 
Complaints Commission generally, see the Police Reform Act 2002, s 9, Sch 2, and the note 
“Independent Police Complaints Commission” to s 9 of that Act. 


Sub-s (5): Police Ombudsman for Northern Ireland As to the Polce Ombudsman tor 
Northern Ireland generally, see the Police (Northern Ireland) Act 1998, s 51, Sch 3, Vol 32, title 
Northern Ireland, and the note “Police Ombudsman for Northern Ireland” to s 51 of that Act. 


Additional information See the Introductory Note(s) to this Act. 
Criminal Justice and Immigration Act 2008 See Vol 12, title Criminal Law. 


Legal Services Act 2007 See Vol 11, title Courts, Judgments and Legal Services. For the 
meaning of “authorised person” in that Act, see s 18 thereof. 


Regulations under this section 

Ministry of Defence Police (Conduct) Regulations 2009, SI 2009/3069. 

Note also, as to the making of regulations, s 6A. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


[4A Appeals against dismissal etc i [120] 


(1) The Secretary of State shall by regulations— 


(a) make provision specifying the cases in which a member of the 
Ministry of Defence Police may appeal to a police appeals tribunal; 

(b) make provision equivalent, subject to such modifications as the 
Secretary of State thinks fit, to that made (or authorised to be made) 
in relation to police appeals tribunals by any provision of Schedule 6 
to the Police Act 1996 (c 16) or Schedule 3 to the Police (Scotland) 
Act 1967 (c 77). 


(2) A police appeals tribunal may, on the determination of an appeal under 
this section, make an order dealing with the appellant in any way in which he 
could have been dealt with by the person who made the decision appealed 
against. 


(3) The Secretary of State may make regulations as to the procedure on 
appeals to police appeals tribunals under this section. 


(4) Regulations under this section may, in particular, make provision— 


(a) for enabling a police appeals tribunal, in such circumstances as are 
specified in the regulations, to determine a case without a hearing; 

(b) .for the appellant or the respondent to be entitled, in a case where 
there is a hearing, to be represented— 


(i) by a relevant lawyer, or 


(ii) by a person who falls within any description of persons 
prescribed by the regulations; 


(c) for enabling a police appeals tribunal to require any person to attend 
a hearing to give evidence or to produce documents, 


and regulations made in pursuance of paragraph (c) may apply subsections (2) 


and (3) of section 250 of the Local Government Act 1972 with such 
modifications as may be set out in the regulations. 
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(5) Any statutory instrument containing regulations under this section shall 


be subject to annulment in pursuance of a resolution of either House of 
Parliament. 


(6) Subsection (5) does not apply to a statutory instrument containing 
(whether alone or with other provision) the first regulations made under this 
section after the commencement of paragraph 16 of Schedule 22 to the 
Criminal Justice and Immigration Act 2008: such an instrument may not be 
made unless a draft of it has been laid before and approved by a resolution of 
each House of Parliament. 


(7) In this section— 


“police appeals tribunal” means a tribunal constituted in accordance with 
regulations under this section; 


“relevant lawyer” has the same meaning as in section 4.] 


NOTES 

Amendments 

Inserted by the Police Reform Act 2002, s 79(2). 

Substituted by the Criminal Justice and Immigration Act 2008, s 126(2), Sch 22, Pt 2, paras 12, 16. 
Sub-s (1): Secretary of State See the note to s 1. 


Sub-s (1): Ministry of Defence Police As to the establishment of the Ministry of Defence 
Police, see s 1 and see the note thereto. 


Additional information See the Introductory Note(s) to this Act. 
Criminal Justice and Immigration Act 2008 See Vol 12, title Criminal Law. 
Local Government Act 1972 For s 250 of that Act, see title Local Government. 


Local Government (Scotland) Act 1973 Certain provisions of that Act are printed in title 
Local Government, but they do not include s 210 of the 1973 Act, which is omitted as applying to 
Scotland only. 

Police Act 1996 See this ttle. 

Police (Northern Ireland) Act 1998 Certain provisions of that Act are printed in Vol 32, 


title Northern Ireland, but they do not include s 60 of the 1998 Act, which is omitted as applying 
to Northern Ireland only. 


Police (Scotland) Act 1967 Certain provisions of that Act are printed in this title, but they do 
not include Sch 3, which is omitted as applying to Scotland only. 


Regulations under this section 

Ministry of Defence Police Appeals Tribunals Regulations 2009, SI 2009/3070. 

Note also, as to the making of regulations, s 6A. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


[4B Functions of inspectors of constabulary ` anti [121] 


(1) The inspectors of constabulary shall inspect, and report to the Secretary 
of State on, the efficiency and effectiveness of the Ministry of Defence Police. 


(2) The Secretary of State may at any time require the inspectors of 
constabulary to carry out an inspection under this section of the Ministry of 
Defence Police and to report to him on that inspection. 


(3) A requirement under subsection (2) may include a requirement for the 
inspection to be confined to a particular part of the Ministry of Defence Police, 
to particular matters or to particular activities of the Ministry of Defence Police. 


(4) The inspectors of constabulary shall carry out such other duties for the 
purposes of furthering the efficiency and effectiveness of the Ministry of 
Defence Police as the Secretary of State may from time to time direct. 
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(5) Before carrying out any inspection by virtue of subsection (1) in 
Scotland, the inspectors of constabulary shall consult the Scottish inspectors with 
respect to the scope and conduct of the proposed inspection. 


(6) In this section— 


“the inspectors of constabulary” means Her Majesty’s Inspectors of 
Constabulary appointed under section 54 of the Police Act 1996 
(e 16); 

“the Scottish inspectors” means the inspectors of constabulary appointed 
under section 33 of the Police (Scotland) Act 1967 (c 77).] 


NOTES 
Amendments 
Inserted (along with s 4C) by the Police Reform Act 2002, s 80. 


Sub-s (1): Report to the Secretary of State As to the publication of reports, see s 4C. As 
to the Secretary of State, see the note to s 1. 


Sub-s (1): Ministry of Defence Police As to the establishment of the Ministry of Defence 
Police, see s 1 and see the note thereto. 


Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


Police (Scotland) Act 1967 Certain provisions of that Act are printed in this title, but they do 
not include s 33, which is omitted as applying to Scotland only. 


[4C Publication of reports - me - maii] 


(1) Subject to subsection (2) below, the Secretary of State shall arrange for 
any report received by him under section 4B above to be published in such 
manner as appears to him to be appropriate. 


(2). The Secretary of State may exclude from publication under 
subsection (1) above any part of a report if, in his opinion, the publication of that 
Datta 

(a) would be against the interests of national security; or 
(b) might jeopardise the safety of any person. 


(3) The Secretary of State shall— 


(a) send a copy of the published report to the chief constable of the 
Ministry of Defence Police; and 

(b) invite the chief constable to submit comments on the published 
report to the Secretary of State before such date as the Secretary of 
State may specify. 

(4) The Secretary of State shall arrange for— 

(a) any comments submitted by the chief constable in accordance with 
subsection (3) above, and 

(b) any response that the Secretary of State may prepare to the 


published report or to any comments submitted by the chief 
constable, 


to be published in such manner as he considers appropriate. | 


NOTES 


Amendments 
Inserted as noted to s 4B. 


Sub-s (1): Secretary of State. See the note to s 1. 
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Sub-s (3): Chief constable of the Ministry of Defence Police As to the appointment of 
this officer, see s 1(3) and see the note “Chief constable for the Ministry of Defence Police” thereto. 


Additional information See the Introductory Note(s) to this Act. 


5 Impersonation etc — “ [123] 


(1) Any person who with intent to deceive impersonates a member of the 
Ministry of Defence Police, or makes any statement or does any act calculated 
falsely to suggest that he is such a member, shall be guilty of an offence and liable 
on summary conviction to imprisonment for a term not exceeding six months 
or to a fine not exceeding level 5 on the standard scale, or to both. 


(2) Any person who, not being a member of the Ministry of Defence Police, 
wears any article of the uniform of the Ministry of Defence Police in 
circumstances Where it gives him an appearance so nearly resembling that of a 
member as to be calculated to deceive shall be guilty of an offence and liable on 
summary conviction to a fine not exceeding level 3 on the standard scale. 


(3) Any person who, not being a member of the Ministry of Defence Police, 
has in his possession any article of uniform of the Ministry of Defence Police 
shall, unless he proves that he obtained possession of that article lawfully and has 
possession of it for a lawful purpose, be guilty of an offence and liable on 
summary conviction to a fine not exceeding level 1 on the standard scale. 


(4) In this section “article of uniform” means any article of uniform or any 
distinctive badge or mark or document of identification usually issued to 
members of the Ministry of Defence Police, or any thing having the appearance 
of such an article, badge, mark or document. 


NOTES 


Sub-s (1): Ministry of Defence Police As to the establishment of the Ministry of Defence 
Police. see s 1 and see the note thereto. 


Sub-s (1): Summary conviction Summary jurisdiction and procedure are mainly governed 
by the Magistrates’ Courts Act 1980, Vol 11, title Courts, Judgments and Legal Services, and by 
Criminal Procedure Rules made under the Courts Act 2003, s 69, in the same title. 


Sub-s (1): Standard scale For meaning, see the Criminal Justice Act 1982, s 37, Vol 11, title 
Courts, Judgments and Legal Services, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

The scale is: level 1: £200; level 2: £500; level 3: £1,000; level 4: £2,500; and level 5: £5,000, but 
different amounts may be substituted by order under the Magistrates’ Courts Act 1980, s 143, 
Vol 11, title Courts, Judgments and Legal Services. 


Additional information See the Introductory Note(s) to this Act. 


6 Causing disaffection `. = E -~ My 


Any person who causes, or attempts to cause, or does any act calculated to cause, 
disaffection amongst the members of the Ministry of Defence Police, or induces 
or attempts to induce, or does any act calculated to induce, any member of the 
Ministry of Defence Police to withhold his services or to commit breaches of 
discipline, shall be guilty of an offence and liable— 

(a) on summary conviction, to imprisonment for a term not exceeding 
six months or to a fine not exceeding the statutory maximum, or to 
both; 

(b) on conviction on indictment, to imprisonment for a term not 
exceeding two years or to a fine or to both. 
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NOTES 

Ministry of Defence Police As to the establishment of the Ministry of Defence Police, see 
s 1 and see the note thereto. 

Shall be ... liable, etc For the procedure for determining the mode of trial of offences triable 
either summarily or on indictment, see the Magistrates’ Courts Act 1980, s 17 et seq, Vol 11, title 
Courts, Judgments and Legal Services. 

Summary conviction See the note to s 5. 

Statutory maximum This means the prescribed sum within the meaning of the Magistrates’ 
Courts Act 1980, s 32, Vol 11, title Courts, Judgments and Legal Services; see the Interpretation 
Act 1978, s 5, Sch 1, Vol 41, title Statutes. By s 32(9) of the 1980 Act, the prescribed sum is £5,000 
but a different sum may be substituted by order under s 143 of the 1980 Act, in the same title. 


Conviction on indictment All proceedings on indictment are to be brought before the 
Crown Court; see the Senior Courts Act 1981, s 46(1), Vol 11, title Courts, Judgments and Legal 
Services. 


Fine As to fines imposed on conviction on indictment, see 92 Halsbury’s Laws (5th edn) 
para 139. See also the Bill of Rights (1688), s 1, Vol 10, title Constitutional Law, and, as to the 
fixing of fines, see the Criminal Justice Act 2003, s 164, Vol 12, title Criminal Law. 


Additional information See the Introductory Note(s) to this Act. 


[6A — Powers to make regulations [125] 


Any power of the Secretary of State under this Act to make regulations shall 
include power to make different provision for different purposes.] 


NOTES 

Amendments 

Inserted by the Police Reform Act 2002, s 79(4). 

Secretary of State See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 


7 

Sub-s (1): amends the Special Constables Act 1923, s 3. 

Sub-s (2): amends the Emergency Laws (Miscellaneous Provisions) Act 1947, Sch 2, para 1. 
Sub-s (3): repealed by the Energy Act 2004, s 197(9), Sch 23, Pt 1. 

Sub-s (4)(a): repealed by the Energy Act 2004, s 197(9), Sch 23, Pt 1. 

Sub-s (4)(b): repeals the Nuclear Installations Act 1965, Sch 1, para 4(2). 

Sub-s (5): repeals the Ordnance Factories and Military Services Act 1984, s 11, Sch 3. 
Sub-s (6): repeals the Dockyard Services Act 1986, s 3(1)(a). 


8 Short title, commencement and extent [126] 


(1) This Act may be cited as the Ministry of Defence Police Act 1987. 


(2) This Act shall come into force at the end of the period of two months 
beginning with the date on which it is passed. 


(3) The provisions of this Act, except section 7(1), (2)(a) and (6), extend to 
Northern Ireland, and section 7(2)(b) only so extends. 


NOTES 


Sub-s (2): Two months beginning with, ete “Months” means calendar months; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. In calculating this period the day (5 March 
1987) on which this Act was passed (received royal assent) is reckoned: see Hare v Gocher [1962] 
2 QB 641, [1962] 2 All ER 763, and Trow v Ind Coope (West Midlands) Ltd [1967] 2 QB 899 at 
909, [1967] 2 All ER 900, CA. Accordingly this Act came into force on 5 May 1987. 
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Additional information See the Introductory Note(s) to this Act. 


POLICE OFFICERS (CENTRAL SERVICE) ACT 1989 
(1989 c 11) 


An Act to amend the enactments relating to central service on police duties 
[3 July 1989] 


Extent See s 4(2). 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 

1-3 

S 1: repealed by the Police Act 1996, s 103(3), Sch 9, Pt I. 


S 2: amends the Police (Scotland) Act 1967, s 38 (outside the scope of this work.) 
S 3: repealed by the Police Act 1996, s 103(3), Sch 9, Pt I. 


4 Citation and extent [127] 


(1) This Act may be cited as the Police Officers (Central Service) Act 1989. 
(2) This Act does not extend to Northern Ireland. 


NOTES 
Additional information See the Introductory Note(s) to this Act. 


SCHEDULE 
Repealed by the Police Act 1996, s 103(3), Sch 9, Pt I. 
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POLICE ANID) MAGISTRATES’ COURTS ACT 1994 
(1994 c 29) 


An Act to make provision about police areas, police forces and police authorities; to make 
provision for England and Wales about magistrates’ courts committees, Justices clerks 
and administrative and financial arrangements for magistrates’ courts; and for connected 


purposes - eee coe ; _ [21 July 1994] 


Commencement 


The provisions of this Act printed in this title were brought into force, or have yet to be brought 
into force, in accordance with orders made under s 94(1) as noted in the “Commencement notes 
to the provisions concerned. 


Extent See s 96. 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


PART I 
POLICE 


1-26 
Repealed by the Police Act 1996, s 103(3), Sch 9, Pt I. 


CHARTERS 
OTHER PROVISIONS ABOUT THE POLICE 


Financial provisions 


27-40 


S 27(1): substitutes the Local Government Finance Act 1992, s 39{1)(b), (c), title Local 
Government. 


S 27(2): repealed by the Local Government Act 1999, s 34, Sch 2, Table 2. 

Ss 28, 29: repealed by the Police Act 1996, s 103(3), Sch 9, Pt I. 

S 30: repealed by the Local Government Act 2003, s 127(2), Sch 8, Pt 1. 

S 31: amends the Local Government Finance Act 1988, s 111(2)(e) (superseded). 

S 32: repealed by the Police Act 1996, s 103(3), Sch 9, Pt I. 

S 33: repealed by the Statute Law (Repeals) Act 2008, s 1(1), Sch 1, Pt 6. 

Ss 34-38: repealed by the Police Act 1996, s 103(3), Sch 9, Pt I. 

S 39(1): introductory. 

S 39(2): inserts the Local Government Act 1992, s 14(5)(e) (repealed). 

S 39(3): amends the Local Government Act 1992, s 15(3)(c), (4)(c) (repealed). 

S 39(4): amends the Local Government Act 1992, s 17(3)(g) (repealed). 

S 39(5): inserts the Local Government Act 1992, s 17(6) (repealed). 

S 39(6): repeals the Local Government Act 1992, s 18(2), (4)(a). 

S 39(7): amends the Local Government Act 1992, s 19(2) (repealed). 

S 40(1): introductory. 

S 40(2): inserts the Local Government Act 1972, s 54(1)(f), title Local Government. 
S 40(3): inserts the Local Government Act 1972, s 58(3A), title Local Government. 
S 40(4): amends the Local Government Act 1972, s 60(2)(a)(i), (2)(c), (5)(b), title Local 


Government. 
S 40(5): amends the Local Government Act 1972, s 67(5)(b), title Local Government. 
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Miscéllaneous 
41-45 
S 41: repealed by the Statute Law (Repeals) Act 2008, s 1(1), Sch 1, Pt 6. 
S 42: substitutes the Firearms Act 1968, s 54(3), Vol 12, title Criminal Law. 
Ss 43, 44: introduce Schs 4, 5 to this Act. 
S 45: repealed by the Police Act 1996, s 103(3), Sch 9, Pt I. 


46 Interpretation of Part I [128] 
In this Part of this Act “the 1964 Act” means the Police Act 1964. 


NOTES 

Commencement 

8 August 1994; see s 94(1) and the note “Orders under this section” thereto. 
This Part That is, Pt I (ss 146, Schs 1-5) of this Act. 

Additional information See the Introductory Note(s) to this Act. 
Police Act 1964 See this title. 


PARTS Til 


47—68 
Ss 47—65: apply to Scotland only. 
Ss 66—68: repealed by the Police (Northern Ireland) Act 1998, s 74(3), Sch 6. 


PART IV 
MAGISTRATES’ COURTS 


69-91 

Ss 69-90: repealed by the Justices of the Peace Act 1997, s 73(3), Sch 6, Pt I. 
S 91(1): introduces Sch 8 to this Act. 

S 91(2), (3): repealed by the Justices of the Peace Act 1997, s 73(3), Sch 6, Pt I. 


General 


92 Interpretation of Part IV a _ [129] 


(1) In this Part of this Act “the 1979 Act” means the Justices of the Peace 
Acao 

(2) Expressions used in this Part of this Act and in the 1979 Act have the 
same meaning in this Part as in that Act. 


NOTES 


Commencement 
1 November 1994; see s 94(1) and the note “Orders under this section” thereto. 


Sub-s (1): This Part That is, Pt IV (ss 69-92 and Schs 7, 8) of this Act. 
Additional information See the Introductory Note(s) to this Act. 


Justices of the Peace Act 1979 Repealed by the Justices of the Peace Act 1997, s 73(1), (3), 
Sch 4, Pt H, Sch 6, Pt I. 
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PARE? V 
SUPPLEMENTARY 


93 Repeals [130] 


The enactments mentioned in Schedule 9 to this Act (which include spent 
enactments) are hereby repealed to the extent specified in the third column of 
that Schedule. 


NOTES 


Commencement 
See the “Commencement” note to Sch 9. 
Additional information See the Introductory Note(s) to this Act. 


94 Commencement and transitional provisions [131] 


(1) Except as provided by subsections (2) and (3) below, the preceding 
sections of, and the Schedules to, this Act shall come into force on such day as 
the Secretary of State may by order appoint. 


(2) The following provisions of this Act— 


Part IV and Schedule 8, and 
Part II of Schedule 9 and section 93 so far as it relates to that Part of that 
Schedule, 
shall come into force on such day as the Lord Chancellor may by order appoint. 
(3) The following provisions of this Act— 
(a) section 3 and Schedule 2, so far as they relate to— 
(i) the power to make orders under the section inserted by 
section 3, or 
(ii) the power to make regulations under paragraph 11 of the 
Schedule entitled Schedule 1C set out in Schedule 2, 
sections 13 and 50, 
sections 26 and 60, subsections (4) and (7)(a) of section 63, and 
paragraphs 17 to 20 of Schedule 5, so far as they relate to service in 
accordance with arrangements made under section 15A(2) of the 
Police Act 1964 or section 12A(2) of the Police (Scotland) Act 1967, 
and 
(d) section 44, so far as it relates to paragraphs 17 to 20 of Schedule 5, 


shall come into force on the passing of this Act. 


aaa 
OS 


(4) An order under subsection (1) or (2) above may appoint different days 
for different purposes or different areas. 


(5) The power to make orders under subsection (1) or (2) above includes 
power to make such transitional provisions and savings as appear to the Secretary 
of State or, as the case may be, the Lord Chancellor to be necessary or 
expedient. 


(6) Without prejudice to the generality of subsection (5) above, an order 
under subsection (1) above may make provision— 


(a) for the co-existence, for such period as may be prescribed by the 
order, of the police authorities to be established under section 3 of 
the Police Act 1964 (“the new police authorities”) and the police 
authorities which they are to supersede (“the old police 
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authorities”); for the division of functions between them; for the 
performance by the old police authorities, before the new police 
authorities come into existence, of functions prescribed by the 
order and for consequential and supplementary matters (including 
the modification of the application in relation to them of provisions 
of this or any other Act or of any instrument); 

(b) for the transfer and apportionment of property, and for the transfer, 
apportionment and creation of rights and liabilities; 

(c) for the transfer of members of police forces and other persons; 

(d) as to pending legal proceedings; 

(e) for the Secretary of State, or any other person nominated by or in 
accordance with the order, to determine any matter requiring 
determination under or in consequence of the order; 

(f as to the payment of fees charged, or expenses incurred, by any 
person nominated to determine any matter by virtue of 
paragraph (e) above. 

(7) Without prejudice to the generality of subsection (5) above, an order 
under subsection (2) above may make provision— 


(a) for the transfer and apportionment of property, and for the transfer, 
apportionment and creation of rights and liabilities; 

(b) for the Lord Chancellor, or any other person nominated by or in 
accordance with the order, to determine any matter requiring 
determination under or in consequence of the order; 

(c) as to the payment of fees charged, or expenses incurred, by any 
person nominated to determine any matter by virtue of 
paragraph (b) above. 


(8) An order under this section shall be made by statutory instrument which, 
if the order contains provisions made by virtue of subsections (5) to (7) above, 
shall be subject to annulment in pursuance of a resolution of either House of 
Parliament. 


NOTES 

Sub-s (1): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 

Sub-s (3): Passing of this Act This Act was passed (received royal assent) on 21 July 1994. 


Sub-s (6): Police forces This means a force maintained by a police authority, see the Police 
Act 1996, s 101(1), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
Sub-s (6): Person Unless the contrary intention appears this includes a body of persons 
corporate or unincorporate; see the Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, 
para 4(5), Vol 41, title Statutes. 

Additional information See the Introductory Note(s) to this Act. 

Police Act 1964 See this title. Ss 3, 15A(2) were repealed by the Police Act 1996, s 103(2), (3), 
Sch 8, para 10, Sch 9, Pt I. 

Police (Scotland) Act 1967 Certain provisions of that Act are printed in this title. S 12A(2) 
applies to Scotland only and is outside the scope of this work. 


Orders under this section 

Police and Magistrates’ Courts Act 1994 (Commencement No 1 and Transitional Provisions) 
Order 1994, SI 1994/2025. 

Police and Magistrates’ Courts Act 1994 (Commencement No 2) Order 1994, SI 1994/2151. 
Police and Magistrates’ Courts Act 1994 (Commencement No 4 and Transitional Provisions) 
(Scotland) Order 1994, SI 1994/3075. 
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Police and Magistrates’ Courts Act 1994 (Commencement No 5 and Transitional Provisions) 
Order 1994, SI 1994/3262, as amended by SI 1995/246, SI 1995/899. 

Police and Magistrates’ Courts Act 1994 (Commencement No 7 and-Transitional Provisions) 
(Scotland) Order 1995, SI 1995/492, as amended by SI 1995/3003. 

Police and Magistrates’ Courts Act 1994 (Commencement No 9 and Amendment) Order 1995, 
SI 1995/3003. 

Police and Magistrates’ Courts Act 1994 (Commencement No 10 and Savings) (Scotland) 
Order 1996, SI 1996/1646. 

The effect of these orders is to bring provisions of this Act into force on various dates as noted in 
the “Commencement” notes to the provisions concerned. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


95 
Repealed by the Police Act 1996, s 103(3), Sch 9, Pt I. 


96 Extent i : À ena [132] 


(1) The following provisions of this Act extend to England and Wales only— 


sections 1 to 41 together with Schedules 1 to 3; 
Part IV together with Schedule 8; 


Schedules 4 and 5 so far as they relate to enactments which extend to 
England and Wales only. 


(2) Part II of, together with Schedule 6 to, this Act extends to Scotland only. 
The following provisions -of this Act extend to Northern Ireland ... — 


~ 
Oo 
SS 


sections 43 and 44 together with Schedules 4 and 5 so far as they relate 
to enactments which extend there; 


Part V. 
(4) The provisions of Schedule 9 to this Act have the same extent as the 


enactments repealed. 


(5) Except as provided by subsections (3) and (4) above, this Act does not 
extend to Northern Ireland. 


NOTES 

Amendments 

Sub-s (3): words omitted repealed by the Police (Northern Ireland) Act 1998, s 74(3), Sch 6. 
Commencement 


21 July 1994 (the date of royal assent); see s 94(1). 


Sub-s (1): England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 


Sub-s (1): Part IV That is, ss 69—92 and Schs 7, 8 (ss 69-90, Sch 7, Sch 8, Pt I were all 
repealed by the Justices of the Peace Act 1997, s 73(3), Sch 6, Pt I). 


Sub-s (3): Part V That is, ss 93-96, 97 and Sch 9 (s 95 was repealed by the Police Act 1996, 
s LOSGI SCH 9, Pri): 


Additional information See the Introductory Note(s) to this Act. 


97 Short title [133] 
This Act may be cited as the Police and Magistrates’ Courts Act 1994. 
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NOTES 

Commencement 

21 July 1994 (the date of royal assent); see s 94(1). 

Additional information See the Introductory Note(s) to this Act. 


SCHEDULES 


SGHEDULES: 1-3 
Repealed by the Police Act 1996, s 103(3), Sch 9, Pt I. 


SCHEDULE 4 


PART 


Paras 1, 2: amend the Local Government (Records) Act 1962, ss 2(6), 8(1), title Local 
Government. 


Para 3: amends the Local Government Act 1966, s. 11(2), title Local Government. 


Para 4: amends the Local Government Grants (Social Need) Act 1969, s 1(3), title Local 
Government. 


Para 5: amends the Local Authorities (Goods and Services) Act 1970, s 1(4), title Local 


Government. 
Para 6: repealed by the Police Act 1996, s 103(3), Sch 9, Pt I. 


Para ~: amends the Local Government Act 1972, s 98(1A) (prospectively repealed) and is repealed 
by the Local Government Act 2000, s 107(2), Sch 6, as from a day to be appointed under s 108 
thereof, title Local Government. 


Para 8: amends the Local Government Act 1972, s 99, title Local Government. 

Para 9(1): introductory. 

Para 9(2): substitutes the Local Government Act 1972, s 100](1)(e), title Local Government. 
Para 9(3): amends the Local Government Act 1972, s 100](4)(a), title Local Government. 

Para 10(1): introductory. 

Para 10(2): amends the Local Government Act 1972, s 107(1), title Local Government. 

Para 10(3): amends the Local Government Act 1972, s 107(3), title Local Government. 

Para 10(4): inserts the Local Government Act 1972, s 107(3A), title Local Government. 

Para 10(5): amends the Local Government Act 1972, s 107(8), title Local Government. 

Para 10(6): repeals the Local Government Act 1972, s 107(9), (10). 

Para 11(1): introductory. 

Para 11(2): amends the Local Government Act 1972, s 146A(1), title Local Government. 

Para 11(3): inserts the Local Government Act 1972, s 146A(1A), title Local Government. 
Para 12: amends the Local Government Act 1972, s 223(2), title Local Government. 

Para 13: amends the Local Government Act 1972, s 228(7A), title Local Government. 

Para 14: amends the Local Government Act 1972, ss 229, 231, 232, 233, 234, title Local 
Government. 

Para 15(1): introductory. 

Para 15(2): amends the Local Government Act 1972, Sch 12, para 6A(1), title Local 
Government. 

Para 15(3): amends the Local Government Act 1972, Sch 12, para 6B, title Local Government. 


Para 15(4): amends the Local Government Act 1972, Sch 12, para 46, title Local Government. 
Para 16: amends the Local Government Act 1974, s 25(1)(ca), title Local Government. 
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Para 17: amends the Local Government (Miscellaneous Provisions) Act 1976, s 30(3), title Local 
Government. 
Para 18: amends the Local Government (Miscellaneous Provisions) Act 1976, s 44(1), title Local 
Government. 


Para 19: repeals the Local Government, Planning and Land Act 1980, s 2(1)(j), (k) in part; 
remainder applies to Scotland only. 


Para 20: amends the Local Government, Planning and Land Act 1980, s 20(1)(a) (repealed). 


Para 21: inserts the Local Government, Planning and Land Act 1980, s 99(4)(dc), title Local 
Government. 


Para 22: inserts the Local Government, Planning and Land Act 1980, Sch 16, para 5C, title Local 
Government. 


Para 23: amends the Local Government (Miscellaneous Provisions) Act 1982, s 33(9)(a), title 
Land, Tenancies and Housing. 


Para 24: amends the Local Government (Miscellaneous Provisions) Act 1982, s 41(13), title Local 
Government, 


Paras 25—28: repealed by the Audit Commission Act 1998, s 54(3), Sch 5. 
Para 29: amends the Local Government Act 1986, s 6(2)(a), title Local Government. 
Para 30: amends the Local Government Act 1986, s 9(1)(a), title Local Government. 


Para 31: amends the Local Government Act 1988, s 1(1)(e) (repealed in relation to England and 
Wales). 


Para 32: amends the Local Government Act 1988, Sch 2, title Local Government. 


Para 33: substitutes the Local Government Finance Act 1988, s 112(2)(a), title Local 
Government. 


Para 34: amends the Local Government Finance Act 1988, s 114(2), title Local Government. 


Para 35: amends the Local Government and Housing Act 1989, s 5(1), (2), (3), title Local 
Government. 


Para 36: amends the Local Government and Housing Act 1989, s 13(4)(h), (9), title Local 
Government. 


Para 37: amends the Local Government and Housing Act 1989, s 18, title Local Government. 


Para 38: substitutes the Local Government and Housing Act 1989, s 21(1)(g), title Local 
Government. 


Para 39: substitutes the Local Government and Housing Act 1989, s 67(3)(i), title Local 
Government (prospectively repealed as noted thereto). 


Para 40: repealed by the Housing Grants, Construction and Regeneration Act 1996, s 147, Sch 3, 
Pt I. 


Para 41: repeals the Local Government and Housing Act 1989, s 152(1)(f), (2)(g). 


Para 42: inserts the Local Government and Housing Act 1989, s 155(4)(ea), title Local 
Government. 


Para 43: substitutes the Local Government and Housing Act 1989, s 157(6)(g), title Local 
Government. 


Para 44: amends the Local Government and Housing Act 1989, Sch 1, para 2(1)(a), (4)(1), title 
Local Government. 


Para 45; amends the Local Government Finance Act 1992, s 19(3)(c), title Local Government, 


PART II 
Para 46: amends the Trustee Investments Act 1961, s 11(4)(a), Vol 50, title Trusts. 
Para 47: amends the Trustee Investments Act 1961, Sch 1, Pt II, para 9(d), Vol 50, title Trusts, 
Para 48: amends the Leasehold Reform Act 1967, s 28(5), title Land, Tenancies and Housing. 
Para 49: repealed by the Postal Services Act 2000, s 127(6), Sch 9. 
Para 50: amends the Employment Agencies Act 1973, s 13(7)(f), Vol 16, title Employment. 
Para 51: repealed by the Race Relations (Amendment) Act 2000, s 9(2), Sch 3. 
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me 52: inserts the Rent (Agriculture) Act 1976, s 5(3)(baa), bol 1, Agriculture, Fisheries and 
Food. l 


Para 53: inserts the Rent Act 1977, s 1 4(caa), title Land, Tenancies and Housing. 
Para 54: repealed by the Justices of the Peace Act 1997, s 73(3), Sch 6, Pt I. 


Para 55: amends the Acquisition of Land Act 1981, s 17(4), Vol 34, title Planning and 
Compulsory Acquisition. 


Para 56: inserts the Stock Transfer Act 1982, Sch 1, para 7(1)(ba), Vol 19, title Financial Services 
and Institutions. 


pe amends the County Courts Act 1984, s 60(3), Vol 11, title Courts, Judgments and Legal 
ervices. 


Para 58: amends the Housing Act 1985, s 4(1)(e), title Land, Tenancies and Housing. 
Para 59: amends the Housing Associations Act 1985, s 106(1), title Land, Tenancies and Housing. 
Para 60: amends the Landlord and Tenant Act 1985, s 38, title Land, Tenancies and Housing. 


Para 61: amends the Landlord and Tenant Act 1987, s 58( 1)(a), title Land, Tenancies and 
Housing. 


Para 62: amends the Housing Act 1988, Sch 1, para 12(2), title Land, Tenancies and Housing. 


Para 63: amends the Town and Country Planning Act 1990, s 252(12), Vol 34, title Planning and 
Compulsory Acquisition. 


SCHEDULES 


PART I 
Repealed by the Police Act 1996, s 103(3), Sch 9, Pt I. 


PART II 
Para 16: repealed by the Police Act 1996, s 103(3), Sch 9, Pt I. 


Para 17: amends the Pensions (Increase) Act 1971, Sch 2, para 15(b), Vol 33(1), title Pensions and 
Superannuation. 


Para 18: amends the Overseas Pensions Act 1973, s 2(2)(d), Vol 33(1), title Pensions and 


Superannuation. 

Para 19: substitutes the Police Pensions Act 1976, s 7(2)(b). 

Para 20(1): introductory. 

Para 20(2): substitutes the Police Pensions Act 1976, s 11(1)(a). 

Para 20(3): amends the Police Pensions Act 1976, s 11(2)(b). 

Para 20(4): amends the Police Pensions Act 1976, s 11(3). 

Paras 21, 22: repealed by the Police Act 1996, s 103(3), Sch 9, Pt I. 

Para 23: amends the Aviation Security Act 1982, s 31(2)(b) (superseded). 

Para 24 (a): repealed by the Police Act 1996, s 103(3), Sch 9, Pt II. 

Para 24(b): repealed by the Police Act 1996, s 103(3), Sch 9, Pt 1. 

Paras 25—28: repealed by the Police Act 1996, s 103(3), Sch 9, Pt I. 

Paras 29, 30: repealed by the Police Act 1996, s 103(3), Sch 9, Pt H. 

Paras 31—34: repealed by the Police Act 1996, s 103(3), Sch 9, Pt I. 

Para 35: amends the Police and Criminal Evidence Act 1984, s 107, Vol 12, title Criminal Law. 
Para 36: repealed by the Police Act 1996, s 103(3), Sch 9, Pt I. 

Para 37: amends the Public Order Act 1986, s 15, Vol 12, title Criminal Law. 

Para 38: amends the Channel Tunnel Act 1987, s 14(1}+(5), title Roads, Railways and Transport. 
Para 39(a): repealed by the Police Act 1996, s 103(3), Sch 9, Pt I. 

Para 39(b): amends the Tribunals and Enquiries Act 1992, s 7(2), Vol 10, title Constitutional Law. 
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Para 40(1): amends the Tribunals and Enquiries Act 1992, Sch 1, Pt I, Vol 10, title Constitutional 
Law. 

Para 40(2): repealed by the Police Act 1996, s TOFS IMP 

Para 40(3): amends the Tribunals and Enquiries Act 1992, Sch 1, Pt H (outside the scope of this 
work). 


SCHEDULES 
Applies to Scotland only. 


SCHEDULE. 
Repealed by the Justices of the Peace Act 1997, s 73(3), Sch 6, Pt I. 


SCHEDULE’S 


PART I 
Repealed by the Justices of the Peace Act 1997, s 73(3), Sch 6, Pt I. 


PART II 
Paras 24, 25: repealed by the Access to Justice Act 1999, s 106, Sch 15, Pt V(6). 


Para 26: amends the Pensions (Increase) Act 1971, Sch 2, para 47, Vol 33(1), title Pensions and 
Superannuation. 


Para 27: amends the Pensions (Increase) Act 1971, Sch 6, para (d) (superseded). 
Para 28: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 10. 
Paras 29, 30: repealed by the Courts Act 2003, s 109(3), Sch 10. 


Para 31: amends the Magistrates’ Courts Act 1980, ss 70(1) (superseded), (2), 145(1), Vol 11, title 
Courts, Judgments and Legal Services. 


Para 32: repealed by the Courts Act 2003, s 109(3), Sch 10. 

Para 33(1)—(4): repealed by the Courts Act 2003, s 109(3), Sch 10. 

Para 33(5): repealed by the Access to Justice Act 1999, s 106, Sch 15, Pt V(6). 
Para 33(6): repealed by the Courts Act 2003, s 109(3), Sch 10. 

Para 34: repealed by the Courts Act 2003, s 109(3), Sch 10. 

Para 35: repealed by the Access to Justice Act 1999, s 106, Sch 15, Pt V(1). 


SCHEDULE 9 
Section 93 
REPEALS 
PART I 
POLICE 
[134] 


Chapter - Short title 


Extent of repeal 


19 & 20 Vict The Metropolitan Police In section 2 the word “six” and the 

@2 Act 1856 . ’ | words “and upon every vacancy” 
onwards. 

49 & 50 Vict The Riot (Damages) In section 9, paragraph (a) of the 

c 38 Act 1886 


definition of “compensation authority”. 
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Chapter. | 


Short title 


Extent of repeal 


54 & 55 Vict 
c 43 


2 Edw 7 c 28 


9 & 10 Geo 6 
E y 


9 & 10 Geo 6 
c 18 


12, 13 & 14 
Geo 6c5 


1963 ¢ 18 


1964 c 48 


The Forged Transfers 


Act 1891 


-The Licensing Act 1902 


The Police (Overseas 


Service) Act 1945 


The Statutory Orders 
(Special Procedure) 


Act 1945 .-- 


The Civil Defence 


Act 1948 


| The Stock Transfer 


Act 1963 


The Police Act 1964 


In section 2, in paragraph (ab) of the 
definition of “local authority” the 
words “a combined police authority 


” 


Ore 
In section 6(1) the words “(within the 
meaning of the Police Act 1890)”. 
Section 2(1), (1A) and (2). 

Section 3(1) and (2). 

In section 11(1), in paragraph (aa) of 
the definition of “local authority” the 
words “a combined police authority 
Or 

In section 9(1), in paragraph (aa) of the 
definition of “local authority” the 
words “a combined police authority 
Glee: 

In section 4(1), in paragraph (aa) of the 
definition of “local authority” the 


words “a combined police authority 
one 


Section 6A. 


In section 7(1) the words “, deputy 
chief constable”. 


Section 9. 


In section 12, in subsections (1) and (2) 
the words “in writing”. 


In section 17(1) the words “and subject 
to the approval of the police authority 
as to numbers”. 


Sections 22, 23 and 24. 
Section 25(5). 


In section 26(1) the words “and to the 
county fund” and the words “and to 
the general fund” onwards. 


In section 27, the definition of 
“amalgamation scheme”, “constituent 
area”, “constituent authority”, “local 
fund” and “officer”. 


In section 29(2) the words “or deputy”. 
In section 29(4) the words “or deputy”. 


In section 33(5) the words “and may” 
onwards. 


Section 43(1) to (3). 


In section 43(5) the words “and “police 
regulations”” onwards. 


Section 58(6). 
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Chapter 


Short title 


Extent of repeal 


196516812 


1965 c 63 


1967ER 


1968 c 13 


HESS) ve: Bill 


1969 c 63 


The Industrial and 
Provident Societies 
Act 1965 


The Public Works Loans 
Act 1965 


The Police (Scotland) 
Act 1967 


The National Loans 
Act 1968 


The Development of 
Tourism Act 1969 


The Police Act 1969 


Schedules 3, 4 and 8. 


In Schedule 9, the entry relating to the 
Police (Overseas Service) Act 1945. 


In section 31(a)(ia) the words “a 
combined police authority or”. 


In section 2(1)(a)(ia) the words “a 
combined police authority or”. 


In section 6(2), the words “a deputy 
chief constable”. 


In section 7(1), the words “deputy 
chief constable,” and “, chief 
superintendent and”. 


Section 7(2). 


In section 8(1), the words “and subject 
to the approval of the police authority 
and the Secretary of State as to 
numbers’. 


In section 14(1), the words “(whether 
by the appointment of temporary 
constables or otherwise)”. 


In section 24(3) the words from “and 
the expression” onwards. 


In section 26, in subsection (2)(d), the 
words “or temporary”; and 
subsection (7). 


In section 31, in each of 
subsections (2) and (4), the words “or 


deputy”. 
Section 38(1) to (3). 


In section 38(5), the words from 
“police regulations”” onwards. 


In section 42(1), the words “or to 
commit breaches of discipline”. 


In section 51(1), the definitions of 
“regular constable”, “special constable” 
and “temporary constable”. 


In Schedule 2, paragraph 2. 


In Schedule 4, the entry relating to the 
Police (Overseas Service) Act 1945. 


In Schedule 4, in paragraph 1(a)(ia) the 
words “a combined police authority 
Ole 

In section 14(2)(a)(ia) the words “a 
combined police authority or”. 


Section 2. 


Chapter 


MOr 


IS e SE 


IS Fh, 


1976 G35 


1980 c 10 


1980 c 63 


1980 ¢ 65 


1980 c 66 


1981 c 64 


1981 c 67 


(Ose ome 


1982 c 36 


1984 c 27 
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Short title 


Extent of repeal 


The Courts Act 1971 


The Pensions (Increase) 
Act 1971 


The Local Government 
Act 1972 


The Police Pensions 
Act 1976 


The Police Negotiating 
Board Act 1980 


The Overseas 
Development and 
Co-operation Act 1980 


The Local Government, 
Planning and Land 
Act 1980 


The Highways Act 1980 


The New Towns Act 1981 


The Acquisition of Land 
Act 1981 


The Local Government 
Finance Act 1982 


The Aviation Security 
Act 1982 


The Road Traffic 
Regulation Act 1984 


Section 53(5). 


In section 53(6) the words “or 
subsection (5)”. 


In section 53(7) the words “and (b) any 
amalgamation” onwards. 


In Schedule 3, in paragraph 6(1)(a)(ia) 
the words “a combined police 
authority or”. 


Section 101(9)(c). 
In section 107(1)(b) the words “104 
and”, 

Section 107(9) and (10). 


In section 168(5)(aa) the words “a 
combined police authority or”. 


In section 196, subsections (2) to 
(4), (6) and (9). 


In Schedule 2, paragraph 1, in 
paragraph 5 the words “43(1) and” and 
in paragraph 6 the words from “1948” 
to “in both”. 


In section 1(1) the word “and” at the 
end of paragraph (a). 


Section 11. 


In section 2(1), in paragraph (j) the 
words from “a police committee” to 
“in Scotland”, and in paragraph (k) the 
words from “a combined” to “in 
Scotland”’. 


In Schedule 6, in paragraph 3(3)(a)(ia) 
the words “a combined police 
authority or”. 

In section 80(1), in paragraph (aa) of 
the definition of “local authority” the 
words “a combined police authority 
or”. 

In section 7(1), in paragraph (aa) of the 
definition of “local authority” the 
words “a combined police authority 


” 


one 
In Schedule 4, paragraph 13. 
In Schedule 5, paragraph 2. 


In section 30(3)(c) the words “or, if 
that area is a county, to employment by 
the police authority or the county 
council”. 


Section 97(2). 
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Chapter 


Short title 


` Extent of repeal 


1984 c 60 


1985 c 43 


1985 c 68 


The Police and Criminal 
Evidence Act 1984 


The Local Government 
(Access to Information) 
Act 1985 


The Local Government 
Act 1985 


The Housing Act 1985 


Section 108(2) and (3). 


In section 108(6) the words 
“section 58(2) of the Police Act 1964 
and” and the words “both of”. 


In Schedule 4, in paragraph 11, 
sub-paragraph (a)(ii) and 
sub-paragraph (b)(iii) and the word 
“or” immediately preceding it. 


In Schedule 6, paragraphs 14 and 15. 
In Schedule 2, paragraph 5. 


Sections 24 and 25. 


In section 29(1) the words “, joint 
magistrates’ committee or magistrates’ 
courts committee” and the words “or 
committee”. 


In section 29(3) the words “and any 
alteration” onwards. 


In section 30(1) the words “, joint 
magistrates committee and magistrates’ 
courts committee”. 


In section 30(2), paragraph (c) and the 
word “and” immediately preceding it. 


Section 32(8). 


In section 36 the words “, joint 
magistrates’ committee or magistrates’ 
courts committee”, and the words 
“from a constituent council” in the 
second place where they occur. 


In section 37 the word “police,”. 


In section 42, subsections (1)(a) and 


In the tables in Parts II to IV of 
Schedule 10, in column 1 the words 
“Joint magistrates’ committee” and 
column 2. 


In the table in Part V of Schedule 10, 
in column 1 the words “Magistrates:” 
onwards and column 2. 


In the tables in Parts VI and VII of 
Schedule 10, in column 1 the words 
“Joint magistrates’ committee” and 
column 2. 


In Schedule 11, paragraph 1. 


In section 4(e) the words “sections 438. 
441, 442, 443, 458, 460(3)”. 
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Chapter Short title Extent of repeal 
1986 c 32 The Drug Trafficking Section 35. 
Offences Act 1986 
1986 c 63 The Housing and In Schedule 5, paragraph 20. 
Planning Act 1986 
1988 c 1 The Income and In section 842A(2)(e). 
Corporation Taxes 
Act 1988 
1988 c 41 The Local Government In section 111(2), paragraphs (f) and (1). 
Finance Act 1988 
1989 c 42 The Local Government Section 5(4)(a) 
and Housing Act 1989 Section 13(4)(a). 
In section 21(1)(i) the word “police,”. 
In section 39(1)(g) the word “police,”. 
In section 67(3)(k) the word “police,”. 
Section 152(1)(f). 
In section 152(2), paragraph (g) and 
the word “police,” in paragraph (i). 
In Schedule 1, paragraph 2(1)(c). 
1990 c 8 The Town and Country In section 336(1), in paragraph (aa) of 
Planning Act 1990 the definition of “local authority” the 
words “a combined police authority 
or’. 
1992 c 14 The Local Government In section 19(3), paragraph (d), the 
Finance Act 1992 word “and” at the end of paragraph (e), 
and paragraph (f). 
In section 46, subsections (2)(a) and 
(3)(a). 
1992c 19 The Local Government In section 14(5), the word “and” at the 
Act 1992 end of paragraph (c). 
In section 18, subsections (2) and 
(4)(a). 
In Schedule 3, paragraphs 3, 4 and 5. 
1999c 25 The Local Government In section 1(10), paragraph (b) and in 
(Overseas Assistance) paragraph (d) the word “police”. 
Act 1993 
1994 c 19 | The Local Government Section 24. 
(Wales) Act 1994 
Act of the Parliament of Northern Ireland 
Chapter Short title Extent of repeal 


The Police Act (Northern 
Ireland) 1970 


Section 10(5). 
Section 25(5). 
Section 26(3). 


1970 c 9 (NI) 
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NOTES 


Amendments 
Entries omitted repealed by the Police Act 1996, s 103(3), Sch 9, Pt I. 


Commencement 
Commencement orders made under s 94 have brought this Part of this Schedule into force as 
follows: 


Date Reference commenced 


8 August 1994 Metropolitan Police Act 1856; 
Police Act 1964, s 25(5) (for certain purposes), s 33(5); 
Drug Trafficking Offences Act 1986 
23 August 1994 Police Act (Northern Ireland) 1970 
1 October 1994 Licensing Act 1902; 
Police Negotiating Board Act 1980; 
Local Government Act 1985, s 30(2) 


31 December 1994 Police Act 1964, s 12 

1 January 1995 Police (Scotland) Act 1967, ss 24(3), 38(1)-(3), (5), 
Sch 4 

1 April 1995 Police Act 1964, s 25(5) (for remaining purposes) 


All repeals so far as relate to enactments as they apply in 
England and Wales, except those in respect of 
Metropolitan Police Act 1856; Licensing Act 1902; 
Police Act 1964, ss 12, 33(5), 53(1), 60; Police 
Negotiating Board Act 1980; Police and Criminal 
Evidence Act 1984, ss 67(8), 85(8), 90(3), (4), (6), (8), 
91, 92, 94, 97(4), 99(2), 101, 103, 104(1), (2), 105, 

Sch 4; Local Government Act 1985, s 30(2); Drug 
Trafficking Offences Act 1986; Courts and Legal 
Services Act 1990; Police Act (Northern Ireland) 1970 


Police (Overseas Service) Act 1945 (in relation to 
Scotland only); 


Police (Scotland) Act 1967, ss 6(2), 7(1), 31(2), (4)) 
(subject to transitional provisions); 


Police Act 1969 (in relation to Scotland only); 
Police Pensions Act 1976 (in relation to Scotland only); 


Overseas Development and Cooperation Act 1980 (in 
relation to Scotland only) 


13 December 1995 Police (Scotland) Act 1967, ss 7(2), 14(1), 26(2)(d), 
51(1); 
Police and Criminal Evidence Act 1984, Sch 4, para 11 

1 April 1996 Police (Scotland) Act 1967, s 8(1) 

1 August 1996 Police (Scotland) Act 1967 (so far as not already in force, 
subject to savings) 


= 


The following were never commenced: entries relating to the Police Act 1964, ss 53(1), 60(1), (2); 
the Police and Criminal Evidence Act 1984 (except s 108, Sechs 4, 6); and the Courts and Legal 
Services Act 1990 (repealed), l 


Additional information See the Introductory Note(s) to this Act. 


Police and Magistrates’ Courts Act 1994, Sch 9 17 


PART II 
MAGISTRATES’ COURTS 


[135] 


Chapter 


Short title 


Extent of repeal 


60 & 61 Vict 
G26 


2 & 3 Geo 6 


Cexevil 


14 & 15 Geo 
6 c 65 


7 & 8 Eliz 2 
c 45 


1964 c 42 


1968 c 65 


IOTEN 2S 


1979 .c:55 


The Metropolitan Police 
Courts Act 1897 


The London Building 
Acts (Amendment) 
Act 1939 


The Reserve and 
Auxihary Forces 
(Protection of Civil 
Interests) Act 1951 


The Metropolitan 
Magistrates’ Courts 
Act 1959 


The Administration of 
Justice Act 1964 


The Gaming Act 1968 


The Juries Act 1974 


The Justices of the Peace 
Ace 1979 


Sections 3, 4, 7 and 11. 


In section 151(1)(bb) the words from 
“the magistrates’ courts” to “City of 
London)”. 


In section 48 the words “or justices’ 
clerk”. 


In section 3(1) the words “and the 
metropolitan magistrates’ courts”. 


In section 4(2) the words “of the 
metropolitan magistrates’ courts”. 


In Schedule 3, in Part II, paragraph 29. 


In Schedule 2, in paragraph 2(2), in 
the definition of “the clerk to the 
licensing authority”, the words from 
“(or, in the case” to “committee of 
magistrates)”. 


In Schedule 1, in Group B of Part I, 
the words from “Clerks and other 
officers” to “magistrates courts 
administration)”. 


In section 12(7), the words from 
“which” onwards. 


In section 18(2), the word “and” at the 
end of paragraph (b). 


Section 19(3) and (4). 


In section 21(1), the words “(except as 
provided by subsection (2) below)”. 


Section 22(2). 


In section 23, in subsection (1) the 
words from “acting” to “boroughs”. 


In section 24, in subsections (1)(a) and 
(2), the word “outer” and in 
subsection (5) the words “in a 
non-metropolitan county, metropolitan 
district or outer London borough”. 


In section 24A(1), the words from “for 
an area” to “City of London”. 


In section 26, in subsection (1) the 
words “of any class or description” and, 
in paragraph (a), the words from “and 
is within” to “that class or description” 
and subsections (2), (4) and (5). 
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Chapter 


| Short title 


Extent of repeal 


1980 c 43 


1985 ¢ 51 


IERE cee 


1990 c 41 


NOSMeraS 


Ws © & 


1993 c 48 


The Magistrates’ Courts 
Act 1980 


The Local Government 
Act 1985 


The Criminal Justice 
Act 1988 


The Courts and Legal 
Services Act 1990 


The Criminal Justice 
Act 1991 


The Social Security’ 
(Consequential Provisions) 
Act 1992 


The Pension Schemes 
Act 1993 


NOTES 


Commencement 
Commencement orders made under s 94 have brought this Part of this Schedule into force as 


follows: 


In section 27, subsections (1) to (5) and 
(7) and (9). 


Section 28(1A)(b) and (c). 


In section 30(1), the words “outside the 
inner London area”. 


Sections 35 to 38. 
Section 53(6). 
Sections 57 and 58. 


In section 59(1)(b), the words “or, in 
the case of the Receiver, his 
corresponding functions”. 


In section 63, subsection (2) and, in 
subsection (4), the words “or 
subsection (2)” and “or committee of 
magistrates”. 


In section 70, the definitions of “joint 
committee area” and “the Receiver”. 


Section 68(7). 

Section 141(3). 

Section 145(1)(d). 

Section 12(4)(a), (5), (6), (8)(c) and (9). 


Sections 164(3) and 165. 


Section 10(3) to (5). 
‘In Schedule 18, paragraph 25(4)(c). 


In section 76, in subsection (3), the 
words from “in relation to” to “inner 
London area” and subsection (5). 


Section 79. 
Section 93(1) and (2). 


In Schedule 11, in paragraph 40(2)(k), 
the words “35(3), 37(1),” and 
paragraph 41(2)(c). 


In Schedule 2, paragraph 58. 


In Schedule 8, paragraph 12.”. 


Police Act 1996 LIA 


Date 


Reference commenced 


1 November 1994 


1 April 1995 


Justices of the Peace Act 1979, ss 12(7), 18(2), 19(3), (4), 
21(1), 23(1), 24(1)(a), (2), (5), 24A(1), 70 (definition 
“joint committee area” only) and (for purpose only of 
enabling a magistrates’ courts committee for inner 
London area to be constituted in accordance with 
regulations made under s 21 of the 1979 Act as amended 
by s 71 of this Act), repeal of s 35 of the 1979 Act 


Reserve and Auxiliary Forces (Protection of Civil 
Interests) Act 1951, s 48; 


Administration of Justice Act 1964, Sch 3, Pt II, para 29; 
Gaming Act 1968, Sch 2, para 2(2); 
Juries Act 1974, Sch 1, Pt I, Group B; 


Justices of the Peace Act 1979, ss 22(2), 26(1), (2), 
(4), (5), 27(1)-(5), (7), (9), 28(1A), 30(1), 35 (so far as 
not already in force), 36-38, 53(6), 57, 63(2), (4); 
Magistrates’ Courts Act 1980, ss 68(7), 141(3), 
145(1)(d); 

Local Government Act 1985, s 12; 

Criminal Justice Act 1988, ss 164(3), 165; 


Courts and Legal Services Act 1990, s 10(3)—(5), Sch 18, 
para 25; 


Criminal Justice Act 1991, s 76(3), 79 (so far as applies 
to Justices of the Peace Act 1979, s 55(2)), 93(1), 
Sch 11, paras 40(2)(k), 41(2)(c)) 


No commencement orders have been made bringing into force the following: the repeals of or in 
the Metropolitan Police Courts Act 1897, ss 3, 4, 7, 11 (repealed); the London Building Acts 
(Amendment) Act 1939, s 151(1)(bb) (repealed); the Metropolitan Magistrates’ Courts Act 1959, 
ss 3(1), 4(2) (repealed); the Justices of the Peace Act 1979, ss 58, 59{1)(b), 70 (definition of “the 
Receiver”) (repealed); the Criminal Justice Act 1991, s 79 (in part, spent); the Social Security 
(Consequential provisions) Act 1992, Sch 2, para 58; and the Pension Schemes Act 1993, Sch 8, 


para 12 (spent). 


Additional information 


Section 


1 Police atreasmoee airsan 


Maintenance of police forces 


See the Introductory Note(s) to this Act. 


POLIGEACT 1996 


(1996 c 16) 


ARRANGEMENT OF SECTIONS 


EARI 


ORGANISATION OF POLICE FORCES 


Police areas 
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3 Establishment of police authorities..............:::10-+ EO S see NERO eee 165 
4 Membership of police authorities €tc............:csseseecresesserseteees a <a il: MOO 
5 Reductions in size of police authorities ........-..cscccccsceeeeeceeceeeneeeeceeeessenseesensesnencecasersennents 167 

The metropolitan police force 
5A Maintenance of the metropolitan police force .........c:cccecceeeeeeceseetecesseeseeneeceneeeseessenseensees 168 
5B Establishment of the Metropolitan Police Authority .........-...--:csccsecccesceerscecetsereneseneceeeneees 168 
5C Membership etc of the Metropolitan Police Authority ........-.-:--:::cscceseesecssseseeeesretseeseneees 169 
The metropolitan police and forces outside London 
6 General functiGhs GF police authoriees mori aE e a E 170 
The City of London 
6AZACommon Council to remain police authority for G1tys...........5.:.c.sacsseoeesersesorcecenaecnuacenuc 171 
6ZA Power to confer particular functions on police AUtMO nl MOS iies. .5. seciase sgt <<< ccuadaareaee 171 
GZB Plans by" policeratutliorl ties mnene seco tam ce aaae e ceuameaigees ners = =-n=ereeea 172 
6Z2C Repontsibyspolicemarit hic clicsermees sere a e a eee eas 174 
8A Wocalfpolieim ees uirmiuettg esaa e 8 eee eee eee nn ce eee es eee eee ae 1% 
9A General functions of the Commissioner of Police of the Metropolis ..............:::c0:cc0ssseee 176 
9B Appointment of Commissioner of Police of the Metropolis ...............ccsscsssccersesereeerscenees 7 
9C Functions of the Deputy Commissioner of Police of the Metropollis...............::::0000- call Ze} 
9D Appointment of Deputy Commissioner of Police of the Metropolis.............. Mrs cs vevie 178 
9E. Removal of Commissioner or Deputy Gommivisstometgens. snccseseeeeecrsn seer cceseaeecessearas (eeanseas w9 
9E Assistant Commissioners of Police olathe Me E e Ea eee eaa aeaea EAA n eA 181 
9FA Appointment and removal of Deputy Assistant Commissioners AE SATAA AA D EEEE 181 
9G o Commanders ess senran a E A EE P NEE E EE T ht 182 
Police ranks 
SH Other membersionthe metropoliampolceforce nenn irar E aE meee R 183 
IOn Ceneraliitunictionstomeliciveonsta bles: cee: eea seen A 184 
tt Appointment andiremovaltotieliesicoustablesss.ssesmmmeretetetees./-veeere-. 2. eee 2 ee 185 
11A Appointment andtremoval (ofideputy chieigeotstablesmn..-).)-......-e eerste essen es eee 186 
2 Assistantachier constablest.:..-..stseee.. cme. cttec pec tecscccetere ceettee eee eet ee 187 
12A Power of deputy to exercise functions of chief consablekiii......... Pra 187 
13° Other members ‘of police forces)...........--.aevercs-seesserssesveretente..--- 2 rea 189 
14 Policesand iscc. cess focc ence ss oo <r ooo saci ee RT ea PECPELSE Lee rere 189 
US Civiltantemploye esi o.c.xcatece accese semen A 190 
16i Appointment of chiet executive maa tener nas er ene ne en 19i 
17 Appointment of persons not employed by police authorities m... n a neeaaea Ee 191 
City of London 
18 Supply of goods and services.. m n 192 
19. -Approvalio Sdegisionsiaboutiprege isis a 192 
20 Questions on police matters at council meetings aena A 193 
20A Questions on metropolitan police matters at London Assembly meetings ...............0c00000: 194 
21 Application of certain provisions to police authorities .............cc:ccccessecseseesesseeeseeseesveseeesees 194 
General provisions 
22% Repone by er constablestto poltec aurmoqittess =) sen tin.../ 195 
General provisions 

ZZA Collaboration’ agreements a aa 1-11.20 0 eee acr te 196 
22B Duty of chief officers to keep collaboration agreements under reVi€W......cccccececeecseeeceeeeee 198 
22C Duty of policing bodies to keep collaboration agreements under review .....-..-.-e.ceesccsee0es 198 
25m Police force collaboration agreements iin a ee 199 
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ee aeolicesauthombyacollaborationsagiecmicntsmmeere eee coe Moai... ..... cee. 201 


23AA Force collaboration provision about civilianiemployecs ariei i anan a 202 
2B Gollhborationkasnce ment anns a E E e e 209 


23C Collaboration agreements: consultation and supplemental 
23D Collaboration agreements: accountability 
23E Collaboration agreements: publication 
AAR OAOE EON NISE N E E a ese cverrere erceeee sonora eeaesy ae eee 
23FA Police functions that must be the subject of force collaboration provision 


PEG A@ollainemtio nese aens: de a <2 E TEA E ea TEER e 208 
237 Colhbbontonggremens: termination by Sagapo See aa 209 
OB AID coistousm ion MetiGlemcn Or eieaa caveat... e a e ee eaei aaea aeaea 209 
231 Collaboration agreements: definitions ........ se irae seein st a Een vas eee cere 210 
= Adorana cle Rovner TaN” NON Del coat tne neta Enonrsctosctee a EEEE eee Zl 
BAB PATO STIG aM a tsa E a eraan as J 
26 Provision of advice and assistance to international organisations €tc...........:::scseeeseeererees 213 
BUT BSP Te a ee a cs sss nes neta nse casenees 214 
Sf MON Geet talicureeen 1.0 rer eee eaten re ERE Ne see ce ny A cece E E ra i ARE 215 
29 Attestation of constables................. T E oe cnc ees testers sans Te 216 
20A T urisciction| oficamstablesascss.cc.. cuales aaa AES essee se: n in. 216 
L A ei o E ogr ra E o aa aaa aaa a a A 218 


Alteration of police areas 


SS O L N O E 218 
33 Objections to alterations proposed by Secretary of State..........:.-cscecseseeesserescseseetenecereeens 219 
34 Ofdersvaltering police areas: supplementary PrOViSIONS................+.-c--crasseacessonceesssneseseeeers 221 
Supplemental 
Ja The solie liess i er nns ee RoR ERED BBB o CCR Celt eRe DDE sn seer =e Or gaa are Rr erCra 222 
PART II 


CENTRAL SUPERVISION, DIRECTION AND FACILITIES 


Functions of Secretary of State 


36 General duty of Secretary Of State ..............sccscsscssacececeesencncsversersnsnnsnsesrnreseaseensssnseoneesens 222 
37A Setting of strategic priorities for police authorities ..............cscsceccseeecesessseneeeneeeeseneeneeenes 223 
38 Setting of performance targets .........-.sccsseesirecesessesnstscserersrersrrensesssseacsenesnenenenseerensenenes 224 
Go: o E a 0. rere... et. areata seamen 225 
39A Codes of practice for chief officers ........--.-.:-2seseseeeeersenes E A STCe COOODE OCR 226 
40 Power to give directions in relation to police force ..........s..srssrrerrrrrerrertesteretnrsrnerenererneremt 227 
40A Power to give directions in relation to police authority .........:...ccsscseeeseetereteneeseseeeenees 228 
40B Procedure for directions under section 40 or 40A .........csceeeceeeeeeseeteeeeeeeerereneeneseacensreets 230 
41 Directions as to minimum budget..............--ccssscsscceeseserecererscceesseensecncenererersesesesaecanseasensee® 231 
Wo REN Mia Geese es. e a aia e D 
42A Procedure in relation to removal of senior OfFCETS......-...ccscceseseseseeercrseetecenesseresennerseessenses 235 
43 Reports from police authorities ............-.s:sseeesseeresessssesesenessensencacecerssnenserensenecssssesnseassss 236 
44 Reports from chief constables..........::::ssececresrsecsessesssssteneenescsnenereetenenneneenererscstesseeeseananeees 236 
C MN pak os ccs aoe. i cee tae 23 
46 Police Grant .......eseseeeeseseesesceennesercecescsenstsnnensnssssnensnsesenenaneesnensncensunnsnransnsssseaes Lee 238 
47 Grants for capital expenditure............-seececececeeceesesesessneeenecesesesenenenenenensseaeasaeaasconscececnsesecy® 239 
48 Grants for expenditure on safeguarding national Security ........-..seceeseseeseereneneneerereneeestess 240 
50 Regulations for police forces ........--..seeseeeerecesesesteseeseseecenenennenentencssasensnsneasenenenenscscanensenans 241 
51 Regulations for special constables ............-.-.cs:scessesrereseersstenenenseresssnesssnssensenensonencesanensenans 244 
52 Regulations for police cadets ................scseccecsesereseesseetererseanenereceatenscesensecnnasssnecnsnanenenstty 246 
53 Regulations as to standard of equipment ............:c-.-scescsseestererreseesessesenesereeseseencteesneneenens 247 
53A Regulation of procedures and practices......-..--....r11111111+ sessueeerecseeeseccusecnnecaucetnseeneceneennneeys 249 


Police Senior Appointments Panel 
53B_ Police Senior Appointments. Panel .......-......000-0 OOE TE o R R oaia 251 
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53C  Functionsas << IRs ee en cnc ac eee IL L L Re ater eee 
53D Power. to contenaddittonal fmctionspeccc--cc----:.-00-c-ee-neceuesceeeenserseas Es: ior. 253 


Inspectors of constabulary 


54 Appointment and functions of inspectors of constabulary ...........ésseressrer1+rtrrehesnin tnet 253 
55  Pubhton Of Tepe nts scean a iaee a ommend oe ea eee 255 
56 Assistant inspectors and staff Officers ....:..,..-2sercsrssereereeeessnersenrcoss OER co oa SETS 257 


Central services 


57 Comon servitéS en 257 
58 Remeh... n R R i N T oo 259 
PART III 
POLICE REPRESENTATIVE INSTITUTIONS 
59) Police Federations:................c.soctissgeeesiieecsts eroiala EAE a ao e a Re Sepa Panae ates menmmm « 260 
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An Act to consolidate the Police Act 1964, Part LX of the Police and Criminal Evidence 
Act 1984, Chapter I of Part I of the Police and Magistrates’ Courts Act 1994 and 
certain other enactments relating to the police [22 May 1996] 


Extent 


See s 105. 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


PART I 
ORGANISATION OF POLICE FORCES 


Police areas 


1 Police areas [136] 


England and Wales shall be divided into police areas. 
‘The police areas referred to in subsection (1) shall be— 


(1) 
(2) 


(3) 


(a) 


(b) 
(c) 


those listed in Schedule 1 (subject to any amendment made to that 
Schedule by an order under section 32 below, section 58 of the 
Local Government Act 1972, or [section 17 of the Local 
Government Act 1992 or Part 1 of the Local Government and 
Public Involvement in Health Act 2007]), 

the metropolitan police district, and 

the City of London police area. 


References in Schedule | to any local government area are to that area as 
it is for the time being ... 
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NOTES 

Amendments . 

Sub-s (2)(a): words in square brackets substituted by the Local Government and Public Involvement 
in Health Act 2007, s 22, Sch 1, Pt 2, para 19(1), (2). 

Sub-s (3): words omitted repealed by the Greater London Authority Act 1999, ss 325, 423, Sch 27, 
para 69, Sch 34, Pt VII. 

Prospective amendments no 

Cross heading: substituted as follows by the Police Reform and Social Responsibility Act 2011, 
s 99, Sch 16, Pt 1, paras 1, 2, as from a day to be appointed under s 157(1) of that Act: 


“Police areas and police forces”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Sub-s (1): England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

Sub-s (1): Shall be divided into police areas As to the alteration of police areas, see 
ss 32-34. 

Additional information See the Introductory Note(s) to this Act. 

Local Government Act 1972 S 17 of that Act is repealed by the Local Democracy, Economic 
Development and Construction Act 2009, s 146(1), Sch 7, Pt 3 (subject to savings). 

Local Government Act 1992 See title Local Government. 

Local Government and Public Involvement in Health Act 2007 For Pt 1 of that Act, 
see title Local Government. 

Definitions 

“City of London police area”: s 101(1) 

“metropolitan police district”: s 101(1) 


Forces outside London 


2 Maintenance of police forces [137] 


A police force shall be maintained for every police area for the time being listed 
in Schedule 1. 


NOTES 


Prospective amendments 

Cross heading: repealed by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, 
Pt 1, paras 1, 3, as from a day to be appointed under s 157(1) of that Act. 

Existing section renumbered as s 2(1) by the Police Reform and Social Responsibility Act 2011, 
s 99, Sch 16, Pt 1, paras 1, 4(1), (2), as from a day to be appointed under s 157(1) of that Act. 
Sub-s (2): inserted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 1, paras 1, 4(1), (3), as from a day to be appointed under s 157(1) of that Act: 


“(2) For further provision about the maintenance of those police forces, see Chapter 1 of 
Part 1 of the Police Reform and Social Responsibility Act 2011.”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Police force As to the powers of the Criminal Cases Review Commission in relation to the 
requisition of documents held by a police force, and in relation to a requirement to appoint an 
investigating officer and carry out an inquiry into any case, see the Criminal Appeal Act 1995, ss 17, 
19, 20, by virtue of s 22(1)(a), (2)(a) thereof, Vol 12, title Criminal Law. 


Police Act 1996, s 3 165 


As to the duty of the Director of Public Prosecutions to take over the conduct of all binding over 
proceedings instituted on behalf of a police force, and to give advice to police forces on all matters 
relating to criminal offences, see the Prosecution of Offences Act 1985, s 3(2)(c), (e), Vol 12, title 
Criminal Law. 
Members of Police Forces: Any constable or any other person employed by a police force is a Crown 
ae for the purposes of the Official Secrets Act 1989; see s 12(1) thereof, Vol 12, title Criminal 
aw. 
A member of a police force maintained by a police authority is disqualified for membership of the 
House of Commons and the Northern Ireland Assembly; see the House of Commons 
Disqualification Act 1975, s 1(1), (3), Vol 10, title Constitutional Law, and the Northern Ireland 
Assembly Disqualification Act 1975, s 1(1)(d), Vol 32, title Northern Ireland. 
Members of police forces are treated as “employed” for the purposes of the Offices, Shops and 
Railway Premises Act 1963, by virtue of s 90(4)(c) thereof, Vol 18, title Health and Safety at Work; 
and employed by the chief officer of the force for the purposes of the following enactments: the 
Health and Safety at Work Act 1974, Pt 1, by virtue of s 51A(1), (2)(a) thereof, Vol 18, title Health 
and Safety at Work, and the Employment Rights Act 1996, s 44 (right not to suffer detriment in 
relation to health and safety issues), s 100 (right not to be unfairly dismissed in relation to health and 
safety issues), by virtue of ss 49A(1), (2)(a), 134A(1), (2)(a) thereof, Vol 16, title Employment. 
Any constable or other officer or employee of a police authority is ineligible for appointment as a 
member of the British Transport Police Authority; see the Railways and Transport Safety Act 2003, 
s 18, Sch 4, Pt 1, para 7(2). 
As to the power of the Secretary of State to make regulations in relation to the pensions of members 
of police forces, see the Police Pensions Act 1976, s 1. 


Power to authorise surveillance As to the power of the Chief constable of every police 
force maintained under this section to authorise intrusive surveillance, see the Regulation of 
Investigatory Powers Act 2000, s 32, Vol 7(2), title Communications; but see also s 33 of that Act, in 
the same title. 

As to the duty of members of a police force maintained under this section to provide information to 
a Surveillance Commissioner or to the Tribunal established under s 65 of the 2000 Act, see ss 40, 68 
thereof, in the same title. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“police area”: s$ 101(1) 

“police force”: s 101(1) 


3 Establishment of police authorities [138] 


(1) There shall be a police authority for every police area for the time being listed in 
Schedule 1. 


(2) A police authority established under this section for any area shall be a body 
corporate to be known by the name of the area with the addition of the words “Police 
Authority”. 


NOTES 


Prospective repeal Repealed (with ss 4, 5) by the Police Reform and Social Responsibility 
Act 2011, s 99, Sch 16, Pt 1, paras 1, 5(a), as from a day to be appointed under s 157(1) of that Act. 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement l 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


General Note As from a day to be appointed, the Police Reform and Social Responsibility 
Act 2011, Pt 1, makes provision for elected police and crime commissioners to replace the police 
authorities established under this section. For provision as to the transfer of staff, property, rights or 
liabilities of police authorities to the new bodies, see s 98 of, Sch 15, Pts 2, 3 to the 2011 Act. For 
other transitional provisions, see Sch 15, Pt 4, para 21 to that Act, and note the power of the 
Secretary of State to make further provision by order under para 24 of that Schedule. 

Sub-s (1): Police authority As to the membership of police authorities, see ss 4, 5, and as to 
the general functions of police authorities, see s 6. For the power of the Secretary of State to by 
order confer particular functions on police authorities, see s 6ZA. As to local policing summaries, 
see s 8A. 
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A police authority for a police area in England is subject to investigation by the Commission for 
Local Administration; see the Local Government Act 1974, s 25(1)(ca), title Local Government. A 
police authority for a police area in Wales is subject to investigation by the Public Services 
Ombudsman for Wales; see, generally, the Public Services Ombudsman (Wales) Act 2005, ss 7-11, 
28, Sch 3, Vol 10, title Constitutional Law. 

A police authority is a best value authority for the purposes of the Local Government Act 1999, 
Pt I; see s 1(1)(d) of that Act, title Local Government. 

A police authority established under this section is a public authority for the purposes of the 
Freedom of Information Act 2000; see s 3(1)(a)(i), Sch 1, Pt V, para 57 thereof, Vol 7(1), title Civil 
Liberties, Human Rights and Equality. 

As to the exemption from the requirement to have insurance against third-party risks for vehicles 
owned by a police authority, see the Road Traffic Act 1988, s 144(2)(b), title Roads, Railways and 
Transport. 

Securities issued by a police authority are “specified securities” for the purposes of the Stock 
Transfer Act 1982; see Sch 1, para 7(1)(ba) thereof, Vol 19, title Financial Services and Institutions. 
For stamp duty land tax rules in the case of right to buy transactions, shared ownership leases, etc, 
involving police authorities, see the Finance Act 2003, s 70, Sch 9, title Taxes, Customs and Excise. 
A police authority established under this section is a local authority for the purposes of the Local 
Government Act 2003, Pt 1, title Local Government (capital finance and accounts); see s 23(1)(n) of 
that Act, in the same title. 

For the power of a Minister of the Crown or the National Assembly for Wales to pay a grant to a 
police authority established under this section towards expenditure incurred or to be incurred by it, 
see the Local Government Act 2003, ss 31, 33(1)(m), title Local Government. 

For the duty of police authorities to make arrangements to ensure that, in the carrying out of their 
functions, the welfare of children is safeguarded and promoted, see the Children Act 2004, ss 11, 28, 
Vol 6, title Children. See also, as to the provision of information for inclusion in a database, 
ss 12(6)(b), (7)(a), 29(6)(b), (7)(a) of the 2004 Act, in the same title. 

Council tax Where a dwelling is provided and maintained by a police authority established 
under this section, the Local Government Finance Act 1992, s 19(1), (2), (3)(c), title Local 
Government, provides that any rules as to Crown exemption from council tax which would 
otherwise apply, do not prevent the dwelling being a chargeable dwelling or any person being liable 
to pay council tax in respect thereof in accordance with Pt I of that Act. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“police area”: s 101(1) 

“police authority”: s 101(1) 


4 Membership of police authorities ete >` ` [139] 


(1) Subject to subsection (2), each police authority established under section 3 shall 
consist of seventeen members. 


(2) The Secretary of State may by order provide in relation to a police authority 
specified in the order that the number of its members shall be a specified odd number greater 
than seventeen. 


(3) A statutory instrument containing an order under subsection (2) shall be laid 
before Parliament after being made. 


(4) [Schedule 2] shall have effect in relation to police authorities established under 
section 3 and the appointment of their members. 


NOTES 

Amendments ae ' 

Sub-s (4): words in square brackets substituted by the Police and Justice Act 2006, s 2, Sch 2, para 1. 
Prospective repeal Prospectively repealed as noted to s 3. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto, 


Sub-s (1): Members . As to the right of members of police authorities to take time off from 
other employment for the purposes of discharging the functions of the authority, see the 
Employment Rights Act 1996, s 50(2)(c), Vol 16, title Employment. 


Police Act 1996, s 5 167 


As to the disqualification of a member of a police authority who is a justice of the peace from acting 
as a member of a crown court, or magistrates court, in proceedings relating to that authority, see the 
Courts Act 2003, s 41(1), (6)(c), Vol 11, title Courts, Judgments and Legal Services. 


Sub-s (2): Secretary of State ` This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetofiice. 
gov.uk/content/list-government-departments-and-ministers. 


Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 


For the general duty of the Secretary of State in the exercise of certain of his powers under this Act, 
see s 36. 


Sub-s (2): May by order, etc See further, in connection with a reduction in the number of a 
police authority’s members, s 5. 


Additional information See the Introductory Note(s) to this Act. 
Orders under this section 


Police Authority Regulations 2008, SI 2008/630, as amended by SI 2010/421 (subject to a saving), 
SI 2010/1070, SI 2010/1172, SI 2010/2412, SI 2010/2826, SI 2010/3030. 

The following order has effect as if made under this section by virtue of s 103(2), Sch 8, Pt I, 
para 1(2): 

Police (Number of Members of Police Authorities) Order 1994, SI 1994/2024; superseded by 
SI 2008/630. 


Orders under this section which are local in nature are not recorded in this work. 
As to orders under this Act generally, see s 102. 
Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


Definitions 
“police authority”: s 101(1) 


5 Reductions in size of police authorities [140] 


(1) This section applies to any order under section 4(2) which varies or revokes an 
earlier order so as to reduce the number of a police authority’s members. 


(2) Before making an order to which this section applies, the Secretary of State shall 
consult— 
(a) the authority, [and] 
(b) the councils which are relevant councils in relation to the authority for the 
purposes of Schedule 2, ... 
(c) 
(3) An order to which this section applies may include provision as to the termination 
of the appointment of the existing members of the authority and the making of new 
appointments or re-appointments. 


NOTES 

Amendments 

Sub-s (2)(a): word in square brackets inserted by the Courts Act 2003, s 109(1), Sch 8, para 371(a). 
Sub-s (2)(c) (and preceding word “and”): repealed by the Courts Act 2003, s 109(1), (3), Sch 8, 
para 371(a), Sch 10. 


Prospective repeal _ Prospectively repealed as noted to s 3. 


Commencement = z 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Sub-s (2): Secretary of State. - See the note to s 4. 


Sub-s (2): Councils which are relevant councils ... for the purposes of Schedule 2 
See Sch 2, para 8. 


Definitions 
“police authority”: s 101(1) 
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[The metropolitan police force] 


[5A Maintenance of the metropolitan police force [141] 


A police force shall be maintained for the metropolitan police district.] 


NOTES 


Amendments 

Inserted (with preceding cross-heading and ss 5B, 5C) by the Greater London Authority Act 1999, 
s 310(1). 

Prospective amendments 

Cross heading: repealed by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, 
Pt 1, paras 1, 5(b), as from a day to be appointed under s 157(1) of that Act. 

Existing section renumbered as sub-s (1) by the Police Reform and Social Responsibility Act 2011, 
s 99, Sch 16, Pt 1, paras 1, 6(1), (2), as from a day to be appointed under s 157(1) of that Act. 
Sub-s (2): inserted as follows by the Police Reform and Social Responsibility Act 2011, %99, 
Sch 16, Pt 1, paras 1, 6(1), (3), as from a day to be appointed under s 157(1) of that Act: 


“(2) For further provision about the maintenance of the metropolitan police force, see 
Chapter 2 of Part 1 of the Police Reform and Social Responsibility Act PAU legs 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Police force See the note to s 2. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“metropolitan police district”: s 101(1) 
“police force”: s 101(1) 


[5B Establishment of the Metropolitan Police Authority [142] 


(1) There shall be a police authority for the metropolitan police district. 


(2) The police authority established under this section shall be a body corporate to be 
known as the Metropolitan Police Authority. ] 


NOTES 


Amendments 
Inserted as noted to s 5A. 


Prospective repeal Repealed (with ss 5C, 6 and the cross heading preceding s 6) by the Police 
Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 7, as from a day to be 
appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note As from a day to be appointed, the Police Reform and Social Responsibility 
Act 2011, Pt 1, makes provision for the Mayors Office for Policing and Crime to replace the 
Metropolitan Police Authority established under this section. For provision as to the making of 
schemes for the transfer of staff, property, rights or liabilities of Authority to the new Office, see 
s 98 of, Sch 15, Pts 2, 3 to the 2011 Act. For other transitional provisions, see Sch 15, Pt 4, para 21 
to that Act, and note the power of the Secretary of State to make further provision by order under 
para 24 of that Schedule. 


Sub-s (2): Metropolitan Police Authority As to membership etc of the Metropolitan Police 
Authority, see s 5C; as to the general functions of that Authority, see s 6. For the power of the 
Secretary of State to by order confer particular functions on that Authority, see s 6ZA. 

See further, as to the Metropolitan Police Authority, the Greater London Authority Act 1999, ss 95, 
389, 404 (prospectively repealed by the Equality Act 2010, s 211(2), Sch 27, Pt 1), 419, title Local 
Government; the Local Government and Housing Act 1989, s 155, title Local Government; the 
Regional Development Agencies Act 1998, s 7A, Vol 34, title Planning and Compulsory 


Police Act 1996, s 5C 169 


Acquisition; the Local Government Act 1972, s 100J, title Local Government; the Local 
oe Act 1974, s 25(1), in the same title; and the Audit Commussion Act 1998, s 17, in the 
same title. 


The Greater London Authority Act 1999, Sch 4A, title Local Government, has effect in any case 
where the Mayor of London proposes to make an appointment to the offices of chairman, or vice 
chairman, of the Metropolitan Police Authority; see s 60A(1)—(4) of the 1999 Act. 

As to the exemption from the requirement to have insurance against third-party risks for vehicles 


owned by a police authority, see the Road Traffic Act 1988, s 144(2)(b), title Roads, Railways and 
Transport. 


The Metropolitan Police Authority is a public authority for the purposes of the Freedom of 
Information Act 2000; see s 3(1)(a)(i), Sch 1, Pt V, para 58 thereof, Vol 7(1), title Civil Liberties, 
Human Rights and Equality. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“metropolitan police district”: s 101(1) 

“police authority”: s 101(1) 


[5C Membership etc of the Metropolitan Police Authority [143] 


(1) The Metropolitan Police Authority shall consist of twenty-three members (subject 
to subsection (2)). 


(2) The Secretary of State may by order provide that the number of members of the 
Metropolitan Police Authority shall be a specified odd number not less than seventeen. 


(3) Before making an order under subsection (2) which reduces the number of 
members of the Metropolitan Police Authority, the Secretary of State shall consult— 


(a) the Greater London Authority; [and] 
(b) the Metropolitan Police Authority; ... 
(č) 

(4) An order under subsection (2) which reduces the number of members of the 
Metropolitan Police Authority may include provision as to the termination of the 
appointment of the existing members of the Metropolitan Police Authority and the making 
of new appointments or re-appointments. 


(5) A statutory instrument containing an order under subsection (2) shall be laid 
before Parliament after being made. 


(6) [Schedule 2A] shall have effect in relation to the Metropolitan Police Authority 
and the appointment of its members. ] 


NOTES 


Amendments 

Inserted as noted to s 5A. 

Sub-s (3)(a): word in square brackets inserted by the Courts Act 2003, s 109(1), Sch 8, para 372(a). 
Sub-s (3)(c) (and preceding word “‘and”): repealed by the Courts Act 2003, s 109(1), (3), Sch 8, 
para 372(b), Sch 10. 

Sub-s (6): words in square brackets substituted by the Police and Justice Act 2006, s 2, Sch 2, para 3. 
Prospective repeal Prospectively repealed as noted to s 5B. 


Sub-s (1): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and the note thereto. 


Sub-s (2): Secretary of State See the note to s 4. 

Sub-s (3): Greater London Authority As to the Greater London Authority generally, see 
the Greater London Authority Act 1999, title Local Government. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section e 

Police Authority and Metropolitan Police Authority (Amendment) Regulations 2010, 
SI 2010/1070. 
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As to orders under this Act generally, see s 102. 


[The metropolitan police and forces outside London] 


6 General functions of police authorities — a [144] 


(1) Every police authority established under 


[la)] section 3 shall secure the maintenance of an efficient and effective police force 
for its areal, and 

(b) shall hold the chief officer of police of that force to account for the exercise of 
his functions and those of persons under his direction and control. ] 


(2) In discharging its functions, every police authority established under section 3 shall 
have regard to— 


(a) any [strategic priorities determined by the Secretary of State under 
section 37A], 

[(aa) the views of people in the authority’s area about policing in that area, ] 

(b) any objectives determined by the authority [by virtue of section 6ZB], 

(c) any performance targets established by the authority, whether in compliance 
with a direction under section 38 or otherwise, and 

[(d) any plan issued by the authority by virtue of section 6ZB]. 


(3) In discharging any function to which a code of practice issued under section 39 
relates, a police authority established under section 3 shall have regard to the code. 


id) an 

[(5) This section shall apply in relation to the Metropolitan Police Authority as it 
applies in relation to a police authority established under section 3. 
pp P 1 


NOTES 

Amendments 

Cross-heading: inserted by the Greater London Authority Act 1999, s 310(1). 

Sub-s (1)(a): numbered as such by the Police and Justice Act 2006, s 2, Sch 2, para 7(1), (2). 

Sub-s (1)(b) (and preceding word “and”): inserted by the Police and Justice Act 2006, s 2, Sch 2, 

para 7(1), (2). 

Sub-s (2)(a): words in square brackets substituted by the Police and Justice Act 2006, s 2, Sch 2, 

para 7(1), (3){a). 

Sub-s (2)(aa): inserted by the Policing and Crime Act 2009, s 1(1). 

Sub-s (2)(b): words in square brackets substituted by the Police and Justice Act 2006, s 2, Sch 2, 

para 7(1), (3)(b). 

Sub-s (2)(d): substituted by the Police and Justice Act 2006, s 2, Sch 2, para 7(1), (3)(c). 

re repealed by the Police and Justice Act 2006, ss 2, 52, Sch 2, para 7(1), (4), Sch..15, 
t p 

Sub-s (5): inserted by the Greater London Authority Act 1999, s 311. 

Prospective repeal Prospectively repealed (with preceding cross heading) as noted to s 5B. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Sub-s (1): Shall secure the maintenance of an efficient and effective police force 


As to the application of this section in relation to the discharge by the Metropolitan Police 
Authority of its national and international functions, see s 96B(1). 


The Local Government Act 1972, s 111(1), title Local Government, allows a police authority to 
support its general function under sub-s (1) of this section. 

Sub-s (2): Secretary of State See the note to s 4. 

Sub-s (5): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and see the note thereto. 

Duties in relation to youth justice For the duty of police authorities to co-operate in the 
discharge of a local authority’s duty to secure the availability of youth justice services, and for the 
power to make payments towards expenditure incurred in the provision thereof, see the Crime and 
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Disorder Act 1998, s 38(1), (2)(a), (3), Vol 12, title Criminal Law; for the duty of local authorities to 
consult with police authorities before formulating youth justice plans, see s 40(1), (2) of the 1998 
Act, in the same title; for the duties of police authorities in connection with the functions of the 
Youth Justice Board, see s 41(5)(a)—(d), (8)-(10) of the 1998 Act, in the same title; see also s 42(3) 
of the 1998 Act, in the same title. 

Additional information See the Introductory Note(s) to this Act. 

Cases relating to this section 

R v DPP, ex p Duckenfield, R v South Yorkshire Police Authority, ex p Chief Constable of the 
South Yorkshire Police [1999] 2 All ER 873, [2000] 1 WLR 55, CA (sub-s (1)) 

Definitions 

“chief officer of police”: s 101(1) 

“police authority”: s 101(1) 

“police force”: s 101(1) 


{6AZA Common Council to remain police authority for City [145] 


The Common Council of the City of London is to continue to be the police 
authority for the City of London police area.] 


NOTES 


Prospective amendments 
Inserted by the Police Reform and Social Responsibility Act 2011, s 99; Sch 16, Pt 1, paras 1, 9, as 
from a day to be appointed under s 157(1) of that Act. 


Cross heading: inserted as follows before this section by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 8, as from a day to be appointed under s 157(1) 
of that Act: 


“The City of London” 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Common Council of the City of London This means the mayor, aldermen and commons 
of the City of London in common council assembled; see the City of London (Various Powers) 
Act 1958, s 5, title Local Government. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“City of London police area”: s 101(1) 


[6ZA Power to confer particular functions on police authorities [146] 


(1) The Secretary of State may by order confer particular functions on police 
authorities. 
(2) Without prejudice to the generality of subsection (1), an order under this 
section may contain provision requiring a police authority— 
(a) to monitor the performance of the police force maintained for its area 
= 
(i) complying with any duty imposed on the force by or under 
this Act, the Human Rights Act 1998 or any other enactment; 
(ii) carrying out any plan issued by virtue of section 6ZB; 
(b) to secure that arrangements are made for that force to co-operate 
with other police forces whenever necessary or expedient; 
(c) to promote diversity within that force and within the authority. 
(3) Before making an order under this section the Secretary of State must 
consult— 
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(a) the Association of Police Authorities, 
(b) the Association of Chief Police Officers, and 
(c) such other persons as he thinks fit. 


(4) An order under this section may make different provision for different police 
authorities. 


(5) A statutory instrument containing an order under this section shall be 
subject to annulment in pursuance of a resolution of either House of 
Parliament. | 


NOTES 


Amendments 
Inserted by the Police and Justice Act 2006, s 2, Sch 2, para 8. 


Prospective amendments 

Sidenote: words “the Common Council” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 10(1), (2), as from a day to be appointed 
under s 157(1) of that Act. 

Sub-s (1): words “the Common Council” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 10(1), (3), as from a day to be appointed 
under s 157(1) of that Act. 

Sub-s (2): words “the Common Council” substituted for words in italics in first place and third 
places and words “the City of London police force” substituted for words in italics in second place 
by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 10(1), (4), as 
from a day to be appointed under s 157(1) of that Act. 

Sub-s (3)(a), (b): substituted as follows by the Police Reform and Social Responsibility Act 2011, 
s 99, Sch 16, Pt 1, paras 1, 10(1), (5), as from a day to be appointed under s 157(1) of that Act: 


“(a) the Common Council, 
(b) the Commissioner of Police for the City of London, and”. 


Sub-s (4): repealed by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, 
paras 1, 10(1), (6), as from a day to be appointed under s 157(1) of that Act: 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Sub-s (1): Secretary of State See the note to s 4. 


Sub-s (3): Persons Unless the contrary intention appears this includes a body of persons 
corporate or unincorporate; see the Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, 
para 4(5), Vol 41, title Statutes. 

Additional information See the Introductory Note(s) to this Act. 

Human Rights Act 1998 See Vol 7(1), title Civil Liberties, Human Rights and Equality. 
Orders under this section 


Police Authorities (Particular Functions and Transitional Provisions) Order 2008, SI 2008/82, as 
amended by SI 2010/418. 


As to orders under this Act generally, see s 102. 
Definitions 

“the Association of Chief Police Officers”: s 101(1) 
“police authority”: s 101(1) 

“police force”: s 101(1) 


[6ZB Plans by police authorities [147] 


(1) Before the beginning of each financial year every police authority shall issue 
a plan (a “policing plan”) setting out— 
(a) the authority’s objectives (“policing objectives”) for the policing of its 
area during that year; and 


(b) the proposed arrangements for the policing of that area for the 
period of three years beginning with that year. 


Police Act 1996, s 6ZB HS) 


(2) _ Policing objectives shall be so framed as to be consistent with any 
strategic priorities determined under section 37A. 


(3) Before determining policing objectives, a police authority shall— 


(a) consult the relevant chief officer of police, and 
(b) consider any views obtained by the authority in accordance with 
arrangements made under section 96. 


(4) A draft of a policing plan required to be issued by a police authority under 
this section shall be prepared by the relevant chief officer of police and submitted by 
him to the authority for it to consider. 


The authority shall consult the relevant chief officer of police before issuing a 
policing plan which differs from the draft submitted by him under this 
subsection. 


(5) The Secretary of State may by regulations make provision supplementing 
that made by this section. 


(6) The regulations may make provision (further to that made by 
subsection (3)) as to persons who are to be consulted, and matters that are to be 
considered, before determining policing objectives. 


(7) The regulations may contain provision as to— 


(a) matters to be dealt with in policing plans (in addition to those 
mentioned in subsection (1)); 

(b) persons who are to be consulted, and matters that are to be 
considered, in preparing policing plans; 

(c) modification of policing plans; 

(d) persons to whom copies of policing plans are to be sent. 


(8) Before making regulations under this section the Secretary of State must 
consult— 


(a) the Association of Police Authorities, 
(b) the Association of Chief Police Officers, and 


(c) such other persons as he thinks fit. 


(9) Regulations under this section may make different provision for different police 
authorities. 


(10) A statutory instrument containing regulations under this section shall be 
subject to annulment in pursuance of a resolution of either House of Parliament. 


(11) In this section “the relevant chief officer of police”, in relation to a police 
authority, means the chief officer of police of the police force maintained by that authority. ] 


NOTES 


Amendments 
Inserted (with s 6ZC) by the Police and Justice Act 2006, s 2, Sch 2, para 9. 


Prospective amendments 

Sidenote: words “the Common Council” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 11(1), (2), as from a day to be appointed 
under s 157(1) of that Act. 

Sub-s (1): words “the Common Council” substituted for words in italics in first place, words “the 
Common Councils” substituted for words in italics in second place, and words “the City of London 
police area, and for the discharge by the City of London Police of its national or international 
fanctions” substituted for words in italics in third place, by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 11(1), (3), as from a day to be appointed under 
s 157(1) of that Act. 

Sub-s (2): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 1, paras 1, 11(1), (4), as from a day to be appointed under s 157(1) of that Act: 
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“(2) In issuing a policing plan, the Common Council must have regard to the strategic 
policing requirement issued under section 37A.”. 


Sub-s (3): words “the Common Council” substituted for words in italics in first and third places, 
and words “Commissioner of Police for the City of London” substituted for words in italics in 
second place, by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pr 1, paras 1, 
11(1), (5), as from a day to be appointed under s 157(1) of that Act. 

Sub-s (4): amended as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 1, paras 1, 11(1), (6), as from a day to be appointed under s 157(1) of that Act: 


(a) for “a police authority” substitute “the Common Council”; 

(b) for “relevant chief officer of police” (in the first place) substitute “Commissioner of Police 
for the City of London”; 

(c) for “authority for” substitute “Common Council for”; 

(d) for “Authority shall” substitute “Common Council shall”; 

(e) for “relevant chief officer of police” (in the second place) substitute “Commissioner of 

Police for the City of London”. 
Sub-s (8)(a), (b): substituted as follows by the Police Reform and Social Responsibility Act 2011, 
s 99, Sch 16, Pt 1, paras 1, 11(1), (7), as from a day to be appointed under s 157(1) of that Act: 


~~ 


“(a) the Common Council, 
(b) the Commissioner of Police for the City of London, and”. 


Sub-s (9): repealed by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, 
paras 1, 11(1), (8), as from a day to be appointed under s 157(1) of that Act. 

Sub-s (11): repealed by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, 
paras 1, 11(1), (9), as from a day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Sub-s (1): Financial year This means the twelve months ending with 31 March; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes, but see further the note “Definition 
“Financial year”: Taxes” to Sch 1 to that Act. 

Sub-s (1): The policing of its area [In its application to the Metropolitan Police Authority, 
sub-s (1) shall have effect as if a reference to the policing of the metropolitan police district included 
a reference to the discharge by the metropolitan police force of its national or international 
functions; see s 96B(2). 

Sub-s (5): Secretary of State See the note to s 4. 

Sub-s (7): Persons See the note to s 6ZA, 

Additional information See the Introductory Note(s) to this Act. 

Regulations under this section 

Policing Plan Regulations 2008, SI 2008/312, as amended by SI 2010/422. 

As to regulations under this Act generally, see s 102. 

Definitions 

“the Association of Chief Police Officers”: s 101(1) 

“chief officer of police”: s 101(1) 

“police authority”: s 101(1) 

“police force”: s 101(1) 


[6ZC Reports by police authorities [148] 


(1) The Secretary of State may by order require police authorities to issue 
reports concerning the policing of their areas. 


(2) An order under this section may contain provision as to— 
(a) the periods to be covered by reports, and, as regards each period, 
the date by which reports are to be issued; 
(b) - the matters to be dealt with in reports; 
(c) persons to whom copies of reports are to be sent. 
(3) Before making an order under this section the Secretary of State must 
consult— 
(a) the Association of Police Authorities, 
(b) the Association of Chief Police Officers, and 


Police Act 1996, s 8A TIS 


(c) such other persons as he thinks fit. 


a) An order under this section may make different provision for different police 
authorities, 


(5) A statutory instrument containing an order under this section shall be 


subject to annulment in pursuance of a resolution of either House of 
Parliament. ] 


NOTES 

Amendments 

Inserted as noted to s 6ZB. 

Prospective amendments 

Sidenote: words “the Common Council” substituted for words in italics by the Police Reform and 


Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 12(1), (2), as from a day to be appointed 
under s 157(1) of that Act. 

Sub-s (1): words “the Common Council” substituted for words in italics in first place and words 
“discharge of the Common Council’s functions” substituted for words in italics in second place by 
the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 12(1), (3), as 
from a day to be appointed under s 157(1) of that Act. 

Sub-s (3)(a), (b): substituted as follows by the Police Reform and Social Responsibility Act 2011, 
s 99, Sch 16, Pt 1, paras 1, 12(1), (4), as from a day to be appointed under s 157(1) of that Act: 


“(a) the Common Council, 
(b) the Commissioner of Police for the City of London, and”. 


Sub-s (4): repealed by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, 
paras 1, 12(1), (5), as from a day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Sub-s (1): Secretary of State - See the note to s 4. 

Sub-s (1): The policing of their areas [In its application to the Metropolitan Police 
Authority, sub-s (1) shall have effect as if the reference to the policing of the metropolitan police 
district included a reference to the discharge by the metropolitan police force of its national or 
international functions; see s 96B(4). 

Sub-s (2): Persons See the note to s 6ZA. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

No orders have been made under this section 

As to orders under this Act generally, see s 102. 

Definitions 

“the Association of Chief Police Officers”: s 101(1) 

“police authority”: s 101(1) 


6A-8 
S 6A: inserted by the Police Reform Act 2002, s 92(1); repealed by the Police and Justice 
Act 2006, ss 2, 52, Sch 2, para 10, Sch 15, Pt 1(B). 


Ss 7, 8: repealed by the Police and Justice Act 2006, ss 2, 52, Sch 2, para 10, Sch 15, Pt 1(B). 


[8A Local policing summaries [149] 


(1) As soon as possible after the end of each financial year, every police authority 
established under section 3 shall issue a report for members of the public in the authority's 
area on matters relating to the policing of that area for the year. 

(2) Such a report is referred to in this section as a “local policing summary”. 

(3) The Secretary of State may by order specify matters which are to be included in a 
local policing summary. 

(4) A police authority shall arrange— 
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(a) for every local policing summary issued by it under this section to be 
published in such manner as appears to it to be appropriate, and 

(b) for a copy of every such summary to be sent, by whatever means appear to 
the authority to be appropriate, to each person liable to pay any tax, precept 
or levy to or in respect of the authority. 


(5) It shall be the duty of a police authority, in preparing and publishing a local 
policing summary, to have regard to any guidance given by the Secretary of State about the 
form and content of local policing summaries and the manner of their publication. 


(6) Before making an order under subsection (3), and before giving any such guidance 
as is referred to in subsection (5), the Secretary of State must consult— 


[(a) the Association of Police Authorities; 
(b) the Association of Chief Police Officers; and] 
(c) such other persons as he thinks fit. 


(7) This section shall apply in relation to the Metropolitan Police Authority as it 
applies to a police authority established under section 3. 


(8) A statutory instrument containing an order under subsection (3) shall be subject to 
annulment in pursuance of a resolution of either House of Parliament. ] 


NOTES 

Amendments 

Inserted by the Serious Organised Crime and Police Act 2005, s 157. 

Sub-s (6)(a), (b): substituted by the Police and Justice Act 2006, s 6(1), Sch 4, para 2. 
Prospective repeal Repealed (with ss 9A—9G) by the Police Reform and Social Responsibility 
Act 2011, s 99, Sch 16, Pt 1, paras 1, 13, as from a day to be appointed under s 157(1) of that Act. 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Sub-s (1): Financial year See the note to s 6ZB. 

Sub-s (3): Secretary of State See the note to s 4. 

Sub-s (4): Person See the note “Persons” to s 6ZA. 

Sub-s (7): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and the note thereto. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

Police Act 1996 (Local Policing Summaries) Order 2006, SI 2006/122. 

As to orders under this Act generally, see s 102. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“the Association of Chief Police Officers”: s 101(1) 

“police area”: s 101(1) 

“police authority”: s 101(1) 


9 
Repealed by the Police and Justice Act 2006, ss 2, 52, Sch 2, para 10, Sch 15, Pt 1(B). 


[9A General functions of the Commissioner of Police of the Metropolis [150] 


(1) The metropolitan police force shall be under the direction and control of the 
Commissioner of Police of the Metropolis appointed under section 9B. 


[(1A) Subsection (1) is subject to any provision included in a police force collaboration 
agreement by virtue of section 23(4).] 


(2) In discharging his functions, the Commissioner of Police of the Metropolis shall 
have regard [to— 


Police Act 1996, s 9B NYH 


(a) any arrangements involving the metropolitan police force that are made by 
virtue of section 6ZA(2)(b); 

(b) the policing plan issued by the Metropolitan Police Authority under 
section 6ZB].] 


NOTES 

Amendments 

Inserted by the Greater London Authority Act 1999, s 314. 

Sub-s (1A): inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 1, paras 1, 2. 


Sub-s (2): words in square brackets substituted by the Police and Justice Act 2006, s 2, Sch 2, 
para 11. 


Prospective repeal Prospectively repealed as noted to s 8A. 


Sub-s (1): Metropolitan police force As to the maintenance of the metropolitan police 
force, see s 5A. 


Sub-s (1): Shall be under the direction and control, etc See, however, s 24(3). 


Sub-s (1): Commissioner of Police of the Metropolis As to the removal of the 
Commissioner of Police of the Metropolis, see s 9E. 


Sub-s (2): Functions For the duty of the Commissioner to make arrangements to ensure that, 
in the carrying out of his functions, the welfare of children is safeguarded and promoted, see the 
Children Act 2004, s 11, Vol 6, title Children (by virtue of sub-s (1)(h) thereof and s 105(1) of this 
Act). See also, as to the provision of information for inclusion in a database, s 12(6)(b), (7)(a) of the 
2004 Act, in the same title. 


Sub-s (2): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and the note thereto. 


Additional information See the Introductory Note(s) to this Act. 


[9B Appointment of Commissioner of Police of the Metropolis [151] 


(1) There shall be a Commissioner of Police of the Metropolis. 


2) Any appointment of a Commissioner of Police of the Metropolis shall be made by 
Her Majesty by warrant under Her sign manual. 


(3) A person appointed as Commissioner of Police of the Metropolis shall hold office 
at Her Majesty's pleasure. 


(4) Any appointment of a Commissioner of Police of the Metropolis shall be subject 
to regulations under section 50. 


(5) Before recommending to Her Majesty that She appoint a person as the 
Commissioner of Police of the Metropolis, the Secretary of State shall have regard to— 


(a) any recommendations made to him by the Metropolitan Police Authority; 
and 
(b) any representations made to him by the Mayor of London. 


(6) Any functions exercisable by the Mayor of London under subsection (5) may only 
be exercised by him personally. ] 


NOTES 


Amendments 

Inserted by the Greater London Authority Act 1999, s 315. 

Prospective repeal Prospectively repealed as noted to s 8A. For transitional provisions, see the 
Police Reform and Social Responsibility Act 2011, s 98, Sch 15, Pt 1, and see further the General 
Note to s 5B. 

Sub-s (1): Commissioner of Police of the Metropolis As to the general functions of the 
Commissioner of Police of the Metropolis, see s 9A, and as to his removal, see s 9E. By virtue of the 
Greater London Authority Act 1999, s 321(1), title Local Government, any appointment of a 
person as Commissioner of Police of the Metropolis under the Metropolitan Police Act 1829, s 1 
(repealed), before 3 July 2000, took effect under, and in accordance with, this section. 
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The office of Commissioner of Police of the Metropolis is a public authority for the purposes of the 
Freedom of Information Act 2000; see s°3(1)(a)(i), Sch 1, Pt V, para 59 thereof, Vol 7(1), title Civil 
Liberties, Human Rights and Equality, by virtue of s 101(1) of this Act. 

The Commissioner is a “permitted person” to whom the Commissioner for Older People in Wales 
may disclose information; see the Commissioner for Older People (Wales) Act 2006, s 18(1), (2), 
(3)(b), (4), (5), (9)0), title Medical Services, Health and Care Regulation. 

Sub-s (5): Secretary of State See the note to s 4. 

Sub-s (5): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and the note thereto. 

Additional information See the Introductory Note(s) to this Act. 


[9C Functions of Deputy Commissioner of Police of the Metropolis [152] 


(1) The Deputy Commissioner of Police of the Metropolis may exercise any or all of 
the powers and duties of the Commissioner of Police of the Metropolis— 


(a) during any absence, incapacity or suspension from duty of the Commissioner, 
(b) during any vacancy in the office of the Commissioner, or 
(c) at any other time, with the consent of the Commissioner. 


(2) The Deputy Commissioner of Police of the Metropolis shall not have power to act 
by virtue of subsection (1)(a) or (b) for a continuous period exceeding three months, except 
with the consent of the Secretary of State. 


(3) The Deputy Commissioner of Police of the Metropolis shall also have all the 
powers and duties of an Assistant Commissioner of Police of the Metropolis. ] 


NOTES 

Amendments 

Inserted by the Greater London Authority Act 1999, s 316. 
Prospective repeal Prospectively repealed as noted to s 8A. 


Sub-s (1): Deputy Commissioner of Police of the Metropolis As to the appointment 
and removal of the Deputy Commissioner of Police of the Metropolis, see ss 9D, 9E. 


Sub-s (1): Commissioner of Police of the Metropolis As to the general functions, 
appointment and removal of the Commissioner of Police of the Metropolis, see ss 9A, 9B, 9E and 
see also the note to s 9B. 


Sub-s (2): Months | This means calendar months; see the Interpretation Act 1978, s 5, Sch 1, 
Vo! 41, title Statutes. 


Sub-s (2): Secretary of State See the note to s 4. 
Sub-s (3): Assistant Commissioner of Police of the Metropolis See s 9F 
Additional information See the Introductory Note(s) to this Act. 


[9D Appointment of Deputy Commissioner of Police of the Metropolis [153] 


(1) There shall be a Deputy Commissioner of Police of the Metropolis. 
(2) Any appointment of a Deputy Commissioner shall be made by Her Majesty by 
warrant under Her sign manual. i 


(3) A person appointed as the Deputy Commissioner shall hold office at Her 
Majesty’s pleasure. 
(4) Any appointment of a Deputy Commissioner shall be subject to regulations under 
section 50. 
(5) Before recommending to Her Majesty that She appoint a person as the Deputy 
Commissioner, the Secretary of State shall have regard to— 
(a) any recommendations made to him by the Metropolitan Police Authority; 
and 
(b) -any representations made to. him by the Commissioner. 


Police Act 1996, s 9E 179 


(6) In this section— 


“the Commissioner” means the Commissioner of Police of the Metropolis; 


“Deputy Commissioner” means Deputy Commissioner of ‘Police of the 
Metropolis. ] 


NOTES 

Amendments 

Inserted by the Greater London Authority Act 1999, s 317. 
Prospective repeal Prospectively repealed as noted to s 8A. 


Sub-s (1): Deputy Commissioner of Police of the Metropolis As to the functions of the 
Deputy Commissioner of Police of the Metropolis, see s 9C, and as to his removal see s 9E. By 
virtue of the Greater London Authority Act 1999, s 321(2), title Local Government, any 
authorisation under the Metropolitan Police Act 1856, s 8 (repealed), before 3 July 2000, took effect 
under and in accordance with this section. 


Sub-s (5): Secretary of State See the note to s 4. 


Sub-s (5): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and the note thereto. 


Sub-s (6): Commissioner of Police of the Metropolis © As to the general functions, 
appointment and removal of the Commissioner of Police of the Metropolis, see ss 9A, 9B, 9E and 
see the note to s 9B. 


Additional information See the Introductory Note(s) to this Act. 


[9E Removal of Commissioner or Deputy Commissioner [154] 


(1) The Metropolitan Police Authority, acting with the approval of the Secretary of 
State, may call upon the Commissioner of Police of the Metropolis fin the interests of 
efficiency or effectiveness, to retire or to resign]. 


(2) Before seeking the approval of the Secretary of State under subsection (1), the 
Metropolitan Police Authority shall give the Commissioner of Police of the Metropolis[— 
(a) an explanation in writing of the Authority’s grounds for calling upon him, in 
the interests of efficiency or effectiveness, to retire or to resign; and 
(b) an opportunity to make representations; 


and the Authority shall consider any representations made by or on behalf of the 
Commissioner]. 

[(2A) The Metropolitan Police Authority, acting with the approval of the Secretary of 
State, may suspend the Commissioner of Police of the Metropolis from duty if— 


(a) it is proposing to consider whether to exercise its power under subsection (1) 
to call upon the Commissioner to retire or to resign and is satisfied that, in 
the light of the proposal, the maintenance of public confidence in the 
metropolitan police force requires the suspension; or 

(b) having been notified by the Secretary of State that he is proposing to consider 
whether to require the Authority to exercise that power, it is satisfied that, in 
the light of the Secretary of State’s proposal, the maintenance of public 
confidence in that force requires the suspension; or 

(c) it has exercised that power or been sent under section 42(2A) a copy of a 
notice of the Secretary of State’s intention to require it to exercise that power, 
but the retirement or resignation has not yet taken effect; 


and it shall be the duty of the Metropolitan Police Authority (without reference to the 
preceding provisions of this subsection) to suspend the Commissioner from duty if it is 
required to do so by the Secretary of State under section 42( 1A).] 

(3) Where the Commissioner of Police of the Metropolis is called upon to [retire or 
resign under subsection (1), he shall retire or resign with effect from such date as the 
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Metropolitan Police Authority may specify, or with effect from such earlier date] as may be 
agreed upon between him and the Authority. 


(4) This section shall apply in relation to the Deputy Commissioner of Police of the 
Metropolis as it applies to the Commissioner of Police of the Metropolis. 


(5) This section is without prejudice to— 


(a) section 9B(3), 

(b) section 9D(3), 

(c) any regulations under section 50, or 

(d) any regulations under the Police Pensions Act 1976.) 


NOTES 


Amendments 

Inserted by the Greater London Authority Act 1999, s 318. 

Sub-s (1): words in square brackets substituted by the Police Reform Act 2002, s 30(1)(a). 
Sub-s (2): words in square brackets substituted by the Police Reform Act 2002, s 31(1). 
Sub-s (2A): inserted by the Police Reform Act 2002, s 32(1). 

Sub-s (3): words in square brackets substituted by the Police Reform, Act 2002, s 30(1)(b). 


Prospective repeal Prospectively repealed as noted to s 8A. 


Sub-s (1): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and the note thereto. 


Sub-s (1): Secretary of State See the note to s 4. 


Sub-s (1): May call upon, etc The Secretary of State may require the Metropolitan Police 
Authority to exercise its power under this section to call upon the Commissioner or Deputy 
Commissioner, in the interests of efficiency or effectiveness, to retire or to resign; see s 42(1). 
The Secretary of State may, by regulations under s 42A, make provision as to the procedure to be 
followed in the exercise of any power conferred or duty imposed by this section; see s 42A(1). 


Sub-s (1): Commissioner of Police of the Metropolis As to the functions and 
appointment of the Commissioner of Police of the Metropolis, see ss 9A, 9B and see the note to 
s195; 


Sub-s (1): Efficiency or effectiveness As to the general duty of police authorities for police 
areas in England and Wales and for the metropolitan police district to secure the maintenance of an 
efficient and effective police force for their areas, see s 6. 

If a police authority is failing to secure best value (that is, continuous improvements in efficiency, 
effectiveness or economy), the Secretary of State may direct the police authority to undertake a best 
value review of that function, set up a local inquiry into the force, take over the running of that 
function, or put someone else into the to take over that function; see the Local Government 
Act 1999, ss 1(1)(d), 3, 5 (fully repealed in relation to England and partly repealed in relation to 
Wales by the Local Government and Public Involvement in Health Act 2007, ss 140, 241, Sch 18, 
Pt 8), 15, title Local Government. 


Sub-s (2): Writing This includes typing, printing, lithography, photography and other modes 
of representing or reproducing words in a visible form; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 


Sub-s (2A): Metropolitan police force As to the maintenance of the metropolitan police 
force, see s 5A. 


Sub-s (4): Deputy Commissioner of Police of the Metropolis As to the functions and 
appointment of the Deputy Commissioner of Police of the Metropolis, see ss 9A, 9D. 


Application to Assistant Commissioner of Police of the Metropolis As to the 
application of sub-ss (1)—(3) of this section in relation to an Assistant Commissioner of Police of the 
Metropolis see s 9F(3), (4). 


Application to Deputy Assistant Commissioners As to the application of sub-ss (1)~(3) of 
this section in relation to Deputy Assistant Commissioners see s 9FA(3), (4) 


Application to Commanders As to the application of sub-ss (1)-(3) of this section in 
relation to an Assistant Commissioner of Police of the Metropolis see s 9G(3), (4). 


Additional information See the Introductory Note(s) to this Act. 
Police Pensions Act 1976 See this title. 
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[9F Assistant Commissioners of Police of the Metropolis [155] 


(1) The ranks that may be held in the metropolitan police force shall include that of 
Assistant Commissioner of Police of the Metropolis (“Assistant Commissioner”), 


12) Any appointment of an Assistant Commissioner shall be made, in accordance 
with regulations under section 50, by the Metropolitan Police Authority. 


(2A) Before appointing an Assistant Commissioner the Metropolitan Police 
Authority shall— 


(a) consult the Commissioner of Police of the Metropolis, and 
(b) obtain the approval of the Secretary of State.] 


(3) Subsections (1) to (3) of section 9E shall apply in relation to an Assistant 
Commissioner as they apply to the Commissioner of Police of the Metropolis [but with the 
omission in subsection (2A)— 


(a) of paragraph (b); 
(b) in paragraph (c), of the words from “or been sent” to “exercise that power”; 
and 
(c) ofthe words after paragraph (c)]. 
(4) Subsection (3) is without prejudice to— 


(a) any regulations under section 50, or 
(b) any regulations under the Police Pensions Act 1976. 


(5) An Assistant Commissioner may exercise any of the powers and duties of the 
Commissioner of Police of the Metropolis with the consent of the Commissioner, 


(6) Subsection (5) is without prejudice to any regulations under section 50. ] 


NOTES 

Amendments 

Inserted by the Greater London Act 1999, s 319. 

Sub-ss (2), (2A): substituted for sub-s (2) by the Policing and Crime Act 2009, s 4(1), (2). 

Sub-s (3): words in square brackets inserted by the Police Reform Act 2002, s 32(3). 
Prospective repeal Prospectively repealed as noted to s 8A. 

Sub-s (1): Metropolitan police force As to the maintenance of the metropolitan police 
force, see s 5A. 

Sub-s (1): Assistant Commissioner of Police of the Metropolis By virtue of the Greater 
London Authority Act 1999, s 321(3), title Local Government, any appointment of a person as 
Assistant Commissioner of Police of the Metropolis under the Metropolitan Police Act 1856, s 2 
(repealed), before 3 July 2000, took effect under and in accordance with this section. 

Sub-s (2): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and the note thereto. 

Sub-s (2): Secretary of State See the note to s 4. 

Sub-s (3): Commissioner of Police of the Metropolis As to the general functions, 
appointment and removal of the Commissioner of Police of the Metropolis, see ss 9A, 9B, 9E and 
see the note to s 9B. 

Additional information See the Introductory Note(s) to this Act. 


Police Pensions Act 1976 See this title. 


[9FA Appointment and removal of Deputy Assistant Commissioners [156] 


(1) The ranks that may be held in the metropolitan police force shall include that of 
Deputy Assistant Commissioner of Police of the Metropolis (“Deputy Assistant 
Commissioner”). 

[(2) Any appointment of a Deputy Assistant Commissioner shall be made, in 
accordance with regulations under section 50, by the Metropolitan Police Authority. 
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(2A) Before appointing a Deputy Assistant Commissioner the Metropolitan Police 
Authority shall— 

(a) consult the Commissioner of Police of the Metropolis, and 
(b) obtain the approval of the Secretary of State. ] 

(3) Subsections (1) to (3) of section YE shall apply in relation to a Deputy Assistant 
Commissioner as they apply in relation to the Commissioner of Police of the Metropolis 
[but with the omission in subsection (2A)— 

(a) of paragraph (b); 
(b) in paragraph (c), of the words from “or been sent” to “exercise that power”; 
and 
(c) ofthe words after paragraph (c)]. 
(4) Subsection (3) of this section is without prejudice to— 


(a) any regulations under section 50, or 
(b) any regulations under the Police Pensions Act 1976 (c 35).] 


NOTES 

Amendments 

Inserted by the Criminal Justice and Police Act 2001, s 122(1). 

Sub-ss (2), (2A): substituted for sub-s (2) by the Policing and Crime Act 2009, s 4(1), (3). 
Sub-s (3): words in square brackets inserted by the Police Reform Act 2002, s 32(3). 
Prospective repeal  Prospectively repealed as noted to s 8A. 

Sub-s (1): Metropolitan police force See s 5A et seq. 

Sub-s (2): Metropolitan Police Authority See s 5B et seq. 


Sub-s (3): Commissioner of Police of the Metropolis As to the appointment of the 
Commissioner of Police of the Metropolis, see s 9B and the note thereto. 


Sub-s (3): Secretary of State See the note to s 4. 
Additional information See the Introductory Note(s) to this Act. 
Police Pensions Act 1976 See this title. 


[9G Commanders i . - ‘a [157] 


(1) The ranks that may be held in the metropolitan police force shall include that of 
Commander. 


[(2) Any appointment of a Commander in the metropolitan police force shall be 
made, in accordance with regulations under section 50, by the Metropolitan Police 
Authority. 


(2A) Before appointing a Commander in the metropolitan police force the 
Metropolitan Police Authority shall— 

(a) consult the Commissioner of Police of the Metropolis, and 
(b) obtain the approval of the Secretary of State.] 

(3) Subsections (1) to (3) of section 9E shall apply in relation to. a Commander in 
the metropolitan police force as they apply to the Commissioner of Police of the Metropolis 
[but with the omission in subsection (2A}— 

(a) of paragraph (b); 
(b) in paragraph (c), of the words from “or been sent” to “exercise that power”; 
an 


(c) ofthe words after paragraph (c)]. 
(4) Subsection (3) is without prejudice to— 


(a) any regulations under section 50, or 
(b) any regulations under the Police Pensions Act 1976.] 
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NOTES 

Amendments 

Inserted by the Greater London Authority Act 1999, s 320. 

Sub-ss (2), (2A): substituted for sub-s (2) by the Policing and Crime Act 2009, s 4(1), (4). 
Sub-s (3): words in square brackets inserted by the Police Reform Act 2002, s 32(3). 
Prospective repeal Prospectively repealed as noted to s 8A. 


Sub-s (1): Metropolitan police force As to the maintenance of the metropolitan police 
force, see s 5A. 


Sub-s (1): Commander By virtue of the Greater London Authority Act 1999, s 321(4), title 
Local Government, any appointment of a person as Commander in the metropolitan police force, 
before 3 July 2000, took effect under and in accordance with this section. 


Sub-s (2): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and the note thereto. 


Sub-s (2A): Commissioner of Police of the Metropolis As to the general functions, 
appointment and removal of the Commissioner of Police of the Metropolis, see ss 9A, 9B, 9E and 
see the note to s 9B. 


Sub-s (2A): Secretary of State See the note to s 4. 
Additional information See the Introductory Note(s) to this Act. 
Police Pensions Act 1976 See this title. 


[9H Other members of the metropolitan police force [158] 


(1) The ranks that may be held in the metropolitan police force shall be such 
as may be prescribed by regulations under section 50. 


(2) The ranks so prescribed in the case of the metropolitan police force shall 
include, in addition to the ranks of— 


(a) Commissioner of Police of the Metropolis, 

(b) Deputy Commissioner of Police of the Metropolis, 

(c) Assistant Commissioner of Police of the Metropolis, 

[(ca) Deputy Assistant Commissioner of Police of the Metropolis, and] 
(d) Commander, 


those of [chief superintendent,] superintendent, chief inspector, inspector, 
sergeant and constable. 


(3) In the metropolitan police force, appointments and promotions to any 
rank below that of Commander shall be made in accordance with regulations 
under section 50 by the Commissioner of Police of the Metropolis.] 


NOTES 

Amendments 

Inserted by the Greater London Authority 1999, s 322. 

Sub-s (2)(ca): substituted for word “and” at end of para (c) by the Criminal Justice and Police 
Act 2001, s 122(2). 

Sub-s (2): closing para: words in square brackets inserted by the Criminal Justice and Police 
Act 2001, s 125(1). 

Prospective amendments 

Cross heading: inserted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 1, paras 1, 14, as from a day to be appointed under s 157(1) of that Act: 


“Police ranks” 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Sub-s (1): Metropolitan police force As to the maintenance of the metropolitan police 
force, see s 5A. 
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Sub-s (2): Commissioner of Police of the Metropolis As to the general functions, 
appointment and removal of the Commissioner of Police of the Metropolis, see ss 9A, 9B, 9E and 
see the note to s 9B. 


Sub-s (2): Deputy Commissioner of Police of the Metropolis As to the general 
functions, appointment and removal of the Deputy Commissioner of Police of the Metropolis, see 
ss 9A, 9D, YE. 


Sub-s (2): Assistant Commissioner of Police of the Metropolis See s 9F 


Sub-s (2): Deputy Assistant Commissioner of Police of the Metropolis 

See s YEA. 

Sub-s (2): Commander As to the appointment of Commanders, see s 9G and the note 
thereto. 


Additional information See the Introductory Note(s) to this Act. 


10 General functions of chief constables [159] 


(1) A police force maintained under section 2 shall be under the direction and control 
of the chief constable appointed under section 11. 

[(1A) Subsection (1) is subject to any provision included in a police force collaboration 
agreement by virtue of section 23(4).] 

(2) In discharging his functions, every chief constable shall have regard [to— 


(a) any arrangements involving his force that are made by virtue of 
section 6ZA(2)(b); 

(b) the policing plan issued by the police authority for his area under 
section 6ZB.] 


NOTES 


Amendments 

Sub-s (1A): inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 1, paras 1, 3. 

Sub-s (2): words in square brackets substituted by the Police and Justice Act 2006, s 2, Sch 2, 
para 12. 


Prospective repeal Repealed (with ss 11-12A) by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 15, as from a day to be appointed under 
s 157(1) of that Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Sub-s (1): Shall be under the direction and control of the chief constable 

See, however, s 24(3). 

As to special constables, see s 27(2), and as to police cadets, see s 28(2). 

Sub-s (2): Functions For the duty of chief constables to make arrangements to ensure that, in 
the carrying out of their functions, the welfare of children is safeguarded and promoted, see the 
Children Act 2004, ss 11, 28, Vol 6, title Children. See also, as to the provision of information for 
inclusion in a database, ss 12(6)(b), (7)(a), 29(6)(b), (7)(a) of the 2004 Act, in the same title. 


Additional information See the Introductory Note(s) to this Act. 


Cases relating to this section 

Chief Constable of Cumbria v McGlennon [2002] ICR 1156, [2002] All ER (D) 231 (Jul), EAT 
Chief Constable of Kent County Constabulary v Baskerville [2003] EWCA Civ 1354, [2003] ICR 
1463, [2003] 39 LS Gaz R 38 

Definitions 

“police authority”: s 101(1) 

“police force”: s 101(1) 


Police Act 1996, s 11 185 


11 Appointment and removal of chief constables [160] 


(1) The chief constable of a police force maintained under section 2 shall be appointed 
by the police authority responsible for maintaining the force, but subject to the approval of 
the Secretary of State and to regulations under section 50. 


(2) Without prejudice to any regulations under section 50 or under the Police 
Pensions Act 1976, the police authority, acting with the approval of the Secretary of State, 
may call upon the chief constable [in the interests of efficiency or effectiveness, to retire or to 
resign]. 

(3) Before seeking the approval of the Secretary of State under subsection (2), the 
police authority shall give the chief constable[— 

(a) an explanation in writing of the authority’s grounds for calling upon him, in 
the interests of efficiency or effectiveness, to retire or to resign; and 
(b) an opportunity to make representations; 


and the authority shall consider any representations made by or on behalf of the chief 
officer. 


The opportunity given to the chief constable to make representations must include the 
opportunity to make them in person. ] 


[(3.4) A police authority maintaining a police force under section 2, acting with the 
approval of the Secretary of State, may suspend from duty the chief constable of that force 
E 

(a) itis proposing to consider whether to exercise its power under subsection (2) 
to call upon the chief constable to retire or to resign and is satisfied that, in 
the light of the proposal, the maintenance of public confidence in that force 
requires the suspension; or 

(b) having been notified by the Secretary of State that he is proposing to consider 
whether to require the police authority to exercise that power, it is satisfied 
that, in the light of the Secretary of States proposal, the maintenance of 
public confidence in that force requires the suspension; or 

(c) it has exercised that power or been sent under section 42(2A) a copy of a 
notice of the Secretary of State’s intention to require it to exercise that power, 
but the retirement or resignation has not yet taken effect; 


and it shall be the duty of a police authority maintaining such a force (without reference to 
the preceding provisions of this subsection) to suspend the chief constable of that force from 
duty if it is required to do so by the Secretary of State under section 42(1A).] 

(4) A chief constable who is called upon to [retire or resign under subsection (2), he 
shall retire or resign with effect from such date as the police authority may specify, or with 
effect from such earlier date] as may be agreed upon between him and the authority. 


NOTES 


Amendments 

Sub-s (2): words in square brackets substituted by the Police Reform Act 2002, s 30(2)(a). 
Sub-s (3): words in square brackets substituted by the Police Reform Act 2002, s 31(2). 
Sub-s (3A): inserted by the Police Reform Act 2002, s 32(2). 

Sub-s (4): words in square brackets substituted by the Police Reform Act 2002, s 30(2)(b). 


Prospective repeal Prospectively repealed as noted to s 10. For transitional provisions, see the 
Police Reform and Social Responsibility Act 2011, s 98, Sch 15, Pt 1, and see further the General 
Note to s 3. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Sub-s (1): Chief constable As to the general functions of chief constables, see s 10, and as to 
the removal of chief constables, see s 42. 
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The office of chief constable of a police force is a public authority for the purposes of the Freedom 
of Information Act 2000; see s 3(1)(a)(i), Sch 1, Pt V, para 59 thereof, Vol 7(1), title Civil Liberties, 
Human Rights and Equality, by virtue of s 101(1) of this Act. 


Sub-s (1): Secretary of State . See the note to s 4. 


Sub-s (1): Subject to ... regulations under section 50. The Secretary of State may also by 
regulations under s 42A make provision as to the procedure to be followed in the exercise of any 
power conferred or duty imposed by this section; see s 42A(1). 


Sub-s (2): Efficiency or effectiveness See the note to s 9E. 
Sub-s (3): Writing ` See the note to s 9E. 


Application to assistant chief constables As to the application of sub-ss (2)—(4) in relation 
to an assistant chief constable, see s 12(3). 


Additional information See the Introductory Note(s) to this Act. 
Police Pensions Act 1976 See this title. 
Definitions 


“police authority”: s 101(1) 
“police force”: s 101(1) 


[11A Appointment and removal of deputy chief constables [161] 


(1) Every police force maintained under section 2 shall have [one or more deputy chief 
constables]. 


[(2) The appointment of a person to be a deputy chief constable of a police force shall 
e made, in accordance with regulations under section 50, by the police authority 
responsible for maintaining that force. 


(2A) Where the police authority responsible for maintaining a police force— 


(a) proposes to increase the number of deputy chief constables that the force has, 
or 
(b) . -proposés to appoint a particular person to be a deputy chief constable, 


it may do so only after consultation with the chief constable and subject to the approval of 
the Secretary of State.] 


(3) ` Subsections (2) to (4) of section 11 shall apply in relation to a deputy chief 
constable as they apply in relation to a chief constable [but with the omission in 
subsection (3A)— 


(a) of paragraph (b); 
(b) in paragraph (c), of the words from “or been sent” to “exercise that power”; 
and 


(c) ofthe words after paragraph (c)].] 


NOTES 

Amendments 

Inserted by the Criminal Justice and Police Act 2001, s 123(1). 

Sub-s (1): words in square brackets substituted by the Police and Justice Act 2006, s 2, Sch 2, 
para 14(1), (2). 

Sub-ss (2), (2A): substituted for sub-s (2) by the Police and Justice Act 2006, s-2, Sch 2, 
para 14(1), (3). 

Sub-s (3): words in square brackets inserted by the Police Reform Act 2002, s 32(4). 

Prospective repeal Prospectively repealed as noted to s 10, 


Sub-s (1): Deputy chief constable For the power of a deputy chief constable to exercise the 
functions of a chief constable, see s 12A. 


Sub-s (2A): Chief constable As to the general functions of chief constables, see s 10; as to 
the appointment and removal of chief constables, see ss 11, 42. 


Sub-s (2A): Secretary of State See the note to s 4. 
Additional information See the Introductory Note(s) to this Act. 
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Definitions 
“police authority”: s 101(1) 
“police force”: s 101(1) 


12 Assistant chief constables " -T [162] 


(1) The ranks that may be held in a police force maintained under section 2 shall 
include that of assistant chief constable; and in every such police force there shall be at least 
one person holding that rank. 


(2) Appointments and promotions to the rank of assistant chief constable shall be 
made, in accordance with regulations under section 50, by the police authority after 
consultation with the chief constable and subject to the approval of the Secretary of State. 


(3) Subsections (2) [to] (4) of section 11 shall apply to an assistant chief constable as 
they apply to a chief constable [but with the omission in subsection (3A)— 


(a) of paragraph (b); 
(b) in paragraph (c), of the words from “or been sent” to “exercise that power”; 


and 
(c) ofthe words after paragraph (c).] 
(4)-(6) 
NOTES 
Amendments 


Sub-s (3): word in first pair of square brackets substituted by the Police Reform Act 2002, s 32(5)(a); 
words in second pair of square brackets inserted by the Police Reform Act 2002, s 32(5)(b). 
Sub-ss (4)—(6): repealed by the Criminal Justice and Police Act 2001, ss 124(1), 137, Sch 7, Pt 4. 


Prospective repeal Prospectively repealed as noted to s 10. 


Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Sub-s (1): Assistant chief constable As to the removal of assistant chief constables, see 
s 11(2)-(4), as applied by sub-s (3) of this section, and s 42. 


Sub-s (2): Chief constable As to the general functions, appointment and removal of chief 
constables, see ss 10, 11 and s 42. 


Sub-s (2): Secretary of State See the note to s 4. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“police authority”: s 101(1) 
“police force”: s 101(1) 


[12A Power of deputy to exercise functions of chief constable [163] 


(1) [The appropriate deputy chief constable] of a police force may exercise or perform 
any or all of the powers or duties of the chief constable of that force— 
(a) during any absence, incapacity or suspension from. duty of the chief constable, 
(b) during any vacancy in the office of the chief constable, or 
(c) at any other time, with the consent of the chief constable. 


[(1A) The appropriate deputy chief constable for the purposes of subsection (1) is— 
(a) in the case of a police force that has only one deputy chief constable, the 
deputy chief constable; 
(b) in the case of a police force that has more than one deputy chief constable, the 
most senior deputy chief constable. 
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(1B) The chief constable of a police force that has more than one deputy chief 
constable shall, after consulting the police authority responsible for maintaining the force, 
designate the deputy chief constables in order of seniority for the purposes of 
subsection (1A)(b). 

(1C) During any absence, incapacity or suspension from duty of the person who— 

(a) is designated as the most senior deputy chief constable for the purposes of 
subsection (1A)(b), or 
(b) is treated under this subsection as the most senior deputy chief constable, 
the person designated as the next most senior deputy chief constable shall be treated as the 
most senior one for those purposes. ] 

[(2) The chief constable of a police force shall, after consulting the police authority 
responsible for maintaining the force, designate a person holding the rank of assistant chief 
constable in that force to exercise or perform any or all of the powers or duties of the chief 
constable during any period when— 

(a) the chief constable is absent, incapacitated or suspended from duty and— 
(i) the deputy chief constable, or each of the deputy chief constables, is also 
absent, incapacitated or suspended from duty, or 
(ii) the office of the deputy chief constable, or of each of the deputy chief 
constables, is vacant; or 
(b) the office of the chief constable is vacant and— 
(i) the office of the deputy chief constable, or of each of the deputy chief 
constables, is also vacant, or 
(ti) the deputy chief constable, or each of the deputy chief constables, is 
absent, incapacitated or suspended from duty. ] 

(3) Only one person shall be authorised to act at any one time by virtue of a 
designation under subsection (2). 

(4) The power to act by virtue of subsection (1)(a) or (b) or subsection (2) shall not be 
exercisable for a continuous period exceeding three months except with the consent of the 
Secretary of State. 

(5) The provisions of [subsections (1) to (2)] shall be without prejudice to any other 
enactment that makes provision for the exercise by any other person of powers conferred on 


a chief constable. ] 


NOTES 


Amendments 

Inserted by the Criminal Justice and Police Act 2001, s 124(2). 

Sub-s (1): words in square brackets substituted by the Police and Justice Act 2006, s 2, Sch 2, 
para 15(1), (2). 

Sub-ss (1A)—(1C): inserted by the Police and Justice Act 2006, s 2, Sch 2, para 15(1), (3). 

Sub-s (2): substituted by the Police and Justice Act 2006, s 2, Sch 2, para 15(1), (4). 

Sub-s (5): words in square brackets substituted by the Police and Justice Act 2006, s 2, Sch 2, 
para 15(1), (5). 

Prospective repeal Prospectively repealed as noted to s 10. 


Sub-s (1): Deputy chief constable As to the appointment and removal of deputy chief 
constables see s 11A. 


Sub-s (1): Chief constable As to the appointment of chief constables, see s 11. 


Sub-s (2): Assistant chief constable As to the appointinent of assistant chief constables, see 
Sls 


Sub-s (4): Months See the note to s 9C. 
Sub-s (4): Secretary of State See the note to s 4. 
Additional information See the Introductory Note(s) to this Act. 
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Definitions 
“police authority”: s 101(1) 
“police force”: s 101(1) 


13 Other members of police forces [164] 


(1) The ranks that may be held in a police force maintained under section 2 
shall be such as may be prescribed by regulations under section 50 and the ranks 
so prescribed shall include, in addition to chief constable[, deputy chief 
constable] and assistant chief constable, the ranks of [chief superintendent, ] 
superintendent, chief inspector, inspector, sergeant and constable. 


(2) 
(3) Appointments and promotions to any rank below that of assistant chief 


constable in any police force maintained under section 2 shall be made, in 
accordance with regulations under section 50, by the chief constable. 


NOTES 

Amendments 

Sub-s (1): words in square brackets inserted by the Criminal Justice and Police Act 2001, 
ss .123(2)(a), 125(2). 

Sub-s (2): repealed by the Criminal Justice and Police Act 2001, ss 123(2)(b), 137, Sch 7, Pt 4. 
Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Sub-s (1): Chief constable; deputy chief constable As to the appointment of chief 
constables and deputy chief constables, see ss 11, 11A. 


Sub-s (1): Assistant chief constable As to the appointment of assistant chief constables, see 
sl2. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“police force”: s 101(1) 


14 Police fund [165] 


(1) Each police authority established under section 3 shall keep a fund to be known as 
the police fund. 

(2) Subject to any regulations under the Police Pensions Act 1976, all receipts of the 
police authority shall be paid into the police fund and all expenditure of the authority shall 
be paid out of that fund. 

(3) Accounts shall be kept by each police authority of payments made into or out of 
the police fund. 

[(4) This section shall apply in relation to the Metropolitan Police Authority as it 
applies in relation to a police authority established under section 3.] 


NOTES 

Amendments 

Sub-s (4): inserted by the Greater London Authority Act 1999, s 325, Sch 27, para 73. 
Prospective repeal Repealed (with ss 15-17) by the Police Reform and Social Responsibility 
Act 2011, s 99, Sch 16, Pt 1, paras 1, 16, as from a day to be appointed under s 157(1) of that Act. 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement ' 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 
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Sub-s (1): Police fund As to the payment out of the police fund of awards of damages or 
costs resulting from the wrongful acts of constables, see s 88. 

As to the payment into the fund of sums reimbursed to the Secretary of State in pursuance of any 
international obligation under s 88, see the Police Reform Act 2002, s 103(6). 


Sub-s (3): Accounts All accounts of a police authority established under s 3 are subject to 
audit in accordance with the Audit Commission Act 1998, Pt II (ss 2-32, Sch 2), title Local 
Government; see s 2, Sch 2, para 1(k) of that Act. 


Sub-s (4): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and the note thereto. i 


Additional information See the Introductory Note(s) to this Act. 
Police Pensions Act 1976 See this title. 


Definitions 
“police authority”: s 101(1) 


15 Civilian employees — ! 2 igi ia [166] 


(1) A police authority established under section 3 may employ persons to assist the 
police force maintained by it or otherwise to enable the authority to discharge its functions. 


[(2) A police authority shall exercise its powers under section 101 (and section 107) 
of the Local Government Act 1972 so as to secure that, subject to [any provision included 
in a police force collaboration agreement by virtue of section 23(4) and to] section 24(3.A), 
any person employed by the authority under this section solely to assist the police force 
maintained by the authority is under the direction and control of the chief officer of police 


of that force.] 
6) = . a — 20) 

(4) The powers of direction and control referred to in subsection (2) include the powers 
of engagement and dismissal. 


[(5) This section shall apply in relation to the Metropolitan Police Authority as it 
applies in relation to a police authority established under section 3.] 


NOTES 


Amendments 

Sub-s (2): substituted by the Police and Justice Act 2006, s 2, Sch 2, para 16(1), (2); words in square 
brackets substituted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 1, paras 1, 4. 

Sub-s (3): repealed by the Police and Justice Act 2006, ss 2, 52, Sch 2, para 16(1), (3), Sch 15, 
Pt 1(B). 

Sub-s (5): inserted by the Greater London Authority Act 1999, s 325, Sch 27, para 74(1), (4). 
Prospective repeal Prospectively repealed as noted to s 14. For transitional provisions, see the 
Police Reform and Social Responsibility Act 2011, s 98, Sch 15, Pts 2, 3, and see further the 
General Notes to ss 3, 5B. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Sub-s (1): May employ persons, etc See also as to such persons, s 17. 

Sub-s (2): Under the direction and control of the chief officer of police 

See, however, s 24(3A). 


Sub-s (5): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and the note thereto. 


Increase of pensions As to the increase of pensions payable by a police authority in respect of 
service ending with service as a civilian employed under this section, see the Pensions (Increase) 


Act 1971, s 5(1), Sch 2, Pt II, para 51(a), Vol 33(1), title Pensions and Superannuation. 
Additional information See the Introductory Note(s) to this Act. 
Local Government Act 1972 - For ss 101, 107 of that Act, see title Local Government. 


Definitions 
“chief officer of police”: s 101(1) 
“police authority”: s 101(1) 
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“police force”: s 101(1) 


16 Appointment of [chief executive] [167] 
[(1)] A police authority established under section 3 shall appoint a person to be the 
[chief executive of] the authority. 


[(2) The Metropolitan Police Authority shall appoint a person to be the [chief 
executive of] the Metropolitan Police Authority. ] 


NOTES 

Amendments 

Sidenote: words in square brackets substituted by the Police and Justice Act 2006, s 2, Sch 2, 
para 18(1), (3). 

Sub-s (1): numbered as such by the Greater London Authority Act 1999, s 325, Sch 27, 
para 75(1), (2); words in square brackets substituted by the Police and Justice Act 2006, s 2, Sch 2, 
para 18(1), (2). 

Sub-s (2): inserted by the Greater London Authority Act 1999, s 325, Sch 27, para 75(1), (3); words 
in square brackets substituted by the Police and Justice Act 2006, s 2, Sch 2, para 18(1), (2). 


Prospective repeal Prospectively repealed as noted to s 14. 
Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Sub-s (2): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and the note thereto. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 
“police authority”: s 101(1) 


17 Appointment of persons not employed by police authorities [168] 


[(1)] Where a police authority established under section 3 is required or authorised by 
any Act— 
(a) to appoint a person to a specified office under the authority, or 
(b) to designate a person as having specified duties or responsibilities, 


then, notwithstanding any provision of that Act to the contrary, the authority may appoint 
or designate either a person employed by the authority under section 15, or a person not 
holding any office or employment under the authority. 

[(2) This section shall apply to the Metropolitan Police Authority as it applies to a 
police authority established under section 3.] 


NOTES 


Amendments 

Sub-s (1): numbered as such by the Greater London Authority Act 1999, s 325, Sch 27, 
para 76(1), (2). 

Sub-s (2): inserted by the Greater London Authority Act 1999, s 325, Sch 27, para 76(1), (). 
Prospective repeal Prospectively repealed as noted to s 14. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Sub-s (2): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and the note thereto. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“police authority”: s 101(1) 
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[18 Supply of goods and services [169] 


(1) Subsections (1) to (3) of section 1 of the Local Authorities (Goods and 
Services) Act 1970 (c 39) (supply of goods and services by local authorities)— 


(a) shall apply, with the modification set out in subsection (2), to a police 
authority established under section 3 of this Act and to the Metropolitan 
Police Authority as they apply to a local authority; and 

(b) shall also apply with that modification in their application to the 
Common Council of the City of London in its capacity as the 
police authority for the City of London police force. 


(2) The modification is that references in those subsections to a public body 
shall be read as references to any person. ] 


[(3) A police authority may not enter into an agreement with another police 
authority under section 1 of the 1970 Act in respect of a matter which could be 
the subject of a police authority collaboration agreement.| 


NOTES 

Amendments 

Substituted by the Police Reform Act 2002, s 101. 

Sub-s (3): inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 1, paras 1, 5. 
Prospective amendments 


Cross heading: inserted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 1, paras 1, 17, as from a day to be appointed under s 157(1) of that Act: 


“City of London” 

Sub-s (1)(a): repealed by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, 
paras 1, 18(1), (2), as from a day to be appointed under s 157(1) of that Act. 
Sub-s (1)(b): “shall, “ substituted for words in italics, and words “, apply with the modification set 
out in subsection (2)” inserted at the end by the Police Reform and Social Responsibility Act 2011, 
s 99, Sch 16, Pt 1, paras 1, 18(1), (3), as from a day to be appointed under s 157(1) of that Act. 
Sub-s (3): amended as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 1, paras 1, 18(1), (4), as from a day to be appointed under s 157(1) of that Act: 

(a) for “A police authority” substitute “The Common Council in its capacity as police 

authority”; 
(b) for “another police authority” substitute “another local policing body”; 
(c) for “a police authority collaboration agreement” substitute “force collaboration provision 
in a collaboration agreement”. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 
Sub-s (1): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and the note thereto. 
Sub-s (1): Common Council of the City of London This means the mayor, aldermen 
and commons of the City of London in common council assembled; see the City of London 
(Various Powers) Act 1958, s 5, title Local Government. 
Sub-s (1): City of London Police Force See the note to s 101. 
Sub-s (2): Person See the note “persons” to s 6ZA. 
Sub-s (3): Police authority collaboration agreement For polce authority collaboration 
agreements, see s 23A et seq. 
Additional information See the Introductory Note(s) to this Act. 
Local Authorities (Goods and Services) Act 1970 See title Local Government. 
Definitions 
“police authority”: s 101(1) 


19 Approval of decisions about precepts [170] 
(1) A police authority established under section 3 shall not— 
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(a) issue a precept under section 40 of the Local Government Finance 
Act 1992, or 

(b) make the calculations required by section 43 of that Act, except by a decision 
of the authority which complies with subsection (2) below. 


(2) A decision complies with this subsection only if the members approving it— 
(a) constitute at least half of the total membership at the time of the decision, 
and 


(b) include more than half of the members (at that time) [who are members of a 
relevant council as defined in paragraph 8 of Schedule 2]. 


NOTES 
Amendments 


Sub-s (2)(b): words in square brackets substituted by the Police and Justice Act 2006, s 2, Sch 2, 
para 5. 


Prospective repeal Repealed (with ss 20, 21) by the Police Reform and Social Responsibility 
Act 2011, s 99, Sch 16, Pt 1, paras 1, 19, as from a day to be appointed under s 157(1) of that Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Sub-s (2): Members As to the membership of a police authority established under s 3, see s 4 
and Sch 2. and see also the note to s 4. 


Additional information See the Introductory Note(s) to this Act. 
Local Government Finance Act 1992 See title Local Government. 
Definitions 

“police authority”: s 101(1) 


20 Questions on police matters at council meetings TA [171] 


(1) Every relevant council shall make arrangements (whether by standing orders or 
otherwise) for enabling questions on the discharge of the functions of a police authority 
[established under section 3] to be put by members of the council at a meeting of the council 
for answer by a person nominated by the authority for that purpose. 


(2) On being given reasonable notice by a relevant council of a meeting of that council 
at which questions on the discharge of the police authority's functions are to be put, the 
police authority shall nominate one or more of its members to attend the meeting to answer 
those questions. 


(3) In this section “relevant council” has the same meaning as in Schedule 2. 


NOTES 


Amendments 
Sub-s (1): words in square brackets inserted by the Greater London Authority Act 1999, s 325, 
Sch 27, para 78. 


Prospective repeal Prospectively repealed as noted to s 19. 


Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Sub-s (2): One or more of its members As to the membership of a police authority 
established under s 3, see s 4 and Sch 2 and see also the note “members” to s 4. 


Sub-s (3): Relevant council has the same meaning as in Schedule 2 Se@ischi 2, paras. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“police authority”: s 101(1) 
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[20A Questions on metropolitan police matters at London Assembly meetings 
[172] 


(1) The London Assembly shall make arrangements (whether by standing orders or 
otherwise) for enabling questions on the discharge of the functions of the Metropolitan 
Police Authority to be put by members of the Assembly at a meeting of the Assembly for 
answer by a person nominated by the Metropolitan Police Authority for that purpose. 

(2) On being given reasonable notice by the London Assembly of a meeting of the 
Assembly at which questions on the discharge of the Metropolitan Police Authority's 
functions are to be put, the Metropolitan Police Authority shall nominate one or more of tts 
members to attend the meeting to answer those questions. ] 


NOTES 


Amendments 
Inserted by the Greater London Authority Act 1999, s 325, Sch 27, para 78. 


Prospective repeal Prospectively repealed as noted to s 19. 


Sub-s (1): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and the note thereto. 


Sub-s (2): Questions ... to be put, etc As to the discharge of the functions of the Assembly 
under this section by a single member of the Assembly, see the Greater London Authority Act 1999, 
s 54(6), title Local Government. 


Additional information See the Introductory Note(s) to this Act. 


21 Application of certain provisions to police authorities [173] 


(1) Any relevant legislative provision which, immediately before 21st July 1994, 
applied to police authorities constituted in accordance with section 2 of the Police Act 1964 
shall, except where the context otherwise requires, apply in the same way to police 
authorities established under section 3 above. 


(2) Subsection (1) is subject to any provision to the contrary made— 
(a) by this Act, or 
(b) by any other Act passed, or subordinate legislation made, on or after 21st 
July 1994. 
(3) For the purposes of subsection (1), a provision is a “relevant legislative provision” 
if it is a provision (other than a provision which applies only to specified police authorities) 
of an instrument which— 


(a) ‘was made before 21st July 1994 under a public general Act, and 
(b) is of a legislative character. 


NOTES 

Prospective repeal _ Prospectively repealed as noted to s 19. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Sub-s (1): 21st July 1994 That is, the date on which the Police and Magistrates’ Courts 
Act 1994 received royal assent. 


Additional information See the Introductory Note(s) to this Act. 


oe Act 1964 S 2 of that Act was repealed by s 103(3), Sch 9, Pt 1 and replaced by-s 2 and 
Sch 1. 


Definitions 
“police authority”: s 101(1) 
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General provisions 


22 Reports by chief constables to police authorities [174] 


(1) Every [chief officer of police of a police force] shall, as soon as possible after the 
end of each financial year, submit to the police authority a general report on the 
policing during that year of the area for which his force is maintained. 


(2) A [chief officer} shall arrange for a report submitted by him under 
subsection (1) to be published in such manner as appears to him to be 
appropriate. 


(3) The [chief officer of police] of a police force shall, whenever so required by the 
police authority, submit to that authority a report on such matters as may be 
specified in the requirement, being matters connected with the policing of the 
area for which the force is maintained. 


(4) A report submitted under subsection (3) shall be in such form as the 
police authority may specify. 


(5) If it appears to the [chief officer] that a report in compliance with 
subsection (3) would contain information which in the public interest ought not 
to be disclosed, or is not needed for the discharge of the functions of the police 
authority, he may request that authority to refer the requirement to submit the 
report to the Secretary ot State; and in any such case the requirement shall be of 
no effect unless it is confirmed by the Secretary of State. 


_ (6) The police authority may arrange, or require the [chief officer] to arrange, 
for a report submitted under subsection (3) to be published in such manner as 
appears to the authority to be appropriate. 


(7) 


NOTES 


Amendments 

Sub-ss (1)-(3), (5), (6): words in square brackets substituted by the Greater London Authority 
Act 1999, s 325, Sch 27, para 79(1)—(5). 

Sub-s (7): repealed by the Greater London Authority Act 1999, ss 325, 423, Sch 27, para 79(1), (6), 
Sch 34, Pt VII. 


Prospective amendments 

Cross heading: repealed by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, 
Pt 1, paras 1, 20, as from a day to be appointed under s 157(1) of that Act. 

Sub-s (1): amended as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 1, paras 1, 21(1), (2), as from a day to be appointed under s 157(1) of that Act: 


(a) for “Every chief officer of police of a police force” substitute “The Commissioner of 
Police for the City of London”; 

(b) for “police authority” substitute “Common Council”; 

(c) for the words from “the area” to “maintained” substitute “the City of London police area”. 
Sub-s (2): words “The chief constable” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 21(1), (3), as from a day to be appointed 
under s 157(1) of that Act. 

Sub-s (3): amended as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 1, paras 1, 21(1), (4), as from a day to be appointed under s 157(1) of that Act: 


(a) for “The chief officer of police of a police force” substitute “The Commissioner of Police 

for the City of London”; 

(b) for “police authority” substitute “Common Council”; 

(c) for “that authority” substitute “the Common Council”; 

(d) for “area for which the force is maintained” substitute “City of London police area”. 
Sub-s (4): words “Common Council” substituted for words in italics by the Police. Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 21(1), (5), as from a day to be appointed 
under s 157(1) of that Act. 

Sub-s (5): amended as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 1, paras 1, 21(1), (6), as from a day to be appointed under s 157(1) of that Act: 
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(a) for “chief officer” substitute “Commissioner of Police for the City of London”; 

(b) for “police authority” substitute “Common Council”; 

(c) for “that authority” substitute “the Common Council”. 
Sub-s (6): amended as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 1, paras 1, 21(1), (7), as from a day to be appointed under s 157(1) of that Act: 

(a) for “police authority” substitute “Common Council”; 

(b) for “the authority” substitute “the Common Council”. 
When these amendments are in force, the sidenote to this section will no longer be accurate. 
For the latest information:call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 
Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 
Sub-s (1): Financial year See the note to s 6ZB. 
Sub-s (1): Submit ... a general report For the obligation to submit the like report to the 
Secretary of State, see s 44(4). As to the information to be included in the report, see also the Police 
and Criminal Evidence Act 1984, ss 5(1), 50(2), 55(14), Vol 12, title Criminal Law. 
Sub-s (5): Secretary of State See the note to s 4. 


National and international functions of the Metropolitan police force 
See s 96B(5). 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“chief officer of police”: s 101(1) 

“police authority”: s 101(1) 

“police force”: s 101(1) 


[22A Collaboration agreements . [175] 


(1) A collaboration agreement may be made by— 
(a) two or more policing bodies; or 
(b) the chief officers of police of one or more police forces and two or 
more policing bodies. 


(2) A collaboration agreement is an agreement containing one or more of 
the following— 


(a) provision about the discharge of functions of members of a police 
force (“force collaboration provision”); 

(b) provision about support by a policing body for another policing 
body (“policing body collaboration provision”); 

(c) provision about support by a policing body for the police force 
which another policing body is responsible for maintaining 
(“policing body & force collaboration provision”). 


(3) A collaboration agreement may not contain force collaboration provision 
unless the parties to the agreement consist of, or include, — 


(a) the chief officer of police of each police force to which the 
provision relates, and 

(b) the policing body that is responsible for maintaining each such 
police force. 


(4) A collaboration agreement may not contain policing body collaboration 
provision unless the parties to the agreement consist of, or include, each policing 
body to which the provision relates. 


(5) A collaboration agreement may not contain policing body & force 
collaboration provision unless the parties to the agreement consist of, or 
include— 


(a) = policing body, or each policing body, to which the provision 
relates; 
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(b) the chief officer of police of the police force, or each police force, 
to which the provision relates; and 

(c) the policing body that is responsible for maintaining each such 
police force. 


(6) Subsection (1) does not prevent other persons from being parties to 
collaboration agreements. 


o Subsection (2) does not prevent a collaboration agreement from 
including other kinds of provision. 


(8) For the purposes of subsections (3) and (5), the circumstances in which 
force collaboration provision, or policing body & force collaboration provision, 
is to be taken to relate to a police force include the cases where provision 
relates— 


(a) to functions of a kind which are or may be exercisable by members 
of that police force, or 
(b) to the police area for which that police force is established. 


(9) For the purposes of subsections (4) and (5), the circumstances in which 
policing body collaboration provision, or policing body & force collaboration 
provision, is to be taken to relate to a policing body include the cases where 
provision relates— 


(a) to functions of a kind which are or may be exercisable by that 
policing body or members of the staff of that body, or 
(b) to the police area for which that policing body is established.] 


NOTES 


Prospective amendments 

Inserted (with ss 22B, 22C) by the Police Reform and Social Responsibility Act 2011, s 89(1), (2), 
as from a day to be appointed under s 157(1) of that Act. 

Cross heading: inserted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 1, paras 1, 22, as from a day to be appointed under s 157(1) of that Act: 


“General provisions” 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note This section will replace the requirement for separate collaboration agreements 
between police authorities and between chief constables with a single agreement that can include 
elected policing bodies and chief constables as well as other bodies, such as local authorities. 


Sub-s (1): Collaboration agreement See further, s 23 (collaboration agreements involving 
police forces); s 23A (collaboration agreements involving policing bodies); s 23AA (force 
collaboration provision about civilan employees); s 23B (payments); s 23C (consultation and 
supplemental); s 23D (accountability); s 23E (publication); ss 23 23G (guidance and directions 
from the Secretary of State) (each as prospectively amended or inserted as noted thereto); s 23H 
(termination by the Secretary of State). 


Sub-s (6): Persons See the note to s 6ZA. 

Duty to keep collaboration functions under review See, as from a day to be appointed, 
See C. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“chief officer of police”: ss 231(3), 101(1) 

“member” (of a police force): s 23I(7) (as prospectively inserted as noted thereto) 

“policema: stni l 
“police force”: ss 231(2), (7), (8), 101(1) (as prospectively amended as noted to those sections) 
“policing body”: s 231(4) (as prospectively amended as noted thereto) 
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[22B Duty of chief officers to keep collaboration agreements under 
review _ [176] 


(1) The chief officer of police of a police force must “keep under 
consideration the ways in which the collaboration functions could be exercised 
by the chief officer and by one or more other persons to improve the efficiency 
or effectiveness of— 


(a) that police force, and 
(b) one or more other police forces. 


(2) If the chief officer considers that there is a particular way in which the 
collaboration functions could be so exercised by the chief officer and by one or 
more other particular persons (“the proposed collaboration”), the chief officer 
must notify those other persons (the “proposed partners”) of the proposed 
collaboration. 


(3) The chief officer, and the proposed partners notified under 
subsection (2) (the “notified proposed partners”), must consider whether to 
exercise the collaboration functions to give effect to the proposed collaboration. 


(4) In considering whether to so exercise the collaboration functions, the 
chief officer and the notified proposed partners must consider whether the 
proposed collaboration would be in the interests of the efficiency or effectiveness 
of one or more police forces. 


(5) Subsection (6) applies if all, or two or more, of— 


(a) the chief officer, and 
(b) the notified proposed partners, 


(the “agreeing parties”) are of the view that the proposed collaboration would be 
in the interests of the efficiency or effectiveness of one or more police forces (if 
the agreeing parties were to exercise the collaboration functions to give effect to 
the proposed collaboration, or to give effect to it so far as it relates to them). 


(6) The agreeing parties must exercise the collaboration functions so as to 
give effect to the proposed collaboration or to give effect to it so far as it relates 
to them. 


(7) In this section “collaboration functions” means functions of chief officers 
of police or policing bodies under any of sections 22A to 23I (apart from this 
section). | 


NOTES 

Prospective amendments 

Inserted as noted to s 22A. 

Sub-s (1): Persons See the note to s 6ZA. 

Sub-s (1): Efficiency or effectiveness For the considerations that must be taken into 
account in reaching a conclusion about whether or not a collaboration agreement is, or would be, 


in the interests of efficiency or effectiveness of one or more police forces, see, as from a day to be 
appointed, s 23HA. 


Additional information See the Introductory Note(s) to this Act. 

Definitions 

“chief officer of police”: ss 231(3), 101(1) 

“police force”: ss 231(2), (7), (8), 101(1) (as prospectively amended as noted thereto) 


[22C Duty of policing bodies to keep collaboration agreements under 
review a [177] 


(1) A policing body must keep under consideration the ways in which the 
collaboration functions could be exercised by the policing body and by one or 
more other persons to improve— 
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(a). the efficiency or effectiveness of — 
(i) that policing body, 
(ü) the police force which that policing body is: responsible for 
maintaining, or 
(iii) that body and that force, and 


(b) the efficiency or effectiveness of one or more other policing bodies 
and police forces. 


(2) Ifthe policing body considers that there is a particular way in which the 
collaboration functions could be so exercised by the policing body and by one or 
more other particular persons (“the proposed collaboration”), the policing body 
must notify those other persons (the “proposed partners”) of the proposed 
collaboration. 


(3) The policing body, and the proposed partners notified under 
subsection (2) (the “notified proposed partners”), must consider whether to 
exercise the collaboration functions to give effect to the proposed collaboration. 


(4) In considering whether to so exercise the collaboration functions, the 
policing body and the notitied proposed partners must consider whether the 
proposed collaboration would be in the interests of the efficiency or effectiveness 
of one or more policing bodies or police forces. 


(5) Subsection (6) applies if all, or two or more, of— 

(a) the policing body, and 

(b) the notified proposed partners, 
(the “agreeing parties”) are of the view that the proposed collaboration would be 
in the interests of the efficiency or effectiveness of one or more policing bodies 
or police forces (if the agreeing parties were to exercise the collaboration 
functions to give effect to the proposed collaboration, or to give effect to it so far 
as it relates to them). 


(6) The agreeing parties must exercise the collaboration functions so as to 
give effect to the proposed collaboration, or to give effect to it so far as it relates 
to them. 


(7) In this section “collaboration functions” means functions of policing 
bodies or chief officers of police under any of sections 22A to 23I (apart from 
this section).] 


NOTES 

Prospective amendments 

Inserted as noted to s 22A. 

Sub-s (1): Efficiency or effectiveness For the considerations that must be taken into 
account in reaching a conclusion about whether or not a collaboration agreement is, or would be, 
in the interests of efficiency or effectiveness of one or more police forces, see s 23HA. 

Sub-s (2): Persons See the note to s 6ZA 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“police force”: ss 231(2), (7), (8), 101(1) (as prospectively amended as noted thereto) 

“policing body”: s 231(4) (as prospectively amended as noted thereto) 


[23 Police force collaboration agreements [178] 


(1) The chief officers of two or more police forces may make an agreement about the 
discharge of functions by members of any of their forces. 
(2) An agreement may, in particular, provide— 
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(a) for the joint discharge of functions by members of police forces; 

(b) for members of a police force to discharge functions in another 
force’s area; 

(c) for members of a police force to be provided to another force. 


(3) An agreement may include provision about the discharge of functions by a police 
authority employee (a “civilian employee”) who is under the direction and control of a chief 
officer who is a party to the agreement. 


(4) An agreement may provide for a member of a police force, or a civilian 
employee, to be under the direction and control of a chief officer specified in or 
determined in accordance with the agreement. 


(5) A chief officer may make an agreement only if the chief officer thinks that 
the agreement is in the interests of the efficiency or effectiveness of one or more 
police forces. 


(6) A chief officer may make an agreement only with the approval of the police 
authority responsible for maintaining the chief officer's force. 


(7) In this section a reference to the members of a police force includes a reference to the 
special constables appointed for the area for which the force is maintained. 


(8) An agreement under this section is referred to in this Part as a police force 
collaboration agreement. | 


NOTES 


Amendments 
Substituted (with ss 23A—231) for s 23 by the Policing and Crime Act 2009, s 5. 


Prospective amendments 

Sidenote: substituted with words “Collaboration agreements involving police forces” by the Police 
Reform and Social Responsibility Act 2011, s 89, Sch 12, paras 1, 2(1), (2), as from a day to be 
appointed under s 157(1) of that Act. 

Sub-s (1): repealed by the Police Reform and Social Responsibility Act 2011, s 89, Sch 12, paras 1, 
2(1), (3), as from a day to be appointed under s 157(1) of that Act. 

Sub-s (2): opening words: substituted as follows by the Police Reform and Social Responsibility 
Act 2011, s 89, Sch 12, paras 1, 2(1), (4), as from a day to be appointed under s 157(1) of that Act: 


“(2) Force collaboration provision may, in particular, consist of provision—”. 


Sub-s (3): repealed by the Police Reform and Social Responsibility Act 2011, s 89, Sch 12, paras 1, 
2(1), (5), as from a day to be appointed under s 157(1) of that Act. 
Sub-s (4): words “A collaboration agreement” substituted for words in italics by the Police Reform 
and Social Responsibility Act 2011, s 89, Sch 12, paras 1, 2(1), (6), as from a day to be appointed 
under s 157(1) of that Act. 
Sub-s (5): words “a collaboration agreement” substituted for words in italics by the Police Reform 
and Social Responsibility Act 2011, s 89, Sch 12, paras 1, 2(1), (7), as from a day to be appointed 
under s 157(1) of that Act. 
Sub-ss (6)—(8): repealed by the Police Reform and Social Responsibility Act 2011, s 89, Sch 12, 
paras 1, 2(1), (8), as from a day to be appointed under s 157(1) of that Act. 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 
Sub-s (4): An agreement may provide, etc The following provisions are subject to any 
provision included in a police force collaboration agreement by virtue of sub-s (4): 

(a) ss 9A(1), 10(1) (see ss 9A(1A), 10(1A)); 

(b) A Railways and Transport Safety Act 2003, ss 24(2), 27(2) (see ss 24(5), 27 (3) of that Act); 

an 
(c) the Energy Act 2004, s 55(2) (see s 55(5) of that Act). 


Sub-s (5): Efficiency or effectiveness For the considerations that must be taken into 
account in reaching a conclusion about whether or not a collaboration agreement is, or would be, 
in the interests of efficiency or effectiveness of one or more police forces, see, as from a day to be 
appointed, s 23HA. 

Sub-s (7): Special constables As to the appointment of special constables, see ss 27, 51. 


Sub-s (8): This Part That is, Pt I (ss 1-35 and Schs 1—4) of this Act. 
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Sub-s (8): Police force collaboration agreement As to polce force collaboration 
agreements, see also s 23B (payments); s 23C (consultation and supplemental); s 23D 
(accountability); s 23E (publication); s 23F (guidance); s 23G (directions); and s 23H (termination 
by Secretary of State). 

Where a member of the British Transport Police Force is for the time being under the direction and 
control of the chief officer of another police force by virtue of a police force collaboration 
agreement under this section, the member shall have all the powers and privileges of a member of 
that other force; see s 30(3B). 

Duty to keep collaboration functions under review See, as from a day to be appointed, 
55 22ABM22 C. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“chiefiofiicer : sS 2310); (3) 

“police authority”: ss 231(1), (4), 101(1) 

“police force”: ss 231(1), (2), 101(1) 


{23A Police authority collaboration agreements ` l [179] 


(1) Tivo or more police authorities may make an agreement about the provision of 
support— 


(a) for any of those police authorities; 
(b) for any of the police forces maintained by them. 
(2) An agreement may, in particular, provide— 
(a) for support to be provided jointly by two or more authorities; 
(b) for support to be provided for two or more authorities or forces 
jointly; 
(c) for an authority to provide support to another authority or to a force 
maintained by another authority. 
(3) In this section references to the provision of support include, in particular, 
the provision of— 
(a) premises; 
(b) equipment; 
(c) ‘Stem 

(d) services; 
(e) facilities. 

(4) A police authority may make an agreement which includes provision about the 
discharge of functions by employees who are under the direction and control of a chief officer 
only with the approval of that chief officer. 

(5) A police authority may make an agreement only if it thinks that the 
agreement is in the interests of the efficiency or effectiveness of one or more 
police authorities or police forces. 

(6) Before making an agreement a police authority must consult the chief officer of the 
police force maintained by the authority. 

(7) An agreement under this section is referred to in this Part as a police authority 
collaboration agreement. ] 


NOTES 


Amendments 

Substituted as noted to s 23. 

Prospective amendments 

Sidenote: substituted with words “Collaboration agreements involving policing bodies” by the 
Police Reform and Social Responsibility Act 2011, s 89, Sch 12, paras 1, 3(1), (2), as from a day to 
be appointed under s 157(1) of that Act. 
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Sub-s (1): repealed by the Police Reform and Social Responsibility Act 2011, s 89, Sch 12, ‘paras A 
3(1), (3), as from a day to be appointed under s 157(1) of that Act. 

Sub-s (2): opening words: substituted as follows by the Police Reform and Social Responsibility 
Act 2011, s 89, Sch 12, paras 1, 3(1), (4)(a), as from a day to be appointed under s 157(1) of that 
Act: 


“(2) Policing body collaboration provision, or policing body & force collaboration 
provision, may, in particular, consist of provision—”; 


Sub-s (2)(a), (b): words “policing bodies” substituted for words in italics in both places by the Police 
Reform and Social Responsibility Act 2011, s 89, Sch 12, paras 1, 3(1), (4)(b), as from a day to be 
appointed under s 157(1) of that Act. 

Sub-s (2)(c): words “a policing body” substituted for words in italics in first place and words 
“another policing body” substituted for words in italics in second and third places by the Police 
Reform and Social Responsibility Act 2011, s 89, Sch 12, paras 1, 3(1), (4)(c), as from a day to be 
appointed under s 157(1) of that Act. 

Sub-s (3): words “In relation to policing body collaboration provision, or policing body & force 
collaboration provision,” substituted for words in italics by the Police- Reform and Social 
Responsibility Act 2011, s 89, Sch 12, paras 1, 3(1), (5), as from a day to be appointed under 
s 157(1) of that Act. 

Sub-s (4): repealed by the Police Reform and Social Responsibility Act 2011, s 89, Sch 12, paras 1, 
3(1), (6), as from a day to be appointed under s 157(1) of that Act. 

Sub-s (5): words “A policing body may make a collaboration agreement” substituted for words in 
italics in first place and words “policing bodies” substituted for words in italics in second place. by 
the Police Reform and Social Responsibility Act 2011, s 89, Sch 12, paras 1, 3(1), (7), as from a day 
to be appointed under s 157(1) of that Act. 

Sub-s (6): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 89, 
Sch 12, paras 1, 3(1), (8), as from a day to be appointed under s 157(1) of that Act: 


“(6) A policing body must consult the chief officer of police of the police force which the 
body is responsible for maintaining before making a collaboration agreement (unless that chief 
officer is a party to the agreement).”. 


Sub-s (7): repealed by the Police Reform and Social Responsibility Act 2011, s 89, Sch 12, paras 1, 
3(1), (9), as from a day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Sub-s (5): Efficiency or effectiveness For the considerations that must be taken into 
account in reaching a conclusion about whether or not a collaboration agreement is, or would be, 
in the interests of efficiency or effectiveness of one or more police forces, see, as from a day to be 
appointed, s 23HA. 

Sub-s (7): Police authority collaboration agreement As to police authority collaboranon 
agreements, see also s 23B (payments); s 23C (consultation and supplemental); s 23D 
(accountability); s 23E (publication); s 23F (guidance); s 23G (directions); and s 23H (termination 
by Secretary of State). 

A police authority may not enter into an agreement with another police authority under the Local 
Authorities (Goods and Services) Act 1970, s 1, title Local Government, in respect of a matter 
which could be the subject of a police authority collaboration agreement; see s 18(3). 

For the position of members of the British Transport Police Force under the direction and control 
pi a Kae officer of another police force by virtue of a police force collaboration agreement; see 
à i } 3 


Duty to keep collaboration functions under review See, as from a day to be appointed, 
s22BW22C. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“clieivotteery: s 231), (3) 

“police authority”: ss 231(1), (4), 101(1) 

“police force”: ss 231(1), (2), 101(1) 


[23AA Force collaboration provision about civilian employees [180] 


(1) This section applies to force collaboration provision, contained in a 
collaboration agreement, which is about the discharge of functions by designated 
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civilian employees of one police force (the “assisting force”) for the purposes of 
another police force (the “assisted force”). 


(2) -The force collaboration provision must specify— 


(a) the functions which the designated civilian employees are permitted 
by the collaboration agreement to discharge for the purposes of the 
assisted force, and 

(b) any restrictions or conditions on that permission for the designated 
civilian employees to discharge those functions. 


(3). The force collaboration provision must not permit the designated 
civilian employees to discharge functions for the purposes of the assisted force 
unless those employees are, by virtue of the relevant section 38 designation, 
authorised to discharge those functions for the purposes of the assisting force. 


(4) The force collaboration provision does not authorise the designated 
civilian employees to discharge functions for the purposes of the assisted force 


(but see section 38B of the Police Reform Act 2002). 


(5) References in this section to the discharge of functions by civilian 
employees of the assisting force for the purposes of the assisted force include 
reterences to— 


(a) the joint discharge of functions by the civilian employees and 
members of the assisted police force, 

(b) the discharge of functions by the civilian employees in the assisted 
force’s area, and 

(c) the provision of the civilian employees to the assisted force. 


(6) In this section— 


“designated”, in relation to a civilian employee of a police force, means 
designated by the chief officer of police of that force by a section 38 
designation; 

“relevant section 38 designation”, in relation:to a‘ designated civilian 
employee, means the section 38 designation relating to the 
employee; 

“section 38 designation” means a designation under section 38 of the 
Police Reform Act 2002.] 


NOTES 

Prospective amendments 

Inserted by the Police Reform and Social Responsibility Act 2011, s 90, Sch 13, para 1, as. from a 
day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Duty to keep collaboration functions under review See, as from a day to be appointed, 
ss 22B, 22C. 

Additional information See the Introductory Note(s) to this Act. 

Police Reform Act 2002 See this title. 

Definitions 

“chief officer of police”: ss 231(3), 101(1) 

“collaboration agreement”: ss 22A(2), 231(6) (as prospectively inserted as noted thereto) 

“force collaboration provision”: ss 22A(2)(a), 231(6) (as prospectively inserted as noted thereto) 
“member” (of a police force): s 231(7) (as prospectively inserted as noted thereto) 

“police force”: ss 231(2), (7), (8), 101(1) (as prospectively amended as noted to those sections) 


[23B Collaboration agreements: payments [181] 


(1) A collaboration agreement may provide for payments between relevant 
police authorities. 
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(2) Provision under subsection (1) may, in particular— 


(a) specify the authorities by which and to which a payment is to be 
made or the manner in which those authorities are to be determined; 

(b) specify the amount of any payment or the manner in which it is to 
be determined. 


(3) A relevant police authority must make any payments required by provision 
made under subsection (1). 


(4) “Relevant police authority” — 


(a) in relation to a police force collaboration agreement, means a police authority 
maintaining a police force whose chief officer is a party to the agreement, and 

(b) in relation to a police authority collaboration agreement, means a police 
authority which is a party to the agreement. 


(5) In this Part “collaboration agreement” means— 


(a) a police force collaboration agreement, or 
(b) a police authority collaboration agreement.} 


NOTES 


Amendments 
Substituted as noted to s 23. 


Prospective amendments 

Sub-s (1): words “parties to the agreement” substituted for words in italics by the Police Reform 
and Social Responsibility Act 2011, s 89, Sch 12, paras 1, 4(1), (2), as from a day to be appointed 
under s 157(1) of that Act. 

Sub-s (2): words “in the case of policing bodies or chief officers of police who are parties to the 
agreement” inserted after “may” and words “policing bodies or chief officers of police” substituted 
for words in italics in both places by the Police Reform and Social Responsibility Act 2011, s 89, 
Sch 12, paras 1, 4(1), (3), as from a day to be appointed under s 157(1) of that Act. 

Sub-s (3): words “A policing body or chief officer of police” substituted for words in italics by the 
Police Reform and Social Responsibility Act 2011, s 89, Sch 12, paras 1, 4(1), (4), as from a day to 
be appointed under s 157(1) of that Act. 

Sub-ss (4), (5): repealed by the Police Reform and Social Responsibility Act 2011, s 89, Sch 12, 
paras 1, 4(1), (5), as from a day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (5): Police force collaboration agreement See s 23 and see further the note “Police 
force collaboration agreement” thereto. 


Sub-s (5): Police authority collaboration agreement See s 23A and see further the note 
“Police authority collaboration agreement” thereto. 


Duty to keep collaboration functions under review See, as from a day to be appointed, 
s 2s), DAAC? 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“chief officer”: s 231(1), (3) 

“police authority”: ss 231(1), (4), 101(1) 

“police force”: ss 231(1), (2), 101(1) 


[23C Collaboration agreements: consultation and supplemental 


[182] 


(1) A person must consult the Secretary of State before making a collaboration 
agreement to which there are 6 or more other parties. 


(2) A collaboration agreement must be in writing. 


(3). A collaboration agreement may make different provision for different 
cases or circumstances. 
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(4) A collaboration agreement may be varied by a subsequent collaboration 
agreement. 


(5). A collaboration agreement may be brought to an end by agreement 
between the parties to it; and section 23(6) or, as the case may be, section 23A(6) 
applies to an agreement under this subsection.] j 


NOTES 


Amendments 

Substituted as noted to s 23. 

Prospective amendments 

Sub-s (1): repealed by the Police Reform and Social Responsibility Act 2011, s 89, Sch 12, paras 1, 
5(1), (2), as from a day to be appointed under s 157(1) of that Act. 

Sub-s (6): inserted as follows after sub-s (5) by the Police Reform and Social Responsibility 
Act 2011, s 89, Sch 12, paras 1, 5(1), (3), as from a day to be appointed under s 157(1) of that Act. 


“(6) If circumstances are such that one or more of the parties to a collaboration agreement 
would not, at a particular time, have power to enter into a collaboration agreement of that 
description (whether because of a failure to meet the requirements of section 22A(1) or (5) or 
otherwise) each person who does not have that power must cease to be a party to the 
agreement... 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (2): Writing See the note to s 9E. 

Duty to keep collaboration functions under review See, as from a day to be appointed, 
G5 Zag}, BAG. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“collaboration agreement”: s 23B(5) 


[23D Collaboration agreements: accountability [183] 


(1) Where a chief officer makes a police force collaboration agreement, the police 
authority responsible for maintaining the force shall hold the chief officer to 
account for the discharge of functions by anyone who— 

(a) is acting under the terms of the agreement, and l 
(b) while so acting, is under the direction and control of the chief 
officer. 

(2) Before approving an agreement as mentioned in section 23(6), a police authority 
must notify the chief officer of the arrangements that it proposes to make for the 
discharge of its functions under this section in connection with the agreement. 


(3) When deciding what arrangements to make, the police authority shall, in 
particular, consider making arrangements for those functions to be discharged 
jointly with another police authority responsible for maintaining a force whose 
chief officer is a party to the agreement. 

(4) The functions conferred on a police authority under this section do not 
affect any other function of holding a chief officer to account.] 


NOTES 


Amendments 
Substituted as noted to s 23. 
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Prospective amendments 

Sub-s (1): words “collaboration agreement” substituted for words in italics in first place and words 
“pohung body” substituted for words in italics in second place by the Police Reform and Social 
Responsibility Act 2011, s 89, Sch 12, paras 1, 6(1), (2), as from a day to be appointed ‘under 
s 157(1) of that Act. 

Sub-s (2): words “making a collaboration agreement to which a chief officer of police is to be a 
party, a policing body” substituted for words in italics by the Police Reform and Social 
Responsibility Act 2011, s 89, Sch 12, paras 1, 6(1), (3), as from a day to be appointed under 
s 157(1) of that Act. 

Sub-s (3): words “policing body” substituted for words in italics in first and third places and word 
“make” substituted for words in italics in second place by the Police Reform and Social 
Responsibility Act 2011, s 89, Sch 12, paras 1, 6(1), (4), as from a day to be appointed under 
s 157(1) of that Act. 

Sub-s (4): words “policing body” substituted for words in italics by the Police Reform and Social 
Responsibility Act 2011, s 89, Sch 12, paras 1, 6(1), (5), as from a day to be appointed under 
s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Duty to keep collaboration functions under review See, as from a day to be appointed, 
ss 22B, 22C. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“chief officer”: s 231(1), (3) 

“collaboration agreement”: s 23B(5) 

“police authority”: ss 231(1), (4), 101(1) 

“police force”: ss 231(1), (2), 101(1) 


[23E Collaboration agreements: publication [184] 


(1) A person who makes a collaboration agreement must— 


(a) publish the agreement, or 
(b) publish the fact that the agreement has been made and such other 
details about it as the person thinks appropriate. 


(2) In the case of a police force collaboration agreement, information 
notified to a chief officer under section 23D(2) must be published by the chief 
officer with the information under subsection (1).] 


NOTES 


Amendments 
Substituted as noted to s 23. 


Prospective amendments 
Sub-s (1): words “In a case where information is notified to a chief officer of police under 
section 23D(2), that information” substituted for words in italics by the Police Reform and Social 


Do ae Act 2011, s 89, Sch 12, paras 1, 7, as from a day to be appointed under s 157(1) of 
that Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


ee. ees sii functions sige cha See, as from a day to be appointed, 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

Uchietofticer 9s) 231() G) 

“collaboration agreement”: s 23B(5) 

“police force”: ss 231(1), (2), 101(4) 
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[23F Collaboration agreements: guidance . [185] 
(ORE Secretary of State may give chief officers or pòlice authorities guidance 
about collaboration agreements or related matters. 


(2) In discharging their functions, chief officers and police authorities must 
have regard to the guidance.] 


NOTES 
Amendments 
Substituted as noted to s 23. 


Prospective amendments 


Words “policing bodies” substituted for words in italics in both places by the Police Reform and 
Social Responsibility Act 2011, s 89, Sch 12, paras 1, 8, as from a day to be appointed under 
s 157(1) of that Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to. Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (1): Secretary of State See the note to s 4. 


Duty to keep collaboration functions under review See, as from a day to be appointed, 
ss 22B, 22C. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 
“chief officers”: s 231(1), (3) 


“collaboration agreement”: s 23B(5) 
“police authorities”: ss 231(1), (4), 101(1) 


[23FA Police functions that must be the subject of force collaboration 
provision pmm l [186] 


(1) The Secretary of State may, by order, require a specified police function 
to be exercised in relation to— 
(a) all police areas, or 
(b) all police areas apart from any specified in the order, in accordance 
with police collaboration provision. 

(2) An order under this section may specify whether the specified police 
function is required to be exercised in relation to the specified police areas in 
accordance with police collaboration provision contained in— 

(a) a single collaboration agreement which relates to all of those police 


areas, Or 
(b) a number of collaboration agreements which, between them, relate 


to all of those police areas. 

(3) Provision under subsection (2)(b) need not specify a particular number of 
collaboration agreements. 

(4) A statutory instrument containing an order under this section may not 
be made unless a draft of the instrument has been laid before, and approved by a 
resolution of, each House of Parliament. 

(5) If, but for this subsection, an instrument containing an order under this 
section would be treated for the purposes of the standing orders of either House 
of Parliament as a hybrid instrument, it is to proceed in that House as if it were 
not a hybrid instrument. 

(6) In this section “specified” means specified in an order under this section.] 
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NOTES 

Prospective amendments 

Inserted by the Police Reform and Social Responsibility Act 2011, s 89(1), (3), as from a day to be 
appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it ia Force? online 
at www.lexisnexis.com/uk/legal. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Specified police function The term “police function” is not defined. The 
intention behind this section is to require police forces to collaborate in relation to matters of 
regional or national importance such as counter-terrorism and combating serious organised crime 
(Explanatory Notes to the Police Reform and Social Responsibility Act 2011). 

Duty to keep collaboration functions under review See. as from a day to be appointed, 
ss 22B, 22C. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

No orders have been made under this section. 

As to orders under this Act generally, see s 102. 

Definitions 

“collaboration agreement”: ss 22A(2), 231(6) (as prospectively inserted as noted thereto) 

“police area”: s 101 

“policing body collaboration provision”: ss 22A(2)(a), 231(6) (as prospectively inserted as noted 
thereto 


[23G Collaboration agreements: directions [187] 
(1) The Secretary of State may give chief officers or police authorities 
directions about collaboration agreements or related matters. 
(2) A direction may be given to— 


(a) one or more chief officers; 
(b) one or more police authorities. 


Is 
is) 
< 


A person to whom a direction is given must comply with it. 
(4) A direction may, in particular— 


(a) require two or more persons to make, or prohibit them from 
making, a collaboration agreement; 

(b) require two or more persons to vary, or prohibit them from varying, 
a collaboration agreement; 

(c) require two or more persons to consider making a collaboration 
agreement of a specified description; 

(d) specify terms to be included, or not to be included, in collaboration 
agreements. 


(5) A direction may relate to— 


(a) a particular agreement, 
(b) agreements of a particular description, or 
(c) agreements in general. 


(6) Before giving a direction under this section the Secretary of State must 
consult the person or persons to whom it is to be given.] 


NOTES 

Amendments 

Substituted as noted to s 23. 

Prospective amendments 

Sub-ss (1), (2): words “policing bodies” substituted for words in italics in both places by the Police 


Reform and Social Responsibility Act 2011, s 89, Sch 12, paras 1, 9, as fro day to b i 
under s 157(1) of that Act. l i as rae 


Police Act 1996, s 23HA 209 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (1): Secretary of State See the note to s 4. 


Duty to keep collaboration functions under review See, as from a day to be appointed, 
ss 22B, 22C. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“chief officer”: s 231(1), (3) 

“collaboration agreement”: s 23B(5) 

“police authority”: ss 231(1), (4), 101(1) 


[23H Collaboration agreements: termination by Secretary of State 
[188] 


(1) The Secretary of State may terminate a collaboration agreement by 
notice to the parties to the agreement. 


(2) -A notice under this section may provide for the termination of the 
agreement with immediate effect or at the end of a specified period. 


(3) Before giving a notice under this section the Secretary of State must 
consult the parties to the agreement.] 


NOTES 

Amendments 

Substituted as noted to s 23. 

Sub-s (1): Secretary of State See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“collaboration agreement”: s 23B(5) 


[23HA Decisions about efficiency or effectiveness [189] 


In reaching a conclusion about whether or not a collaboration agreement is, or 
would be, in the interests of efficiency or effectiveness of one or more police 
forces (the “police forces under consideration”), a person must, in particular, 
consider— 

(a) the existing collaboration agreements, and other arrangements for 
co-operation, to which the police forces under consideration are 
parties; 

(b) the desirability of police forces taking a consistent approach in 
making such agreements and other arrangements; and 

(c) the opportunities available to the police forces under consideration 
to make such agreements and other arrangements. ] 


NOTES 


Prospective amendments 

Inserted by the Police Reform and Social Responsibility Act 2011, s 89(4), Sch 12, paras 1, 10, as 
from a day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Additional information See the Introductory Note(s) to this Act. 
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Definitions 
“collaboration agreement”: ss 22A(2), 231(6) 
“police force”: ss 231(2), (7), (8), 101(1) 


[23I Collaboration agreements: definitions [190] 


(1) This section has effect for the purposes of sections 23 to 23H. 
(2) “Police force” includes— 


(a) the British Transport Police Force, and 
(b) the Civil Nuclear Constabulary. 


(3) “Chief offiger”” means 


(a) in relation to the British Transport Police Force, the Chief 
Constable of the force, 

(b) in relation to the Civil Nuclear Constabulary, the chief constable of 
the Constabulary, and 

(c) in relation to any other police force, the chief officer of police of 
that force. 


(4) “Police authority” includes— 


(a) the British Transport Police Authority, and 
(b) the Civil Nuclear Police Authority. | 


NOTES 
Amendments 
Substituted as noted to s 23. 


Prospective amendments 

Sub-s (1): “22A” substituted for reference in italics by the Police Reform and Social Responsibility 
Act 2011, s 89, Sch 12, paras 1, 11(1), (2), as from a day to be appointed under s 157(1) of that Act. 
Sub-s (4): words in italics substituted as follows by the Police Reform and Social Responsibility 
Act 2011, s 89, Sch 12, paras 1, 11(1), (3), as from a day to be appointed under s 157(1) of that Act: 


“(4) “Policing body” means— 
(aa) a local policing body,”. 
Sub-ss (5)—(8): inserted as follows after sub-s (4) by the Police Reform and Social Responsibility 
Act 2011, s 89, Sch 12, paras 1, 11(1), (4), as from a day to be appointed under s 157(1) of that Act: 


“(5) < The following expressions have the meanings given in section 22A— 


“collaboration agreement”; 

“force collaboration provision”; 

“policing body collaboration provision”; 
“policing body & force collaboration provision”. 


(6) References to the police force which a policing body is responsible for maintaining 


include— 
(a) in the case of the British Transport Police Authority, the British Transport Police, 
and 
(b) in the case of the Civil Nuclear Police Authority, the Civil Nuclear 
Constabulary. 


(7) References to a police force include— 


(a) references to the special constables appointed by a chief officer of police, and 
(b) references to the civilian employees of the police force; 


and references to the members of a police force are to be read accordingly. 
(8) For that purpose “civilian employee” means— 


(a) in the case of a police force maintained under section 2 or 5A, the members of 
the civilian staff of that force; 


(b) in the case of any other police force, the employees of the policing body 


Police Act 1996, s 24 Cael 


responsible for maintaining that force who are under the direction and control of 
the chief officer of police of that force”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (2): British Transport Police Force As to the British Transport Police ` Force 
generally, see the Railways and Transport Safety Act 2003, s 20, and the note “British ‘Transport 
Police Force” thereto; and as to the construction of references (whether or not to the “British 
Transport Police Force”) to constables appointed under the British Transport Commission Act 1949, 
s 53 (repealed), see s 73 of, and Sch 5, para 4(1) to, the 2003 Act. 


Sub-s (2): Civil Nuclear Constabulary As to the Civil Nuclear Constabulary generally, see 
the Energy Act 2004, s 52, and the note “Civil Nuclear Constabulary” thereto. 


Sub-s (3): Chief Constable of the force That is, the Chief: Constable of the British 


Transport Police Force. As to the appointment of this officer, see the Railways and Transport Safety 
Act 2003, s 21. 


Sub-s (4): British Transport Police Authority As to the British Transport Police Authority 
generally, see the Railways and Transport Safety Act 2003, s 18, Sch 4, and the note “British 
Transport Police Authority” to s 18 of that Act. 


Sub-s (4): Civil Nuclear Police Authority As to the Civil Nuclear Police Authority 
pno see the Energy Act 2004, s 51, Sch 10, and the note “Civil Nuclear Police Authority” to 
s of that Act. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“British Transport Police Force”: s 101(1) 

“chief officer of police”: s 101(1) 

“police force”: s 101(1) 


24 Aid of one police force by another ` nganani [191] 


(1) The chief officer of police of any police force may, on the application of 
the chief officer of police of any other police force, provide constables or other 
assistance for the purpose of enabling the other force to meet any special demand 
on its resources. 


(2) If it appears to the Secretary of State to be expedient in the interests of 
public safety or order that any police force should be reinforced or should 
receive other assistance for the purpose of enabling it to meet any special 
demand on its resources, and that satisfactory arrangements under subsection (1) 
cannot be made, or cannot be made in time, he may direct the chief officer of 
police of any police force to provide such constables or other assistance for that 
purpose as may be specified in the direction. 


(3) While a constable is provided under this section for the assistance of 
another police force he shall, notwithstanding [sections 9A(1) and 10(1)], be 
under the direction and control of the chief officer of police of that other force. 


[(3A) While a person employed by a police authority under section 15 solely to assist 
the police force maintained by that authority is provided under this section for the assistance 
of another police force, he shall, notwithstanding section 15(2), be under the direction and 
control of the chief officer of police of that other force. ] 

(4) The police authority maintaining a police force for which assistance 1s 
provided under this section shall pay to the police authority maintaining the force 
from which that assistance is provided such contribution as may be agreed upon 
between those authorities or, in the absence of any such agreement, as may be 
provided by any agreement subsisting at the ume between all police authorities 
generally, or, in the absence of such general agreement, as may be determined by 
the Secretary of State. 

{(4A) This section shall apply in relation to the British Transport Police 
Authority, the British Transport Police Force and the Chief Constable of that 
Force as it applies to a police authority, a police force and a chief officer of police 
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respectively; and for that purpose the reference in subsection (3) to section 10(1) 
shall be construed as including a reference to section 24(2) of the Railways and 
Transport Safety Act 2003.] 


[(5) .--] 


NOTES 


Amendments 

Sub-s (3): words in square brackets substituted by the Police and Justice Act 2006, s 2, Sch 2, 
para 22, 

Sub-s (3A): inserted by the Police and Justice Act 2006, s 2, Sch 2, para 17. 

Sub-s (4A): inserted by the Anti-terrorism, Crime and Security Act 2001, s 101, Sch 7, paras 20, 
22; substituted by the British Transport Police (Transitional and Consequential Provisions) 
Order 2004, SI 2004/1573, art 12(4)(b). 

Sub-s (5): inserted by the Police Act 1997, s 134(1), Sch 9, paras 72, 74; repealed by the Serious 
Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 68, 70, Sch 17, Pt 2. 


Prospective amendments 

Sub-s (3): words “sections 2 and 4 of the Police Reform and Social Responsibility Act 2011 (“the 
2011 Act’’)” substituted for words in italics by the Police Reform and Social Responsibility 
Act 2011, s 99, Sch 16, Pt 1, paras 1, 23(1), (2), as from a day to be appointed under s 157(1) of that 
Act. 

Sub-s (3A): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 1, paras 1, 23(1), (3), as from a day to be appointed under s 157(1) of that Act: 


“(3A) While a member of the civilian staff of a police force maintained under section 2, or 
a member of the civilian staff of the metropolitan police force, is provided under this section for 
the assistance of another police force, that member of staff is, notwithstanding section 2 or 4 of 
the 2011 Act, under the direction and control of the chief officer of police of that other force.”. 


Sub-s (4): amended as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 1, paras 1, 23(1), (4), as from a day to be appointed under s 157(1) of that Act: 
(a) for “police authority” (in both places) substitute “local policing body”; 
(b) for “those authorities” substitute “those bodies”; 
(c) for “police authorities” substitute “local policing bodies”. 
Sub-s (4A): amended as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 1, paras 1, 23(1), (5), as from a day to be appointed under s 157(1) of that Act: 
(a) for “police authority” substitute “local policing body”; 
(b) for “section 10(1)” substitute “sections 2 and 4 of the 2011 Act”. 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 
Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 
Sub-s (2): Secretary of State See the note to s 4. 
Sub-s (4A): British Transport Police Authority; British Transport Police Force 
See the notes to s 231. 
Railways and Transport Safety Act 2003 For s 24 of that Act, see this title. 


Definitions 

“British Transport Police Force”: s 101(1) 
“chief officer of police”: s 101(1) 

“police authority”: s 101(1) 

“police force”: s 101(1) 


25 Provision of special services [192] 


(1) The chief officer of police of a police force may provide, at the request 
of any person, special police services at any premises or in any locality in the 
police area for which the force is maintained, subject to the payment to the police 
authority of charges on such scales as may be determined by that authority. 


Police Act 1996, s 26 213 


[((1A) The Chief Constable of the British Transport Police Force may 
provide special police services at the request of any person, subject to the 
payment to the [British Transport Police Authority] of charges on such scales as 
may be determined by that Authority,] 


(2) 


NOTES 
Amendments 


Sub-s (1A): inserted by the Anti-terrorism, Crime and Security Act 2001, s 191, Sch 7, paras 20, 
23; words in square brackets substituted by the British Transport Police (Transitional and 
Consequential Provisions) Order 2004, SI 2004/1573, art 12(1)(c). 


Sub-s (2): repealed by the Greater London Authority Act 1999, ss 325, 423, Sch 27, para 80, 
Sch 34, Pt VII. 


Prospective amendments 


Sub-s (1): words “local policing body” substituted for words in italics in first place and words “that 
body” substituted for words in italics in second place by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 24, as from a day to be appointed under 
s 157(1) of that Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 
Sub-s (1): Person See the note “persons” to s 6ZA. 


Sub-s (1A): British Transport Police Force; British Transport Police Authority 
See the notes to s 231. 


Additional information See the Introductory Note(s) to this Act. 
Cases relating to this section 


Glasbrook Bros Ltd v Glamorgan CC [1925] AC 270, [1924] All ER Rep 579, HL (sub-s (1)) 
Harris v Sheffield United Football Club [1988] QB 77, [1987] 2 All ER 838, CA (sub-s (1)) 
Definitions 

“British Transport Police Force”: s 101(1) 

“chief officer of police”: s 101(1) 

“police area”: s 101(1) 

“police authority”: s 101(1) 

“police force”: s 101(1) 


26 Provision of advice and assistance to international organisations 
etc -a paraan [193] 


(1) Subject to the provisions of this section, a police authority may provide 
advice and assistance— 
(a) to an international organisation or institution, or 
(b) to any other person or body which is engaged outside the United 
Kingdom in the carrying on of activities similar to any carried on 
by the authority or the chief officer of police for its area. 

(2) The power conferred on a police authority by subsection (1) includes a 
power to make arrangements under which a member of the police force 
maintained by the authority is engaged for a period of temporary service with a 
person or body within paragraph (a) or (b) of that subsection. 

(3) The power conferred by subsection (1) shall not be exercised except 
with the consent of the Secretary of State or in accordance with a general 
authorisation given by him. 

(4) A consent or authorisation under subsection (3) may be given subject to 
such conditions as appear to the Secretary of State to be appropriate. 
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(5) Nothing in this Section authorises a police authority to provide any 
financial assistance by— 
(a) making a grant or loan, 
(b) giving a guarantee or indemnity, or 
(c) investing by acquiring share or loan capital. 
(6) A police authority may make charges for advice or assistance provided by it 
under this section. 
(7) 
(8) The provisions of this Section are without prejudice to the Police 
(Overseas Service) Act 1945... 


NOTES 

Amendments 

Sub-s (7): repealed by the Greater London Authority Act 1999, ss 325, 423, Sch 27, para 81, 
Sch 34, Pt VI. 

Sub-s (8): words omitted repealed by the International Development Act 2002, s 19(2), Sch 4. 
Prospective amendments 

Sub-s (1): words “local policing body” substituted for words in italics in first place and words “the 
body” substituted for words in italics in second place by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 25(1), (2), as from a day to be appointed under 
s 157(1) of that Act. 

Sub-s (2): words “local policing body” substituted for words in italics in first place and words “the 
body” substituted for words in italics in second place by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 25(1), (3), as from a day to be appointed under 
s 157(1) of that Act. 

Sub-ss (5), (6): words “local policing body” substituted for words in italics in both places by the 
Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 25(1), (4), as from a 
day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Sub-s (1): United Kingdom This means Great Britain and Northern Ireland; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (3): Secretary of State See the note to s 4. 

Pensions As to the increase of pensions payable to persons who at the time of their retirement 
were engaged in temporary service in accordance with sub-s (2), see the Pensions (Increase) 
Act 1971, s 5, Sch 2, Pt I, para 15(ba), Vol 33(1), title Pensions and Superannuation. 

Additional information ‘. ‘See the Introductory Note(s) to this Act. 

Police (Overseas Service) Act 1945 See this title. 

Definitions 

“chief officer of police”: ‘s 101(1) 

“police area”: s 101(1) 

“police authority”: s 101(1) 

“police force”: s 101(1) 


27 Special constables ss aR a [194] 


(1) The chief officer of police of the police force maintained for a police 
area may, in accordance with regulations under section 51, appoint special 
constables for that area. 


(2) Subject to [provision included in a police force ‘collaboration agreement by 
virtue of section 23(4),] [section 24(3) and] regulations under section 51, all 
special constables appointed for a police area shall be under the direction and 
control of, and subject to dismissal by, the chief officer of police. 


Police Act 1996, s 28 215 


NOTES 
Amendments 


Sub-s (2): words in first pair of square brackets inserted by the Policing and Crime Act 2009, 


s 112(1), Sch 7, Pt 1, paras 1, 6; words in second pair of square brackets inserted by the Police and 
Justice Act 2006, s 2, Sch 2, para 23. 


Prospective amendments 


Sub-s (2): words “collaboration agreement” substituted for words in italics by the Police Reform 
and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 26, as from a day to be appointed 
under s 157(1) of that Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Sub-s (1): Special constables For provisions of this Act relating to special constables, see also, 
in addition to s 51, s 23(6) (collaboration agreements), s 29 (attestation), s 30(2) (jurisdiction), and 
s 90 (impersonation etc). 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“chief officer of police”: s 101(1) 

“police area”: s 101(1) 

“police force”: s 101(1) 


28 Police cadets [195] 


(1) The chief officer of police of a police force may, in accordance with 
regulations under Section 52, appoint persons as police cadets to undergo 
training with a view to becoming members of that police force. 


(2) Subject to regulations under Section 52, all police cadets shall be under 
the control of, and subject to dismissal by, the chief officer of police. 


(3) Without prejudice to subsection (2), for the purposes of any. enactment 
relating to the functions of employers and of any rule of law with respect to the 
vicarious liability of employers, the police authority that maintains a police force shall 
be treated as the employer of any police cadets undergoing training with the 
force. 


(4) 


NOTES 


Amendments 

Sub-s (4): repealed by the Greater London Authority Act 1999, ss 325, 423, Sch 27, para 82, 
Sch 34, Pt VII. 

Prospective amendments 

Sub-s (3): word “Accordingly” substituted for words in italics in first place and words “the chief 
officer of a police force” substituted for words in italics in second place by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 27, as from a day to be appointed under 
s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Additional information See the Introductory Note(s) to this Act. 


Cases relating to this section 
Wiltshire Police Authority v Wynn [1981] QB 95, [1980] 3 WLR 445, CA (sub-s (3)) 


Definitions 
“chief officer of police”: s 101(1) 
“police authority”: « s 101(1) 
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“police force”: s 101(1) 


29 Attestation of constables [196] 


Every member of a police force maintained for a police area and every special 
constable appointed for a police area shall, on appointment, be attested as a 
constable by making a declaration in the form set out in Schedule 4— 


(ahi o . a 
(b) ... before a justice of the peace having jurisdiction within the police 
area. 
NOTES 
Amendments 


Para (a): repealed by the Greater London Authority Act 1999, ss 235, 423, Sch 27, para 83(a), 
Sch 34, Pt VII. 

Para (b): words omitted repealed by the Greater London Authority Act 1999, ss 235, 423, Sch 27, 
para 83(b), Sch 34, Pt VIL. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Special constable As to the appointment of special constables, see s 27 and s 51. 


Constable As to the office of constable generally, see 36(1) Halsbury’s Laws (4th edn 2007 
reissue) para 101 et seq. 

As to the jurisdiction of police constables, see s 30. As to the nationality requirements applicable to 
police constables, see the Police Reform Act 2002, s 82. 

The holding of the office of constable is treated as employment by the chief constable, or as the case 
may be, the responsible authority, for the purposes of the Equality Act 2010, Pt 5; see s 42 thereof, 
Vol 7(1), title Civil Liberties, Human Rights and Equality. 

This section is applied, with a modification, to a constable or a special constable of the British 
Transport Police Force, by the Railways and Transport Safety Act 2003, ss 24(3), 25(3). 


Declaration The requirement to make this declaration also applies to members of the Civil 
Nuclear Constabulary; see the Energy Act 2004, s 55(3)(a), (4)(a). 


Justice of the peace As to justices of the peace generally, see the Courts Act 2003, Pt 2, 
Vol 11, title Courts, Judgments and Legal Services. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“police area”: s 101(1) 

“police force”: s 101(1) 


30 Jurisdiction of constables [197] 


(1) A member of a police force shall have all the powers and privileges of a 
constable throughout England and Wales and the adjacent United Kingdom 
waters. 


[(2) A special constable shall have all the powers and privileges of a constable 
throughout England and Wales and the adjacent United Kingdom waters. ] 


(3) 
[((3A) A member of the British Transport Police Force who is for the time 
being required by virtue of /section 24] to serve with a police force maintained by 


a police authority shall have all the powers and privileges of a member of that 
police force.] 


[(3B) Where a member of the British Transport Police Force is for the time 
being under the direction and control of the chief officer of another police force 
by virtue of a police force collaboration agreement under section 23, the member shall 
have all the powers and privileges of a member of that other force: 


Police Act 1996, s 30 2A 


(3C) In subsection (3B), “police force” and “chief officer” have the 
meanings given by section 23L] 


(4) 


(5) In this section— 


“powers” includes powers under any enactment, whenever passed or 
made; 


“United Kingdom waters” means the sea and other waters within the 
seaward limits of the territorial sea; 


and this section, so far as it relates to powers under any enactment, makes them 
exercisable throughout the United Kingdom waters whether or not the 
enactment applies to those waters apart from this provision. 


(6) This section is without prejudice to— 


(a) sections 98 and 99 below, and 
(b) any other enactment conferring powers on constables for particular 
purposes. 


NOTES 


Amendments 

Sub-s (2): substituted by the Police and Justice Act 2006, s 2, Sch 2, para 21(1), (2). 

Sub-s (3): repealed by the Police and Justice Act 2006, ss 2, 52, Sch 2, para 21(1), (3), Sch 15, 
Pe ene 

Sub-s (3A): inserted by the Anti-terrorism, Crime and Security Act 2001, s 101, Sch 7, paras 20, 
24; words in square brackets substituted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 1, 
paras 1, 7(a). 

Sub-ss (3B), (3C): inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 1, paras 1, 7(b). 
Sub-s (4): repealed by the Police and Justice Act 2006, ss 2, 52, Sch 2, para 21(1), (3), Sch 15, 
Pt 1(B). 


Prospective amendments 

Sub-s (3A): “section 22A” substituted for words in italics in first place and words “local policing 
body” substituted for words in italics in second place by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 28(1), (2), as from a day to be appointed under 
s 157(1) of that Act. 

Sub-s (3B): “collaboration agreement under section 22A” substituted for words in italics by the 
Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 28(1), (3), as from a 
day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Sub-s (1): Powers and privileges of a constable As to the attestation of police constables, 
see s 29, and see further the note “Constable” thereto. 


Sub-s (1): England; Wales See the note to s 1. 
Sub-s (2): Special constable As to the appointment of special constables, see s 27 and s 51. 
Sub-s (3A): British Transport Police Force See the note to s 231. 


Sub-s (5): Territorial sea As to the extent of the territorial sea of the United Kingdom, see 
the Territorial Sea Act 1987, s 1, title Water, and the Orders in Council made or having effect 
thereunder. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 

“British Transport Police Force”: s 101(1) 
“police authority”: s 101(1) 

“police force”: s 101(1) 
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31 Rewards for diligence >). > ie” cw! —— [198] 


A police authority may, on the recommendation of the chief officer of police, grant out of the 
police fund to members of the police force maintained by that authority rewards for 
exceptional diligence or other specially meritorious conduct. 


NOTES 


Prospective amendments 
Substituted as follows by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, 
paras 1, 29, as from a day to be appointed under s 157(1) of that Act: 


“31 Rewards for diligence 
(1) The chief constable of a police force maintained under section 2 may grant to members 
of that police force rewards for exceptional diligence or other specially meritorious conduct. 


(2) The Commissioner of Police of the Metropolis may grant to members of the 
metropolitan police force rewards for exceptional diligence or other specially meritorious 
conduct. 


(3) The Common Council may, on the recommendation of the Commissioner of Police 
for the City of London, grant out of the City of London police fund to members of the City of 
London police force rewards for exceptional diligence or other specially meritorious conduct”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

“chief officer of police”: s 101(1) 

“police authority”: s 101(1) 

“police force”: s 101(1) 

“police fund”: s 101(1) 


Alteration of police areas 


32 Power to alter police areas by order > . . [199] 


(1) The Secretary of State may by order make alterations in police areas in 
England and Wales other than the City of London police area. 


(2) The alterations that may be made by an order under this section include 
alterations that result in a reduction or an increase in the number of police areas, 
but not alterations that result in the abolition of the metropolitan police district. 


(3) The Secretary of State shall not exercise his power under this section to 
make alterations unless either— 


(a) he has received a request to make the alterations from the police 
authority for each of the areas ... affected by them, or 

(b) it appears to him to be expedient to make the alterations in the 
interests of efficiency or effectiveness. 


(4) The Secretary of State shall exercise his power to make orders under this 
section in such a way as to ensure that none of the following areas— 


(a) a county in which there are no district councils, 
(b) a district in any other county, 

(c) a county borough in Wales, and 

(d) a London borough, 


is divided between two or more police areas. 
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NOTES 
Amendments 


Sub-s (3)(a): words omitted repealed by the Greater London Authority Act 1999, ss 325, 423, 
Sch 27, para 84(1), (2), Sch 34, Pt VII. 

Sub-s (5): repealed by the Greater London Authority Act 1999, ss 325, 423, Sch 27, para 84(1), (3), 
Sch 34, Pt VII. 

Prospective amendments 


Sub-s (3)(a): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 74, Sch 10, paras 4, 5(1), (2), as from a day to be appointed under 
s 157(1) of that Act. 


Sub-s (4): words “no police area falls partly in England and partly in Wales and that” inserted after 
words “ensure that” by the Police Reform and Social Responsibility Act 2011, s 74, Sch 10, paras 4, 
5(1), (3), as from a day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): May by order ` See also as to orders under this section, s 33 (objections ‘to and 
alterations proposed by Secretary of State), s 34 (orders altering police areas: supplementary 
provisions), and s 100 (chief constables affected by police area alterations). 

Sub-s (1): England; Wales See the note to s 1. 

Sub-s (4): County As to the counties in England and their councils, see the Local 
Government Act 1972, ss 1, 2, Sch 1, Pts I, II, title Local Government, and the notes thereto (as 
read, where appropriate, with s 179(1), (2) of that Act, in the same title); as to Wales, see ss 20, 21 
of, Sch 4, Pt I to, the 1972 Act, in the same title, and the notes thereto (as read, where appropriate, 
with s 179(1), (2) of the 1972 Act and the Local Government (Wales) Act 1994, s 17(1), (2), (4), (5), 
in the same ttle). 

Sub-s (4): District As to the districts in England and their councils, see the Local 
Government Act 1972, ss 1(1), (3), (4), 2(2)-(3), Sch 1, Pt I, Sch 3, para 1, title Local Government, 
and the notes thereto. 

Sub-s (4): County borough As to the county boroughs in Wales and their councils, see the 
Local Government Act 1972, ss 20(1)—(4), 21(1)—(2), (4), Sch 4, Pt II, title Local Government. 
Sub-s (4): London borough For meaning, see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. As to the constitution and membership of the London borough councils, see 
the Local Government Act 1972, s 8, Sch 2, title Local Government. 

Transfer and compensation of officers As to the payment of compensation to persons who 
suffer loss of employment, etc attributable to any order under this section, seé the Local 
Government Act 1958, s 60(2), title Local Government. 


Additional information See the Introductory Note(s) to this Act. 
Orders under this section 

No orders have been made under this section. 

As to orders under this Act generally, see s 102. 

Definitions 

“City of London police area”: s 101(1) 

“metropolitan police district”: s 101(1) 

“police area”: s 101(1) 

“police authority”: s 101(1) 


33 Objections to alterations proposed by Secretary of State [200] 
(1) Before making an order under section 32 by virtue of subsection (3)(b) 
of that section, the Secretary of State shall give notice of his proposal to— 


(a) the police authority for every area ... that he proposes to alter, 
(b) the council of every county, district, county borough or London 
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borough wholly or partly within any area (other than the 
metropolitan police district) that he proposes to alter, 

[(bb) the Greater London Authority, if he proposes to alter the 
metropolitan police district,] 

(c) the council of every London borough, county or district all or part 
of which would under the proposal be brought into or left out of 
the metropolitan police district, and 

(d) such other persons as he considers appropriate. 


(2) A notice under subsection (1) shall— 


(a) specify the proposed alterations and describe the general nature of 
any related provisions proposed to be included in the order, 

(b) set out the Secretary of State’s reasons for proposing the alterations, 
and 

(c) specify a date before which any objections to the proposals are to be 
delivered to the Secretary of State. 


(3) The date specified under subsection (2)(c) shall fall after the end of the 
period of four months beginning with the date of the notice. 


(4) Where objections have been duly delivered to the Secretary of State by a 
person notified under subsection (1), the Secretary of State shall before making 
the order under section 32— 


(a) consider the objections, and 
(b) give to that person a further notice stating whether he accepts the 
objections and, if he does not, giving his reasons. 


(5) Where the Secretary of State has given a notice under subsection (1) 
specifying proposed alterations, the provisions of an order making the alterations 
may be inconsistent with the notice so far as it describes the general nature of 
the provisions, and may contain provisions not referred to in the notice. 


NOTES 


Amendments 


Sub-s (1)(a): words omitted repealed by the Greater London Authority Act 1999, ss 325, 423, 
para 85(1), (2), Sch 34, Pt VII. 


Sub-s (1)(bb): inserted by the Greater London Authority Act 1999, s 325, Sch 27, para 85(1), (3). 
Prospective amendments 


Sub-s (1)(a): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 74, Sch 10, paras 4, 6, as from a day to be appointed under 
s 157(1) of that Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): County; district; county borough; London borough See the notes to s 32. 
Sub-s (1): Greater London Authority See the note to s 5C. 

Sub-s (1): Persons See the note tos 6ZA. 

Sub-s (3): Months See the note to s 9C. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“metropolitan police district”: s 101(1) 
“police area”: s 101(1) 

“police authority”; s 101(1) 
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34 Orders altering police areas: supplementary provisions [201] 


(1) The power to make orders under section 32 includes power to make 
such supplementary and transitional provision as the Secretary of State thinks 
necessary or expedient, including— 


(a) provision as to the membership of a police authority; 
(b) provision for the transfer of property, rights and liabilities; 
(c) provision for the transfer of members of police forces and other 
persons; 
(d) provision as to pending legal proceedings. 
(2) Without prejudice to subsection (1), the power to make orders under 
section 32 includes power— 


(a) to amend Schedule 1 to this Act and section 76 of the London 
Government Act 1963 (extent of metropolitan police district), and 

(b) to amend any other enactment, and any instrument made under any 
enactment, where the amendment is consequential on any provision 
of the order. 


(3) No order shall be made under section 32 by virtue of subsection (3)(b) 
of that section unless a dratt of the order has been laid before and approved by 
resolution of each House of Parliament. 


(4) An order to which subsection (3) applies, and which would apart from 
this subsection be treated tor the purposes of the standing orders of either House 
of Parliament as a hybrid instrument, shall proceed in that House as if it were not 
such an instrument. 


(5) A statutory instrument containing an order made under section 32 by 
virtue of subsection (3)(a) of that section shall be subject to annulment in 
pursuance of a resolution of either House of Parliament. 


NOTES 


Prospective amendments 
Sub-s (1)(a): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 74, 
Sch 10, paras 4, 7(1), (2), as from a day to be appointed under s 157(1) of that Act: 


“(a) provision as to who is to be a police and crime commissioner;”. 


Sub-s (1A): inserted as follows after sub-s (1) by the Police Reform and Social Responsibility 
Act 2011, s 74, Sch 10, paras 4, 7(1), (3), as from a day to be appointed under s 157(1) of that Act: 


“(1A) Provision falling within subsection (1)(a) includes, in particular— 


(a) provision for the police and crime commissioner for a police area affected by the 
order to become the police and crime commissioner for a police area resulting 
from the order; 

(b) provision for the holding of an election for the police and crime commissioner 
for any police area resulting from the order.” 


Sub-s (2)(a): word in italics repealed by the Police Reform and Social Responsibility Act 2011, s 74, 
Sch 10, paras 4, 7(1), (4)(a), as from a day to be appointed under s 157(1) of that Act. 

Sub-s (2)(c) (and preceding word “and”): inserted as follows after sub-s (2)(b) by the Police Reform 
and Social Responsibility Act 2011, s 74, Sch 10, paras 4, 7(1), (4)(b), as from a day to be appointed 
under s 157(1) of that Act: 


and 
(c) to apply (with or without modification) any provision of, or made under, 
Chapter 6 of Part 1 of the Police Reform and Social Responsibility Act 2011.”. 


Sub-s (2A): inserted as follows after sub-s (2) by the Police Reform and Social Responsibility 
Act 2011, s 74, Sch 10, paras 4, 7(1), (5), as from a day to be appointed under s 157(1) of that Act: 
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“(2A) An order under section 32 which includes provision within subsection (1A)(b) may, 
in particular require the election in question to be held before the alteration of police areas takes 
effect.” 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. n ' 


Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Sub-s (1): Secretary of State See the note to s 4. 


Sub-s (1): Membership of a police authority As to the membership of a police authority, 
see s 4, Sch 2. 


Additional information See the Introductory Note(s) to this Act. 
London Government Act 1963 See title Local Government. 


Definitions 
“police authority”: s 101(1) 
“police force”: s 101(1) 


Supplemental 


35 The Scilly Isles’ - _ l i [202] 


For the purposes of the application of this Part to the Isles of Scilly— 
(a) the Isles shall be treated as if they were a county, and 


(b). references to the council of a county shall be construed as references 
to the Council of the Isles. 


NOTES 


Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 
This Part That is, Pt I (ss 1-35 and Schs 1—4) of this Act. 


Isles of Scilly The Isles of Scilly are administered by the Council of the Isles of Scilly, which is 
continued in being by the Local Government Act 1972, s 265(1), title Local Government, and is 
now constituted by the Isles of Scilly Order 1978, SI 1978/1844 (made under s 265(2) of that Act). 


County See the note to s 32. 
Additional information See the Introductory Note(s) to this Act. 


FARTI 
CENTRAL SUPERVISION, DIRECTION AND FACILITIES 


Functions of Secretary of State 


36 General duty of Secretary of State [203] 


(1) The Secretary of State shall exercise his powers under the provisions of 
this Act referred to in subsection (2) in such manner and to such extent as 
appears to him to be best calculated to promote the efficiency and effectiveness 


of the police. 


(2) The provisions of this Act mentioned in subsection (1) are— 
Ga) Parei; 
(b) this Part; 
(c) Part IH (other than sections 61 and 62); 
(d) in Chapter II of Part IV, [sections 84 and 85] and Schedule 6; and 
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(e) in Part V, Section 95. 


NOTES 
Amendments 


Sub-s (2)(d): words in square brackets substituted by the Criminal Justice and Immigration 
Act 2008, s 126(1), Sch 22, Pt 1, paras 1, 2. 


Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 
Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (2): Part I That is, ss 1-35 and Schs 1—4. 

Sub-s (2): This Part That is, Pt II (ss 36-58 and Sch 4A) of this Act. 

Sub-s (2): Part IM That is, ss 59-64. 

Sub-s (2): Chapter II of Part IV , That is, ss 84-88 and Sch 6 of this Act. 

Sub-s (2): Part V That is, ss 89-106 and Schs 7-9. 

Additional information | See the Introductory Note(s) to this Act. 


SGA, 37 


S 36A: inserted by the Police Reform Act 2002, s 1; repealed by the Police and Justice Act 2006, 
ss 2, 52, Sch 2, para 24, Sch 15, Pt 1(B). 


S 37: repealed by the Police and Justice Act 2006, ss 2, 52, Sch 2, para 24, Sch 15, Pt 1(B). 


[37A Setting of strategic priorities for police authorities [204] 


(1) The Secretary of State may determine strategic priorities for the policing of the 
areas of all police authorities to which this section applies. 


(2) Before determining any such priorities the Secretary of State shall consult— 


(a) the Association of Police Authorities, and 
(b) . the Association of Chief Police Officers. 


(3) The Secretary of State shall arrange for any priorities determined under this 
section to be published in such manner as he considers appropriate. 


(4) The police authorities to which this section applies are those established under 
section 3 and the Metropolitan Police Authority. ] 


NOTES 

Amendments 

Inserted by the Police and Justice Act 2006, s 2, Sch 2, para 25. 
Prospective amendments 


Substituted as follows by the Police Reform and Social Responsibility Act 2011, s 77, as from a day 
to be appointed under s 157(1) of that Act: 


“37A The strategic policing requirement 
(1) The Secretary of State must, from time to time, issue a document (the “strategic 
policing requirement”) which sets out what, in the Secretary of State’s view, are— 
(a) national threats at the time the document is issued, and 
(b) appropriate national policing capabilities to counter those national threats. 
(2) A chief officer of police must, in exercising the functions of chief officer, have regard to 
the strategic policing requirement. 
(3) Before issuing the strategic policing requirement, the Secretary of State— 
(a) must obtain the advice of— 
(i) | such persons as appear to the Secretary of State to represent the views of 
chief officers of police, and 
(ii) such persons as appear to the Secretary of State to represent the views of 
local policing bodies, and 
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(b) must consult such other persons as the Secretary of State thinks fit. 

(4) The strategic policing requirement need not set out a national threat (in particular) if, in 
the Secretary of State’s view, countering the threat would involve police forces other than 
England and Wales police forces (and only those other police forces). 

(5) References in this section to national policing capabilities to counter a threat are 
references to the ability of all England and Wales police forces— 

(a) to exercise one or more functions to counter that threat, 
(b) to exercise one or more functions in one or more particular ways to counter that 


threat, or a 
(c) to exercise one or more functions in accordance with common operational 


standards to counter that threat. 
(6) In this section— 
“England and Wales police force” means— 
(a) a police force maintained under section 2, 
(b) the metropolitan police force, and 
(c) the City of London police force; 
“national threat” means a threat (whether actual or prospective) which is— 


(a) a threat to national security, public safety, public order or public 
confidence that is of such gravity as to be of national importance, or 

(b) a threat which can be countered effectively or efficiently only by national 
policing capabilities to counter the threat.”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Strategic priorities For the power of the Secretary of State to direct police 
authorities to establish performance targets, see s 38. 

In discharging its functions, every police authority established under s 3 and the Metropolitan 
Police Authority shall have regard to any strategic priorities determined by the Secretary of State 
under this section; see s 6(2)(a), (5). 

Policing objectives set out in a policing plan issued under s 6ZB shall be so framed as to be 
consistent with any strategic priorities determined under this section; see s 6ZB(2). 

When setting policing objectives under the Railways and Transport Safety Act 2003, s 50, the 
British Transport Police Authority must have regard to any strategic priorities determined by the 
Secretary of State under this section; see s 50(3)(c) of the 2003 Act. 

In determining the objectives for the Civil Nuclear Constabulary for a financial year, the Civil 
Nuclear Police Authority must have regard to any strategic priorities determined for that year by the 
Secretary of State under this section; see the Energy Act 2004, s 61, Sch 12, Pt 1, para 1. 


Sub-s (3): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and the note thereto. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 


“the Association of Chief Police Officers”: s 101(1) 
“police authorities”: s 101(1) 


38 Setting of performance targets l v5 [205] 


(1) Where [a strategic priority has been determined under section 37A], the Secretary 
of State may direct police authorities to establish levels of performance (“performance 
targets”) to be aimed at in seeking [to give effect to that priority]. 


(2) A direction under this section may be given to all police authorities [to which 
[section 37A] applies] or to one or more particular authorities. 


(3) A direction given under this section may impose conditions with which the 
performance targets must conform, and different conditions may be imposed for different 
authorities. f l 


(4) The Secretary of State shall arrange for any direction given under this section to be 
published in such manner as appears to him to be appropriate. 
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ite A police authority that is given a direction under this section shall comply with 
it, 


NOTES 
Amendments 


Sub-s (1): words in square brackets substituted by the Police and Justice Act 2006, s 2, Sch 2, 
para 26(1), (2). 

Sub-s (2): words in first (outer) pair of square brackets substituted by the Greater London Authority 
Act 1999, s 325, Sch 27, para 87; words in second (inner) pair of square brackets substituted by the 
Police and Justice Act 2006, s 2, Sch 2, para 26(1), (3). 


Sub-s (5): inserted by the Police and Justice Act 2006, s 2, Sch 2, para 26(1), (4). 
Prospective repeal Repealed by the Police Reform and Social Responsibility Act 2011, 
s 81(a), as from a day to be appointed under s 157(1) of that Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 
Sub-s (1): Secretary of State See the note to s 4. 


Sub-s (1): Performance targets In discharging its functions, every police authority 
established under s 3 and the Metropolitan Police Authority is to have regard to any performance 
targets established by the authority, whether in compliance with a direction under this section or 
otherwise; see s 6(2)(c), (5). 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“police authority”: s 101(1) 


39 Codes of practice . i [206] 


(1) The Secretary of State may issue codes of practice relating to the discharge by 
police authorities established under section 3 [and the Metropolitan Police Authority] of 
any of their functions. 


(2) The Secretary of State may from time to time revise the whole or part of any code 
of practice issued under this section. 


(3) The Secretary of State shall lay before Parliament a copy of any code of practice, 
and of any revision of a code of practice, issued by him under this section. 


NOTES 

Amendments 

Sub-s (1): words in square brackets inserted by the Greater London Authority Act 1999, s 325, 
Sch 27, para 88. 

Prospective repeal Repealed by the Police Reform and Social Responsibility Act 2011, 
s 81(b), as from a day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Sub-s (1): Secretary of State See the note to s 4. 


Sub-s (1): Codes of practice In discharging any function to which such a code of practice 
relates, a police authority established under s 3 and the Metropolitan Police Authority is to have 
regard to such a code; see s 6(3), (5). 

Codes of practice issued under this section apply, with any necessary modifications, to the British 
Transport Police Authority; see the Railways and Transport Safety Act 2003, s 47. 

Sub-s (1): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and the note thereto. 


Additional information See the Introductory Note(s) to this Act. 
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Definitions 
“police authority”: s 101(1) 


[39A Codes of practice for chief officers ~ [207] 


(1) Ifthe Secretary of State considers it necessary to do so for the purpose of 
promoting the efficiency and effectiveness generally of the police forces 
maintained for police areas in England and Wales, he may issue codes of practice 
relating to the discharge of their functions by the chief officers of police of those 
forces. 


(2). The Secretary of State may from time to time revise the whole or any 
part of a code of practice issued under this section. 


(3) Where the Secretary of State proposes to issue or revise a code of practice under 
this section, he shall first require the [National Policing Improvement Agency] to prepare a 
draft of the code or of the revisions; and the draft prepared by [that Agency] must contain 
all such matters as the Secretary of State may specify in the requirement. 


(4) Before preparing a draft code of practice under this section or any draft revisions of 
such a code, the [National Policing Improvement Agency] shall consult with— 


[(a) the Association of Police Authorities; 
(b) the Association of Chief Police Officers; and] 
(c) such other persons as it thinks fit. 


(5) The Secretary of State shall lay any code of practice issued by him under 
this section, and any revision of any such code, before Parliament. 


(6) The Secretary of State shall not be required by subsection (5) to lay 
before Parliament, or may exclude from what he does so lay, anything the 
publication of which, in his opinion— 

(a) would be against the interests of national security; 

(b) could prejudice the prevention or detection of crime or the 
apprehension or prosecution of offenders; or 

(c) could jeopardise the safety of any person. 


(7) In discharging any function to which a code of practice under this 
section relates, a chief officer of police shall have regard to the code.] 


NOTES 


Amendments 

Inserted by the Police Reform Act 2002, s 2. 

Sub-s (3): words in square brackets substituted by the Police and Justice Act 2006, s 1(3), Sch 1, 
Pie 7, parasol 2X01), (2). 

Sub-s (4): opening para: words in square brackets substituted by the Police and Justice Act 2006, 
s 1G), Sch 1, Pt 7, paras 61, 62) NG): 

Sub-s (4)(a), (b): substituted by the Police and Justice Act 2006, s 6(1), Sch 4, para 3. 
Prospective amendments 

Sub-s (3): repealed by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, 
paras 1, 30(1), (2), as from a day to be appointed under s 157(1) of that Act. 

Sub-s (4): words “issuing or revising such a code, the Secretary of State” substituted for words in 
italics in first place by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, 
paras 1, 30(1), (3)(a), as from a day to be appointed under s 157(1) of that Act. 

Sub-s (4)(a): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 1, paras 1, 30(1), (3)(b), as from a day to be appointed under s 157(1) of that Act: 


“(a) such persons as appear to the Secretary of State to represent the views of police 
and crime commissioners; 

(aa) the Mayors Office for Policing and Crime; 

(ab) the Common Council;”; 


Police Act 1996, s 40 BA 


Sub-s (+) (c): words “the Secretary of State” substituted for word in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 30(1), (3)(c), as from a day to be 
appointed under s 157(1) of that Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (1): Secretary of State See the note to s 4. 
Sub-s (1): England; Wales' See the note to s 1. 


Sub-s (1): Codes of practice | : Codes of practice issued under this section apply, with any 
necessary modifications, to the Chief Constable of the British Transport Police Force; see the 
Railways and Transport Safety Act 2003, s 48. 


Sub-s (3): National Policing Improvement Agency As to the  Natonal Policing 
Improvement Agency generally, see the Police and Justice Act 2006, s'1, Sch 1, and the note 
“National Policing Improvement Agency” to s 1 of that Act. 


Sub-s (4): Persons See the note to s 6ZA. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Association of Chief Police Officers”: s 101(1) 

“chief officer of police”: s 101(1) 

“policetarea’: ‘s*O1(1) 

“police force”: s 101(1) 


[40 Power to give directions in relation to police force [208] 


(1) Where the Secretary of State is satisfied that the whole or any part of a 
police force is failing to discharge any of its functions in an effective manner, 
whether generally or in particular respects, he may direct the police authority 
responsible for maintaining the force to take specified measures for the purpose 
of remedying the failure. 


(2) Where the Secretary of State is satisfied that the whole or a part of a 
police force will fail to discharge any of its functions in an effective manner, 
whether generally or in particular respects, unless remedial measures are taken, 
he may direct the police authority responsible for maintaining the force to take 
specified measures in order to prevent such a failure occurring. 


(3) The measures that may be specified in a direction under subsection (1) or 
(2) include the submission to the Secretary of State of an action plan setting out 
the measures which the person or persons submitting the plan propose to take 
for the purpose of remedying the failure in question or (as the case may be) 
preventing such a failure occurring. 


(4) The Secretary of State shall not give a direction under this section in 
relation to any police force unless— 

(a) the police authority responsible for maintaining the force and the 
chief officer of police of that force have each been given such 
information about the Secretary of State’s grounds for proposing to 
give that direction as he considers appropriate for enabling them to 
make representations or proposals under the following paragraphs of 
this subsection; 

(b) that police authority and chief officer have each been given an 
opportunity of making representations about those grounds; 

(c) that police authority and chief officer have each had an opportunity of 
making proposals for the taking of remedial measures that would 
make the giving of the direction unnecessary; and 

(d) the Secretary of State has considered any such representations and 
any such proposals. 


(5) Subsection (4) does not apply if the Secretary of State is satisfied that— 
(a) the police authority responsible for maintaining the force and the 
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chief officer of police of that force have already been made aware of 
the matters constituting the Secretary of State’s grounds for 
proposing to give a direction under this section, 

(b) the information they had about those matters was sufficient to 
enable them to identify remedial measures that would have made 
the giving of the direction unnecessary; and 

(c) they have each had a reasonable opportunity to take such measures. 


(6) The Secretary of State shall not give a direction under this section unless 
Her Majesty’s Chief Inspector of Constabulary has been given— 


(a) the same information about the grounds for proposing to give that 
direction as is required to be given under subsection (4)(a) (or 
would be so required but for subsection (5)); and 

(b) an opportunity of making written observations about those 
grounds. 


The Secretary of State shall publish any such observations in such manner as 
appears to him to be appropriate. 


(7) A police authority that is given a direction under this section shall comply 
with it.] 


NOTES 


Amendments 

Substituted (along with ss 40A, 40B) for s 40 by the Police and Justice Act 2006, s 2, Sch 2, para 27. 
Prospective amendments 

Words “local policing body” substituted for words in italics in each place by the Police Reform and 
Social Responsibility Act 2011, s 91(1), (2), as from a day to be appointed under s 157(1) of that 
Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Effective As to the general duty of police authorities for police areas in England 
and Wales and for the metropolitan police district to secure the maintenance of an efficient and 
effective police force for their areas, see s 6. 

If a police authority is failing to secure best value (that is, continuous improvements in efficiency, 
effectiveness or economy), the Secretary of State may direct the police authority to undertake a best 
value review of that function, set up a local inquiry into the force, take over the running of that 
function, or nominate someone else to take over that function; see the Local Government Act 1999, 
ss 1(1)(d), 3, 5 (repealed in relation to England, and partly repealed in relation to Wales, by the 
Local Government and Public Involvement in Health Act 2007, ss 140, 241, Sch 18, Pt 8), 15, title 
Local Government. 

Sub-s (1): May direct the police authority Nothing in this section prevents the Secretary 
of State from exercising both his powers under s 40A and his powers under this section; see 
s 40A(8). As to the procedure for directions under this section, see s 40B. The power to give 
directions under this section includes a power to give directions as to minimum budget; see s 41. 
Sub-s (6): Chief inspector of constabulary As to the appointment of the chief inspector of 
constabulary, see s 54(1). 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“chief officer of police”: s 101(1) 

“police authority”: s 101(1) 

“police force”: s 101(1) 


[40A Power to give directions in relation to police authority [209] 


(1) Where the Secretary of State is satisfied that a police authority is failing to 
discharge any of its functions in an effective manner, whether generally or in 
particular respects, he may direct the police authority to take specified measures for 
the purpose of remedying the failure. 


Police Act 1996, s 40A 229 


(2) Where the Secretary of State is satisfied that a police authority will fail to 
discharge any of its functions in an effective manner, whether generally or in 
particular respects, unless remedial measures are taken, he may direct the police 
authority to take specified measures in order to prevent such a failure occurring. 


(3) The measures that may be specified in a direction under subsection (1) of 
(2) include the submission to the Secretary of State of an action plan setting out 
the measures which the authority submitting the plan proposes to take for the 
purpose of remedying the failure in question or (as the case may be) preventing 
such a failure occurring. 


(4) The Secretary of State shall not give a direction under this section in 
relation to a police authority unless— 


(a) the police authority has been given such information about the 
Secretary of State’s grounds for proposing to give that direction as 
he considers appropriate for enabling it to make representations or 
proposals under the following paragraphs of this subsection; 

(b) the police authority has been given an opportunity of making 
representations about those grounds; 

(c) the police authority has had an opportunity of making proposals for 
the taking of remedial measures that would make the giving of the 
direction unnecessary; and 

(d) the Secretary of State has considered any such representations and 
any such proposals. 


(5) Subsection (4) does not apply if the Secretary of State is satisfied that— 


(a) the police authority has already been made aware of the matters 
constituting the Secretary of State’s grounds for proposing to give a 
direction under this section; 

(b) the information the authority had about those matters was sufficient 
to enable it to identify remedial measures that would have made the 
giving of the direction unnecessary; and 

(c) the authority has had a reasonable opportunity to take such measures. 


(6) The Secretary of State shall not give a direction under this section unless 
Her Majesty’s Chief Inspector of Constabulary has been given— 


(a) the same information about the grounds for proposing to give that 
direction as is required to be given under subsection (4)(a) (or 
would be so required but for subsection (5)); and 

(b) an opportunity of making written observations about those 
grounds. 

The Secretary of State shall publish any such observations in such manner as 
appears to him to be appropriate. 

(7) A police authority that is given a direction under this section shall comply 
with it. 

(8) Nothing in this section or in section 40 prevents the Secretary of State 
from exercising (whether in relation to the same matter or different matters or at 
the same time or at different times) both his powers under this section and his 
powers under section 40.] 


NOTES 


Amendments 
Substituted as noted to s 40. 
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Prospective amendments 

Words “local policing body” substituted for “police authority” in italics in each place and words 
“the local policing body” substituted for “the authority” in each place by the Police Reform and 
Social Responsibility Act 2011, s 91(1), (3), as from a day to be appointed under s 157(1) of that 
Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Effective See the note to s 40. 

Sub-s (1): May direct the police authority As to the procedure for directions under this 
section, see s 40B. The power to give directions under this section includes a power to give 
directions as to minimum budget; see s 41. 

Sub-s (6): Chief inspector of constabulary As to the appointment of the chief inspector of 
constabulary, see s 54(1). 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“police authority”: s 101(1) 


[40B Procedure for directions under section 40 or 40A [210] 


(1) The: Secretary of State may by regulations make further provision as to 
the procedure to be followed in cases where— 


(a)' a proposal is made for the giving of a direction under section 40; 
(b) a proposal is made for the giving of a. direction under section 40A. 


(2) Before making any regulations under this section, the Secretary of State 
shall consult with— 


(a) the Association of Police Authorities; 
(b): -the Association of Chief Police Officers; and 
(c) such other persons as he thinks fit. 


(3) Regulations under this section may make different provision for different 
cases and circumstances. 


(4) A statutory instrument containing regulations under this section shall not 
be made unless a draft of the regulations has been laid before Parliament and 
approved by a resolution of each House. 


(5) On giving a direction under section 40 or section 40A to a police 
authority, the Secretary of State shall notify the chief officer of police of the force 
in question that he has given that direction. 


(6) Where the Secretary of State gives a direction under section 40 or 
section 40A he shall lay before Parliament— 


(a) a copy of the direction; and 
(b) a report about it. 


(7)-A report under [subsection (6)]— 
(a) shall be prepared at such time as the Secretary of State considers 
appropriate; and 
(b) may relate to more than one direction.] 


NOTES 


Amendments 
Substituted as noted to s 40. 


Sub-s (7): words in square brackets substituted by the Policing and Crime Act 2009, s 112(1), Sch 7 
Pt 13, para 133. 3 
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Prospective amendments 


Sub-s (2)(a): substituted as follows by the Police Reform and Social Responsibility Act 2011, 
s 91(1), (4)(a), as from a day to be appointed under s 157(1) of that Act: 


“(a) such persons as appear to the Secretary of State to represent the views of police 
and crime commissioners; 

(aa) the Mayor’s Office for Policing and Crime; 

(ab) the Common Council:”; 


Sub-s (5): words “local policing body” substituted for words in italics by the Police Reform and 
lie Responsibility Act 2011, s 91(1), (4)(b), as from a day to be appointed under s 157(1) of that 
Gt 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (1): Secretary of State See the note to s 4. 
Sub-s (2): Persons See the note to s 6ZA. 
Additional information See the Introductory Note(s) to this Act. 
Regulations under this section 

No regulations have been made under this section. 

As to regulations under this Act generally, see s 102. 
Definitions 

“the Association of Chief Police Officers”: s 101(1) 
“chief officer of police”: s 101(1) 

“police authority”: s 101(1) 

“police force”: s 101(1) 


41 Directions as to minimum budget [211] 


(1) The power of the Secretary of State to give directions under section 40 
[or 40A} to a police authority established under section 3 shall include power to direct 
the authority that the amount of its budget requirement for any financial year 
(under section 43 of the Local Government Finance Act 1992) shall not be less 
than an amount specified in the direction. 


(2) The power exercisable by virtue of subsection (1), and any direction 
given under that power, are subject to any limitation imposed under Chapter 
[IVA] of Part I of the Local Government Finance Act 1992. 


(3) A direction shall not be given by virtue of subsection (1) in relation to a 
financial year at any time after the end of the preceding December. 


(4) Where the Secretary of State gives a direction to a police authority by 
virtue of subsection (1), any precept issued or calculation made by the authority 
under Part I of the Local Government Finance Act 1992 which is inconsistent 
with the direction shall be void. 


NOTES 


Amendments 

Sub-s (1): words in square brackets inserted by the Police and Justice Act 2006, s 2, Sch 2, para 28. 
Sub-s (2): word in square brackets substituted by the Local Government ‘Act 1999, s 30, Sch 1, Pt II, 
para 10, in relation to the limitation of council tax and precepts as regards the financial year 
beginning with 1 April 2000 and subsequent financial years. 


Prospective amendments 

Sub-s (1): words “a police and crime commissioner” substituted for words in italics in first place, 
words “the commissioner” substituted for words in italics in second place, and words “the 
commissioner’s budget requirement” substituted for words in italics in third place by the Police 
Reform and Social Responsibility Act 2011, s 22(1), (2), as from a day to be appointed under 
s 157(1) of that Act. 

Sub-s (1A): inserted after sub-s (1) as follows by the Police Reform and Social Responsibility 
Act 2011, s 22(1), (3), as from a day to be appointed under s 157(1) of that Act: 
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“(1A) But the Secretary of State may not give a direction to the police and crime 
commissioner for a police area by virtue of subsection (1) unless the Secretary of State is satisfied 
that it is necessary to give the direction in order to prevent the safety of people in that police 
area from being put at risk.”. 


Sub-s (4): words “a police and crime commissioner” substituted for words in italics in first place and 
words “the commissioner” substituted for words in italics in second place by the Police Reform and 
Social Responsibility Act 2011, s 22(1), (4), as from a day to be appointed under s 157(1) of that 
Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Financial year See the note to s 6ZB. 

Additional information See the Introductory Note(s) to this Act. 
Local Government Finance Act 1992 See title Local Government. 


Definitions 
“police authority”: s 101(1) 


41A, 41B 


Inserted by the Police Reform Act 2002, s 5; repealed by the Police and Justice Act 2006, ss 2, 52, 
Sch 2, para 29, Sch 15, Pt 1(B). 


42 Removal of chief constables, etc [212] 


[(1) The Secretary of State may— 


(a) require the Metropolitan Police Authority to exercise its power under 
section 9E to call upon the Commissioner or Deputy Commissioner, in the 
interests of efficiency or effectiveness, to retire or to resign; or 

(b) require a police authority maintaining a police force under section 2 to 
exercise its power under section 11 to call upon the chief constable of that 
force, in the interests of efficiency or effectiveness, to retire or to resign. 


(1A) The Secretary of State may also, in any case falling within subsection (1B) in 
which he considers that it is necessary for the maintenance of public confidence in the force 
in question— 

(a) - require the Metropolitan Police Authority to suspend the Commissioner or 
Deputy Commissioner from duty; or 

(b) require a police authority maintaining a police force under section 2 to 
suspend the chief constable of that force from duty. 


(1B) The cases falling within this subsection are— 


(a) where the Secretary of State is proposing to exercise his power under 
subsection (1) in relation to the Metropolitan Police Authority or, as the case 
may be, the other police authority in question, or is proposing to consider so 
exercising that power; 

(b) where the Metropolitan Police Authority or the other police authority in 
question is itself proposing to exercise its power to call upon the 
Commissioner or Deputy Commissioner or, as the case may be, the chief 
constable of the force in question to retire or to resign, or is proposing to 
consider so exercising that power; and 

(c) where the power mentioned in paragraph (a) or (b) has been exercised but the 
retirement or resignation has not yet taken effect. 
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(2) Before requiring the exercise by the Metropolitan Police Authority or any other 
police authority of its power to call upon the Commissioner or Deputy Commissioner or 
the chief constable of the force in question to retire or to resign, the Secretary of State 


shall— 


(a) give the officer concerned a notice in writing— 


(i) informing him of the Secretary of State’s intention to require 
the exercise of that power; and 

(i) explaining the Secretary of State’s grounds for requiring the 
exercise of that power; and 


(b) give that officer an opportunity to make representations to the 
Secretary of State. 


(2A) Where the Secretary of State gives a notice under subsection (2)(a), he 
shall send a copy of the notice to the Metropolitan Police Authority or other police 
authority concerned. 


(2B) The Secretary of State shall consider any representations made to him 
under subsection (2).] 


(3) [Where the Secretary of State proposes to require the exercise of a power 
mentioned in subsection (1), he] shall, appoint one or more persons (one at least 
of whom shall be a person who is not an officer of police or of a Government 
department) to hold an inquiry and report to him and shall consider any report 
made under this subsection. 


[((3A) At an inquiry held under subsection (3)— 


(a) the Commissioner, Deputy Commissioner or, as the case may be, the chief 
constable in question shall be entitled, in accordance with any 
regulations under section 42A, to make representations to the 
inquiry; 

(b) the Metropolitan Police Authority or, as the case may be, the police authority 
concerned shall be entitled, in accordance with any regulations made 
under section 42A, to make representations to the inquiry. 


(3B) The entitlement of the Commissioner, Deputy Commissioner or, as the 
case may be, the chief constable in question to make representations shall include the 
entitlement to make them in person.] 


(4) The costs incurred by [the Commissioner, the Deputy Commissioner or a 
chief constable] in respect of an inquiry under this section, taxed in such manner as 
the Secretary of State may direct, shall be defrayed out of the police fund. 


[(4A) If the Secretary of State exercises the power conferred by subsection (1) in 
relation to the Commissioner or the Deputy Commissioner or a chief constable, the 
Metropolitan Police Authority or other police authority concerned— 


(a) shall not be required to seek the Secretary of State’s approval before calling 
upon the Commissioner or Deputy Commissioner or chief constable in 
question, in the interests of efficiency or effectiveness, to retire or to resign; and 

(b) shall not be required to give the Commissioner, the Deputy Commissioner or 
the chief constable a written explanation of the authority’s grounds for calling 
upon him to retire or to resign, to give him an opportunity to make 
representations to it or to consider any representations made by him. 

(4B) In this section “the Commissioner” means the Commissioner of Police 
of the Metropolis and “the Deputy Commissioner” means the Deputy 
Commissioner of Police of the Metropolis. 

(4C) Tn this section a reference to the police authority concerned, in relation to a chief 
constable, is to the police authority which maintains the police force of which he is chief 
constable. | 
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[(5)...] 


NOTES 


Amendments 

Sub-ss (1)-(2B): substituted for sub-ss (1), (2) by the Police Reform Act 200255 S3(1) (2). 

Sub-8 (3): words in square brackets substituted by the Police Reform Act 2002, s 33(1), (3). 
Sub-ss (3A), (3B): inserted by the Police Reform Act 2002, s 33(1), (4). 

Sub-s (4): words in square brackets substituted by the Police Reform Act.2002, s 391): (6) 

Sub-s (4A)-(4C): inserted by the Police Reform Act 2002, s 33(1), (6). 

Sub-s (5): inserted by the Greater London Authority Act 1999, s 325, Sch 27, para 90; repealed by 
the Police Reform Act 2002, ss 33(1), (7), 107, Sch 8. 


Prospective amendments 

Sidenote: substituted with words “Metropolitan police: suspension or removal of Commissioner or 
Deputy. Commissioner” by the Police Reform and Social Responsibility Act 201 1, s 82(1), (2), (3), 
as from a day to be appointed under s 157(1) of that Act. 

Sub-ss (1)—(1B): substituted as follows by the Police Reform and Social Responsibility Act 2011, 
s 82(1), (2), (4), as from a day to be appointed under s 157(1) of that Acti 


“(1) The Secretary of State may require the Mayor’s Office for Policing and Crime to 
exercise the power under section 48 of the Police Reform and Social Responsibility Act 2011 
(the “2011 Act”) to call upon the Commissioner of Police of the Metropolis, or the Deputy 
Commissioner of Police of the Metropolis, to retire or resign. 


(1A) The Secretary of State may‘also require the Mayor’s Office for Policing and Crime to 
exercise the power under section 48 of the 2011 Act to suspend the Commissioner of Police of 
the Metropolis, or the Deputy Commissioner of Police of the Metropolis, if the Secretary of 
State considers that it is necessary for the maintenance of public confidence in the metropolitan 
police force for that police officer to be suspended.”. 


Sub-s (2): words in italics substituted as follows by the Police Reform and Social Responsibility 
Act 2011, s 82(1), (2), (5), as from a day to be appointed under s 157(1) of that Act: 


“(2) Before requiring the Mayor’s Office for Policing and Crime to exercise its power to 
call upon the Commissioner of Police of the Metropolis, or the Deputy Commissioner of Police 
of the Metropolis, to retire or resign, the Secretary of State shall—”. 


Sub-s (2A): words “notice to the Mayor's Office for Policing and Crime.” substituted for words in 
italics by the Police Reform and Social Responsibility Act 2011, s 82(1), (2), (6), as from a day to be 
appointed under s 157(1) of that Act. 

Sub-s (3A)(a): words “or Deputy Commissioner” substituted for words in italics by the Police 
Reform and Social Responsibility Act 2011, s 82(1), (2), (7)(a), as from a day to be appointed under 
s 157(1) of that Act. 

Sub-s (3A)(b): words “Mayor’s Office for Policing and Crime” substituted for words in italics by the 
Police Reform and Social Responsibility Act 2011, s 82(1), (2), (7)(b), as from a day to be 
appointed under s 157(1) of that Act. 

Sub-s (3B): words “or Deputy Commissioner” substituted for words in italics by the Police Reform 
and Social Responsibility Act 2011, s 82(1), (2), (8), as from a day to be appointed under s 157(1) 
of that Act. 

Sub-s (4): words “or Deputy Commissioner” substituted for words in italics by the Police Reform 
and Social Responsibility Act 2011, s 82(1), (2), (9), as from a day to be appointed under s 157(1) 
of that Act. ' —_— ae 

Sub-s (4A): substituted as follows by the Police Reform and Social Responsibility Act 2011, 
s 82(1), (2), (10), as from a day to be appointed under s 157(1) of that Act: 


“(4A) If the Secretary of State exercises the power conferred by subsection (1) to require 
the Mayor’s Office for Policing and Crime to call upon the Commissioner to retire or resign— 
(a) the requirement of section 48(1) of the 2011 Act to obtain the Secretary of 
State’s consent does not apply, and i 
(b) section 48(5) of the 2011 Act does not apply.”. 


Sub-s (4C): repealed by the Police Reform and Social Responsibility Act 2011, s 82(1), (2), (11), as 
from a day to be appointed under s 157(1) of that Act: 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 
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Sub-s (1): Secretary of State See the note to s 4. 


Sub-s (1): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and the note thereto. 


Sub-s (1A): Chief constable As to the general functions and appointment of chief constables, 
see ss INO IW, 


Sub-s (2): Writing See the note to s 9E. 


Sub-s (4B): Commissioner of Police of the Metropolis As to the general functions, 
appointment and removal of the Commissioner of Police of the Metropolis, see ss 9A, 9B, 9E. 


Sub-s (4B): Deputy Commissioner of Police of the Metropolis As to the general 
functions, appointment and removal of the Deputy Commissioner of Police of the Metropolis, see 
ss 9G, 9D, SE’ 


Additional information See the Introductory Note(s) to this Act. 
Cases relating to this section 


R (on the application of the Secretary of State for the Home Department) v Humberside Police 
Authority [2004] EWHC 1642 (Admin), [2004] All ER (D) 48 (Jul) (sub-s (1A)) 

Definitions 

“police authority”: s 101(1) 

“police force”; s 101(1) 

“police fund”: s 101(1) 


[42A Procedure in relation to removal of senior officers [213] 


(1) The Secretary of State may by regulations make provision as to the 
procedure to be followed in the exercise of any power conferred or duty 
imposed by section YE, 11 or 42. 


(2) Before making any regulations under this section, the Secretary of State 
shall consult with— 


[(a) the Association of Police Authorities; 
(b) the Association of Chief Police Officers; and] 
(c) such other persons as he thinks fit. 


(3) Regulations under this section may make different provision for different 
cases and circumstances. 


(+) A statutory instrument containing regulations under this section shall be 
subject to annulment in pursuance of a resolution of either House of 
Parliament. | 


NOTES 


Amendments 

Inserted by the Police Reform Act 2002, s 34. 

Sub-s (2)(a), (b): substituted by the Police and Justice Act 2006, s 6(1), Sch 4, para 4. 
Prospective amendments 

Sidenote: words “exercise of powers under section 42” substituted for words in italics by the Police 
Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 31(1), (2), as from a day to 
be appointed under s 157(1) of that Act. 

Sub-s (1): words in italics repealed by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 1, paras 1, 31(1), (3), as from a day to be appointed under s 157(1) of that Act. 

Sub-s (2)(a): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 1, paras 1, 31(1), (4), as from a day to be appointed under s 157(1) of that Act: 


“(a) the Mayors Office for Policing and Crime;”. 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 
Sub-s (1): Secretary of State See the note to s 4. 
Sub-s (2): Persons See the note to s 6ZA. 
Additional information See the Introductory Note(s) to this Act. 
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Regulations under this section 
No regulations have been made under this section. 
As to regulations under this Act generally, see s 102. 


Definitions 
“the Association of Chief Police Officers”: s 101(1) 


43 Reports from police authorities [214] 


(1) A police authority shall, whenever so required by the Secretary of State, submit to 
the Secretary of State a report on such matters connected with the discharge of the 
authority's functions, or otherwise with the policing of its area, as may be specified in the 
requirement, 


(2) A requirement under subsection (1) may specify the form in which a report is to be 
given. 

(3) The Secretary of State may arrange, or require the police authority to arrange, for 
a report under this section to be published in such manner as appears to him to be 
appropriate. 


NOTES 


Prospective repeal Repealed by the Police Reform and Social Responsibility Act 2011, 
s 81(c), as from a day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 
Sub-s (1): Secretary of State See the note to s 4. 

Additional information — See the Introductory Note(s) to this Act. 

Definitions 

“police authority”: s 101(1) 


44 Reports from chief constables . . [215] 


(1) The Secretary of State may require a [chief officer of police of any police force] to 
submit to him a report on such matters as may be specified in the requirement, being 
matters connected with the policing of the [chief officer’s] police area. 


. (2) A requirement under subsection (1) may specify the form in which a report is to be 
given. 


(3) The Secretary of State may arrange, or require the [chief officer] to arrange, for a 
report under this section to be published in such manner as appears to the Secretary of State 
to be appropriate. 


(4) [The chief officer of police of every police force] shall, as soon as possible after the 
end of each financial year, submit to the Secretary of State the like report as is required by 
section 22(1) to be submitted to the police authority. 


(5) 


NOTES 
Amendments 


Sub-ss (1), (3), (4): words in square brackets substituted by the Greater London Authority Act 1999, 
s 325, Sch 27, para 91(1)—(4). 


Sub-s (5): repealed by the Greater London Authority Act 1999, ss 325, 423, Sch 27, para 91(f), (5) 
Sch 34, Pt VII. j 


Police Act 1996, s 45 237 


Prospective amendments 


Substituted (along with s 45) as follows by the Police Reform and Social Responsibility Act 2011, 
s 92, as from a day to be appointed under s 157(1) of that Act: 


“44 Provision of information by chief officers of police 


(1) The Secretary of State may require a chief officer of police of any police force to 
provide the Secretary of State with information on such matters as may be specified in the 
requirement, being matters connected with— 


(a) the policing of the police area for which that police force is maintained, or 
(b) the discharge of the national or international functions of that police force. 


(2) A requirement under subsection (1) may, in particular, specify information in the form 
of statistical data, being data connected with— 


(a) the policing of that police area, or 
(b) the discharge of the national or international functions of the police force for 
that area. 


(3) A requirement under subsection (1) may specify the form in which information is to be 
provided. 


(4) The Secretary of State may require a chief officer to publish, in such manner as appears 
to the Secretary of State to be appropriate, information provided in accordance with a 
requirement under subsection (1). 


(5) The Secretary of State may cause a consolidated and classified abstract of any 
information in the form of statistical data that is provided in accordance with subsection (1) to 
be prepared and laid before Parliament.”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc”? thereto. 


Sub-s (1): Secretary of State See the note to s 4. 
Sub-s (4): Financial year See the note to s 6ZB. 


National and international functions of the metropolitan police force 
See s 96B(5). 


Additional information See the Introductory Note(s) to this Act. 


Definitions 

“chief officer of police”: s 101(1) 
“police area”: s 101(1) 

“police authority”: s 101(1) 
“police force”: s 101(1) 


45 Criminal statistics [216] 


(1) The chief officer of police of every police force shall, at such times and in such form 
as the Secretary of State may direct, transmit to the Secretary of State such particulars with 
respect to offences, offenders, criminal proceedings and the state of crime in the chief officer’ 
police area as the Secretary of State may require. 

(2) The Secretary of State shall cause a consolidated and classified abstract of the 
information transmitted to him under this section to be prepared and laid before 
Parliament. 


NOTES 


Commencement l m 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Prospective amendments 

Prospectively substituted as noted to s 44. 

Sub-s (1): Secretary of State See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 
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Definitions 

“chief officer of police”: s 101(1) 
“polieemneam Salivii@) 

“police force”: s 101(1) 


46 Police grant l —_ i a aren (4107 


(1) \ Subject to the following provisions of this section, the Secretary of State 
shall for each financial year make grants for police purposes to— 


(a) police authorities for areas other than the metropolitan police district, and 
(b) the [Greater London Authority]; 


and in those provisions references to police authorities shall be taken as including references 


to the [Greater London Authority]. 


(2) For each financial year the Secretary of State shall with the approval of 
the Treasury determine— 


(a) the aggregate amount of grants to be made under this section, and 
(b) the amount of the grant to be made to each authority; 


and any determination may be varied by further determinations under this 
subsection. 


(3) The Secretary of State shall prepare a report setting out any 
determination under subsection (2), and stating the considerations which he 
took into account in making the determination. 


(4) In determining the allocation among police authorities of the whole or any 
part of the aggregate amount of grants, the Secretary of State may éxercise his 
discretion by applying such formulae or other rules as he considers appropriate. 


(5) The considerations which the Secretary of State takes into account 
making a determination under subsection (2), and the formulae and other rules 
referred to in subsection (4), may be different for different authorities or different 
classes of authority. 


(6) A copy of every report prepared under subsection (3) shall be laid before 
the House of Commons, and no payment of grant shall be made unless the 
report setting out the determination of its amount has been approved by 
resolution of that House. 


(7) A grant to a police authority under this section shall be paid at such time, 
or in instalments of such amounts and at such times, as the Secretary of State 
may with the approval of the Treasury determine; and any such time may fall 
within’ or after the financial year concerned. 


[((7A) Where the Greater London Authority receives a grant under this 
section, it shall forthwith account for the grant to the Metropolitan Police Authority 
and pay it over to that Authority. | 


(8) Where in consequence of a further determination under subsection (2) 
the amount of an authority’s grant is less than the amount already paid to it for the 
year concerned, a sum equal to the difference shall be paid by the authority to the 
Secretary of State on such day as he may specify; but no sum shall be payable by 
an authority under this subsection unless the report setting out the further 
determination has been approved by resolution of the House of Commons. 


[(9) Where the Greater London Authority is required to pay a sum under 
subsection (8) above, the Mayor of London may direct the Metropolitan Police 
Authority to pay an amount not exceeding that sum to the Greater London 
Authority on such day as he may specify in the direction.] 
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NOTES 

Amendments 

Sub-s (1): words in square brackets substituted by the Greater London Authority Act 1999, s 325, 
Sch 27, para 92(1)—(3). 

Sub-s (7A): inserted by the Greater London Authority Act 1999, s 325, Sch 27, para 92(1), (4). 
Sub-s (9): inserted by the Greater London Authority Act 1999, s 325, Sch 27, para 92(1), (5). 
Prospective amendments 


Sub-s (1)(a): substituted as follows by the Police Reform and Social Responsibility Act 2011, 
s 24(1), (2)(a), as from a day to be appointed under s 157(1) of that Act: 


“(a) police and crime commissioners, 
(aa) the Common Council, and”; 


Sub-s (1): closing words: substituted as follows by the Police Reform and Social Responsibility 
Act 2011, s 24(1), (2)(b), as from a day to be appointed under s 157(1) of that Act: 


“and in those provisions a reference to a grant recipient is a reference to a police and crime 
commissioner, the Common Council or the Greater London Authority”. 


Sub-s (2)(b): words “grant recipient” substituted for word in italics by the Police Reform and Social 
Responsibility Act 2011, s 24(1), (3), as from a day to be appointed under s 157(1) of that Act. 
Sub-s (4): words “grant recipients” substituted for words in italics by the Police Reform and Social 
Responsibility Act 2011, s 24(1), (4), as from a day to be appointed under s 157(1) of that Act. 
Sub-s (5): words “different grant recipients or different classes of grant recipient” substituted for 
words in italics by the Police Reform and Social Responsibility Act 2011, s 24(1), (5), as from a day 
to be appointed under s 157(1) of that Act. 

Sub-s (7): words “grant recipient” substituted for words in italics by the Police Reform and Social 
Responsibility Act 2011, s 24(1), (6), as from a day to be appointed under s 157(1) of that Act. 
Sub-s (7A): words “Mayor's Office for Policing and Crime” substituted for words in italics in first 
place and words “that Office” substituted for words in italics in second place by the Police Reform 
and Social Responsibility Act 2011, s 24(1), (7), as from a day to be appointed under s 157(1) of that 
Act. 

Sub-s (8): words “a grant recipient’s” substituted for words in italics in first place, words “the grant 
recipient” substituted for words in italics in second place, and words “a grant recipient” substituted 
for words in italics in third place, by the Police Reform and Social Responsibility Act 2011, 
s 24(1), (8), as from a day to be appointed under s 157(1) of that Act. 

Sub-s (9): words “Mayor's Office for Policing and Crime” substituted for words in italics by the 
Police Reform and Social Responsibility Act 2011, s 24(1), (9), as from a day to be appointed under 
s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Financial year See the note to s 6ZB. 

Sub-s (1): Greater London Authority See the note to s 5C. 

Sub-s (2): The Treasury This means the Commissioners of Her Majesty’s Treasury; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (7A): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police. Authority, see s 5B and the note thereto. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“metropolitan police district”: s 101(1) 

“police authority”: s 101(1) 

“police purposes”: s 101(2) 


47 Grants for capital expenditure eee 218] 


(1) The Secretary of State may make grants in respect of capital expenditure 
incurred (or to be incurred) for police purposes by— 
(a) - police authorities for areas other than the metropolitan police district, and 
(b) the [Metropolitan Police Authority]. 
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(2) Grants under this section may be made either unconditionally or subject 
to conditions. 

(3) The Secretary of State shall exercise his powers under this section only 
with the approval of the Treasury. 

(H Any grant by virtue of subsection (1)(b) shall be paid to the Greater London 
Authority. 

(5) Where the Greater London Authority receives a grant under this section, 
it shall forthwith account for the grant to the Metropolitan Police Authority and pay 
it over to that Authority. ] 


NOTES 

Amendments 

Sub-s (1)(b): words in square brackets substituted by the Greater London Authority Act 1999, s 325, 
Sch 27, para 93(1), (2). 

Sub-ss (4), (5): inserted by the Greater London Authority Act 1999, s 325, Sch 27, para 93(1), (3). 
Prospective amendments 

Sub-s (1): words “by local policing bodies” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 25(1), (2)(a), as from a day to be appointed under s 157(1) of that 
Act, 

Sub-s (4): words “under subsection (1) in respect of expenditure incurred (or to be incurred) by the 
Mayor's Office for Policing and Crime” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 25(1), (2)(b), as from a day to be appointed under s 157(1) of that 
Act. 

Sub-s (5): words “Mayors Office for Policing and Crime” substituted for words in italics in first 
place and words “that Office” substituted for words in italics in second place by the Police Reform 
and Social Responsibility Act 2011, s 25(1), (2)(c), as from a day to be appointed under s 157(1) of 
that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and the note thereto. 

Sub-s (3): The Treasury See the note to s 46. 

Sub-s (4): Greater London Authority See the note to s 5C. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“metropolitan police district”: s 101(1) 

“police authority”: s 101(1) 

“police purposes”: s 101(2) 


48 Grants for expenditure on safeguarding national security [219] 


_ (1) The Secretary of State may make grants in respect of expenditure 
incurred (or to be incurred) for police purposes by— 


(a) police authorities for areas other than the metropolitan police district, and 


(b) the [Metropolitan Police Authority], in connection with safeguarding 
national security. 


(2) Grants under this section may be made either unconditionally or subject 
to conditions. 


(3) The Secretary of State shall exercise his powers under this section only 
with the approval of the Treasury. 


[(4) Any grant by virtue of subsection (1)(b) shall be paid to the Greater London 
Authority. 
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_ (5) Where the Greater London Authority receives a grant under this section, 
it shall forthwith account for the grant to the Metropolitan Police Authority and pay 
it over to that Authority.] 


NOTES 
Amendments 


Sub-s (1)(b): words in square brackets substituted by the Greater London Authority Act 1999, s 325, 
Sch 27, para 94(1), (2). 


Sub-ss (4), (5): inserted by the Greater London Authority Act 1999, s 325, Sch 27, para 94(1), (3). 
Prospective amendments 

Sub-s (1): words “by local policing bodies in connection with safeguarding national security” 
substituted for words in italics by the Police Reform and Social Responsibility Act 2011, 
s 25(1), (3)(a), as from a day to be appointed under s 157(1) of that Act. 

Sub-s (4): words “under subsection (1) in respect of expenditure incurred (or to be incurred) by the 
Mayor’s Office for Policing and Crime” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 25(1), (3)(b), as from a day to be appointed under s 157(1) of that 
Act. 


Sub-s (5): words “Mayors Office for Policing and Crime” substituted for words in italics in first 
place and words “that Office” substituted for words in italics in second place by the Police Reform 
and Social Responsibility Act 2011, s 25(1), (3)(c), as from a day to be appointed under s 157(1) of 
that Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 
Sub-s (1): Secretary of State See the note to s 4. 


Sub-s (1): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and the note thereto. 


Sub-s (3): The Treasury See the note to s 46. 

Sub-s (4): Greater London Authority See the note to s 5C. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“metropolitan police district”: s 101(1) 

“police authority”: s 101(1) 

“police purposes”: s 101(2) 


49 
Repealed by the Inquiries Act 2005, ss 48(1), 49(2), Sch 2, Pt 1. 


50 Regulations for police forces [220] 


(1): Subject to the provisions of this section, the Secretary of State may make 
regulations as to the government, administration and conditions of service of 
police forces. 


(2) Without prejudice to the generality of subsection (1), regulations under 
this section may make provision with respect to— 


(a) the ranks to be held by members of police forces; 

(b) the qualifications for appointment and promotion of members of 
police forces; 

(c) periods of service on probation; 

(d) voluntary retirement of members of police forces; 

(e) the conduct, efficiency and effectiveness of members of police 
forces and the maintenance of discipline; : 

(f the suspension of members of a police force from membership of 
that force and from their office as constable; 

(g) the maintenance of personal records of members of police forces; 


242 Vol 35 Police and Fire and Rescue Services 


(h) the duties which are or are. not to be performed’ by members of 
police forces; ' TE 

(i) the treatment as occasions of police duty of attendance at meetings 
of the Police Federations and of any body recognised by the 
Secretary of State for the purposes of section 64; 

(j) the hours of duty, leave, pay and allowances of members of police 
forces; and 

(k) ‘the issue, use’and return of police clothing, personal equipment and 
accoutrements. 

[(3) Without prejudice to the powers conferred by this section, regulations 
under this section shall— 
(a) ‘establish, or 
(b) make provision for the establishment of, 


Mf 


procedures for the taking of disciplinary proceedings in respect of the conduct, 
efficiency and effectiveness of members of police forces, including procedures for 
cases in which such persons may be dealt with by dismissal.] 


(4) In relation to any matter as to which provision may be made by 
regulations under this section, the regulations may ... — 


(a) authorise or require provision to be made by, or confer discretionary 
powers on, the Secretary of State, police authorities, chief officers of 
police or other persons, or 

(b) authorise or require the delegation by any person of functions 
conferred on that person by or under the regulations. 


(5) Regulations under this section for regulating pay and allowances may be 
made with retrospective effect to any date specified in the regulations, but 
nothing in this subsection shall be construed as authorising pay or allowances 
payable to any person to be reduced retrospectively. 


(6) Regulations under this section as to conditions of service shall secure 
that appointments for fixed terms are not made except where the person 
appointed holds the rank of superintendent or a higher rank. 


[((6A) Without prejudice to the powers conferred by this section, regulations 
under this section may make provision with respect to— 


(a) steps to be taken in connection with the appointment of senior 
officers; 

(b) payments to senior officers who cease to hold office before the end 
of a fixed term appointment. 


(6B) In subsection (6A) “senior officer” means— 
(a) a member ofa police force holding a rank above that of chief 
superintendent; 
(b) the Commissioner of Police for the City of London.] 


(7) Regulations under this section may make different provision for different 
cases and circumstances. 


(8) Any statutory instrument containing regulations under this section shall 
be subject to annulment in pursuance of a resolution of either House of 
Parliament. 


NOTES 


Amendments 


Sub-s (3): substituted by the Criminal Justice and Immigration Act 2008, s 126(1), Sch 22, Pt 1 
paras 1, 3(1), (2). ae 
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————— o E EE ee 
Sub-s (4): words omitted repealed by the Criminal Justice and Immigration Act 2008, ss 126(1), 
149, Sch 22, Pt 1, paras 1, 3(1), (3), Sch 28, Pt 8. 
Sub-ss (6A), (6B): inserted by the Policing and Crime Act 2009, s 3. 


Prospective amendments 


Sub-ss (2A), (2B): inserted as follows after sub-s (2) by the Police Reform and Social Responsibility 
Act 2011, s 82(12), as from a day to be appointed under s 157(1) of that Act: 


“(2A) Without prejudice to the generality of subsection (1) or (2), regulations under this 
section may make provision with respect to the procedures to be followed by police and crime 
commissioners, or the Mayor's Office for Policing and Crime, in exercising— 


(a) powers of suspension, or 
(b) powers of removal, 


(whether, in the case of the Mayor’s Office for Policing and Crime, on their own initiative or in 
compliance with a requirement imposed by the Secretary of State). 


(2B) In subsection (2A)— 
“power of removal” means— 

(a) the power conferred on police and crime commissioners by section 38(3) 
of the 2011 Act to require chief constables to retire or resign; 

(b) the power conferred on the Mayors Office. for Policing and Crime by 
section 48(3) of the 2011 Act to require the Commissioner or Deputy 
Commissioner of Police of the Metropolis to retire or resign; 

“power of suspension” means— 

(a) the power conferred on police and crime commissioners by section 38(2) 
of the 2011 Act to suspend chief constables; 

(b) the power conferred on the Mayors Office for Policing and Crime by 
section 48(1) of the 2011 Act to suspend the Commissioner or, Deputy 
Commissioner of Police of the Metropolis; 


and for this purpose “2011 Act” means the Police Reform and Social Responsibility Act 2011.”. 


Sub-s (4)(a): words “local policing bodies” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 32, as from a day to be appointed under 
s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement ; : l p 

Sub-ss (1), (2): 22 August 1996; see s 104(1) and the note “Three months beginning with, etc” 
thereto. 

Sub-s (3): 1 April 1999; see s 104(2) and the note “Orders under this section” thereto. 

Sub-ss (4)-(8): 22 August 1996; see s 104(1) and the note “Three months beginning with, etc” 
thereto. 


Sub-s (1): Secretary of State See the note to s 4. 


Sub-s (1): May make regulations For the functions of the Police Negotiating Board for the 
United Kingdom with respect to regulations under this section, see s 62, and for the functions of 
the Police Advisory Boards for England and Wales and for Scotland in that respect, see s 63. 


Sub-s (2): Ranks to be held, etc As to the ranks of members of police forces, see further 
ss 12, 13. As to the ranks of the metropolitan police force, see s 9H. 


Sub-s (2): Police Federations Seen 


Sub-s (3): Establish ... procedures for ... dismissal, etc A Police Federation may 
represent a member of a police force at any proceedings brought under regulations made in 
accordance with sub-s (3) or an appeal from any such proceedings; see s 59(2). 

See also s 84 (representation at disciplinary and other proceedings); s 85 (appeals against dismissal 
etc); s 87 (guidance concerning disciplinary proceedings etc); and s 97(6) (police officers engaged 
on service outside their force). 

Regulations under this section may make provision for conferring a right on the Independent 
Police Complaints Commission, or other such persons as may be specified, to bring and conduct, or 
otherwise participate or intervene in, any disciplinary proceedings, and for the Criminal Justice and 
Public Order Act 1994, s 34, Vol 18, title Evidence to apply, with any modifications as may be 
specified, to disciplinary proceedings; see the Police Reform Act 2002, s 36. The Secretary of State 
may also issue guidance to the Independent Police Complaints Commission concerning the 
discharge of its functions under any regulations under this section in relation to disciplinary 
proceedings. 


Sub-s (4): Persons See the note to s 6ZA. 
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Application to the British Transport Police The British Transport Police Authority and 
the Secretary of State may make regulations regarding the government, administration and 
conditions of service in the British Transport Police Force, temporary service with another police 
force and in respect of the British Transport Police Federation, which are similar to regulations and 
provisions made by and under this section and ss 51, 52, 60, 84, 85 and 97; see the Railways and 
Transport Safety Act 2003, ss 36—42, 46, 49. 

Application to the Civil Nuclear Constabulary See the Energy Act 2004, s 63, Sch 13, 
para 3, which applies this section to the Civil Nuclear Constabulary. 

Application to regulations for special constables and police cadets, etc 

Sub-ss (7), (8) are applied to regulations for special constables by s 51(4), and sub-ss (5), (7), (8) are 
applied to regulations for police cadets by s 52(2). 

Regulations under s 60 (regulations for Police Federations) may make provision for modifying any 
regulations under this section in relation to any member of a police force who is the secretary or an 
officer of a Police Federation; see s 60(2)(e). 

Secure tenancies A tenancy is not a secure tenancy if the tenant is a member of a police force 
and the dwelling-house is provided for him free of rent and rates in pursuance of regulations made 
under this section; see the Housing Act 1985, s 79, Sch 1, para 2(2), title Land, Tenancies and 
Housing. 

Additional information See the Introductory Note(s) to this Act. 

Cases relating to this section 

R (on the application of Coghlan) v Chief Constable of Greater Manchester Police [2004] EWHC 
2801 (Admin), [2005] 2 All ER 890, [2004] NLJR 1860 

Regulations under this section 

The following regulations have been made under this section, or have effect hereunder by virtue of 
s 103(2), Sch 8, Pt I, para 1(2): 

Police (Conduct) Regulations 2008, SI 2008/2864. 

Police (Performance) Regulations 2008, SI 2008/2862. 

Police (Promotion) Regulations 1996, SI 1996/1685, as amended by the Police (Northern Ireland) 
Act 2000, s 78(2), Vol 32, title Northern Ireland, SI 2002/767, SI 2003/2595, SI 2005/178, 
SI 2006/594, SI 2006/1442, SI 2008/273. 

Police Regulations 2003, SI 2003/527, as amended by SI 2003/2594, SI 2004/3216, SI 2005/2834, 
SI 2006/594, SI 2006/1467, SI 2006/2278, SI 2006/3449, SI 2007/1160, SI 2007/1162, 
SI 2008/2865. 

Police (Transferred Airport Constables) Regulations 1975, SI 1975/378. 

As to regulations under this Act generally, see s 102. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“chief officer of police”: s 101(1) 

“police authority”: s 101(1) 

“police force”: s 101(1) 


51 Regulations for special constables (221) 


(1) The Secretary of State may make regulations as to the government, 
administration and conditions of service of special constables. 


(2) Without prejudice to the generality of subsection (1), regulations under 
this section may make provision with respect to— 


(a) the qualifications for appointment of special constables; 

(b) the retirement of special constables; 

[(ba) the conduct[, efficiency and effectiveness] of special constables and 
the maintenance of discipline;] 


(c) the suspension of special constables from their office as constable: 
(d) the allowances payable to special constables; and 
(e). the application to special constables, subject to such modifications as 


may be prescribed by the regulations, of any provisions made by or 
under any enactment relating to the pensions payable to or in 
respect of members of police forces. 


[((2A) Without prejudice to the powers conferred by this section, regulations 
under this section shall— 
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(a) establish, or 
(b) make provision for the establishment of, 


procedures for the taking of disciplinary proceedings in respect of the conduct, 
efficiency and effectiveness of special constables, including procedures for cases 
in which such persons may be dealt with by dismissal.] 


(3) If regulations under this section provide for the calculation of any 
pension payable to or in respect of special constables by reference to a scale of 
notional remuneration specified in the regulations, regulations under this section 
increasing any such notional remuneration may be made with retrospective effect 
to any date specified in the regulations. 


[(3A) In relation to any matter as to which provision may be made by 
regulations under this section, the regulations may— 


(a) authorise or require provision to be made by, or confer discretionary 
powers on, the Secretary of State, police authorities, chief officers of 
police or other persons, or 

(b) authorise or require the delegation by any person of functions 
conferred on that person by or under the regulations. ] 


(+) Subsections (7) and (8) of section 50 shall apply to regulations under this 
section. 


NOTES 


Amendments 

Sub-s (2)(ba): inserted by the Police Reform Act 2002, s 35; words in square brackets inserted by 
the Criminal Justice and Immigration Act 2008, s 126(1), Sch 22, Pt 1, paras 1, 4(1), (2). 

Sub-s (2A): inserted by the Criminal Justice and Immigration Act 2008, s 126(1), Sch 22, Pt 1, 
paras 1, 4(1), (3). 

Sub-s (3A): inserted by the Police Act 1997, s 128(1). 

Prospective amendments 

Sub-s (3A)(a): words “local policing bodies” substituted for words in italics by the Police Reform 
and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 33, as from a day to be appointed 
under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Special constables As to the appointment of special constables, see s 27. 

Sub-s (2): Conduct ... of special constables and the maintenance of discipline 
Regulations under this section may make provision for conferring a right on the Independent 
Police Complaints Commission, or other such persons as may be specified, to bring and conduct, or 
otherwise participate or intervene in, any disciplinary proceedings, and for the Criminal Justice and 
Public Order Act 1994, s 34, Vol 18, title Evidence to apply, with any modifications as may be 
specified, to any disciplinary proceedings; see the Police Reform Act 2002, s 36. 

Sub-s (2): Provisions ... relating to... pensions Provision for the increase of pensions 
granted under this section and s 52 is made by the Pensions (Increase) Act 1971, s 5(1), Sch 2, Pt II, 
para 43(b), Vol 33(1), title Pensions and Superannuation. 

See also the Superannuation Act 1972, s 12(1), (2), (4), (4A), (5), Vol 33(1), title Pensions and 
Superannuation, which also applies to regulations made under this section or s 52; see s 15(5) of that 
Act. 

Sub-s (3A): Persons See the note to s 6ZA. 

Application to the British Transport Police See the note to s 50. 

Additional information ‘See the Introductory Note(s) to this Act. 


Regulations under this section 

The following regulations have been made under this section, or have effect hereunder by virtue of 
s 103(2), Sch 8, Pt I, para 1(2): 

Police (Conduct) Regulations 2008, SI 2008/2864. 

Police (Performance) Regulations 2008, SI 2008/2862. 
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Special Constables (Injury Benefit) Regulations 1987, SI 1987/159, as amended by SI 1987/343. 
Special Constables (Pensions) Regulations 1973, SI 1973/431, as amended by SI 1974/1535, 
SI 1979/76, SI 1980/1259, and as modified by SI 1974/432. 

Special Constables Regulations 1965, SI 1965/536, as amended by SI 1992/1641, SI 2002/3180, 
SI 2004/645, SI 2006/2278, SI 2007/1162. 

See also Special Constables (Pensions) Regulations 1971, SI 1971/233 (revoked, except in relation 
to pensions awarded before 1 April 1972, by SI 1973/431), as amended by SI 1971/584, 
SI 1971/1328, SI 1971/1467, SI 1972/1485, SI 1973/1816, SI 1974/1535. 

As to regulations under this Act generally, see s 102. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“chief officer of police”: s 101(1) 

“police authority”: s 101(1) 

“police force”: s 101(1) 


52 Regulations for police cadets l i [222] 


(1) The Secretary of State may make regulations as to the government, 
administration and conditions of service of police cadets. 


[(1A) In relation to any matter as to which provision may be made by 
regulations under this section, the regulations may— 


(a) authorise or require provision to be made by, or confer discretionary 
powers on, the Secretary of State, police authorities, chief officers of 
police or other persons, or 

(b) authorise or require the delegation by any person of functions 
conferred on that person by or under the regulations.] 


(2) Subsections (5), (7) and (8) of section 50 shall apply to regulations under 
this section. 


NOTES 

Amendments 

Sub-s (1A): inserted by the Police Act 1997, s 128(2). 

Prospective amendments 

Sub-s (1A)(a): words “local policing bodies” substituted for words in italics by the Police Reform 


and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 34, as from a day to be appointed 
under s 157(1) of that Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): May make regulations For the functions of the Police Negotiating Board tor the 
United Kingdom with respect to regulations under this section, see s 62; and for the functions of 
the Police Advisory Boards for England and Wales and for Scotland in that respect, see s 63. 
Regulations under this section may make provision for the pensions of police cadets; see the 
Superannuation (Miscellaneous Provisions) Act 1967, s 13. 

Sub-s (1): Police cadets As to the appointment of police cadets, see s 28. 


As to provisions relating to pensions of police cadets, see the Superannuation (Miscellaneous 
Provisions) Act 1967, s 13(1) and see also the note “Provisions ... relating to ... pensions” to s 51 of 
this Act. 


Sub-s (1A): Persons See the note to s 6ZA. 

Application to the British Transport Police | See the note to s 50. 
Additional information See the Introductory Note(s) to this Act. 
Regulations under this section 


No regulations have been made under this section, but, by virtue of s 103(2), Sch 8, Pt I, para 1(2), 
the following regulations have effect as if made hereunder: 


Police Cadets (Injury Benefit) Regulations 1987, SI 1987/158, as amended by SI 1987/342. 
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Police Cadets (Pensions) -Regulations 1973, SI 1973/430, as amended by SI 1974/1534, 
SI 1979/75, SI 1980/1260, SI 1983/990, SI 1987/157, SI 1987/158, and as modified by 


SI 1974/432. 


Police Cadets Regulations 1979, SI 1979/1727, as amended by SI 1982/350, SI 1982/1487, 
SI 1983/161, SI 1984/1633, SI 1985/131, SI 1985/686, SI 1987/1754, SI 1988/728, SI 1992/276, 


91199372528. 


See also Police Cadets (Pensions) Regulations 1971, SI 1971/239 (revoked, except in relation to 
pensions awarded before 1 April 1972, by SI 1973/430), as amended by SI 1974/1534. 

As to regulations under this Act generally, see s 102. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


Definitions 


“chief officer of police”: s 101(1) 
“police authority”: s 101(1) 


53 Regulations as to standard of equipment [223] 


[(1)] The Secretary of State may make regulations requiring equipment 
provided or used tor police purposes to satisfy such requirements as to design and 
pertormance as may be prescribed in the regulations. 


[((1A) The Secretary of State may by regulations make any or all of the 
following provisions— 


(a) 


(e) 


provision requiring [one or more police forces], when using 

equipment for the purposes specified in the regulations to use 

only— 

(i) the equipment which is specified in the regulations; 

(ü) equipment which is of a description so specified; or 

(iii) equipment which is of a type approved by the Secretary of 
State in accordance with the regulations; 


provision requiring [one or more police forces] to keep available for 

use the equipment falling within paragraph (a)(i) to (ii) which is 

specified or described in, or approved in accordance with, the 

regulations; 

provision prohibiting [one or more police forces] from using 

equipment of a type approved as mentioned in paragraph (a) (iii) 

excep 

(i) where the conditions subject to which the approval was given 
are satisfied; and 

(ii) in accordance with the other terms of that approval; 


provision requiring equipment used by [one or more police forces] 
to comply, in the case of all police forces, with such conditions as 
may be specified in the regulations, or as may be approved by the 
Secretary of State in accordance with the regulations; 

provision prohibiting [one or more police forces] from using 
equipment specified in the regulations, or any equipment of a 
description so specified. 


(1B) The Secretary of. State shall not make any regulations under 
subsection (1A) unless he considers it necessary to do so for the purpose of 
promoting the efficiency and effectiveness [of one or more police forces]. 

(2) Before making any regulations under this section, the Secretary of State 
shall consult with— 


[(a) 
(b) 
(c) 


the Association of Police Authorities; 
the Association of Chief Police Officers; and] 
such other persons as he thinks fit. 
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(2A) Regulations under this section may make different provision for 
different cases and circumstances. 

(2B) A statutory instrument containing any regulations under this section 
shall be subject to annulment in pursuance of a resolution of either House of 
Parliament. 

(2C) In this section “equipment” includes— 

[(za) software; ] 
(a) vehicles; and 
(b) headgear and protective and other clothing. | 


NOTES 


Amendments 

Sub-s (1): re-numbered as such by the Police Act 1997, s 134(1), Sch 9, paras 72, 75. 

Sub-s (1A): substituted (along with sub-ss (1B)—(2C)) for sub-ss (2), (3) (which had been inserted by 
the Police Act 1997, s 134(1), Sch 9, paras 72, 75) by the Police Reform Act 2002, s 6. 

Sub-s (1A)(a)-(c): words in square brackets substituted by the Policing and Crime Act 2009, 
Spleen ea () ae 

Sub-s (1A)(d): words in square brackets substituted by the Policing and Crime Act 2009, 
s 11(1), (2)(b). 

Sub-s (1A)(e): words in square brackets substituted by the Policing and Crime Act 2009, 
s 11(1), (2)(a). 

Sub-s (1B): substituted (along with sub-ss (1A), (2)-(2C)) for sub-ss (2), (3) (which had been 
inserted by the Police Act 1997, s 134(1), Sch 9, paras 72, 75) by the Police Reform Act 2002, s 6; 
words in square brackets substituted by the Policing and Crime Act 2009, s 11(1), (3). 

Sub-s (2): substituted (along with sub-ss (1A), (1B), (2A)—(2C)) for sub-ss (2), (3) (which had been 
inserted by the Police Act 1997, s 134(1), Sch 9, paras 72, 75) by the Police Reform Act 2002, s 6. 
Sub-s (2)(a), (b): substituted by the Police and Justice Act 2006, s 6(1), Sch 4, para 5. 

Sub-ss (2A)—(2C): substituted (along with sub-ss (1A)—(2)) for sub-ss (2), (3) (which had been 
inserted by the Police Act 1997, s 134(1), Sch 9, paras 72, 75) by the Police Reform Act 2002, s 6. 
Sub-s (2C)(za): inserted by the Policing and Crime Act 2009, s 11(1), (4). 


Prospective amendments 

Sidenote: words “and provision” inserted after word “standard” by the Police Reform and Social 
Responsibility Act 2011, s 93(1), (2), as from a day to be appointed under s 157(1) of that Act. 
Sub-ss (1AA), (1AA): inserted as follows after sub-s (1A) by the Police Reform and Social 
Responsibility Act 2011, s 93(1), (3), as from a day to be appointed under s 157(1) of that Act (NB 
the Queen’s Printer’s copy of the 2011 Act purports to insert two sub-ss labelled “(1AA)” into this 
section): 


“(1AA) The Secretary of State may, by regulations, make provision about the arrangements 
which must be, may be, or must not be, used for the provision of equipment for use for police 
purposes. 

(1AA) The regulations may, in particulac— 

(a) .make provision about the nature or terms of such arrangements, or 
(b) prescribe arrangements which may be, or must be, used.” 


Sub-s (1B): words “or (1AA)” inserted after words “subsection (1A)” by the Police Reform and 
Social Responsibility Act 2011, s 93(1), (4), as from a day to be appointed under s 157(1) of that 
Act 

Sub-s (2)(a): substituted as follows by the Police Reform and Social Responsibility Act 2011, 
s 93(1), (5), as from a day to be appointed under s 157(1) of that Act: 


“(a) such persons as appear to the Secretary of State to represent the views of police 
and crime commissioners; 

(aa) the Mayors Office for Policing and Crime; 

(ab) the Common Council;”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or tefer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Sub-s (1): Secretary of State See the note to s 4. 
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Sub-s (1): May make regulations The Secretary of State may make regulations under this 
section in relation to the British Transport Police Force and the regulations may extend to Scotland 


even though this section covers only England and Wales; see the Railways and Transport Safety 
Act 2003, s 44. 


Sub-s (1B): Efficiency and effectiveness See the note “Effective” to s 40. 
Sub-s (2): Persons See the note to s 6ZA. 

Additional information See the Introductory Note(s) to this Act. 
Regulations under this section 


No regulations have been made under this section. However, the following regulations have effect 
hereunder by virtue of s 103(2), Sch 8, Pt I, para 1(2): 


Police Act 1996 (Equipment) Regulations 2011, SI 2011/300. 


As to regulations under this Act generally, see s 102, and note also sub-ss (1B), (2), (2B) of this 
section. 


Definitions 

“the Association of Chief Police Officers”: s 101(1) 
“police force”: s 101(1) 

“police purposes”: s 101(2) 


[53A Regulation of procedures and practices [224] 


(1) The Secretary of State may by regulations make provision requiring [one 

or more police forces]— 
(a) to adopt particular procedures or practices; or 
(b) to adopt procedures or practices of a particular description. 

(2) Before making any regulations under this section, the Secretary of State 
shall seek advice from— 

(a) the chief inspector of constabulary; and 
[(b) the National Policing Improvement Agency. ] 

(3) Before seeking advice under subsection (2) the Secretary of State shall 

consult about his proposal to do so with— 
[(a) the Association of Police Authorities; and 
(b) the Association of Chief Police Officers.] 

(4) A request for the purposes of subsection (2) may specify a period within 
which the requested advice is to be provided; and, if a period is so specified, the 
requested advice must be provided within it. 

(5) Before giving any advice in response to a request for the purposes of subsection (2), 
the [National Policing Improvement Agency] shall consult with— 

[(a) the Association of Police Authorities; and 
(b) the Association of Chief Police Officers; and] 
(c) such other persons as it thinks fit. 

(6) The Secretary of State shall not make any regulations under this section 
requiring the adoption of any procedure or practice unless— 

(a) he has, as respects that procedure or practice, received advice from the 
[National Policing Improvement Agency] and has considered that advice; 

(b) the advice of the chief inspector of constabulary states that that 
inspector is satisfied as to the matters mentioned in subsection (7); 
and 

(c) the Secretary of State himself is satisfied as to those matters. 


(7) Those matters are— 
(a) that the adoption of that procedure or practice is necessary in order 
iW} esa 
(i) promote the efficiency and effectiveness of a police force, or 
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(ii)] facilitate the carrying out by members of any two or more 
police forces of joint or co-ordinated operations; 
(b) that the making of regulations is necessary for securing the adoption 
of that procedure or practice; and > os. ~ hda 
(c) that securing the adoption of that procedure or practice is in the 
national interest. 


(8) Regulations under this section may make different provision for different 
cases and circumstances. 


(9) A statutory instrument containing the first regulations to be made under 
this section shall not be made unless a draft of the regulations has been laid 
before Parliament and approved by a resolution of each House. 


(10) A statutory instrument containing any other regulations under this 
section shall be subject to annulment in pursuance of a resolution of either 
House of Parliament.] 


NOTES 

Amendments 

Inserted by the Police Reform Act 2002, s 7. 

Sub-s (1): words in square brackets substituted by the Policing and Crime Act 2009, s 12(1), (2). 
Sub-s (2)(b): substituted by the Police and Justice Act 2006, s 1(3), Sch 1, Pt 7, paras 61, 63(1), (2). 
Sub-s (3)(a), (b): substituted by the Police and Justice Act 2006, s 6(1), Sch 4, para 6(1), (2). 
Sub-s (5): opening para: words in square brackets substituted by the Police and Justice Act 2006, 
s 1(3), Sch 1, Pt 7, paras 61, 63(4), (3). 

Sub-s (5)(a), (b): substituted by the Police and Justice Act 2006, s 6(1), Sch 4, para 6(1), (3). 
Sub-s (6)(a): words in square brackets substituted by the Police and Justice Act 2006, s 1(3), Sch 1, 
Pt 7, paras 61, 63(1), (4). 

Sub-s (7): words in square brackets substituted by the Policing and Crime Act 2009, s 12(1), (3). 
Prospective amendments 

Sub-s (2)(b) (and preceding word “and”): repealed by the Police Reform and Social Responsibility 
Act 2011, s 99, Sch 16, Pt 1, paras 1, 35(1), (2), as from a day to be appointed under s 157(1) of that 
Act. 

Sub-s (3)(a): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 1, paras 1, 35(1), (3), as from a day to be appointed under s 157(1) of that Act: 


“(a) such persons as appear to the Secretary of State to represent the views of police 
and crime commissioners; 

(aa) the Mayor’s Office for Policing and Crime; 

(ab) the Common Council;”. 


Sub-s (5): repealed by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, 
paras 1, 35(1), (4), as from a day to be appointed under s 157(1) of that Act. 

Sub-s (6)(a): repealed by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, 
paras 1, 35(1), (5), as from a day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Sub-s (1): Secretary of State . . See the note to s 4. 

Sub-s (1): May by regulations make provision, etc’ . The Secretary of State may make 
regulations under this section in relation to the British Transport Police Force, and the regulations 


may extend to Scotland even though this section covers only England and Wales; see the Railways 
and Transport Safety Act 2003, s 45. = i 


Sub-s (2): Chief inspector of constabulary — As to the appointment of the chief inspector of 
constabulary, see s 54(1). 

Sub-s (2): National Policing Improvement Agency See the note to s 39A. 

Sub-s (5): Persons See the note to s 6ZA, 

Additional information See the Introductory Note(s) to this Act. 

Regulations under this section 

No regulations have been made under this section. 


As to regulations under this Act generally, see s 102 and note also sub-ss (2)-(7), (9), (10) of this 
section. 


Police Act 1996, s 53B 251 


Definitions 
“the Association of Chief Police Officers”: s 101(1) 
“police force”: s 101(1) 


[Police Senior Appointments Panel 


53B Police Senior Appointments Panel [225] 


(1) There shall be a Police Senior Appointments Panel constituted in 
accordance with arrangements made by the Secretary of State. 


(2) The arrangements shall provide for the panel to consist of— 


(a) a chair and other members appointed by the Secretary of State, and 
(b) representative members. 


(3) The representative members shall consist of— 


(a) persons nominated by the Secretary of State, 
(b) persons nominated by the Association of Police Authorities, and 
(c) persons nominated by the Association of Chief Police Officers. 


(4) A person may be nominated as a representative member for a particular 
meeting, for a particular period or otherwise. 


(5) Arrangements under subsection (1) may, in particular, include provision 
about— 


(a) the panels proceedings; 
(b) annual or other reports. 


(6) Before making (or revising) arrangements under subsection (1) the 
Secretary of State shall consult— 


(a) the Association of Police Authorities, and 
(b) the Association of Chief Police Officers. 


(7) The Secretary of State may make staff available to the panel; and 
arrangements under subsection (1) may include provision about staff. 


(8) The Secretary of State may— 


(a) pay fees to the chair and members of the panel appointed by the 
Secretary of State; 
(b) defray expenses incurred by the panel.] 


NOTES 


Prospective amendments 

Inserted (with ss 53C, 53D) by the Policing and Crime Act 2009, s 2(1), as from a day to be 
appointed under s 116(1) of that Act. 

Note that s 2(1) of the 2009 Act is repealed by the Police Reform and Social Responsibility 
Act 2011, s 99, Sch 16, Pt 3, para 378, as from a day to be appointed under s 157(1) of the 2011 
Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (1): Police Senior Appointments Panel The main role of the police senior 
appointments panel is to advise the Secretary of State about the appointment of senior officers. A 
senior appointments panel previously existed with a non-statutory status. This section now 
establishes the panel on a statutory basis. 

For the functions of the Panel, see ss 53C, 53D. 

The Police Senior Appointments Panel is a “public authority” for the purposes of the Freedom of 
Information Act 2000, Vol 7(1), title Civil Liberties, Human Rights and Equality; see s 3 of, and 
Sch 1, Pt VI to, that Act (as amended by the Policing and Crime Act 2009, s 2(4)). 


Sub-s (1): Secretary of State See the note to s 4. 
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Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the Association of Chief Police Officers”: s 101(1) 


[53C Functions [226] 


(1) The Police Senior Appointments Panel shall advise the Secretary of State 
on any matter about which it is consulted by the Secretary of State in 
connection with— 

(a) the appointment of a senior officer, or 
(b) the giving of consent under section 12A(4) or under section 25 of 
the City of London Police Act 1839. 

(2) The panel shall advise the Secretary of State and police authorities 
about— 

(a) ways to increase the pool of potential candidates for appointment as 
a senior offcer, and 

(b) the training and development needs of potential candidates for such 
appointment. 

(3) The Secretary of State may refer any report made by Her Majesty’s 
Inspectors of Constabulary to the panel. 

(4) Following such a referral the panel shall consider the report and advise 
the Secretary of State and police authorities on any matters which it thinks 
appropriate in connection with— 

(a) the training and development needs of senior officers; 
(b) other matters relating to senior officers. 
(5) In discharging its functions under subsections (2) and (+4) the panel may 


give advice to police authorities in general or to any one or more police 
authorities. 


(6) In this section “senior officer” means— 
(a) a member of a police force holding a rank above that of chief 


superintendent; 
(b) the Commissioner of Police for the City of London.] 


NOTES 


Prospective amendments 
Inserted as noted to s 53B. 


Sub-s (1): Police Senior Appointments Panel See the note to s 53B. 
Sub-s (1): Secretary of State See the note to s 4. 


Sub-s (3): Her Majesty’s Inspectors of Constabulary As to the appointment of Her 
Majesty’s Inspectors of Constabulary, see s 54(1). 


Sub-s (6): Rank above that of chief superintendent As to the ranks of members of police 
forces, see ss 13, 50. As to the ranks of the metropolitan police force, see s 9H. 


Additional information See the Introductory Note(s) to this Act. 
City of London Police Act 1839 2 & 3 Vict c 47; outside the scope of this work. 


Definitions 
“police authority”: s 101(1) 
“police force”: s 101(1) 
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[53D Power to confer additional functions [227] 


(1) The Secretary of State may by order confer additional functions on the 
Police Senior Appointments Panel. 


(2) An order under subsection (1) may, in particular, confer advisory or 
other functions on the panel in connection with the appointment of senior 
officers (within the meaning of section 53C(6)). 


(3) An order under this section may make transitional, consequential, 
incidental and supplemental provision or savings. 


(4) Before making an order under this section the Secretary of State shall 
consult the panel. 


(5) A statutory instrument containing an order under this section is subject 
to annulment in pursuance of a resolution of either House of Parliament. 


NOTES 

Prospective amendments 

Inserted as noted to s 53B. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Police Senior Appointments Panel See the note to s 53B. 
Additional information See the Introductory Note(s) to this Act. 


Orders under this section 
No orders have been made under this section. 
As to orders under this Act generally, see s 102. 


Inspectors of constabulary 


54 Appointment and functions of inspectors of constabulary [228] 


(1) Her Majesty may appoint such number of inspectors (to be known as 
“Her Majesty’s Inspectors of Constabulary”) as the Secretary of State may with 
the consent of the Treasury determine, and of the persons so appointed one may 
be appointed as chief inspector of constabulary. 

(2) The inspectors of constabulary shall inspect, and report to the Secretary of 
State on the efficiency and effectiveness of, every police force maintained for a 
police area aE 

[(2A) The inspectors of constabulary may carry out an inspection of, and report to the 
Secretary of State on, a police authority's performance of its functions or of any particular 
function or functions (including in particular its compliance with [the requirement to have 
‘regard to the views of people in its area about policing in that area and its compliance with] 
the requirements of Part 1 of the Local Government Act 1999 (best value)).] 

[[(2B) The Secretary of State may at any time require the inspectors of 
constabulary to carry out an inspection under this section of a police force 
maintained for any police area; and a requirement under this subsection may 
include a requirement for the inspection to be confined to a particular part of 
the force in question, to particular matters or to particular activities of that 
force. | 


(2C) Where the inspectors carry out an inspection under subsection (2B), they shall 
send a report on that inspection to the Secretary of State. ] 
[(2D) It shall be the duty of the chief inspector of constabulary— 


(a) . to enter into arrangements with the Independent Police Complaints 
Commission for the purpose of securing cooperation, in the 
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carrying out of their respective functions, between the inspectors of 
constabulary and that Commission; and wk Ep 

(b) to ensure that inspectors of constabulary provide that Commission 
with all such assistance and co-operation as may be required by 
those arrangements or as otherwise appears to the chief inspector to 
be appropriate for facilitating the carrying out by that Commission 
of its functions.| 


(3) The inspectors of constabulary shall carry out such other duties for the 
purpose of furthering police efficiency and effectiveness as the Secretary of State 
may from time to time direct. 

(BA)... 

(4) The chief inspector of constabulary shall in each. year submit to the 


Secretary of State a report in such form as the Secretary of State may direct, and the 
Secretary of State shall lay a copy of that report before Parliament. 


(5) The inspectors of constabulary shall be paid such salary and allowances as 
the Secretary of State may with the consent of the Treasury determine. 


[(6) Schedule 4A (which makes further provision about the inspectors of 
constabulary) has effect.] 


NOTES 

Amendments 

Sub-s (2): words omitted in first pair of square brackets inserted by the Police Act 1997, s 134(1), 
Sch 9, paras 72, 76 and repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 3 and 
the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 68, 71(1), (2), Sch 17, 
Pt 2; words omitted in second pair of square brackets inserted by the Criminal Justice and Police 
Act 2001, s 102, Sch 4, para 7(1) and repealed by the Criminal Justice and Immigration Act 2008, 
s 149, Sch 28, Pt 8. 

Sub-s (2A): inserted by the Local Government Act 1999, s 24(2); substituted by the Criminal Justice 
and Immigration Act 2008, s 129; words in square brackets substituted by the Policing and Crime 
Act 2009, s 12m 

Sub-s (2B): inserted (together with sub-s (2C)) by the Police Reform Act 2002, s 3(1); substituted 
by the Serious Organised Crime and Police Act 2005, s 59, Sch 4, paras 68, 71(1), (3). 

Sub-s (2C): inserted (together with sub-s (2B)) by the Police Reform Act 2002, s 3(1). 

Sub-s (2D): inserted by the Police Reform Act 2002, s 107, Sch 7, para 15. 

Sub-s (3A): inserted by the Police Reform Act 2002, s 84; repealed by the Policing and Crime 
Act 2009, ss 2(2); 112/2). Sch 8. Pt 1. 

Sub-s (6): inserted by the Police and Justice Act 2006, s 29(1). 

Prospective amendments 

Sub-s (2): words in italics repealed by the Police Reform and Social Responsibility Act 2011, 
s 83(1), (2), as from a day to be appointed under s 157(1) of that Act. 

Sub-s (2A): repealed by the Police Reform and Social Responsibility Act 2011, s 83(1), (3), as from 
a day to be appointed under s 157(1) of that Act. 

Sub-ss (2BA), (2BB): inserted as follows after sub-s (2B) by the Police Reform and Social 
Responsibility Act 2011, s 83(1), (4), as from a day to be appointed under s 157(1) of that Act: 


“(2BA) The local policing body for a police area may at any time request the inspectors of 
constabulary to carry out an inspection under this section of a police force maintained for that 
police area; and a request under this subsection may include a request for the inspection to be 
confined to a particular part of the force in question, to particular matters or to particular 
activities of that force. 


(2BB) Where a local policing body requests the inspectors to carry out an inspection under 
subsection (2BA), the body must pay to the inspectors such reasonable costs incurred or to be 
incurred in connection with the inspection as the inspectors may require.”. 


Sub-s (2C): repealed by the Police Reform and Social Responsibility Act 2011, s 83(1), (5), as from 
a day to be appointed under s 157(1) of that Act. 

Sub-s (4): words- “on the carrying out of inspections under this section” substituted for words in 
italics in first place and words “chief inspector” substituted for words in italics in second place by the 
Police Reform and Social Responsibility Act 2011, s 83(1), (6), as from a day to be appointed under 
s 157(1) of that Act n. Flas : ee: aa. a: 


Police Act 1996, s 55 255 


Sub-s (4A): inserted as follows after sub-s (4) .by the Police Reform and Social Responsibility 
Act 2011, s 83(1), (7), as from a day to be appointed under s 157(1) of that Act: 


“(4A) A report under subsection (4) must include the chief inspector's assessment of the 
efficiency and effectiveness of policing in England and Wales for the year in respect of which the 
report is prepared.’. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): The Treasury See the note to s 46. 


Sub-s (1): Chief inspector of constabulary As from a day to be appointed, the chief 
inspector is a public authority for the purposes of the Freedom of Information Act 2000; see Sch 1, 
Pt VI to that Act, Vol 7(1), title Civil Liberties, Human Rights and Equality (as amended by the 
Police Reform and Social Responsibility Act 2011, s 87). 


For the duty of the chief inspector to participate in joint reviews of children’s services, see the 
Children Act 2004, s 20, Vol 6, title Children. 


Sub-s (2): Inspectors of constabulary shall inspect, and report, etc As to the 
publication of such a report, see s 55. 


Sub-s (2D): Independent Police Complaints Commission As to the Independent Police 
Complaints Commission generally, see the Police Reform Act 2002, s 9, Sch 2, and the note 
“Independent Police Complaints Commission” to s 9 of that Act. 


Pensions As to the increase of pensions payable to a person who at the time of his retirement 
was serving as an inspector or assistant inspector of constabulary, see the Pensions (Increase) 
Act 1971, s 5, Sch 2, Pt I, para 15(c), Vol 33(1), title Pensions and Superannuation. 


Application The Treasury may make regulations conferring functions on Her Majesty’s 
Inspectors of Constabulary in relation to the Commissioners of Her Majesty’s Revenue and 
Customs and officers of Revenue and Customs, which may apply this section and ss 55, 56, with or 
without modifications, or make provision similar to those sections; see the Commissioners for 
Revenue and Customs Act 2005, s 27(1), (2)(a)(i), title Taxes, Customs and Excise. 

Regulations under the Borders, Citizenship and Immigration Act 2009, s 29(1), conferring 
functions on Her Majesty’s Inspectors of Constabulary may apply or make provision similar to any 
provision of this section and ss 55, 56; see s 29(2) of the 2009 Act, Vol 31, title Nationality and 
Immigration. 

Additional information See the Introductory Note(s) to this Act. 

Local Government Act 1999 See title Local Government. 

Definitions 

“police area”: s 101 (1) 

“police authority”: s 101(1) 

“police force”: s 101(1) 


55 Publication of reports [229] 


(1) Subject to subsection (2), the Secretary of State shall arrange for any report 
received by him under section 54(2)[, (2A) or (2C)] to be published in such manner as 
appears to him to be appropriate. 

(2) The Secretary of State may exclude from publication under subsection (1) any 
part of a report if, in his opinion, the publication of that part— 

(a) would be against the interests of national security, or 
(b) might jeopardise the safety of any person. 
(3) The Secretary of State shall send a copy of the published report— 
(a)... to the police authority maintaining the police force to which the report 
relates, and 
(b) to the chief officer of police of that police force. 
(4) The police authority shall invite the chief officer of police to submit 


comments on the published report to the authority before such date as it may 


specify. 
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(5) The police authority shall prepare comments on the published report and 
shall arrange for— 


(a) its comments, 

(b) any comments submitted by the chief officer of police in 
accordance with subsection (4), and 

(c) any response which the authority has to the comments submitted by 
the chief officer of police, 


to be published in such manner as appears to the authority to be appropriate. 


(6) The police authority ... shall send a copy of any document published 
under subsection (5) to the Secretary of State. 


[(8) Subsections (3) to (6) above apply in relation to a report relating to the Central 
Police Training and Development Authority as if— 


(a) the reference to the police authority maintaining the police force to which the 
report relates were a reference to the Central Police Training and 


Development Authority; and 
(b) subsections (3)(b), (4) and (5)(b) and (c) were omitted. ] 


NOTES 


Amendments 

Sub-s (1): words in square brackets substituted by the Police Reform Act 2002, s 3(1). 

Sub-s (3)(a): words omitted repealed by the Greater London Authority Act 1999, ss 325, 423, 
Sch 27, para 96, Sch 34, Pt VU. 

Sub-s (6): the Greater London Authority Act 1999, ss 325, 423, Sch 27, para 96, Sch 34, Pt VII, 
purports to repeal the words “(except where he is himself the police authority)” which do not 
appear in this subsection. It is thought that the intention was to repeal the words “(except where it 
is the Secretary of State)”, which have accordingly been omitted. 

Sub-s (7): inserted by the Police Act 1997, s 134(1), Sch 9, paras 72, 77; repealed by the Serious 
Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 68, 72, Sch 17, Pt 2. 

Sub-s (8): inserted by the Criminal Justice and Police Act 2001, s 102, Sch 4, para 7(2). 


Prospective amendments 
Sub-s (1): substituted as follows by the Police Reform and Social Responsibility Act 2011, 
s 84(1), (2), as from a day to be appointed under s 157(1) of that Act: 


“(1) The inspectors of constabulary must arrange for any report prepared under section 54 
to be published in such manner as appears to the inspectors to be appropriate.”. 


Sub-s (2): substituted as follows by the Police Reform and Social Responsibility Act 2011, 
s 84(1), (3), as from a day to be appointed under s 157(1) of that Act: 


“(2) But the inspectors of constabulary must exclude from publication under subsection (1) 
anything that the inspectors consider— 


(a) would be against the interests of national security, or 
(b) might jeopardise the safety of any person. 


(2A) The inspectors must disclose to the Secretary of State anything excluded from 
publication by virtue of subsection (2).”. 


Sub-s (3): substituted as follows by the Police Reform and Social Responsibility Act 2011, 
s 84(1), (4), as from a day to be appointed under s 157(1) of that Act: 


“(3) The inspectors of constabulary must send a copy of the published report to— 


(a) the Secretary of State, 

(b). the local policing body maintaining the police force to which the report relates, 

(c) the chief officer of police of that police force, and 

(d) any police and crime panel established under section 28 of the Police Reform 
and Social Responsibility Act 2011 for the police area of that police force”. 


Sub-s (4): words “local policing body” substituted for words in italics in first place and word “body” 
substituted for word in italics in second place by the Police Reform and Social Responsibility 
Act 2011, s 84(1), (5), as from a day to be appointed under s 157(1) of that Act: 


Police Act 1996, s 57 2597 


Sub-s (5): words “local policing body” substituted for words in italics in first place and word “body” 
substituted for word in italics in second and third places by the Police Reform and Social 
Responsibility Act 2011, s 84(1), (6), as from a day to be appointed under s 157(1) of that Act: 

Sub-s (6): words “local policing body” substituted for words in italics by the Police Reform and 


ee Responsibility Act 2011, s 84(1), (7), as from a day to be appointed under s 157(1) of that 
Ge 


Sub-s (8): repealed by the Police Reform and Social Responsibility Act 2011, s 84(1), (8), as from 
a day to be appointed under s 157(1) of that Act: 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is if in Force? online 
at www. lexisnexis.com/uk/legal. 


Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 
Sub-s (1): Secretary of State See the note to s 4. 


Sub-s (1): Report This section applies, with modifications, to inspection reports under the 
Railways and Transport Safety Act 2003, s 63. 


Sub-s (8): Central Police Training and Development Authority The Central Police 
Training and Development Authority was abolished by the Police and Justice Act 2006, s 1(2) and 
replaced by the National Policing Improvement Agency. As to the National Policing Improvement 
Agency generally, see the Police and Justice Act 2006, s 1, Sch 1, and the note “National Policing 
Improvement Agency” to s 1 of that Act. 


Application See the note to s 54. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“chief officer of police”: s 101(1) 

“police authority”: s 101(1) 

“police force”: s 101(1) 


56 Assistant inspectors and staff officers [230] 


(1) The Secretary of State may appoint assistant inspectors of constabulary. 


(2) Members of a police force may be appointed by the Secretary of State to 
be assistant inspectors of constabulary or to be staff officers to the inspectors of 
constabulary. 


(3) Persons appointed under this section shall be paid such salary and 
allowances as the Secretary of State may with the consent of the Treasury 
determine. 


NOTES 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 
Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Inspectors of constabulary As to the appointment and functions of such 
inspectors, see s 54. 

Sub-s (3): The Treasury See the note to s 46. 

Application See the note to s 54. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“police force”: s 101(1) 


Central services 


57 Common services [231] 


(1) The Secretary of State may provide and maintain, or may contribute to 
the provision or maintenance of, such organisations, facilities and services as he 
considers necessary or expedient for promoting the efficiency or effectiveness ot 


the police. 
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((1A) The power conferred by subsection (1) includes power to give 
financial assistance to any person in connection with the provision or 
maintenance of such organisations, facilities and services as are mentioned in that 
subsection. 

(1B) Financial assistance under subsection (1)— 

(a) may, in particular, be given in the form of a grant, loan or guarantee 
or investment in a body corporate; and 

(b) may be given subject to terms and conditions determined by the 
Secretary of State; ae ae 


but any financial assistance under that subsection other than a grant requires the 
consent of the Treasury. , aor n 
(C) Terms and conditions imposed under subsection (1B)(b) may include 
terms and conditions as to repayment with or without interest. 
(1D) Any sums received by the Secretary of State by virtue of terms and 
conditions imposed under that subsection are to be paid into the Consolidated 


Fund.] 


(2) Charges may be made for the use of facilities and services provided by 
the Secretary of State (or by organisations provided or maintained by him) under 
subsection (1). 


(3) The Secretary of State may by regulations make provision for requiring 
[one or more police forces] to use specified facilities or services, or facilities or 
services of a specified description, (whether or not provided under 
subsection (1)) if he considers that it would be in the interests of the efficiency or 
effectiveness of the police for them to do so. 


ae cat 


[((3A) Regulations under this section relating to all police forces may also 
require the [Serious Organised Crime Agency] to use the specified facilities or 
services, or the facilities or services of a specified description, if the Secretary of 
State considers that it would be in the interests of the efficiency or ettectiveness 


of the [Agency for the Agency] to do so.] 


(4) Before making regulations under this section, the Secretary of State shall 
consult— 


[(a) the Association of Police Authorities; 
(b) the Association of Chief Police Officers; and] 
[[(c) if the regulations relate to the Serious Organised Crime Agency, 
that Agency].| 
[(5) The Secretary of State shall consult the [National Policing Improvement Agency] 
before making regulations under this section relating to information technology. 
(6) In subsection (5) “information technology” includes any computer or other 


technology by means of which information or other matter may be’ recorded or 
communicated without being reduced to documentary form. ] 


NOTES 


Amendments 

Sub-ss (1A)—(1D): inserted by the Criminal Justice and Immigration Act 2008, s 128(1). 

Sub-s (3): words in square brackets substituted by the Policing and Crime Act 2009, s 13. 

Sub-s (3A): inserted by the Police Act 1997, s 134(1), Sch 9, paras 72, 78(1), (2); words in square 
ae as by the Serious Organised Crime and Police Act 2005, s 59, Sch 4, paras 68, 
Sub-s (4)(a), (b): substituted by the Police and Justice Act 2006, s 6(1), Sch 4, para 4. 


Sub-s (4)(c): inserted by the Police Act 1997, s 134(1), Sch 9, paras 72, 78(1), (3); substituted by the 
Serious Organised Crime and Police Act 2005, s 59, Sch 4, paras 68, 73(1), (3). 


Police Act 1996, s 58 259 


Sub-s (5): inserted (together with sub-s (6)) by the Police Act 1997, s 134(1), Sch 9, paras 72, 
78(1), (4); words in square brackets substituted by the Police and Justice Act 2006, s 1(3), Sch 1, 
Pt 7, paras 61, 64. 


Sub-s (6): inserted (together with sub-s (5)) by the Police Act 1997, s 134(1), Sch 9, paras 72, 
78(1), (4). 
Prospective amendments 


Sub-s (4)(a): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 1, paras 1, 36(1), (2), as from a day to be appointed under s 157(1) of that Act: 


“(a) such persons as appear to the Secretary of State to represent the views of police 
and crime commissioners, 

(aa) the Mayor’s Office for Policing and Crime, 

(ab) the Common Council,’. 


Sub-ss (5), (6): repealed by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, 
Pt 1, paras 1, 36(1), (3), as from a day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Sub-s (1): Secretary of State See the note to s 4. 
Sub-s (1B): The Treasury See the note to s 46. 


Sub-s (1D): Consolidated Fund Ie the Consolidated Fund of the United Kingdom which 
was established by the Consolidated Fund Act 1816, s 1, Vol 10, title Constitutional Law. As to the 
Consolidated Fund, see further the note “Consolidated fund” to that section. 


Sub-s (3A): Serious Organised Crime Agency As to the Serious Organised Crime 
Agency generally, see the Serious Organised Crime and Police Act 2005, s 1, Sch 1, and the note 
“Serious Organised Crime Agency” to s 1 of that Act. 


Sub-s (5): National Policing Improvement Agency See the note to s 39A. 
Additional information See the Introductory Note(s) to this Act. 


Cases relating to this section 
R v Secretary of State for the Home Department, ex p Northumbria Police Authority [1989] QB 
26, [1988] 1 All ER 556, CA (sub-s (1)) 


Regulations under this section 

No regulations have been made under this section, and none have effect hereunder by virtue of 
s 103(2), Sch 8, Pt I, para 1(2). 

As to regulations under this Act generally, see s 102. 

Definitions 

“the Association of Chief Police Officers”: s 101(1) 

“police force”: s 101(1) 


58 Research l 2] 


The Secretary of State may set up such bodies and take such other steps as appear 
to him to be necessary or expedient for the purpose of undertaking research into 
matters affecting the efficiency or effectiveness of the police. 


NOTES 


Commencement l l 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto, 


Secretary of State See the note to s 4. 
Efficiency or effectiveness See the note “Effective” to s 40. 
Additional information See the Introductory Note(s) to this Act. 
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PART III 
POLICE REPRESENTATIVE INSTITUTIONS 


59 Police Federations —_ [233] 


(1) There shall continue to be a Police Federation for England and Wales 
and a Police Federation for Scotland for the purpose of representing members of 
the police forces in those countries respectively in all matters affecting their 
welfare and efficiency, except for— 


(a) questions of promotion affecting individuals, and 
(b) (subject to subsection (2)) questions of discipline affecting 
individuals. 


(2) A Police Federation may represent a member of a police force at any 
proceedings brought under regulations made in accordance with section 50(3) 
above or section 26(2A) of the Police (Scotland) Act 1967 or on an appeal from 
any such proceedings. 


(3) Except on an appeal to a police appeals tribunal or as [provided in 
regulations made in accordance with] section 84, a member of a police force 
may only be represented under subsection (2) by another member of a police 
force. 


(4) The Police Federations shall act through local and central representative 
bodies. 


(5) The Police Federations and every branch of a Federation shall be entirely 
independent of, and subject to subsection (6) unassociated with, any body or 
person outside the police service, but may employ persons outside the police 
service in an administrative or advisory capacity. 


(6) The Secretary of State— 


(a) may authorise a Police Federation or a branch of a Federation to be 
associated with a person or body outside the police service in such 
cases and manner, and subject to such conditions and restrictions, as 
he may specify, and 

(b) may vary or withdraw an authorisation previously given; and 
anything for the time being so authorised shall not be precluded by 
subsection (5). 


(7) This section applies to police cadets as it applies to members of police 
forces, and references to the police service shall be construed accordingly. 


[((7A) For the purposes of subsection (1), a member of the staff of the 
National Policing Improvement Agency who is 


(a) a constable and 
(b) an employee of the Agency, 


shall be treated as a member of a police force in England and Wales, and 
references in this section to police service shall be construed accordingly,] 


[(8) .] 


NOTES 
Amendments 


Sub-s (3): words in square brackets substituted by the Criminal Justice and Immigration Act 2008, 
$ 126/1). Sch 22. Pii, paras L S: 


Sub-s (7A): inserted by the Police and Justice Act 2006, s 1(3), Sch 1, Pt 7, paras 61, 65. 


Sub-s (8): inserted by the Police Act 1997, s 134(1), Sch 9, paras 72, 79; repealed by the Serious 
Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 68, 74, Sch 17, Pt 2. 


Police Act 1996, s 60 261 


Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto, 


Sub-s (1): Police Federation for England and Wales; Police Federation for Scotland 
See further as to the Police Federations, s 60 (regulations for Police Federations), and s 64(5) 
(membership of trade unions). Regulations under s 50 may make provision with respect to the 
treatment as occasions of police duty of attendance at meetings of the Police Federations; see 


s 50(2)(i). 

Sub-s (3): Appeal to a police appeals tribunal See s 85, Sch 6. 

Sub-s (6): Secretary of State See the note to s 4. 

Sub-s (7): Police cadets As to the appointment of police cadets, see s 28. 
Sub-s (7A): National Policing Improvement Agency See the note to s 39A. 
Sub-s (7A): England; Wales See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 


Police (Scotland) Act 1967 Certain provisions of that Act are printed in this title, but not 
s 26 which applies to Scotland only and is outside the scope of this work. 


Transitional provisions and savings See s 103(2), Sch 8, Pt Ill, para 11. 
Definitions 
“police force”: s 101(1) 


60 Regulations for Police Federations ; - BA 


(1) The Secretary of State may by regulations— 


(a) prescribe the constitution and proceedings of the Police 
Federations, or 

(b) authorise the Federations to make rules concerning such matters 
relating to their constitution and proceedings as may be specified in 
the regulations. 


(2) Without prejudice to the generality of subsection (1), regulations under 
this section may make provision— 


(a) with respect to the membership of the Federations; 

(b) with respect to the raising of funds by the Federations by voluntary 
subscription and the use and management of funds derived from 
such subscriptions; 

(c) with respect to the manner in which representations may be made 
by committees or bodies of the Federations to police authorities, 
chief officers of police and the Secretary of State; 

(d) for the payment by the Secretary of State of expenses incurred in 
connection with the Federations and for the use by the Federations 
of premises provided by police authorities for police purposes; and 

(e) for modifying any regulations under the Police Pensions Act 1976, 
section 50 above or section 26 of the Police (Scotland) Act 1967 in 
relation to any member of a police force who is the secretary or an 
officer of a Police Federation and for requiring the appropriate 
Federation to make contributions in respect of the pay, pension or 
allowances payable to or in respect of any such person. 


ICA | 

(3) Regulations under this section may contain such supplementary and 
transitional provisions as appear to the Secretary of State to be appropriate, 
including provisions adapting references in any enactment (including this Act) to 
committees or other bodies of the Federations. 

(4) Before making any regulations under this section the Secretary of State 
shall consult the three Central Committees of the Police Federation to which the 
regulations will relate, sitting together as a Joint Committee. 
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(5) A statutory instrument containing regulations under this section shall be 
subject to annulment in pursuance of a resolution of either House of Parliament. 


(6) This section applies to police cadets as it applies to members of police 
forces. 


NOTES 

Amendments 

Sub-s (2A): inserted by the Police Act 1997, s 134(1), Sch 9, paras 72, 80; repealed by the Serious 
Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 68, 5S chia Eet 
Prospective amendments 

Sub-s (2)(c): words “local policing bodies” inserted after words “Federations to” by the Police 
Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 37(a), as from a day to be 
appointed under s 157(1) of that Act. 

Sub-s (2)(d): words “local policing bodies or” inserted after words “provided by” by the Police 
Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 37(b), as from a day to be 
appointed under s 157(1) of that Act. 

For the latest information cal] Halsbury’s Statutes on 20 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Police Federations See s 59 and the note “Police Federation for England and 
Wales; Police Federation for Scotland” thereto. 

See also the note “Application to the British Transport Police” to s 50. 

Sub-s (6): Police cadets As to the appointment of police cadets, see s 28. 

Additional information See the Introductory Note(s) to this Act. 

Police- Pensions Act 1976 See this title. 

Police (Scotland) Act 1967 Certain provisions of that Act are printed in this title, but not 
s 26 which applies to Scotland only and is outside the scope of this work. 

Regulations under this section 

No regulations have been made under this section, but, by virtue of s 103(2), Sch 8, Pt I, para 1(2), 
the following regulations have effect as if made hereunder: 

Police Federation Regulations 1969, SI 1969/1787, as amended by SI 1971/1498, SI 1973/706, 
SI 1975/1739 (itself amended by SI 2007/2751), SI 1986/1846, SI 1989/564, SI 1990/1575, 
SI 1995/2768, SI 2004/2660, SI 2006/594, SI 2007/2751 (also amends SI 1975/1739), 
SIRO 230) 

As to regulations under this Act generally, see s 102. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“chief officer of police”: s 101(1) 

“police authority”: s 101(1) 

“police force”:* s 101(1) 

“police purposes”: s 101(2) 


60A 


Inserted in relation to Scotland only by the Police, Public Order and Criminal Justice (Scotland) 
Act 2006, s 101, Sch 6, Pt 1, para 5(1), (2). 


61 The Police Negotiating Board for the United Kingdom [235] 


(1) There shall continue to be a Police Negotiating Board for the United 
Kingdom for the consideration by persons representing the interests of— 


(a) the authorities who between them maintain the police forces in 
Great Britain and the [Police Service of Northern Ireland] 


Kam] 


` 
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(b) the persons who are members of those police forces or of [the 
Police Service] or are police cadets, l 

[(ba) ...] 

[(bb)the members of the staff of the National Policing Improvement 
Agency who are constables, | 

(c) the Commissioner of Police of the Metropolis,... 

[(ca) the Scottish Police Services Authority, 

(cb) constables seconded to that Authority under paragraph 10(2) of 
schedule 1 to the Police, Public Order and Criminal Justice 
(Scotland) Act 2006 but not appointed to be police members of the 
Scotush Crime and Drug Enforcement Agency in accordance with 
paragraph 7 of schedule 2 to that Act, 

(cc) persons seconded to that Authority under paragraph 10(3) of 
schedule 1 to that Act but not appointed as mentioned in 
paragraph (cb), 

(cd) persons appointed as police members of the Scottish Crime and 
Drug Enforcement Agency in accordance with paragraph 7 of 
schedule 2 to that Act,] a 

(d) the Secretary of State [... 

(e) the Scottish Ministers], [and 

(f) the Department of Justice in Northern Ireland,] 


of questions relating to hours of duty, leave, pay and allowances, pensions or the 
issue, use and return of police clothing, personal equipment and accoutrements. 


(2) The Chairman and any deputy chairman or chairmen of the Board shall 


be appointed by the Prime Minister [after consultation with the Scottish 
Ministers] {and the Department of Justice in Northern Ireland]. 


(3) Subject to subsection (2), the Board shall continue to be constituted in 
accordance with such arrangements, made after consultations between the 
Secretary of State and organisations représenting the interests of the persons 
referred to in [paragraphs (a), (b). (c){, (e) and (f)]] of subsection (1), as appear to 
the Secretary of State to be satisfactory. 

(4) The Secretary of State may— 


(a) pay to the Chairman and to any deputy chairman or chairmen of 
the Board such fees as the Secretary of State may, with the approval 
of the Treasury, determine, and 

(b) defray any expenses incurred by the Board. 

[(5) The Scottish Ministers may make payments towards the expenses 
incurred by the Board in relation to the exercise by it of its function in or as 
regards Scotland. 

(6) For the purposes of section 36(3) of the Police (Scotland) Act 1967, any 
expenditure under subsection (5) above shall be treated as expenditure incurred 
under section 36(1) of the said Act of 1967.] 

[((7) The Department of Justice in Northern Ireland may make payments 
towards the expenses incurred by the Board in relation to the exercise by it of its 
function in or as regards Northern Ireland.| 


NOTES 


Amendments 

Sub-s (1)(a): words in square brackets substituted by the Police (Northern Ireland) Act 2000, 
s 78(1), (2)(), Sch 6, para 12(1), (2). 

Sub-s (1)(aa): inserted by the Police Act 1997, s 134(1), Sch 9, paras 72, 81(a); repealed by the 
Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 68, 76, Sch 17, Pt 2. 
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Sub-s (1)(b): words in square brackets substituted by the Police (Northern Ireland) Act 2000, 
s 78(1), Sch 6, para 12(1), (2). 

Sub-s (1)(ba): inserted by the Police Act 1997, s 134(1), Sch 9, paras 72, 81(b); repealed by the 
Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 68, 76, Sch 17, Pt 2. 
Sub-s (1)(bb): inserted by the Police and Justice Act 2006, s 1(3), Sch 1, Pt 7, paras 61, 66. 

Sub-s (1)(c): word omitted repealed by the Scotland Act 1998 (Cross-Border Public Authorities) 
(Adaptation of Functions etc) Order 1999, SI 1999/1747, art 3, Sch 21, Pt II, para 2(a)(i). 

Sub-s (1)(ca)-(cd): inserted by the Police, Public Order and Criminal Justice (Scotland) Act 2006, 
SH OtmiSchiometl, para 51); (S) 

Sub-s (1)(d): word “and” omitted repealed by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 5, Sch 3, paras 5, 6(1), (2)(a) (subject 
to transitional provisions). 

Sub-s (1)(e) (along with word “and” preceding it (repealed)): inserted by the Scotland Act 1998 
(Cross-Border Public Authorities) (Adaptation of Functions etc) Order 1999, SI 1999/1747, art 3, 
Sch 21, Pt II, para 2(a)(u). 

Sub-s (1)(f) (and preceding word “and”): inserted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SÍ 2010/976, art 5, Sch 3, paras 5, 6(1), (2)(b) (subject 
to transitional provisions). 

Sub-s (2): words in first pair of square brackets inserted by the Scotland Act 1998 (Cross-Border 
Public Authorities) (Adaptation of Functions etc) Order 1999, SI 1999/1747, art 3, Sch 21, Pt II, 
para 2(b); words in second pair of square brackets inserted by the Northern Ireland Act 1998 
(Devolution of Policing and Justice Functions) Order 2010, SI 2010/976, art 5, Sch 3, paras 5, 
6(1), (3) (subject to transitional provisions). 

Sub-s (3): words in first (outer) pair of square brackets substituted by the Scotland Act 1998 
(Cross-Border Public Authorities) (Adaptation of Functions etc) Order 1999, SI 1999/1747, art 3, 
Sch 21, Pt II, para (2)(c); words second (inner) pair of square brackets substituted by the Northern 
Ireland Act 1998 (Devolution of Policing and Justice Functions) Order 2010, SI 2010/976, art 5, 
Sch 3, paras 5, 6(1), (4) (subject to transitional provisions). 

Sub-ss (5), (6): inserted by the Scotland Act 1998 (Cross-Border Public Authorities) (Adaptation of 
Functions etc) Order 1999, SI 1999/1747, art 3, Sch 21, Pt II, para (2)(d). 

Sub-s (7): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice Functions) 
Order 2010, SI 2010/976, art 5, Sch 3, paras 5, 6(1), (5) (subject to transitional provisions). 
Prospective amendments 

Sub-s (1)(a): words “persons and bodies” substituted for word in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 38, as from a day to be appointed under 
s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Js it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Sub-s (1): Police Negotiating Board for the United Kingdom The Board was 
established under the Police Negotiating Board Act 1980, s 1 (repealed), and is continued in force 
by this section. 

The Police Negotiating Board is a public authority for the purposes of the Freedom of Information 
Act 2000; see s 3(1)(a)(i), Sch 1, Pt VI thereof, Vol 7(1), title Civil Liberties, Human Rights and 
Equality. 

Sub-s (1): Great Britain This means England, Scotland and Wales; see the Union with 
Scotland Act 1706, preamble, Art I, Vol 10, title Constitutional Law, as read with the Interpretation 
Act 1978, s 22(1), Sch 2, para 5(a), Vol 41, title Statutes. 

Sub-s (1): Police Service of Northern Ireland For meaning, see the Police (Northern 
Ireland) Act 2000, ss 1(1), (2), 77(1), Vol 32, title Northern Ireland, as applied by the Interpretation 
Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (1): Police cadets. - As to the appointment of police cadets, see s 28. 

Sub-s (1): National Policing Improvement Agency See the note to s 39A. 


Sub-s (1): Commissioner of Police of the Metropolis As to the general functions, 
appointment and removal of the Commissioner of Police of the Metropolis, see ss 9A, 9B, 9E. 


Sub-s (1): Scottish Crime and Drug Enforcement Agency This Agency is established by 
the Police, Public Order and Criminal Justice (Scotland) Act 2006 (outside the scope of this work). 


Sub-s (1): Secretary of State See the note to s 4. 


Sub-s (1): Scottish Ministers As to the Scottish Ministers generally, see the Scotland 
Act 1998, s 44 et seq, Vol 10, title Constitutional Law. 


Sub-s (4): The Treasury See the note to s 46. 
Additional information See the Introductory Note(s) to this Act. 
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Police Act 1997 See this title. 

Police, Public Order and Criminal Justice (Scotland) Act 2006 2006 asp 10; outside 
the scope of this work. 

Police (Scotland) Act 1967 “Certain provisions of that Act are printed in this title, but not 
s 36 which applies to Scotland only and is outside the scope of this work. 

Definitions 

“police force”: s 101(1) 


62 Functions of the Board with respect to regulations [236] 


(1) Before making— 
(a) regulations under section 50 or 52; 


LEATA 


KO 0 IEF 

(d) regulations under paragraph 19 of Schedule 1 to the Police and 
Justice Act 2006 (regulations as to constables who are members of 
the staff of the National Policing Improvement Agency),] 


with respect to any of the matters mentioned in section 61(1) (other than 
pensions), the Secretary of State shall take into consideration any 
recommendation made by the Police Negotiating Board for the United 
Kingdom and shall supply the Board with a draft of the regulations. 


{((1ZA) Before making regulations under section 25 of the Police (Northern 
Ireland) Act 1998 with respect to any of the matters mentioned in section 61(1) 
(other than pensions), the Department of Justice in Northern Ireland shall take 
into consideration any recommendation made by the Police Negotiating Board 
for the United Kingdom and shall supply the Board with a draft of the 
regulations. | 


[(1A) ...] 

[(1AA) Before determining the terms and conditions on which an 
appointment mentioned in subsection (1AB) below is made, the Scottish Police 
Services Authority shall— 


(a) consult the Police Negotiating Board for the United Kingdom 
about any term or condition which relates to any of the matters 
mentioned in section 61(1) (other than pensions), and 

(b) take into consideration any recommendation made by the Board. 

(1AB) Those appointments are— 

(a) the appointment of a constable seconded as a member of the staff of 
the Authority under paragraph 10(2) of schedule 1 to the Police, 
Public Order and Criminal Justice (Scotland) Act 2006, 

(b) the appointment of a person seconded as member of staff of the 
Authority under paragraph 10(3) of schedule 1 to that Act, and 

(c) the appointment of a person as a police member of the Scottish 
Crime and Drug Enforcement Agency in accordance with 
paragraph 7 of schedule 2 to that Act. 


(1AC) Before determining the terms and conditions on which the Director 
General or the Deputy Director General of the Scottish Crime and Drug 
Enforcement Agency is to be appointed, the Scottish Ministers shall— 

(a) consult the Police Negotiating Board for the United Kingdom 
about any term or condition which relates to any of the matters 
mentioned in section 61(1) (other than pensions), and 
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(b) take into consideration any recommendation made by the Board.] 


[(1B)], [00] 

ID) Before issuing a document under paragraph 18 of Schedule 1 to the 
Police and Justice Act 2006 (rules and principles for contents of contracts of 
employment of constables employed as members of the staff of the National 
Policing Improvement Agency), the Secretary of State shall— 


(a) consult the Police Negotiating Board for the United Kingdom 
about any provision in the document which relates to any of the 
matters mentioned in section 61(1) (other than pensions), and 

(b) take into consideration any recommendation made by the Board. 


(1E) Before determining the terms and conditions on which a constable is 
to be appointed to the staff of the National Policing Improvement Agency as an 
employee of the Agency, the Secretary of State (where the constable is to be 
appointed as the chief executive of the Agency) or the Agency (in any other case) 
shall— 


(a), consult the Police Negotiating Board for the United Kingdom 
about any term or condition which relates to any of the matters 
mentioned in section 61(1) (other than pensions), and 

(by take into consideration any recommendation made by the Board.] 


(2) The ,arrangements referred to in section 61(3) shall regulate the 
procedure for reaching agreement on a recommendation to be made by the 
Board for the purposes of [subsection (1), (1A), (1D) or (1E)] above[. or for the 
purposes of subsection (1AA) or (1AC) above,} and shall include provision for 
arriving at such a recommendation by arbitration in such circumstances as may 
be determined by or under the arrangements. 


[(2A) The arrangements referred to in section 61(3) shall regulate the 
procedure for reaching agreement on a recommendation to be made by the 
Board for the purposes of subsection (1ZA) above and shall include provision for 
arriving at such a recommendation by arbitration in such circumstances as may 
be determined by or under the arrangements. ] 


(3) No regulations relating to pensions shall be made under section 52 
above, section 27 of the Police (Scotland) Act 1967 or [section 25 of the Police 
(Northern Ireland) Act 1998] except after consultation with the Board. 


NOTES 


Amendments 

Sub-s (1)(aa): inserted by the Police Reform Act 2002, s 90(3); repealed by the Serious Organised 
Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 68, 77(1), (2), Sch 17, Pt 2. 

Sub-s (1)(ab): inserted by the Police Reform Act 2002, s 91(3); repealed by the Serious Organised 
Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 68, 77(1), (2), Sch 17, Pt 2. 

Sub-s (1)(b): repealed by the Scotland Act 1998 (Consequential Modifications) (No 2) Order 1999, 
SI 1999/1820, art 4, Sch 2, Pt I, para 124(a), Pt IV; word omitted at end repealed by the Police 
Act 1997, s 134(2), Sch 10. 

Sub-s (1)(c): repealed by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 5, Sch 3, paras 5, 7(1), (2) (subject to transitional 
provisions). 

Sub-s (1)(d) (and preceding word “or”): inserted by the Police and Justice Act 2006, s 1(3), Sch 1, 
Pun joie Hl, GAO 8). 

Sub-s (1ZA): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 5, Sch 3, paras 5, 7(1), (3) (subject to transitional 
provisions). 

Sub-s (1A): inserted by the Police Act 1997, s 134(1), (2), Sch 9, paras 72, 82(1), (2); repealed by 
the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 68, 77(1), (3), Sch 17, 
Pt 2. Note that the Scotland Act 1998 (Consequential Modifications) (No '2) Order 1999, 
SI 1999/1820, art 4, Sch 2, Pt I, para 124(b) also purports to insert sub-s (1A) as follows: 
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“(1A) Before making regulations under section 26 or 27 of the Police (Scotland) Act 1967 
(other than regulations relating to special constables). with respect: to any of the matters 
mentioned in section 61(1) (other than pensions), the Scottish Ministers shall take into 
consideration any recommendation made by the Police Negotiating Board for the United 
Kingdom and shall supply the Board with a draft of the regulations.” 


Sub-ss (1AA)-(1AC): inserted by the Police,: Public Order and Criminal. Justice (Scotland) 
Act 2006, s 101, Sch 6, Pt 1, para 5(1), (4)(b). 


Sub-s (1B): inserted by the Criminal Justice and Police Act 2001, s'128(1), Sch 6, Pt 3, 
para 77(1), (3); repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 68, 77(1), (4), Sch 17, Pt 2. 


Sub-s (1C): inserted by the Police Reform Act 2002, s 107, Sch 7, para 16(1), (3); repealed by the 
Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 68, 77(1), (4), Sch 17, 
Bas 


Sub-ss (1D), (1E): inserted by the Police and Justice Act 2006, s 1(3), Sch 1, Pt 7, paras 61, 
67(1), (3). 

Sub-s (2): words in. first pair of square brackets substituted by the Police and Justice Act 2006, s 1(3), 
Sch 1, Pt 7, paras 61, 67(1), (4); words in second pair of square brackets substituted by the Police, 
Publi¢ Order and Criminal Justice (Scotland) Act 2006, s 101, Sch 6, Pt 1, para 5(1), (4)(c). 
Sub-s (2A): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 5, Sch 3, paras 5, 7(1), (4) (subject to transitional 
provisions). 

Sub-s (3): words in square brackets substituted by the Police (Northern Ireland) Act 1998, s 34(2). 
Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Sub-s (1): Secretary of State See the note to s 4. 


Sub-s (1): Police Negotiating Board for the United Kingdom See s 61 and the note 
thereto. 


Sub-s (1AB): Scottish Crime and Drug Enforcement Agency See the note to s 61. 
Sub-s (1AC): Scottish Ministers See the note to s 61. 

Sub-s (1E): National Policing Improvement Agency See the note to s 39A. 
Additional information See the Introductory Note(s) to this Act. 

Police and Justice Act 2006 For Sch 1 to that Act, see this title. 


Police (Northern Ireland) Act 1998 Certain provisions of that Act are printed in Vol 32, 
title Northern Ireland, but not s 25 which applies to Northern Ireland only and is outside the scope 
of this work. 


Police, Public Order and Criminal Justice (Scotland) Act 2006 2006 asp 10; outside 
the scope of this work. 


Police (Scotland) Act 1967 Certain provisions of that Act are printed in this title, but not 
s 27 which applies to Scotland only and is outside the scope of this work. 


63 Police Advisory Boards for England and Wales and for Scotland 
[237] 


(1) There shall continue to be a Police Advisory Board for England and 
Wales and a Police Advisory Board for Scotland for the purpose of advising the 
Secretary of State on general questions affecting the police in those countries 
respectively. 

(ZA) The Police Advisory Board for Scotland shall also advise the Scottish 
Ministers on general questions affecting— 


(a) constables seconded to the Scottish Police Services Authority under 
paragraph 10(2) of schedule 1 to the Police, Public Order and 
Criminal Justice (Scotland) Act 2006 but not appointed to be police 
members of the Scottish Crime and Drug Enforcement Agency in 
accordance with paragraph 7 of schedule 2 to that Act, 

(b) persons seconded to the Scottish Police Services Authority under 
paragraph 10(3) of schedule 1 to that Act but not appointed as 
mentioned in paragraph (a); or 
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(c) persons appointed as police members of the Scottish Crime and 
Drug Enforcement Agency in accordance with paragraph 7 of 
schedule 2 to that Act.] 


(Ay Gee | 

[(1C) The Police Advisory Board for England and Wales shall also advise the 
Secretary of State on general questions affecting members of the staff of the 
National Policing Improvement Agency who are constables. ] 


(2) The constitution and proceedings of each of the Police Advisory Boards 
shall be such as the Secretary of State may determine after consulting 
organisations representing the interests of police authorities and of members of 
police forces and police cadets. 


[(3) Before making— 


(a) [regulations or rules under section 50, 52, 84 or 85], other than 
regulations with respect to any of the matters mentioned in 
section 61(1), or 

(b) regulations under Part 2 of the Police Reform Act 2002, [or 

(c) regulations under paragraph 19 of Schedule 1 to the Police and 
Justice Act 2006 (regulations as to constables who are members of 
the staff of the National Policing Improvement Agency), other than 
regulations with respect to any of the matters mentioned in 
section 61(1),| [or 

(d) an order under section 97A, or 

(e) an order under section 11A of the Police Pensions Act 1976 (power 
to amend kinds of service), | 


the Secretary of State shall supply the Police Advisory Board for England and 
Wales with a [draft of the regulations, rules or order], and take into consideration 
any representations made by that Board.] 


NOTES 


Amendments 

Sub-s (1ZA): inserted by the Police, Public Order and Criminal Justice (Scotland) Act 2006, s 101, 

Scho Pens parats(1), (5) 

Sub-ss (1A), (1B): inserted by the Police Act 1997, s 134(1), Sch 9, paras 72, 83(1), (2); repealed by 

po al Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 68, 78(1), (2), Sch 17, 
2 


Sub-s (3)(a): words in square brackets substituted by the Criminal Justice and Immigration 
Act 2008, s 126(1), Sch 22, Pt 1, paras 1, 6(1), (2). 


Sub-s (3)(c) (and preceding word “or”): inserted by the Police and Justice Act 2006, s 1(3), Sch 1, 
Pt 7, paras 61, 68(1), (3). 

ate A (e) (and word “or” preceding para (d)): inserted by the Policing and Crime Act 2009, 
s 10(3)(a). 

ate A closing para: words in square brackets substituted by the Policing and Crime Act 2009, 
s 10(3)(b). 

Prospective amendments 


Sub-s (2): words “of local policing bodies,” inserted after “interests” by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 39, as from a day to be appointed under 
s 157(1) of that Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 
Sub-s (1): Secretary of State See the note to s 4. 
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Sub-s (1ZA): Scottish Ministers; Scottish Crime and Drug Enforcement Agency 
See the notes to s 61. 


Sub-s (1C): National Policing Improvement Agency See the note to s 39A. 
Sub-s (2): Police cadets As to the appointment of police cadets, see s 28. 
Additional information See the Introductory Note(s) to this Act. 


Police, Public Order and Criminal Justice (Scotland) Act 2006 2006 asp 10; outside 
the scope of this work. 


Police and Justice Act 2006 For Sch 1 to that Act, see this title. 
Police Pensions Act 1976 See this title. 
Police Reform Act 2002 See this title. 


Definitions 
“police authority”: s 101(1) 
“police force”: s 101(1) 


64 Membership of trade unions [238] 


(1) Subject to the following provisions of this section, a member of a police 
force shall not be a member of any trade union, or of any association having for 
its objects, or one of its objects, to control or influence the pay, pensions or 
conditions of service of any police force. 


(2) Where a person was a member of a trade union before becoming a 
member of a police force, he may, with the consent of the chief officer of police, 
continue to be a member of that union during the time of his service in the 
police force. 


(3) 
(4) This section applies to police cadets as it applies to members of a police 


force, and references to a police force or to service in a police force shall be 
construed accordingly. 


[(4A), (4B) ...] 


[(4C) This section applies to a member of the staff of the National Policing 
Improvement Agency who is— 


(a) a constable, and 
(b) an employee of the Agency, 


as it applies to a member of a police force, and references to a police force or to 
service in a police force shall be construed accordingly. 


(4D) In its application by virtue of subsection (4C), subsection (2) shall have 
effect as if the reference to the chief officer of police were a reference to the 
chief executive of the National Policing Improvement Agency.] 

[((4E) This section applies to— 

(a) the Director General of the Scottish Crime and Drug Enforcement 
Agency, 
(b) the Deputy Director General of that Agency, and 
(c) a police member of that Agency appointed by virtue of paragraph 7 
of Schedule 2 to the Police, Public Order and Criminal Justice 
(Scotland) Act 2006 (asp 10), 
as it applies to a member of a police force, and references to a police force or to 
service in a police force shall be construed accordingly. 

(4F) In its application by virtue of subsection (4E), subsection (2) shall have 
effect as if the reference to the chief officer of police were a reference to the 
Director General of the Scottish Crime and Drug Enforcement Agency. ] 
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(5) Nothing in this section applies to membership of the Police Federations, 
or of any body recognised by the Secretary of State for the purposes of this 
section as representing members of police forces who are not members of those 
Federations. 


NOTES 


Amendments 

Sub-s (3): repealed by the Financial Services and Markets Act 2000 (Consequential Amendments 
and Repeals) Order 2001, SI 2001/3649, art 349. 

Sub-s (4A), (4B): inserted by the Police Act 1997, s 134(1), Sch 9, paras 72, 84; repealed by the 
Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 68, 79, Sch 17, Pt 2. 
Sub-ss (4C), (4D): inserted by the Police and Justice Act 2006, s 1(3), Sch 1, Pt 7, paras 61, 69. 
Sub-ss (4E), (4F): inserted by the Police, Public Order and Criminal Justice (Scotland) Act 2006 
(Consequential Provisions and Modifications) Order 2007, SI 2007/1098, art 6, Schedule, Pt 1, 
para 3(1), (2). 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Sub-s (4): Police cadets As to the appointment of police cadets, see s 28. 

Sub-s (4C): National Policing Improvement Agency See the note to s 39A. 

Sub-s (4E): Scottish Crime and Drug Enforcement Agency See the note to s 61. 
Sub-s (5): Police Federations Seeisso7. 


Sub-s (5): Any body recognised, etc Regulations under s 50 may make provision with 
respect to the treatment as occasions of police duty of attendance at meetings of any body 
recognised for the purposes of this section; see s 50(2)(i). 


Sub-s (5): Secretary of State See the note to s 4. 
Additional information Sece the Introductory Note(s) to this Act. 


Police, Public Order and Criminal Justice (Scotland) Act 2006 2006 asp 10; outside 
the scope of this work. 


Definitions 
“chief officer of police”: s 101(1) 
“police force”: s 101(1) 


PART IV 
COMPLAINTS, DISCIPLINARY PROCEEDINGS ETG 


65-83 
Repealed by the Police Reform Act 2002, s 107(2), Sch 8. 


CHAPTER II 
DISCIPLINARY AND OTHER PROCEEDINGS 


[84 Representation etc at disciplinary and other proceedings [239] 


(1) The Secretary of State shall by regulations make provision for or in 
connection with— 


(a) enabling the officer concerned or a relevant authority to be 
represented in proceedings conducted under regulations made in 
pursuance of section 50(3) or section 51(2A); 

(b) enabling the panel conducting such proceedings to receive advice 
from a relevant lawyer or another person falling within any 
prescribed description of persons. 


(2) Regulations under this section may- in particular make provision— 


(a) specifying the circumstances in which the officer concerned or a 
relevant authority is entitled to be legally represented (by a relevant 
lawyer); 
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(b) specifying the circumstances in which the officer concerned or a 
relevant authority is entitled to be represented by a person (other 
than a relevant lawyer) who falls within any prescribed description 
of persons; 

(c) for securing that— 


(i) a relevant authority may be legally represented, and 
(ii) the panel conducting the proceedings may receive advice from 
a relevant lawyer, 


whether or not the officer concerned is legally represented. 


(3) Without prejudice to the powers conferred by this section, regulations 
under this section shall, in relation to cases where the officer concerned is 
entitled to legal or other representation, make provision— 


(a) for securing that the officer is notified of his right to such 
representation; 

(b) specifying when the officer is to be so notified; 

(c) for securing that proceedings at which the officer may be dismissed 
are not to take place unless the officer has been notified of his right 
to such representation. 


(4) In this section— 


“the officer concerned”, in relation to proceedings within 
subsection (1)(a), means the member of a police force or special 
constable to whom the proceedings relate; 

“the panel”, in relation to proceedings within subsection (1)(a), means 
the panel of persons, or the person, prescribed for the purpose of 
conducting the proceedings; 

“prescribed” means prescribed by regulations under this section; 

“relevant authority” means— 


(a) where the officer concerned is a member of a police force 
(other than a senior officer), or a special constable, the chief 
officer of police of the police force of which the officer is a 
member, or for which the officer is appointed as a special 
constable; 

(b) where the officer concerned is a senior officer, the police authority 
for the police force of which the officer is a member; 


“relevant lawyer” means a person who, for the purposes of the Legal 
Services Act 2007, is an authorised person in relation to an activity 
which constitutes the exercise of a right of audience (within the 
meaning of that Act); 

“senior officer” means a member of a police force holding a rank above 
that of chief superintendent. 


(5) But in prescribed circumstances “relevant authority” also includes the 
Independent Police Complaints Commission. 


(6) Regulations under this section may make different provision for different 
cases and circumstances. 


(7) ‘A statutory instrument containing regulations under this section shall be 
subject to annulment in pursuance of a resolution of either House of Parliament. 


(8) Subsection (7) does not apply to a statutory instrument containing 
(whether alone or with other provision) any regulations under this section 
coming into force at a time that is the earliest time at which any regulations 
under this section are to come into force since the commencement of 
paragraph 7 of Schedule 22 to the Criminal Justice and Immigration Act 2008. 
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(9) A statutory instrument within subsection (8) may not be made unless a 
draft of it has been laid before and approved by a resolution of each House of 
Parliament. | 


NOTES 
Amendments 
Substituted by the Criminal Justice and Immigration Act 2008, s 126 (hesehn 22, Pel pas L7: 


Prospective amendments 

Sub-s (4): definition “relevant authority”: words “the chief officer of police” substituted for words 
in italics in first place and words “the chief officer of police, the local policing body” substituted for 
words in italics in second place by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 1, paras 1, 40, as from a day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

1 April 1999; see s 104(2) and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (2): Regulations made in pursuance of section 50(3) See the note “Application 
to the British Transport Police” to s 50. 

Sub-s (5): Independent Police Complaints Commission See the note to s 54. 
Transitional provisions and savings See s 103(2), Sch 8, Pt II, para 13. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice and Immigration Act 2008 See Vol 12, title Criminal Law. 

Legal Services Act 2007 See Vol 11, title Courts, Judgments and Legal Services. For the 
meaning of “authorised person” in that Act, see s 18 thereof. 

Definitions 

“police authority”: s 101(1) 


85 Appeals against dismissal etc ; [240] 


[(1) The Secretary of State shall by rules make provision specifying the cases 
in which a member of a police force or a special constable may appeal to a police 
appeals tribunal. 


(2): A police appeals tribunal may, on the determination of an appeal under 
this section, make an order dealing with the appellant in any way in which he 
could have been dealt with by the person who made the decision appealed 
against. | 

(3) The Secretary of State may make rules as to the procedure on appeals to 
police appeals tribunals under this section. 


[(4). Rules made under this section may, in particular, make provision— 


(a) for enabling a police appeals tribunal, in such circumstances as are 
specified in the rules; to determine a case without a hearing; 

(b) for the appellant or the respondent to be entitled, in a case where 
there is a hearing, to be represented— 


(i) by a relevant lawyer within the meaning of section 84, or 
(ii) by a person who falls within any description of persons 
prescribed by the rules; 


(c) for enabling a police appeals tribunal to require any person to attend 
a hearing to give evidence or to produce documents, 


and rules made in pursuance of paragraph (c) may apply subsections (2) and (3) 
of section 250 of the Local Government Act 1972 with such modifications as 
may be set out in the rules. 
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(4A) Rules under this section may make different provision for different 
cases and circumstances. ] 


[(5) A statutory instrument containing rules under this section shall be 
subject to annulment in pursuance of a resolution of either House of Parliament. 


(5A) Subsection (5) does not apply to a statutory instrument containing 
(whether alone or with other provision) the first rules made under this section 
after the commencement of paragraph 8 of Schedule 22 to the Criminal Justice 
and Immigration Act 2008: such an instrument may not be made unless a draft 
of it has been laid betore and approved by a resolution of each House of 
Parliament. ] 


(6) Schedule 6 shall have effect in relation to appeals under this section. 


NOTES 

Amendments 

Sub-ss (1), (2): substituted by the Criminal Justice and Immigration Act 2008, s 126(1), Sch 22, 
Pt 1, paras 1, 8(1), (2). 

Sub-ss (4), (4A): substituted for sub-s (4) by the Criminal Justice and Immigration Act 2008, 
s 126(1), Sch 22, Pt 1, paras 1, 8(1), (3). 

Sub-ss (5), (5A): substituted for sub-s (5) by the Criminal Justice and Immigration Act 2008, 
s 126(1), Sch 22, Pt 1, paras 1, 8(1), (4). 

Commencement 

1 April 1999; see s 104(2) and the note “Orders under this section” thereto. See also the first 
paragraph to the note “Application” below. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Police Appeals Tribunal By the Administrative Justice and Tribunals Council 
(Listed Tribunals) Order 2007, SI 2007/2951, art 2 (made under the Tribunals, Courts and 
Enforcement Act 2007, Sch 7, para 25(2), Vol 11, title Courts, Judgments and Legal Services), a 
police appeals tribunal under this section is a listed tribunal for the purposes of Sch 7 to the 2007 
Act. 

Application By virtue of the Police Act 1996 (Commencement and Transitional Provisions) 
Order 1999 SI 1999/533, art 3(2) (made under s 104(2) and Sch 8, para 11), this section does not 
have effect in relation to any decision taken in proceedings under regulations in force immediately 
before 1 April 1999. 

This section is applied by s 97(6) (police officers engaged on service outside their force). 

See also the note “Application to the British Transport Police” to s 50. 

Transitional provisions and savings See s 103(2), Sch 8, Pt III, para 13. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice and Immigration Act 2008 See Vol 12, title Criminal Law. 

Local Government Act 1972 For s 250 of that Act, see title Local Government. 

Rules under this section 

Police Appeals Tribunals Rules 2008, SI 2008/2863. 

As to rules under this Act generally, see s 102. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


Definitions 
“police force”: s 101(1) 


86 
Repealed by the Police Reform Act 2002, s 107(2), Sch 8. 


87 Guidance concerning disciplinary proceedings etc [241] 


((1) The Secretary of State may issue relevant guidance to— 
(a) police authorities, 


(b) chief officers of police, 


(c) other members of police forces, 
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(d) special constables, and a 

(e) persons employed by a police authority who are under the direction and 
control of the chief officer of police of the police force maintained by that 
authority. 

(IZA) “Relevant guidance” is guidance as to the discharge of functions 
under regulations under section 50 or 51 in relation to the matters mentioned in 
section 50(2)(e) or 51(2)(ba).] 

[((1A) The Secretary of State may also issue guidance to the Independent 
Police Complaints Commission concerning the discharge of its functions under 
any regulations under section 50 [or 51] in relation to disciplinary proceedings. 


(2) Nothing in this section shall authorise the issuing of any guidance about 
a particular case. 


(3) It shall be the duty of every person to whom any guidance under this 
section is issued to have regard to that guidance in discharging the functions to 
which the guidance relates. 


(4) A failure by a person to whom guidance under this section is issued to 
have regard to the guidance shall be admissible in evidence in any disciplinary 
proceedings or on any appeal from a decision taken in any such proceedings. 


(5) In this section “disciplinary proceedings” means any proceedings under 
any regulations under section 50 for 51] that are identified .as disciplinary 
proceedings by those regulations. | 


NOTES 


Amendments 

Sub-ss (1), (1ZA): substituted for sub-s (1) by the Criminal Justice and Immigration Act 2008, 
HAO), Sch 22, Raapa Ik, GD, (2). 

Sub-s (1A): substituted (together with sub-ss (2)—(5)) for sub-s (2) by the Police Reform Act 2002, 
s 107(1), Sch 7, para 18. 

Sub-s (1A): words in square brackets inserted by the Criminal Justice and Immigration Act 2008, 
s 1261) Sch 22- Pr oparai. 9 (iG). 

Sub-ss (2)-(4): substituted (together with sub-ss (1A), (5)) for sub-s (2) by the Police Reform 
Perec AID, MO), Sola 7/, joe Me, 

Sub-s (5): substituted (together with sub-ss (1A), (2)-(4)) for sub-s (2) by the Police Reform 
Act 2002, s 107(1), Sch 7, para 18; words in square brackets inserted by the Criminal Justice and 
Immigration Act 2008, s 126(1), Sch 22, Pt 1, paras 1, 9(1), (4). 

Prospective amendments 

Sub-s (1)(a): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 1, paras 1, 41(a), as from a day to be appointed under s 157(1) of that Act: 


“(a) local policing bodies,”. 
Sub-s (1)(e): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 1, paras 1, 41(b), as from a day to be appointed under s 157(1) of that Act: 


“(e) members of the civilian staff of a police force, including the metropolitan police 
force (within the meaning of Part 1 of the Police Reform and Social 
Responsibility Act 2011).”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 
1 April 1999; see s 104(2) and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 4. 
Sub-s (1A): Independent Police Complaints Commission See the note to s 54. 
Transitional provisions and savings See s 103(2), Sch 8, Pr Ill, para 13. 


Additional information See the Introductory Note(s) to this Act. 


Police Act 1996, s 88 Zi 


Cases relating to this section 


R (on the application of Coghlan) v Chief Constable of Greater Manchester Police [2004] EWHC 
2801 (Admin), [2005] 2 All ER 890, [2004] NLJR 1860 (sub-s (1)) 

Definitions 

“chief officers of police”: s 101(1) 

“police authorities”: s 101(1) 

“police forces”: s 101(1) 


88 Liability for wrongful acts of constables [242] 


(1) The chief officer of police for a police area shall be liable in respect of 
[any unlawful conduct of] constables under his direction and control in the 
performance or purported performance of their functions in like manner as a 
master is liable in respect of [any unlawful conduct of] his servants in the course 
of their employment, and accordingly shall{, in the case of a tort,| be treated for 
all purposes as a joint tortfeasor. 


(2) There shall be paid out of the police fund— 


(a) any damages or costs awarded against the chief officer of police in 
any proceedings brought against him by virtue of this section and 
any costs incurred by him in any such proceedings so far as not 
recovered by him in the proceedings; and 

(b) any sum required in connection with the settlement of any claim 
made against the chief officer of police by virtue of this section, if 
the settlement is approved by the police authority. 


(3) Any proceedings in respect of a claim made by virtue of this section shall 
be brought against the chief officer of police for the time being or, in the case of 
a vacancy in that office. against the person for the time being performing the 
functions of the chief officer of police; and references in subsections (1) and (2) 
to the chief officer of police shall be construed accordingly. 


(4) A police authority may, in such cases and to such extent as appear to it to 
be appropriate, pay out of the police fund— 


(a) any damages or costs awarded against a person to whom this 
subsection applies in proceedings for [any unlawful conduct of] that 
person, 

(b) any costs incurred and not recovered by such a person in such 
proceedings, and 

(c) any sum required in connection with the settlement of a claim that 
has or might have given rise to such proceedings. 


(5) Subsection (4) applies to a person who is— 


(a) a member of the police force maintained by the police authority, 

(b) a constable for the time being required to serve with that force by 
virtue of section 24 or 98 [of this Act ...], or 

(c) a special constable appointed for the authority’s police area. 


[(5A) This section shall have effect where, by virtue of section 23 or 24 of 
the Serious Organised Crime and Police Act 2005, a member of the staff of the 
Serious Organised Crime Agency who is neither a constable nor an employee of 
the police authority is provided to a police force as if— 

(a) any unlawful conduct of his in the performance or purported 
performance of his functions were unlawful conduct of a constable 
under the direction and control of the chief officer of police of that 
force; and 

(b) subsection (4) applied to him in the case of the police authority 
maintaining that force.] 
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[(6) This section shall have effect where an international joint investigation 
team has been formed under the leadership of a constable who is a member of a 
police force as if— 


(a) any unlawful conduct, in the performance or purported 
performance of his functions as such, of any member of that team 
who is neither a constable nor an employee of the police authority 
were unlawful conduct of a constable under the direction and 
control of the chief officer of police of that force; and l 

(b) subsection (4) applied, in the case of the police authority maintaining 
that force, to every member of that team to whom it would not 
apply apart from this subsection. 


(7) In this section “international joint investigation team” means any 
investigation team formed in accordance with— 


(a) any framework decision on joint investigation teams adopted under 
Article 34 of the Treaty on European Union; 

(b) the Convention on Mutual Assistance in Criminal Matters between 
the Member States of the European Union, and the Protocol to that 
Convention, established in accordance with that Article of that 
Treaty; or 

(c) any international agreement to which the United Kingdom is a 
party and which is specified for the purposes of this section in an 
order made by the Secretary of State. 


(8) A statutory instrument containing an order under subsection (7) shall be 
subject to annulment in pursuance of a resolution of either House of 
Parliament. | 


NOTES 


Amendments 

Sub-s (1): words in square brackets substituted by the Police Reform Act 2002, s 102(1)(a), (b), 
(2)(a). 

Sub-s (4)(a): words in square brackets substituted by the Police Reform Act 2002, s 102(4), (5)(a). 
Sub-s (5)(b): words in square brackets inserted by the Police Act 1997, s 134(1), Sch 9, paras 72, 85; 
words omitted repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 68, 80(1), (2), Sch 17, Pt 2. 

Sub-s (5A): inserted by the Serious Organised Crime and Police Act 2005, s 59, Sch 4, paras 68, 
80(1), (3). 

Sub-ss (6)—(8): inserted by the Police Reform Act 2002, s 103(1). 

Prospective amendments 

Sub-ss (2)(b), (4): words “local policing body” substituted for words in italics by the Police Reform 
and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 42(1), (2), as from a day to be 
appointed under s 157(1) of that Act. . 

Sub-s (5)(a): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 42(1), (3)(a), as from a day to be 
appointed under s 157(1) of that Act. 

Sub-s (5)(c): words “local policing body’s” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 42(1), (3)(b), as from a day to be 
appointed under s 157(1) of that Act. 

Sub-s (5A): words “local policing body” substituted for words in italics in both places by the Police 
Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 42(1), (4), as from a day to 
be appointed under s 157(1) of that Act. 

Sub-s (6): words “local policing. body” substituted for words in italics in both places by the Police 
Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 42(1), (5), as from a day to 
be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 


22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Police Act 1996, s 88 OG 


Sub-s (1): Shall be liable As to liability in respect of torts committed by police officers 
engaged on service outside their force, see s 97(9). 

Sub-s (1) does not apply in relation to any liability arising in respect of a contravention of the 
Health and Safety at Work etc Act 1974, Vol 18, title Health and Safety at Work; see s 51A(2D), 
(2E)(b) of that Act, in the same title. 


Sub-s (5): Special constable As to the appointment of special constables, see s 27. 


Sub-ss (1)-(5) apply, with modifications, to special constables of the British Transport Police Force; 
see the Railways and Transport Safety Act 2003, s 25(5). 


Sub-s (5A): Serious Organised Crime Agency See the note to s 57. 


Sub-s (6): International joint investigation team As to the payment into the police tund 
of sums reimbursed to the Secretary of State in pursuance of any international obligation under this 
section, see the Police Reform Act 2002, s 103(6). 

A search warrant or production under the Police and Criminal Evidence Act 1984, s 8 or Sch 1, 
Vol 12, ttle Criminal Law, may be applied for by a constable who is a member of an international 
joint investigation team in the same circumstances had the conduct in question constituted a serious 
artestable offence if it occurred in England and Wales; see the Crime (International Co-operation) 
Act 2003, s 16(1), (2), (5), Vol 12, title Criminal Law. 


Sub-s (7): Treaty on European Union The texts of this Treaty and of the Protocols annexed 
thereto are set out in Cm 1934. A consolidated version of that treaty (as amended by the Treaty of 
Amsterdam and the Treaty of Nice) is printed at OJ C325, 24.12.2002, p 1. 

Art 34(2)(b) of the Treaty allows the Council of Ministers to adopt framework decisions for the 
purpose of approximation of the laws and regulations of the Member States. Art 34(2)(d) allows the 
Council to establish Conventions, for adoption by Member States, for the same purposes. 


Sub-s (7): Convention on Mutual Assistance in Criminal Matters between the Member 
States of the European Union The text of this Convention, established in accordance with 
Art 34(2)(d) of the Treaty on European Union on 29 May 2000, is printed at OJ C197, 12.07.2000, 
p 3. The Protocol annexed to that Convention was established by the Council Act of 16 October 
2001, and is printed at OJ C326, 21.11.2001, p 2. 

Art 13 of the Convention allows competent authorities within two or more Member States to set 
up a joint investigation team for a specific purpose and for a limited period to carry out criminal 
investigations in one or more of the Member States setting up the team; see Art 13(1) thereof, 
OJ C197/9, 12.07.2000. 


Sub-s (7): United Kingdom See the note to s 26. 

Sub-s (7): Secretary of State See the note to s 4. 

Transitional provisions and savings See s 103(2), Sch 8, Pt III, para 13. 

Additional information See the Introductory Note(s) to this Act. 

Serious Organised Crime and Police Act 2005 For ss 23, 24 of that Act, see this title. 


Cases relating to this section 

Hill v Chief Constable of West Yorkshire [1989] AC 53, [1988] 2 All ER 238, HL (sub-s (1)) 
Rowlands v Chief Constable of Merseyside Police [2006] EWCA Civ 1773, [2007] 1 WLR 1065, 
[2006] All ER (D) 298 (Dec) 

Weir v Bettison [2003] EWCA Civ 111, [2003] ICR 708, [2003] 12 LS Gaz R 32 (sub-s (1)) 


Orders under this section 

International Joint Investigation Teams (International Agreement) Order 2004, SI 2004/1127. 
International Joint Investigation Teams (International Agreement) Order 2009, SI 2009/3269 (in 
force on the first day of the month following the expiry of three months from the date on which 
the United Kingdom deposits an instrument of ratification in respect of the Second Additional 
Protocol to the European Convention on Mutual Legal Assistance in Criminal Matters with the 
Secretary General of the Council of Europe). 

As to orders under this Act generally, see s 102. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


Definitions 

“chief officer of police”: s 101(1) 
“police area”: : s 101(1) 

“police authority”: s 101(1) 
“police force”: s 101(1) 

“police fund”: s 101(1) 
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PART V in 
MISCELLANEOUS AND GENERAL 


Offences 


89 Assaults on constables _ eg [243] 


(1) Any person who assaults a constable in the execution of his duty, or a 
person assisting a constable in the execution of his duty, shall be guilty of an 
offence and liable on summary conviction to imprisonment for a term not 
exceeding six months or to a fine not exceeding level 5 on the standard scale, or 
to both. 


(2) Any person who resists or wilfully obstructs a constable in the execution 
of his duty, or a person assisting a constable in the execution of his duty, shall be 
guilty of an offence and liable on summary conviction to imprisonment for a 
term not exceeding one month or to a fine not exceeding level 3 on the standard 
scale, or to both. 


(3) This section also applies to a constable who is a member of a police force 
maintained in Scotland or Northern Ireland when he is executing a warrant, or 
otherwise acting in England or Wales, by virtue of any enactment conferring 
powers on him in England and Wales. 


[(4). In this section references to a person assisting a constable in the 
execution of his duty include references to any person who 1s neither a constable 
norin the company of a constable but who— 


(a) is a member of an international joint investigation team that is led 
by a member of a police force ... ; and 
(b) is carrying out his functions as a member of that team. 


(5) In this section “international joint investigation team” means any 
investigation team formed in accordance with— 


(a) any framework decision on joint investigation teams adopted under 
Article 34 of the Treaty on European Union; 

(b) the Convention on Mutual Assistance in Criminal Matters between 
the Member States of the European Union, and the Protocol to that 
Convention, established in accordance with that Article of that 
Treaty; or 

(c) any international agreement to which the United Kingdom is a 
party and which is specified for the purposes of this section in an 
order made by the Secretary of State. 


(6) A statutory instrument containing an order under subsection (5) shall be 
subject .to annulment in pursuance of a resolution of either House of 
Parliament. | 


NOTES 


Amendments 
Sub-s (4): inserted (together with sub-ss (5), (6)) by the Police Reform Act 2002, s 104(1). 


Sub-s (4)(a): words omitted repealed by the Serious Organised Crime and Police Act 2005, ss 59, 
174(2), Sch 4, paras 68, 81, Sch 17, Pt 2. 


Sub-ss (5), (6): inserted (together with sub-s (4)) by the Police Reform Act 2002, s 104(1). 


Prospective amendments 


Sub-s (2): words “51 weeks” substituted for words in italics by the Criminal Justice Act 2003, 
- E Sa 26, para 47, as from a day to be appointed under s 336(3), (4) of that Act, Vol 12, title 
riminal Law. 


Police Act 1996, s 89 279 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Sub-s (1): Assaults a constable ` Sub-ss (1) and (2) apply to constables of the British Transport 
Police Force as they apply to other constables in England and Wales, and in their application to 
British Transport Police constables, those subsections have effect throughout England and Wales and 
Scotland even though this section covers only England and Wales; see the Railways and Transport 
Safety Act 2003, s 68(1), (3). 

As to the application of sub-ss (1), (2) to members of the Civil Nuclear Constabulary, see the 
Energy Act 2004, s 68(1). 

Foreign officers carrying out surveillance in England and Wales under the Regulation of 
Investigatory Powers Act 2000, s 76A, Vol 12, title Criminal Law, are to be treated for the purposes 
of this section as if they were acting as constables in the execution of their duty; see the Crime 
(International Co-operation) Act 2003, s 84, Vol 12, title Criminal Law. 

Sub-s (1): Summary conviction Summary jurisdiction and procedure are mainly governed 
by the Magistrates’ Courts Act 1980, Vol 11, title Courts, Judgments and Legal Services, and by 
Criminal Procedure Rules made under the Courts Act 2003, s 69, in the same title. 

Sub-s (1): Standard scale For meaning, see the Criminal Justice Act 1982, s 37, Vol 11, title 
Courts, Judgments and Legal Services, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

The scale is: level 1: £200; level 2: £500; level 3: £1,000; level 4: £2,500; and level 5: £5,000, but 
different amounts may be substituted by order under the Magistrates’ Courts Act 1980, s 143, 
Vol 11, title Courts, Judgments and Legal Services. 

Sub-s (3): England; Wales See the note to s 1. 


Sub-s (5): Treaty on European Union; Convention on Mutual Assistance in Criminal 
Matters between the Member States of the European Union See the notes to s 88. 


Sub-s (5): United Kingdom See the note to s 26. 

Sub-s (5): Secretary of State See the note to s 4. 

Possession of firearms A person who, at the time of his committing or being arrested for an 
offence under sub-s (1), has in his possession a firearm or imitation firearm, is guilty of an offence 
under the Firearms Act 1968, s 17(2), unless he shows that he had it in his possession for a lawful 
object; see s 17(2) of, Sch 1, para 5 to, that Act, Vol 12, title Criminal Law. 

Additional information See the Introductory Note(s) to this Act. 


Cases relating to this section 

Bailey v Wilson [1968] Crim LR 617 (sub-s (1)) 

Brazil v Chief Constable of Surrey [1983] 3 All ER 537, [1983] 1 WLR 1155 (sub-s (1)) 
Bucher v DPP [2003] EWHC 580 (Admin), [2003] All ER (D) 88 (Mar) (sub-s (1)) 
C v DPP [2003] All ER (D) 37 (Nov) (sub-s (1)) 

Codd v Cabe (1876) 1 Ex D 352, 34 LT 453 (sub-s (1)) 

Collins v Wilcock [1984] 3 All ER 374, [1984] 1 WLR 1172 (sub-s (1)) 

Davis v Lisle [1936] 2 KB 434, [1936] 2 All ER 213 (sub-s (1)) 

Despard v Wilcox (1910) 102 LT 103, 74 JP 115 (sub-s (1)) 

Donnelly v Jackman [1970] 1 All ER 987, [1970] 1 WLR 562 (sub-s (1)) 

Duncan v Jones [1936] 1 KB 218, [1935] All ER Rep 710 (sub-s (1)) 

Fagan v Metropolitan Police Comr [1969] 1 QB 439, [1968] 3 All ER 442 (sub-s (1)) 
Hobson v Chief Constable of Cheshire [2003] EWHC 3011 (Admin), 168 JP 111, [2003] All ER 
(D) 264 (Nov) (sub-s (2)) 

Kenlin v Gardiner [1967] 2 QB 510, [1966] 3 All ER 931 (sub-s (1)) 

Kerr v DPP (1994) 158 JP 1048, [1995] Crim LR 394 (sub-s (1)) 

Lindley v Rutter [1981] QB 128, [1980] 3 WLR 660 (sub-s (1)) 

McArdle v Wallace (1964) 108 Sol Jo 483, [1964] Crim LR 467 (sub-s (1)) 

McLorie v Oxford [1982] QB 1290, [1982] 3 All ER 480 (sub-s (1)) 

Pankhurst v Jarvis (1910) 101 LT 946, 74 JP 64 (sub-s (1)) 

R v Forbes and Webb (1865) 10 Cox CC 362 (sub-s (1)) 

R v Light (1857) Dears & B 332, [1843-60] All ER Rep 934 (sub-s (1)) 

R v Maxwell and Clanchy (1909) 73 JP 176, 2 Cr App Rep 26, CCA (sub-s (1)) 
Robson v Hallett [1967] 2 QB 939, [1967] 2 All ER 407 (sub-s (1)) 

Sekfali v DPP [2006] EWHC 894 (Admin), [2006] All ER (D) 381 (Feb) (sub-s (2)) 
Smith v DPP [2002] EWHC 113 (Admin), [2002] All ER (D) 212 (Jan) (sub-s (2)) 
Toohey v Woolwich Justices [1967] AC 1, [1966] 2 All ER 429, HL (sub-s (1)) 
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Orders under this section 

International Joint Investigation Teams (International Agreement) Order 2004, SE 2004/1127. 
International Joint Investigation Teams (International Agreement) Order 2009, SI 2009/3269 (in 
force on the first day of the month following the expiry of three months from the date on which 
the United Kingdom deposits an instrument of ratification in respect of the Second Additional 
Protocol to the European Convention on Mutual Legal Assistance in Criminal Matters with the 
Secretary General of the Council of Europe). 

As to orders under this Act generally, see s 102. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


Definitions 
Mpoligestorce: SONC) 


90 Impersonation, etc [244] 


(1) Any person who with intent to deceive impersonates a member of a 
police force or special constable, or makes any statement or does any act 
calculated falsely to suggest that he is such a member or constable, shall be guilty 
of an offence and liable on summary conviction to imprisonment for a term not 
exceeding six months or to a fine not exceeding level 5 on the standard scale, or 
to both. 


(2) Any person who, not being a constable, wears any article of police 
uniform in circumstances where it gives him an appearance so nearly resembling 
that of a member of a police force as to be calculated to deceive shall be guilty of 
an offence and liable on summary conviction to a fine not exceeding level 3 on 
the standard scale. 


(3) Any person who, not being a member of a police force or special 
constable, has in his possession any article of police uniform shall, unless he 
proves that he obtained possession of that article lawfully and has possession of it 
for a lawful purpose, be guilty of an offence and liable on summary conviction to 
a fine not exceeding level 1 on the standard scale. 


(4) In this section— 


(a) “article of police uniform” means any article of uniform or any 
distinctive badge or mark or document of identification usually 
issued to members of police forces or special constables, or anything 
having the appearance of such an article, badge, mark or document, 

[(aa) “member of a police force” includes a member of the British 
Transport Police Force,] and 

[(ab) “member of a police force” includes a member of the staff of the 
National Policing Improvement Agency who is a constable, and] 

(b) “special constable” means a special constable appointed for a police 
area. 


NOTES 

Amendments 

Sub-s (4)(aa): inserted by the Anti-terrorism, Crime and Security Act 2001, s 101, Sch 7, paras 20, 
25: 


Sub-s (4)(ab): inserted by the Police and Justice Act 2006, s 1(3), Sch 1, Pt 7, paras 61, 70. 
Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 
Sub-s (1): Special constable As to the appointment of special constables, see s 27. 
Sub-s (1): Summary conviction; standard scale See the notes to s 89. 

Sub-s (4): British Transport Police Force See the note to s 231. 

Sub-s (4): National Policing Improvement Agency See the note to s 39A. 


Application This section applies, with moditications, to constables and special constables of the 
British Transport Police Force, and in its application to British Transport Police constables and 


Police Act 1996, s 91 281 


special constables, this section has effect throughout England and Wales and Scotland even though 


ler amos covers only England and Wales; see the Railways and Transport Safety Act 2003, 
s 68(2), (3). 


As to the application of this section to members of the Civil Nuclear Constabulary, see the Energy 
Act 2004, s 68(2). 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“police area”: s 101(1) 

“police force”: s 101(1) 


91 Causing disaffection [245] 


(1) Any person who causes, or attempts to cause, or does any act calculated 
to cause, disaffection amongst the members of any police force, or induces or 
attempts to induce, or does any act calculated to induce, any member of a police 
force to withhold his services, shall be guilty of an offence and liable— 


(a) on summary conviction, to imprisonment for a term not exceeding 
six months or to a fine not exceeding the statutory maximum, or to 
both; 

(b) on conviction on indictment, to imprisonment for a term not 
exceeding two years or to a fine, or to both. 


[(2) This section applies in the case of— 


(a) special constables appointed for a police area, 

[(aa) members of the staff of the National Policing Improvement Agency 
who are constables, } 

(b) members of the Civil Nuclear Constabulary, and 

(c) members of the British Transport Police Force, 


as it applies in the case of members of a police force.] 


[(3) Liability under subsection (1) for any behaviour is in addition to any 
civil liability for that behaviour.] 


NOTES 

Amendments 

Sub-s (2): substituted by the Energy Act 2004, s 68(3). 

Sub-s (2)(aa): inserted by the Police and Justice Act 2006, s 1(3), Sch 1, Pt 7, paras 61, 71. 

Sub-s (3): inserted by the Police and Justice Act 2006, s 52, Sch 14, para 30. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Sub-s (1): Summary conviction See the note to s 89. 

Sub-s (1): Statutory maximum This means the prescribed sum within the meaning of the 
Magistrates’ Courts Act 1980, s 32, Vol 11, title Courts, Judgments and Legal Services; see the 


Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. By s 32(9) of the 1980 Act, the prescribed 
sum is £5,000 but a different sum may be substituted by order under s 143 of the 1980 Act, in the 


same title. 

Sub-s (1): Conviction on indictment All proceedings on indictment are to be brought 
before the Crown Court; see the Senior Courts Act 1981, s 46(1), Vol 11, title Courts, Judgments 
and Legal Services. 


Sub-s (1): Fine As to fines imposed on conviction on indictment, see 92 Halsbury’s Laws (5th 
edn) para 139. See also the Bill of Rights (1688), s 1, Vol 10, title Constitutional Law, and, as to the 
fixing of fines, see the Criminal Justice Act 2003, s 164, Vol 12, title Criminal Law. 


Sub-s (2): Special constable As to the appointment of special constables, see s 27. 
Sub-s (2): National Policing Improvement Agency See the note to s 39A. 
Sub-s (2): Civil Nuclear Constabulary; British Transport Police Force 

See the notes to s 23]. 

Transitional provisions and savings See s 103(2), Sch 8, Pt II, para 11. 
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Additional information See the Introductory Note(s) to this Act. 
Definitions 

“police area”: s 101(1) 

“police force”: s LOLU) 


Miscellaneous financial provisions 


92 Grants by local authorities l [246] 


(1) The council of a county, district, county borough [London borough, 
parish or community] may make grants to any police authority established under 
section 3 whose police area falls wholly or partly within the [council’s area]. 


(2) The council of a London borough, county, [district or parish] which falls 
wholly or partly within the metropolitan police district may make grants for 
police purposes to the [Metropolitan Police Authority]. 


(3) Grants under this section may be made unconditionally or, with the 
agreement of the chief officer of police for the police area concerned, subject to 
conditions. 


(4) This section applies to the Council of the Isles of Scilly as it applies to a 
county council. 


NOTES 

Amendments 

Sub-s (1): words in square brackets substituted by the Local Government and Rating Act 1997, 
s 31(2)(a). 

Sub-s (2): words in first pair of square brackets substituted by the Local Government and Rating 
Act 1997, s 31(2)(b); words in second pair of square brackets substituted by the Greater London 
Authority Act 1999, s 325, Sch 27, para 100. 

Prospective amendments 

Sub-s (1): words “police and crime commissioner” substituted for words in italics by the Police 
Reform and Social Responsibility Act 2011, s 25(1), (4)(a), as from a day to be appointed under 
s 157(1) of that Act. 

Sub-s (2): words “Mayor’s Office for Policing and Crime” substituted for words in italics by the 
Police Reform and Social Responsibility Act 2011, s 25(1), (4)(b), as from a day to be appointed 
under s 157(1) of that Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 
Sub-s (1): County; district; county borough; London borough See the notes to s 32. 


Sub-s (1): Parish As to the parishes in England and their meetings and councils, see the Local 
Government Act 1972, ss 1(6)-(9), 9 et seq, Sch 1, Pts IV, V, title Local Government. 


Sub-s (2): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and the note thereto. 


Sub-s (4): Isles of Scilly See the note to s 35. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“chief officer of police”: .s 101(1) 

“police area”: s 101(1) 

“police authority”: s 101(1) 

“police purposes”: s 101(2) 


93 Acceptance of gifts and loans © ae mae es 


(1) A police authority may, in connection with the discharge of any of its 
functions, accept gifts of money, and gifts or loans of other property, on such 
terms as appear to the authority to be appropriate. 


Police Act 1996, s 94 283 


3) ~Thesterms on which gifts or loans are accepted under subsection (1) may 
include terms providing for the commercial sponsorship of any activity of the 
police authority or of the police force maintained by it. 


(3) 


NOTES 
Amendments 


Sub-s (3): repealed by the Greater London Authority Act 1999, ss 325, 423, Sch 27, para 101, 
Sch 34, Pt VII. 


Prospective amendments 


Sub-s (1): words “local policing body” substituted for words in italics in first place by the Police 
Reform and Social Responsibility Act 2011, s 25(1), (5), as from a day to be appointed under 
s 157(1) of that Act. 


Sub-s (1): words “the body” substituted for words in italics in’second place by the Police Reform 
and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 43, as from a day to be appointed 
under s 157(1) of that Act. 


Sub-s (2): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 25(1), (5), as from a day to be appointed under s 157(1) of that 
Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

“police authority”: s 101(1) 

“police force”: s 101(1) 


94 Financing of new police authorities F248] 


(1) The Secretary of State may make grants to any police authority established 
under section 3 in respect of expenditure incurred (or to be incurred) by it at any 
time before the beginning of its first precepting year. 


(2) Without prejudice to any other powers to borrow, a police authority 
established under section 3 may borrow by way of temporary loan or overdraft from 
a bank or otherwise any sums which it may require for the purpose of meeting 
its expenditure before the beginning of its first precepting year. 


(3) The sums borrowed by an authority under this section shall not exceed 
such amount as the Secretary of State may determine, and shall be repaid before 
the end of its first precepting year. 

(4) For the purposes of this section the “first precepting year” of a police 
authority is the financial year in which revenue is first received by it as a result of 
a precept issued by it under Part I of the Local Government Finance Act 1992. 


NOTES 


Prospective amendments l 
Sidenote: words “police and crime commissioners” substituted for words in italics by the Police 
Reform and Social Responsibility Act 2011, s 25(1), (6), (7), as from a day to be appointed under 
s 157(1) of that Act. 

Sub-s (1): words “police and crime commissioner” substituted for words in italics in first place and 
words “the commissioner” substituted for word in italics in second place by the Police Reform and 
Social Responsibility Act 2011, s 25(1), (6), (8), as from a day to be appointed under s 157(1) of that 
Act. 

Sub-s (2): words “police and crime commissioner” substituted for words in italics in first place, 
words “the commissioner” substituted for word in italics in second place, and words “the 
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commissioner's” substituted for words in italics in third and fourth places by the Police Reform and 
Social Responsibility Act 2011, s 25(1), (6), (9), as from a day to be appointed under s 157(1) of that 
Act. 

Sub-s (3): words “a commissioner” substituted for words in italics in first place and words “the 
commissioner’s” substituted for word in italics in second place by the Police Reform and Social 
Responsibility Act 2011, s 25(1), (6), (10), as from a day to be appointed under s 157(1) of that Act. 
Sub-s (4): words “a police and crime commissioner” substituted for words in italics in first place and 
words “the commissioner” substituted for words in italics in second and third places by the Police 
Reform and Social Responsibility Act 2011, s 25(1), (6), (11), as from a day to be appointed under 
s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Sub-s (1): Secretary of State See the note to s 4. 
Additional information See the Introductory Note(s) to this Act. 
Local Government Finance Act 1992 See title Local Government. 


Definitions 
“police authority”: s 101(1) 


95 [The City of London police fund] [249] 


There shall be paid out of... the City of London police fund... any 
expenditure incurred under this Act in respect of — 


(a) any special constables appointed for ... the City of London police 
area; and 

(b) any police cadets appointed in relation to ... the City of London 
police force. 


NOTES 


Amendments 

Sidenote: substituted by the Greater London Authority Act 1999, s 325, Sch 27, para 102. 
Words omitted repealed by the Greater London Authority Act 1999, ss 325, 423, Sch 27, para 102, 
Sch 34, Pt VII. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 
Special constables As to the appointment of special constables, see s 27. 

Police cadets As to the appointment of police cadets, see s 28. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“City of London police area”: s 101(1) 

“police fund”: s 101(1) 


Miscellaneous 


96 _ Arrangements for obtaining the views of the community on 
policing [250] 


(1) Arrangements shall be made for each police area for obtaining— 


(a) the views of people in that area about matters concerning the 
policing of the area, and 

(b) their co-operation with the police in preventing crime [and 
anti-social behaviour] in that area. 


Police Act 1996, s 96 285 


(2) Except as provided by [provision made by virtue of subsection (6)(b)], 
arrangements for each police area shall be made by the police authority after consulting the 
chief constable for, in the case of the metropolitan police district, the Commissioner of Police 
of the Metropolis,] as to the arrangements that would be appropriate. i 


(3)=(5) 
[(6) The Secretary of State may by regulations— 


(a) make provision supplementing that made by this section (or by regulations 
under paragraph (b)); 

(b) make provision applying in place of subsection (2) in relation to the City of 
London police area. 


(7) Regulations under subsection (6)(a) may contain— 


(a) provision requiring a police authority to review arrangements made under 
this section from time to time; 

(b) provision (further to that made by subsection (2) or by regulations under 
subsection (6)(b)) as to persons whom a police authority is to consult in 
making or reviewing the arrangements ; 

(c) provision as to matters to which a police authority is to have regard in 
making or reviewing the arrangements; 

(d) provision for the Secretary of State, if not satisfied with the adequacy of 
arrangements made under this section by a police authority, to require the 
authority— 


(i) to submit reports to him concerning the arrangements; 
(ii) to review the arrangements. 


(8) Before making regulations under this section the Secretary of State must consult— 


(a) the Association of Police Authorities, 
(b) the Association of Chief Police Officers, and 
(c) such other persons as he thinks fit. 


(9) Regulations under this section may make different provision for different police 
authorities. 


(10) A statutory instrument containing regulations under this section shall be subject 
to annulment in pursuance of a resolution of either House of Parliament. ] 


NOTES 


Amendments 

Sub-s (1)(b): words in square brackets inserted by the Police and Justice Act 2006, s 2, Sch 2, 
para 30(1), (2). 

Sub-s (2): words in first pair of square brackets substituted by the Police and Justice Act 2006, s 2, 
Sch 2, para 30(1), (3); words in second pair of square brackets substituted by the Greater London 
Authority Act 1999, s 325, Sch 27, para 103(1), (2). 

Sub-ss (3)—(5): repealed by the Greater London Authority Act 1999, ss 325, 423, Sch 27, 
para 103(1), (3), Sch 34, Pt VII. 

Sub-ss (6)—(10): substituted by the Police and Justice Act 2006, s 2, Sch 2, para 30(1), (4). 


Prospective amendments 
Sub-s (1): following words inserted after sub-s (1)(b) by the Police Reform and Social 
Responsibility Act 2011, s 14(1), (2), as from a day to be appointed under s 157(1) of that Act: 


and for obtaining the views of victims of crime in that area about matters concerning the 
policing of the area.”. 


Sub-ss (1A)—(1C): inserted as follows after sub-s (1) by the Police Reform and Social Responsibility 
Act 2011, s 14(1), (3), as from a day to be appointed under s 157(1) of that Act: 
“(1A) Those arrangements must include, in the case of— 
(a) a police area listed in Schedule 1, or 
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(b) the metropolitan police district, 
arrangements for obtaining, before a police and crime plan is issued under section 5 or 6 of the 
Police Reform and Social Responsibility Act 2011, the views of the people in that police area, 
and the views of the victims of crime in that area, on that plan. 
(1B) Those arrangements must include, in the case of a police area listed in Schedule 1, 


arrangements for obtaining, before the first precept for a financial year is issued by the police and 
crime commissioner under section 40 of the Local Government Finance Act 1992, the views 


of— 

(a) the people in that police area, and 

(b) the relevant ratepayers’ representatives, 
on the proposals of the police and crime commissioner for expenditure (including capital 
expenditure) in that financial year. 

(1C) Those arrangements must include, in the case of the metropolitan police district, 
arrangements for obtaining, before the first calculations in relation to the Mayor's Office for 
Policing and Crime are made for a financial year under section 85 of the Greater London 
Authority Act 1999, the views of— 

(a) the people in the metropolitan police district, and 
(b) the relevant ratepayers’ representatives, 


on the proposals of the Mayor's Office for Policing and Crime for expenditure (including capital 
expenditure) in that financial year.”. 


Sub-s (2): substituted as follows by the Police Reform and Social Responsibility Act 2011, 
s 14(1), (4), as from a day to be appointed under s 157(1) of that Act: 


“(2) Arrangements under this section are to be made by the local policing body for the 
police area, after consulting the chief officer of police for that area.”. 


Sub-ss (5A), (5B): inserted as follows before sub-s (6) by the Police Reform and Social 
Responsibility Act 2011, s 14(1), (5), as from a day to be appointed under s 157(1) of that Act: 


“(5A) In subsections (1B) and (1C) “relevant ratepayers’ representatives”, in relation to a 
police area listed in Schedule 1, or the metropolitan police district, means the persons or bodies 
who appear to the elected local policing body for that area or district to be representative of 
persons subject to non-domestic rates under sections 43 and 45 of the Local Government 
Finance Act 1988 as regards hereditaments situated in that area or district. 

(5B) In determining which persons or bodies are relevant ratepayers’ representatives, an 
elected local policing body must have regard to any guidance given by the Secretary of State”. 


Sub-ss (6)—(10): repealed by the Police Reform and Social Responsibility Act 2011, s 14(1), (6), as 
from a day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Sub-s (2): Chief constable .. As to the general functions of chief constables, see s 10, and as to 
the appointment and removal of chief constables, see ss 11, 42. 


Sub-s (2): Commissioner of Police of the Metropolis As to the general functions, 
appointment and removal of the Commissioner of Police of the Metropolis, see ss 9A, 9B, 9E. 


Sub-s (6): Secretary of State See the note to s 4. 
Sub-s (7): Persons See the note to s 6ZA. 
Additional information See the Introductory Note(s) to this Act. 


Regulations under this section 

No regulations have been made under this section and none have effect hereunder by virtue of 
s 103(2), Sch 8, Pe I, para 1(2). i 
As to regulations under this Act generally, see s 102. 


Definitions 

“the Association of Chief Police Officers”: s 101(1) 
“City of London police area”: .s 101(1) 
“metropolitan police district”: s 101(1) 

“police area”: s 101(1) 

“police authority”: s 101(1) 


Police Act 1996, s 96A 287 


[96A National and international functions of the metropolitan police 
[251] 


(1) The Secretary of State and the Metropolitan Police Authority may enter into 
agreements with respect to the level of performance to be achieved by the metropolitan police 
force in respect of any of its national or international functions. 


(2) Ifthe Secretary of State is of the opinion that the metropolitan police force is 
not performing any or all of its national or international functions— 


(a) to the standard specified in any agreement in force under 
subsection (1), or 

(b) if no agreement is in force under that subsection in relation to the 
function or functions in question, to a standard which the Secretary 
of State considers to be satisfactory, 


he may direct the Metropolitan Police Authority to take such measures as may be 
specified in the direction. 


(3) The Metropolitan Police Authority shall comply with any directions given 
under subsection (2). 


(4) For the purposes of this section “national or international functions” means 
functions relating to— 


(a) the protection of prominent persons or their residences, 

(b) national security, 

(c) counter-terrorism, or 

(d) the provision of services for any other national or international purpose. ] 


NOTES 


Amendments 
Inserted by the Greater London Authority Act 1999, s 325, Sch 27, para 104. 


Prospective amendments 

Sidenote: words “force and other police forces” inserted after word “police” by the Police Reform 
and Social Responsibility Act 2011, s 94(1), (2), as from a day to be appointed under s 157(1) of that 
Act. 

Sub-s (1): substituted as follows by the Police Reform and Social Responsibility Act 2011, 
s 94(1), (3), as from a day to be appointed under s 157(1) of that Act. 


“(1) The Secretary of State and the Mayor’s Office for Policing and Crime may enter into 
agreements with respect to the level of performance to be achieved by the metropolitan police 
force in respect of any of its national or international functions. 

(1A) The Secretary of State and the police and crime commissioner that maintains a police 
force may enter into agreements with respect to the level of performance to be achieved by the 
police force in respect of any of its national or international functions. 

(1B) The Secretary of State and the Common Council may enter into agreements with 
respect to the level of performance to be achieved by the City of London police force in respect 
of any of its national or international functions.’. 


Sub-s (2): words “a police force” substituted for words in italics in first place and words “local 
policing body” substituted for words in italics in second place by the Police Reform and Social 
Responsibility Act 2011, s 94(1), (4), as from a day to be appointed under s 157(1) of that Act. 
Sub-s (3): words “A local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 94(1), (5), as from a day to be appointed under’s 157(1) of that 
Act. 

Sub-s (4): repealed by the Police Reform and Social Responsibility Act 2011, s 94(1), (6), as from 
a day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (1): Secretary of State See the note to s 4. 


Sub-s (1): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and the note thereto. 
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Sub-s (1): Metropolitan police force As to the metropolitan police force generally, see 
ss DASE. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 


“police force”: s 101(1) 


[96B National and international functions: application of requirements relating 
to reports etc [252] 


(1) In its application to the Metropolitan Police Authority, section 6 shall have effect 
as if the reference in subsection (1) to securing the maintenance of an efficient and effective 
police force for the metropolitan police district included a reference to securing that that force 
discharges its national or international functions efficiently and effectively. 

(2) In its application to the Metropolitan Police Authority, [section 6ZB(1) shall have 
effect as if a reference] to the policing of the metropolitan police district included a reference 
to the discharge by the metropolitan police force of its national or international functions. 


I 

(4) In its application to the Metropolitan Police Authority, [section 6ZC(1)] shall 
have effect as if the reference to the policing of the metropolitan police district included a 
reference to the discharge by the metropolitan police force of its national or international 
functions. 


(5) In their application to the metropolitan police force, sections 22 and 44 shall have 
effect as if references to policing the metropolitan police district included references to the 
discharge by the metropolitan police force of its national or international functions. 


(6) Section 95(1) and (3) of the Greater London Authority Act 1999 (minimum 
budget for Metropolitan Police Authority) shall have effect as if the references to restoring or 
maintaining an efficient and effective police force for the metropolitan police district included 
references to securing that that force discharges its national or international functions 
efficiently and effectively. 


(7) Subsection (4) of section 96A shall apply for the purposes of this section as it 
applies for the purposes of that section. ] 


NOTES 

Amendments 

Inserted by the Greater London Authority Act 1999, s 325, Sch 27, para 104. 

Sub-s (2): words in square brackets substituted by the Police and Justice Act 2006, s 2, Sch 2, 
para 13(1), (2). 

Sub-s (3): repealed by the Police and Justice Act 2006, ss 2, 52, Sch 2, para 13(1), (3), Sch 15, 
Pt 1(B). 

Sub-s (4): words in square brackets substituted by the Police and Justice Act 2006, s 2, Sch 2, 
para 13(1), (4). 

Prospective repeal Repealed by the Police Reform and Social Responsibility Act 2011, 
s 94(7), as from a day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (1): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and the note thereto. 


Sub-s (2): Metropolitan police force As to the metropolitan police torce generally, see 
GS Sv SKC. 

Additional information See the Introductory Note(s) to this Act. 

Greater London Authority Act 1999 See title Local Government. 

Definitions 

“metropolitan police district”: s 101(1) 

“national or international functions”: s 96A(4) (by virtue of sub-s (7) above) 


“police force”: 


Police Act 1996, s 97 289 


s 101(1) 


97 Police officers engaged on service outside their force [253] 


(1) 


(2) 


(3) 


For the purposes of this section “relevant service” means— 


(a) 


temporary service on which a person is engaged in accordance with 

arrangements made under section 26; 

temporary service on which a person is engaged in accordance with 

arrangements made under paragraph 6(2) of Schedule 2 to the 

Police Reform Act 2002 (c 30);] 

temporary service under section 56 on which a person is engaged 

with the consent of the appropriate authority; 

temporary service under the Crown in connection with the 

provision by the Secretary of State of— 

i} such organisations and services as-are described in section 57, 
or 

(ü) research or other services connected with the police, 

on which a person is engaged with the consent of the appropriate 

authority; 


[(ca)—(cc)], [(cd)], [(ce)] 


[(cf) 


temporary service as a member of the staff of the Serious Organised 
Crime Agency on which a person is engaged with the consent of 
the appropriate authority;] 


[(cg) temporary service with the National Policing Improvement Agency 


on which a person is engaged with the consent of the appropriate 
authority:] 


[(ch) temporary service with the [Independent Safeguarding Authority] 


(d) 
(e) 


on which a person ‘is engaged with the consent of the appropriate 
authority: 

temporary service as an adviser to the Secretary of State on which a 
person is engaged with the consent of the appropriate authority; 
service the expenses of which are payable under section 1(1) of the 
Police (Overseas Service) Act 1945, on which a person is engaged 
with the consent of the appropriate authority; 


[(ea) temporary service with the Police Ombudsman for Northern 


Ireland on which a person is engaged in accordance with 
arrangements made under paragraph 8 of Schedule 3 to the Police 
(Northern Ireland) Act 1998;] 

service in the [Police Service of Northern Ireland], on which a 
person is engaged with the consent of the Secretary of State and the 
appropriate authority;... 

service pursuant to an appointment under section 10 of the 
Overseas Development and Co-operation Act 1980, on which a 
person is engaged with the consent of the appropriate authority[, or 
service in connection with the provision by the Secretary of State of 
assistance under the International Development Act 2001 on which 
a person is engaged with the consent of the appropriate authority]. 


In subsection (1) “appropriate authority”, in relation to a member of a 
police force, means the chief officer of police acting with the consent of the 
police authority, except that in relation to the chief officer of police it means the 
police authority. 

Subject to subsections (4) to (8), a member of a police force engaged on 
relevant service shall be treated as if he were not a member of that force during 
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that service; but, except where a pension, allowance or gratuity becomes payable 
to him out of money provided by Parliament by virtue of regulations made 
under the Police Pensions Act 1976— 


(a) he shall be entitled at the end of the period of relevant service to 
revert to his police force in the rank in which he was serving 
immediately before the period began, and 

(b) he shall be treated as if he had been serving in that force during the 
period of relevant service for the purposes of any scale prescribed by 
or under regulations made under section 50 above fixing his rate of 
pay by reference to his length of service. 


(4) In the case of relevant service to which’ subsection (1)(e) refers, the 
reference in subsection (3) to regulations made under the Police Pensions 
Act 1976 shall be read as including a-reference to regulations made under 
section 1 of the Police (Overseas Service) Act 1945. 


(5) A person may, when engaged on relevant service, be promoted in his 
police force as if he were serving in that force; and in any such case— 


(a) the reference in paragraph (a) of subsection (3) to the rank in which 
he was serving immediately before the period of relevant service 
began shall be construed as a reference to the rank to which he is 
promoted, and 

(b) for the purposes mentioned in paragraph (b) of that subsection he 
shall be treated as having served in that rank from the time of his 
promotion. 


(6) A member of a police force who— 
(a). has completed a period of relevant service within {paragraph (a), 


(aa), ©), (©); (cc), (cd),.-- (CL (ce)IL. (ch), (IL (ch)], (d), (8) or 
(h) of subsection (1)], or 

(b) while engaged on relevant service. within paragraph (e) of that 
subsection, is dismissed from that service by the disciplinary 
authority established by regulations made under section 1 of the 
Police (Overseas Service) Act 1945 or is. required to resign as an 
alternative to dismissal, or 

(c) while engaged on relevant service within paragraph [(ea) or] (f of 
that subsection, is dismissed: from that service or is required to resign as 
an alternative to dismissal, 


may be dealt with under regulations made in accordance with section 50(3) for 
anything done or omitted while he was engaged on that service as if that service 
had been service in his police force; and section 85 shall apply accordingly. 

(7) For the purposes of subsection (6) a certificate certifying that a person 


has been dismissed, or required to resign as an alternative to dismissal, shall be 
evidence of the fact so certified, if— 
(a) in a case within paragraph (b) of that subsection, it is given by the 
disciplinary authority referred to in that paragraph, or 
(b) in a case within paragraph (c) of that subsection, it is given. by or on 
behalf of [Police Ombudsman for: Northern Ireland or (as the case 
may be)| the chief constable of the [Police Service of Northern 
Ireland], or such other person or authority as may be designated for 
the purposes of this subsection by order of the Secretary of State. 
(8) A member of a police force engaged on relevant service within 
[paragraph (aa), (b), (c), (cc), (cd)..., (cA. (cgi (ch), (ci)]L (ch)] or (d) of 


subsection (1)|— 


(a) ‘shall continue to be a constable, and 


- 
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(b) shall be treated for the purposes of sections 30, 59, 60, 64 and 90 as 
if he were a member of his police force. 


(9) The Secretary of State shall be liable in respect of [any unlawful conduct 
of] a member of a police force engaged on relevant service within paragraph (b), 
(c) or (d) of subsection (1) in the performance or purported performance of his 
functions in like manner as a master is liable in respect of [any unlawful conduct 
of] his servants in the course of their employment, and shallf, in the case of a 
tort,] be treated for all purposes as a joint tortfeasor. 


NOTES 


Amendments 

Sub-s (1)(aa): inserted by the Police Reform Act 2002, s 107(1), Sch 7, para 19(1). 

Sub-s (1)(ca), (cb): inserted (together with sub-para (cc)) by the Police Act 1997, s 134(1), Sch 9, 
paras 72, 86(1), (2); repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), 
Sch 4, paras 68, 82(1), (2)(a), Sch 17, Pt 2. 

Sub-s (1)(cc): inserted (together with sub-paras (ca), (cb)) by the Police Act 1997, s 134(1), Sch 9, 
paras 72, 86(1), (2); repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 

Sub-s (1)(cd): inserted by the Criminal Justice and Police Act 2001, s 102, Sch.4, para 7(3); repealed 
by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 

Sub-s (1)(ce): inserted by the Proceeds of Crime Act 2002, s 456, Sch 11, paras 1, 30(1), (2) (the 
2002:Act purports to insert sub-s (1)(cd). This drafting error was corrected by the Serious Organised 
Crime and Police Act 2005, s 59, Sch 4, paras 68, 82(1), (2)(b)); repealed by the Serious Crime 
Act 2007, ss 74(2)(g), 92, Sch 8, Pt 7, para 155(1), (2), Sch 14. 

Sub-s (1)(cf): inserted by the Serious Organised Crime and Police Act 2005, s 59, Sch 4, paras 68, 
82(1), (2)(c). 

Sub-s (1)(cg): inserted by the Police and Justice Act 2006, s 1(3), Sch 1, Pt 7, paras 61, 72(1), (2). 
Sub-s (1)(ch): inserted by the Safeguarding Vulnerable Groups Act 2006, s 63(1), Sch 9, Pt 2, 
para 13(1), (2); words in square brackets substituted by the Policing and Crime Act 2009, 
s 81(2), (3)(g). ; A 

Sub-s (1)(ea): inserted by the Police (Northern Ireland) Act 1998, s 74(1), Sch 4, para 20(1), (3). 
Sub-s (1)(f): words in square brackets substituted by the Police (Northern Ireland) Act 2000, s 78(1), 
Sch 6, para 12(1), (3); words omitted repealed by the International Development Act 2002, s 19(2), 
Sch 4. 

Sub-s (1)(h) (and preceding word “or”): inserted by the International Development Act 2002, 
s 19(1), Sch 3, para 11(1), (2). It is thought that this para refers to the International Development 
Act 2002, and not the 2001 Act as stated. 

Sub-s (6)(a): words in first (outer) pair of square brackets substituted by the Serious Organised 
Crime and Police Act 2005, s 59, Sch 4, paras 68, 82(1), (3); words omitted repealed by the Serious 
Crime Act 2007, ss 74(2)(g), 92, Sch 8, Pt 7, para 155(1), (3), Sch 14; reference to “, (cg)” in 
second (inner) pair of square brackets inserted by the Police and Justice Act 2006, s 1(3), Sch 1, Pt 7, 
paras 61, 72(1), (2); reference to “, (ch), (ci)” in third (inner) pair of square brackets inserted by the 
Police, Public Order and Criminal Justice (Scotland) Act 2006 (Consequential Provisions and 
Modifications) Order 2007, SI 2007/1098, art 6, Schedule, Pt 1, para 3(1), (3)(b); reference to “, 
(ch)” in fourth (inner) pair of square brackets inserted by the Safeguarding Vulnerable Groups 
Act 2006, s 63(1), Sch 9, Pt 2, para 13(1), (3). 

Sub-s (6)(c): words in square brackets inserted by the Police (Northern Ireland) Act 1998, s 74(1), 
Sch 4, para 20(1), (4). 

Sub-s (7)(b): words in first pair of square brackets inserted by the Police (Northern Ireland) 
Act 1998, s 74(1), Sch 4, para 20(1), (5); words in second pair of square brackets substituted by the 
Police (Northern Ireland) Act 2000, s 78(1), Sch 6, para 12(1), (3). 

Sub-s (8): words in first (outer) pair of square brackets substituted by the Serious Organised Crime 
and Police Act 2005, s 59, Sch 4, paras 68, 82(1), (4); words omitted repealed by the Serious Crime 
Act 2007, ss 74(2)(g), 92, Sch 8, Pt 7, para 155(1), (4), Sch 14; reference to “, (cg)” in second 
(inner) pair of square brackets inserted by the Police and Justice Act 2006, s 1(3), Sch 1, Pt 7, 
paras 61, 72(1), (2); reference to “, (ch), (ci)” in third (inner) pair of square brackets inserted by the 
Police, Public Order and Criminal Justice (Scotland) Act 2006 (Consequential Provisions and 
Modifications) Order 2007, SI 2007/1098, art 6, Schedule, Pt 1, para 3(1), (3)(b); reference to “, 
(ch)” in fourth (inner) pair of square brackets inserted by the Safeguarding Vulnerable Groups 
Act 2006, s 63(1), Sch 9, Pt 2, para 13(1), (3). 

Sub-s (9): words in square brackets substituted for originals by the Police Reform Act 2002, 


s 102(1)(a), (b), (2)(b). 
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Prospective amendments A 
Sub-s (2): words “local policing body” substituted for words in italics in each place by the Police 
Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 44, as from a day to be 
appointed under s 157(1) of that Act. 

Sub-s (6)(b); words in itahcs repealed by the Criminal Justice and Immigration Act 2008, ss 126(1), 
149, Sch 22, Pt 1, paras 1, 10(1), (2)(a), Sch 28, Pt 8, as from a day to be appointed under s 153 of 
that Act, Vol 12, title Criminal Law. 

Sub-s (6)(c): words in italics repealed by the Criminal Justice and Immigration Act 2008, s 126(1), 
Sch 22, Pt 1, paras 1, 10(1), (2)(b), as from a day to be appointed under s 153 of that Act, Vol 12, 
title Criminal Law. 

Sub-s (7): words in italics repealed by the Criminal Justice and Immigration Act 2008, ss 126(1), 
149, Sch 22, Pt 1, paras 1, 10(1), (3), Sch 28, Pt 8, as from a day to be appointed under s 153 of that 
Act, Vol 12, title Criminal Law. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Scotland Sub-s (1)(ch), (ci): inserted, in relation to Scotland, by the Police, Public Order and 
Criminal Justice (Scotland) Act 2006 (Consequential Provisions and Modifications) Order 2007, 
SI 2007/1098, art 6, Schedule, Pt 1, para 3(1), (3){a). 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Sub-s (1): Relevant service For the power of the Secretary of State to amend, by order, the 
definition of “relevant service” in sub-s (1), see s 97A of this Act. 

Sub-s (1): Temporary service See the note “Application to the British Transport Police” to 
s 50. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Serious Organised Crime Agency See the note to s 57. 

Sub-s (1): National Policing Improvement Agency See the note to s 39A. 

Sub-s (1): Independent Safeguarding Authority As to the Independent Safeguarding 
Authority generally (formerly the Independent Barring Board), see the Safeguarding Vulnerable 
Groups Act 2006, s 1, Sch 1, Vol 6, title Children. 

Sub-s (1): Police Service of Northern Ireland See the note to s 61. 

Sub-s (3): Pension As to the increase of pensions payable to a person who: (a) at the time of 
his retirement was engaged on service pursuant to an appointment under the Overseas 
Development and Co-operation Act 1980, s 10, Vol 10, title Constitutional Law (repealed, subject 
to transitional provisions, by the International Development Act 2002, ss 19(2), 20(3), Sch 4, Sch 5, 
para 3, in the same title) being service in respect of which this section had effect; or (b) was engaged 
on relevant service within the meaning of sub-s (1)(b), (c) or (d), see the Pensions (Increase) 
Act 1971, s 5, Sch 2, Pt I, para 15(d), Vol 33(1), title Pensions and Superannuation. 

For the power of the Secretary of State to make superannuation schemes as respects a person who 
is a member of a police force engaged on relevant service within the meaning of sub-s (1)(a), (e) or 
(g), and who is incapacitated or dies as a result of an injury sustained or disease contracted during 
that service, see the Overseas Pension Act 1973, s 2(2)(d), Vol 33(1), title Pensions and 
Superannuation. 


Sub-s (3): Rank As to the ranks of members of police forces, see ss 12, 13. 


Sub-s (9): Shall be liable As to liability for wrongful acts by constables generally, see s 88, 
and the note thereto. 


Additional information See the Introductory Note(s) to this Act. 


International Development Act 2001 It is thought that this is a reference to the 
International Development Act 2002, Vol 10, title Constitutional Law. 


Overseas Development and Co-operation Act 1980 See Vol 10, title Constitutional Law. 
The 1980 Act was repealed in its entirety by the International Development Act 2002, s 19(2), 
Sch 4, however s 10 of the 1980 is subject to transitional provisions in s 20(3), Sch 5, para 3 of the 
2002 Act, Vol 10, title Constitutional Law. 


Police (Northern Ireland) Act 1998 See Vol 32, title Northern Ireland. 

Police (Overseas Service) Act 1945 See this title. 

Police Pensions Act 1976 See this title. 

Police Reform Act 2002 See this title. 

Cases relating to this section 

Hill v Chief Constable of West Yorkshire [1989] AC 53, [1988] 2 All ER 238, HL (sub-s (9)) 
Orders under this section 


No orders had been made under this section, and none have effect thereunder by virtue of s 103(2), 
Sch 8, Pt I, para 1(2). 
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As to orders under this Act generally, see s 102. 
Definitions 

“chief officer of police”: s 101(1) 

“police authority”: s 101(1) 

“police force”: s 101(1) 


[97A Power to amend section 97 [254] 


(1) The Secretary of State may by order amend the definition of “relevant 
service” in section 97(1). 
_ (2) An order under this section may make transitional, consequential, 
incidental and supplemental provision or savings. 


(3) l The provision that may be made under subsection (2) includes provision 
amending any enactment. 


(4) A statutory instrument containing an order under this section shall be 
subject to annulment in pursuance of a resolution of either House of 
Parliament.] 


NOTES 

Amendments 

Inserted by the Policing and Crime Act 2009, s 10(1). 

Sub-s (1): Secretary of State See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 
Orders under this section 


No orders have been made under this section and none have effect hereunder by virtue of s 103(2), 
Sch 8, Pt I, para 1(2). 
As to orders under this Act generally, see s 102. 


s 


98 Cross-border aid of one police force by another [255] 


(1) The chief officer of police of a police force in England or Wales may, on 
the application of the chief officer of a police force in Scotland or the chief 
constable of the [Police Service of Northern Ireland], provide constables or other 
assistance for the purpose of enabling the Scottish force or the [Police Service of 
Northern Ireland] to meet any special demand on its resources. 


(2) The chief officer of a police force in Scotland may, on the application of 
the chief officer of police of a police force in England or Wales or the chief 
constable of the {Police Service of Northern Ireland] [...], provide constables or 
other assistance tor the purpose of enabling the English or Welsh force or the 
[Police Service of Northern Ireland] [...] to meet any special demand on its 
resources. 

(3) The chief constable of the [Police Service of Northern Ireland] may, on 
the application of the chief officer of police of a police force in England or Wales 
or the chief officer of a police force in Scotland [...], provide constables or other 
assistance for the purpose of enabling the English or Welsh force or the Scottish 
force [...] to meet any special demand on its resources. 


KA =. | 
(4) If it appears to the Secretary of State— 


(a) to be expedient in the interests of public safety or order that a police 
force [...] should be reinforced or should receive other assistance for 
the purpose of enabling it to meet any special demand on its 
resources, and 
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(b) that satisfactory arrangements under subsection (1), [(2) or (3)] 
cannot be made, or cannot be made in time, 


he may direct the chief officer of police of any police force in England or Wales, 
the chief officer of any police force in Scotland ... the chief constable of the 
[Police Service of Northern Ireland] [...], as the case may be, to provide such 
constables or other assistance for that purpose as may be specified in the 
direction. 


(5) While a constable is provided under this section for the assistance of 
another police force [...] he shall, notwithstanding any enactment,— 


(a) be under the direction and control of the chief officer of police of 
that other force (or, where that other force is a police force in 
Scotland or the [Police Service of Northern Ireland] [...], of its 
chief officer or the chief constable of the [Police Service of 
Northern Ireland] [...] respectively); and 

(b) have in any place the like powers and privileges as a member of that 
other force has in that place as a constable. 


(6) The police authority maintaining a police force for which assistance is 
provided under this section shall pay to the police authority maintaining the torce 
from which that assistance is provided such contribution as may be agreed upon 
between those authorities or, in the absence of any such agreement, as may be 
provided by any agreement subsisting at the time between all police authorities 
generally, or, in the absence of such general agreement, as may be determined by 
the Secretary of State. 


[(6A) ...] 


(7) In the application of this section to Scotland, any expression used in this 
section and in the Police (Scotland) Act 1967 shall have the same meaning in this 
section as in that Act. 


[(8) “Constable”, in relation to Northern Ireland, means a police officer 
within the meaning of the Police (Northern Ireland) Act 2000.] 


NOTES 


Amendments 
Sub-s (1): words in square brackets substituted by the Police (Northern Ireland) Act 2000, s 78(1), 
Sch 6, para 12(1), (4). 
Sub-s (2): words in first and third pairs of square brackets substituted by the Police (Northern 
Ireland) Act 2000, s 78(1), Sch 6, para 12(1), (4); words omitted in second and fourth pairs of square 
brackets inserted by the Police Act 1997, s 134, Sch 9, paras 72, 87(1), (2) and repealed by the 
Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 68, 83(1), (2), Sch 17, 
P2. 
Sub-s (3): words in first pair of square brackets substituted by the Police (Northern Ireland) 
Act 2000, s 78(1), Sch 6, para 12(1), (4); words omitted in second and third pairs of square brackets 
inserted by the Police Act 1997, s 134, Sch 9, paras 72, 87(1), (3) and repealed by the Serious 
Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 68, 83(1), (2), Sch 17, Pt 2. 
Sub-s (3A): inserted by the Police Act 1997, s 134, Sch 9, paras 72, 87(1), (4); repealed by the 
Sous Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 68, 83(1), (3), Sch 17, 
ce 
Sub-s (4)(a): words omitted inserted by the Police Act 1997, s 134(1), Sch 9, para 87(1), (5)(a) and 
repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 68, 
83(1), (4)(a), Sch 17, Pt 2. 
Sub-s (4)(b): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 59, Sch 4, paras 68, 83(1), (4)(b). 
Sub-s (4): closing para: word omitted. in first place repealed by the Police Act 1997, s 134(2), 
Sch 10; words in first pair of square brackets substituted by the Police (Northern Ireland) Act 2000, 
s 78(1), Sch 6, para 12(1), (4); words omitted in second place inserted by the Police Act 1997, 
s 134(1), Sch 9, para 87(1), (5)(c) and repealed by the Serious Organised Crime and Police 
Act 2005, ss 59, 174(2), Sch 4, paras 68, 83(1), (4)(c), Sch 17, Pt.2. 


Police Act 1996, s 99 295 


Sub s (5): opening para: words omitted inserted by the Police Act 1997, s 134, Sch 9, paras 72, 
87(1), (6)(a) and repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), 
Sch 4, paras 68, 83(1), (5)(a), Sch 17, Pt 2. 


Sub-s (5)(a): words in first and third pairs of square brackets substituted by the Police (Northern 
Ireland) Act 2000, s 78(1), Sch 6, para 12(1), (4); words omitted in second and fourth pairs of square 
brackets inserted by the Police Act 1997, s 134, Sch 9, paras 72, 87(1), (6)(b), (c) and repealed by 


ee Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 68, 83(1), (5), Sch 17, 
i ) 


Sub-s (6A): inserted by the Police Act 1997, s 134, Sch 9, paras 72, 87(1), (7); repealed by the 


a Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 68, 83(1), (6), Sch 17, 
tZ: 


Sub-s (8): substituted for sub-ss (8), (9) by the Police (Northern Ireland) Act 2000, s 78(1), Sch 6, 
para 12(1), (5). 

Prospective amendments 

Sub-s (6): amended as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 1, paras 1, 45(1), (2), as from a day to be appointed under s 157(1) of that Act: 


(a) for “police authority” (in each place) substitute “local policing body”; 
(b) for “those authorities” substitute “those bodies”: 
(c): for “police authorities” substitute “local policing bodies”. 
Sub-s (6B): inserted as follows before sub-s (7) by the Police Reform and Social Responsibility 
‘= 2011, s 99, Sch 16, Pt 1, paras 1, 45(1), (3), as from a day to be appointed under s 157(1) of that 
Gt: 


“(6B) In this section “local policing body” includes— 

(a) a police authority in Scotland, and 

(b) the Northern Ireland Policing Board.”. 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 
Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 
Sub-s (1): England; Wales See the note to s 1. 
Sub-s (1): Police Service of Northern Ireland See the note to s 61. 


Stub-s (1): Constable As to the office of constable generally, see 36(1) Halsbury’s Laws (4th 
edn reissue) para 201 et seq. 

As to the attestation of police constables, see s 29, Sch 4, and as to their jurisdiction, see s 30. As to 
the nationality requirements applicable to police constables, see the Police Reform Act 2002, s 82. 


Sub-s (4): Secretary of State See the note to s 4. 
Additional information See the Introductory Note(s) to this Act. 


Application — - As to the liability of the Chief Constable for the wrongful acts of constables in 
relation to persons serving with the Royal Ulster Constabulary by virtue of this section, see the 
Police (Northern Ireland) Act 1998, s 29(5) (applies to Northern Ireland only; outside the scope of 
this work). 

Police (Northern Ireland) Act 2000 See Vol 32, title Northern Ireland; for the meaning of 
“police officer” in that Act, see s 77(1) thereof. 


Police (Scotland) Act 1967 Certain provisions of that Act are printed in this title. 


Definitions 
“chief officer of police”: s 101(1) 
“police force”: s 101(1) 


99 Jurisdiction of metropolitan police officers [256] 


(1) A member of the metropolitan police force who is assigned to the 
protection of any person or property in Scotland shall, in the discharge of that 
duty, have the powers and privileges of a constable of a police force maintained 
under the Police (Scotland) Act 1967. 

(2)’ A member of the metropolitan police force who is assigned to the 
protection of any person or property in Northern Ireland shall, in the discharge 
of that duty, have the powers and privileges of a constable of the [Police Service 
of Northern Ireland]. 
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NOTES 


Amendments 
Sub-s (2): words in square brackets substituted by the Police (Northern Ireland) Act 2000, s 78(1), 
Sch 6, para 12(1), (4). 


Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Sub-s (1): Metropolitan police force As to the metropolitan police force generally, see 
ss SA-5C. 

Sub-s (2): Police Service of Northern Ireland See the note to s 61. 

Additional information See the Introductory Note(s) to this Act. 

Police (Scotland) Act 1967 Certain provisions of that Act are printed in this title. 


100 Chief constables affected by police area alterations or local 
government reorganisations [257] 


(1) If the chief constable of a police force which ceases to exist in 
consequence of an order under section 32 above [or section 58 of the Local 
Government Act 1972] is not appointed chief constable or other member of the 
successor force as from the date of transfer, he shall on that date become a 
member of that force (or, if there is more than one successor force, of such of 
them as may be provided by or under the order) by virtue of this section. 


(2) While a person is a member of a police force by virtue only of this 
section he shall hold the rank of assistant chief constable but shall be treated for 
the purposes of his pay, pension and other conditions of service as if he had 
continued to be chief constable of the force which ceased to exist, subject 
however to section 10(1). 


(3) A chief constable who becomes a member of a police force by virtue of 
this section shall, subject to regulations under section 50, cease to be a member 
of that force at the end of three months unless he has then accepted and taken up 
an appointment in that force. 


(4) Ifa chief constable was appointed for a term which expires within three 
months of his becoming a member of a police force by virtue of this section, 
subsection (3) shall have effect as if the reference to three months were a 
reference to that term. 


(5) Where— 


(a) the chief constable of a police force is engaged for a period of 
relevant service within paragraph (b), (c), (d) or (e) of section 97(1), 
and 

(b) before the end of that period that force ceases to exist as mentioned 
in subsection (1) above, 


subsection (1) shall apply to the chief constable as if he were still the chief 
constable of that force, but with the substitution for references to the date of 
transfer of references to the end of the said period. 


(6) In this section— 


(a) “successor force”, in relation to a police force which ceases to exist 
in consequence of an order, means a force to which members of 
that police force are transferred by virtue of the order; and 


(b) “date of transfer” means the date as from which those members are 
so transferred. 


Police Act 1996, s 101 2I 


NOTES 
Amendments 


Sub-s (1): words in square brackets substituted by the Local Government and Public Involvement in 
Health Act 2007, s 22, Sch 1, Pt 2, para 19(1), (3). 


Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Sub-s (1): Chief constable As to the general functions, appointment and removal of chief 
constables, see ss 10, 11, 42. 


Sub-s (2): Assistant chief constable Secasmles 

Sub-s (3): Months See the note to s 9C. 

Additional information See the Introductory Note(s) to this Act. 

Local Government Act 1972 For s 58 of that Act, see title Local Government. 
Definitions 

“police force”: s 101(1) 


Supplemental 


101 Interpretation [258] 


(1) Except where the context otherwise requires, in this Act— 


[“the Association of Chief Police Officers” means the Association of 
Chief Police Officers of England, Wales and Northern Ireland;] 


a er 


“chief officer of police” means— 
(a) in relation to a police force maintained under section 2, the 
> chief constable, 
(b) in relation to the metropolitan police force, the Commissioner 
of Police of the Metropolis, and 
(c) in relation to the City of London police force, the 
Commissioner of Police for the City of London; 


“City of London police area” means the City of London as defined for 
the purposes of the Acts relating to the City of London police force; 
“metropolitan police district” means that district as defined in section 76 
of the London Government Act 1963; 
“police area” means a police area provided for by section 1; 
“police authority” means— 
(a) in relation to a police area listed in Schedule 1, the authority 
established under section 3, 
(b) in relation to the metropolitan police district, the [Metropolitan Police 
Authority], and 
(c) in relation to the City of London police area, the Common Council; 


“police force” means a force maintained by a police authority; 
“police fund” means— 
(a) in relation to a force maintained under section 2 [or the metropolitan 


police force], the fund kept by that forces police authority under 
section 14, 


in relation to the City of London police force, the fund out of 
which the expenses of that force are paid. 


(2) In this Act “police purposes”, in relation to a police area, includes the 
purposes of— 
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(a) special constables appointed for that area, om 

(b) police cadets undergoing training with a view to becoming 
members of the police force maintained for that area, and 

(c) civilians employed for the purposes of that force or of any such 


special constables or cadets. 


NOTES 


Amendments 

Sub-s (1): definition “the Association of Chief Police Officers”: inserted by the Police and Justice 
Act 2006, s 6(1), Sch 4, para 8. i 
Sub-s (1): definition “British Transport Police Force”: inserted by the Anti-terrorism, Crime and 
Security Act 2001, s 101, Sch 7, paras 20, 27; repealed by the Railways and Transport Safety 
Act 2003, s 73, Sch 5, para 4(1), (2)(h). 

Sub-s (1): definition “police authority”: para (b): words in square brackets substituted by the Greater 
London Authority Act 1999, s 312(1), (2). 

Sub-s (1): definition “police fund”: para (a): words in square brackets inserted by the Greater 
London Authority Act 1999, s 312(1), (3)(a); para (b): repealed by the Greater London Authority 
Act 1999, ss 312(1), (3)(b), 423, Sch 34, Pt VII. 


Prospective amendments 

Sub-s (1): following definitions inserted after definition of “City of London police area” by the 
Police Reform and Social Responsibility Act 2011, s 96(1), (2)(a), as from a day to be appointed 
under s 157(1) of that Act: 


“Common Council” means the Common Council of the City of London in its 
capacity as police authority for the City of London police area; 
“elected local policing body” means— 


(a) a police and crime commissioner; 
(b) the Mayors Office for Policing and Crime; 


“local policing body” means— 
(a) a police and crime commissioner (in relation to a police area listed in 
Schedule 1); 
(b) the Mayor’s Office for Policing and Crime (in relation to the metropolitan 
police district); 
(c) the Common Council (in relation to the City. of London police area); 


“Mayor’s Office for Policing and Crime” means the body established under section 3 
of the Police Reform and Social Responsibility Act 2011;”; 


Sub-s (1): following definitions inserted after definition of “metropolitan police district” by the 
Police Reform and Social Responsibility Act 2011, s 96(1), (2)(b), as from a day to be appointed 
under s 157(1) of that Act: 


6666 


national or international functions” means functions relating to— 
(a) the protection of prominent persons or their residences, 
(b) national security, 
(c) counter-terrorism, or 
(d) the provision of services for any other national or international purpose; 


“police and crime commissioner” means a body established under section 1 of the 
Police Reform and Social Responsibility Act 2011;”; 


Sub-s (1): definition “police authority”: repealed by the Police Reform and Social Responsibility 
Act 2011, s 96(1), (2)(c), as from a day to be appointed under s 157(1) of that Act. , 

Sub-s (1): definition “police force”: words “local policing body” substituted for words in italics by 
the Police Reform and Social Responsibility Act 2011, s 96(1), (2)(d), as from a day to be appointed 
under s 157(1) of that Act. 

Sub-s (1): definition “police fund”: para (a) substituted as follows by the Police Reform and Social 
Responsibility Act 2011, s 96(1), (2)(e), as from a day to be appointed under s 157(1) of that Act: 


“(a) in relation to a police area for which there is an elected local policing body, the 
fund kept by that body under section 21 of the Police Reform and Social 
Responsibility Act 2011;”. 


Sub-s (3): inserted after sub-s (2) as follows by the Police Reform and Social Responsibility 
Act 2011, s 96(1), (3), as from a day to be appointed under s 157(1) of that Act: 


Police Act 1996, s 102 299. 


“(3) „References in this Act to the staff of a police and crime commissioner, or to the staff of 
the Mayor's Office for Policing and Crime, have the same meaning as in the Police Reform and 
Social Responsibility Act 2011.”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Sub-s (1): Association of Chief Police Officers This is a non-statutory body, with the 
status of a private company limited by guarantee, which represents members of police forces of 
above the rank of superintendent. 

Sub-s (1): Chief officer of police A chief officer of police is a responsible authority in 
relation to premises for the purposes of the Gambling Act 2005, Pt 8 (ss 150-213); see s 157(c)(i) of 
the 2005 Act, Vol 5(1), title Betting, Gaming and Lotteries. 

Sub-s (1): Police force A police force is an authority within the remit of the Commissioner 
for Victims and Witnesses for the purposes of the Domestic Violence, Crime and Victims Act 2004, 
Pt 3; see s 53 of, Sch 9, para 11 to, that Act, Vol 12, title Criminal Law. 

Sub-s (1): Chief constable As to the general functions, appointment and removal of chief 
constables, see ss 10, 11, 42. 

Sub-s (1): Metropolitan police force As to the metropolitan police force generally, see 
SGA SG: 

Sub-s (1): Commissioner of Police of the Metropolis As to the general functions, 
appointment and removal of the Commissioner of Police of the Metropolis, see 'ss 9A, 9B, 9E. 
Sub-s (1): City of London Police Force The City of London Police, for which the 
Common Council of the City of London is the police authority, is governed by private Acts, the 
first of which was the City of London Police Act 1839 (c xciv) (outside the ‘scope of this work), 
under which the office of Commissioner of Police for the City of London is established. The area of 
the City of London Police as defined by sub-s (1) may not be altered by the Secretary of State under 
s 32(1). A constable of the City of London Police is empowered to act in the metropolitan police 
district by the City of London (Various Powers) Act 1952, s 6, title Local Government. 

Sub-s (1): Police Authority As to the membership of police authorities, see ss 4, 5C and 
Schs 2, 2A. As to their general duty to secure the maintenance of an efficient and effective police 
force for their areas, see s 6. 

Sub-s (1): Metropolitan Police Authority As to the establishment of the Metropolitan 
Police Authority, see s 5B and the note thereto. 

Sub-s (1): Common Council See the note “Common Council of the City of London” to 
s 18. 

Sub-s (1): Police force As to the maintenance of police forces for police areas in England and 
Wales, including the area of the Metropolitan Police, see ss 2, 5A. As to the City of London Police, 
see the note above. 

Sub-s (2): Special constables As to the appointment of special constables, see s 27. 

Sub-s (2): Police cadets As to the appointment of police cadets, see s 28. 

Application By the Interpretation Act 1978, Sch 1, Vol 41, title Statutes, “police area”, “police 
authority” and other expressions relating to the police have the meaning or effect described by 
sub-s (1). 

Additional information See the Introductory Note(s) to this Act. 

London Government Act 1963 See title Local Government. 


102 Orders, rules and regulations i . [259] 


Any power of the Secretary of State to make orders, rules or regulations under 
this Act shall be exercisable by statutory instrument. 


NOTES 


Commencement ' l 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Secretary of State; statutory instrument See the notes to s 4. 
Additional information See the Introductory Note(s) to this Act. 


300 Vol 35 Police and Fire and Rescue Services 


103 Consequential amendments, transitional provisions, repeals, etc 
[260] 


(1) The enactments mentioned in Schedule 7 shall be amended as provided 
in that Schedule. 

(2) Schedule 8 (which contains transitional and transitory provisions, savings 
etc) shall have effect. 

(3) The enactments mentioned in Parts I and H of Schedule 9 are repealed, 
and the instruments mentioned in Part HI of that Schedule are revoked, to the 
extent specified in the third column of the Schedule. 


NOTES 


Commencement 
See the “Commencement” notes to Sch 7, Sch 8 and Sch 9, 


Additional information See the Introductory Note(s) to this Act. 


104 Commencement [261] 


(1) Except as provided by subsection (2), this Act shall come into force at the 
end of the period of three months beginning with the day on which it is passed. 


(2) The following provisions of this Act— 


section 50(3), 

Part IV (including Schedules 5 and 6) other than section 88, 
paragraphs 43, 45 and 46 of Schedule 7, 

paragraph 12 of Schedule 8, and 

Part II of Schedule 9, 


shall come into force on such day as the Secretary of State may by order appoint. 


(3) An order under this section may appoint different days for different 
purposes or different areas. 


(4) The power to make orders under this section includes power to make 
such transitional provisions and savings as appear to the Secretary of State to be 
necessary or expedient. 


(5) Where an order under this section contains provisions made by virtue of 
subsection (4), the statutory instrument containing that order shall be subject to 
annulment in pursuance of a resolution of either House of Parliament. 


NOTES 


Sub-s (2): Three months beginning with, etc “Month” means calendar month; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. In calculating this period the day (22 May 
1996) on which this Act was passed (received royal assent) is reckoned; see Hare v Gocher [1962] 
2 QB 641, [1962] 2 All ER 763 and Trow v Ind Coope (West Midlands) Ltd [1967] 2 QB 899 at 
909, [1967] 2 All ER 900, CA. Accordingly the provisions referred to in sub-s (1) came into force 
on 22 August 1996. 

Sub-s (2): Part IV That is, ss 65-88 and Schs 5, 6. 

Sub-s (2): Secretary of State See the note to s 4. 

Transitional provisions and savings See s 103(2), Sch 8, Pt III, para 11. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

Police Act 1996 (Commencement and Transitional Provisions) Order 1999, SI 1999/533, bringing 
into force the provisions of this Act specified in sub-s (2) on 1 April 1999. ' 

As to orders under this Act generally, see s 102. 


Police Act 1996, s 106 301 


Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


105 Extent [262] 


(1) Except as provided by subsections (2) to (5), this Act extends to England 
and Wales only. 


(2) The following provisions of this Act extend to Scotland (and in the case 
of section 99(1) to Scotland only)— 


section 21: 
[section 25(1A);] 
Part II; 


sections 98, 99(1), 101(2), 102 and 104 to 106 and paragraphs 1 to 5, 7 
and 11(1), (2) and (4) of Schedule 8 (and section 103 so far as it 
relates to those paragraphs). 


(3) The following provisions of this Act extend to Northern Ireland (and in 
the case of section 99(2) to Northern Ireland only)— 
sections 61 and 62; 


sections 98, 99(2), 102 and 104 to 106 and paragraphs 1 to 4 of 
Schedule 8 (and section 103 so far as it relates to those paragraphs). 


(4) Subject to subsection (5), the amendments in Schedule 7 and the repeals 
and revocations in Schedule 9 have the same extent as the enactments to which 
they refer and section 103 extends accordingly. 


(5) Paragraphs 2 to 6 of Schedule 7 extend to England, Wales and Scotland 
only. 


NOTES 


Amendments 
Sub-s (2): words in square brackets inserted by the Anti-terrorism, Crime and Security Act 2001, 
s 101, Sch 7, paras 20, 28; words omitted repealed by the Police Reform Act 2002, s 107(2), Sch 8. 


Commencement a 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Sub-s (1): England; Wales See the note to s 1. 
Sub-s (1): Part HI That is, ss 59-64. 
Additional information See the Introductory Note(s) to this Act. 


106 Short title [263] 
This Act may be cited as the Police Act 1996. 


NOTES 


Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Additional information ` See the Introductory Note(s) to this Act. 
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Name of police area 


Avon and Somerset 


Bedfordshire 
Cambridgeshire 
Cheshire 
Cleveland 
Cumbria 


Derbyshire 


Devon and Cornwall 


Dorset 
Durham 


Essex 
Gloucestershire 


Greater Manchester 


Hampshire 
Hertfordshire 


Humberside 


Kent 


Lancashire 


Leicestershire 
Lincolnshire 


Merseyside 


Norfolk 


SCHEDULES 
SCHEDULE 1 
Section 1 
POLICE AREAS 
[264] 


England (except London) 


Extent 


The county of Somerset and the non-metropolitan 
districts of Bath and North East Somerset, Bristol, North 
West Somerset and South Gloucestershire 


The county of Bedfordshire and the non-metropolitan 
district of Luton 


The county of Cambridgeshire [and the non-metropolitan 
district of Peterborough] 


The county of Cheshire [and the non-metropolitan 
districts of Halton and Warrington] 


The non-metropolitan districts of Hartlepool, 
Middlesbrough, Redcar and Cleveland and 
Stockton-on-Tees 


The county of Cumbria 
The county of Derbyshire 


The counties of Devon and Cornwall[, the 
non-metropolitan districts of Plymouth and Torbay] and 
the Isles of Scilly 


The county of Dorset 
The county of Durham 


The county of Essex [and the non-metropolitan districts 4 
of Southend-on-Sea and Thurrock] 


The county of Gloucestershire 


The metropolitan districts of Bolton, Bury, Manchester, 
Oldham, Rochdale, Salford, Stockport, Tameside, Trafford 
and Wigan 


The counties of Hampshire and Isle of Wight 
The county of Hertfordshire 


The non-metropolitan districts of the East Riding of 
Yorkshire, Kingston upon Hull, North East Lincolnshire 
and North Lincolnshire 


The county of Kent [and the non-metropolitan district of 
Medway Towns] 


The county of Lancashire [and the non-metropolitan 
districts of Blackburn with Darwen and Blackpool] 


The county of Leicestershire 
The county of Lincolnshire 


The metropolitan districts of Knowsley, 
Liverpool, St Helens, Sefton and Wirral 


The county of Norfolk 
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Name of police area 


Northamptonshire 
Northumbria 
North Yorkshire 
Nottinghamshire 
South Yorkshire 


Staffordshire 
Suffolk 

Surrey 

Sussex 
Thames Valley 


Warwickshire 
West Mercia 
West Midlands 
West Yorkshire 


Wiltshire 


Name of police area 


Dyfed Powys 
Gwent 


North Wales 


South Wales 


NOTES 
Amendments 


Extent 


The county of Northamptonshire 


The county of Northumberland and the metropolitan 
districts of Gateshead, Newcastle upon Tyne, North 
Tyneside, South Tyneside and Sunderland 


The county of North Yorkshire and the non-metropolitan 
district of York 


The county of Nottinghamshire [and the 
non-metropolitan district of Nottingham] 


The metropolitan districts of Barnsley, Doncaster, 
Rotherham and Sheffield 


The county of Staffordshire 

The county of Suffolk 

The county of Surrey 

The counties of East Sussex and West Sussex 


The counties of Berkshire, Buckinghamshire and 
Oxfordshire 


The county of Warwickshire 


The counties of ... Shropshire [and Worcestershire and the 
non-metropolitan districts of Herefordshire and The 
Wrekin] 


The metropolitan districts of Birmingham, Coventry, 
Dudley, Sandwell, Solihull, Walsall and Wolverhampton 


The metropolitan districts of Bradford, Calderdale, 
Kirklees, Leeds and Wakefield 


The county of Wiltshire 


Wales 


Extent 


The counties of [Ceredigion], Carmarthenshire, 
Pembrokeshire and Powys 


The county of Monmouthshire and the county boroughs 
of Blaenau Gwent, Caerphilly, Newport and Torfaen 


[The counties of the Isle of Anglesey, Gwynedd, 
Denbighshire and Flintshire and the county boroughs of 
Conwy and Wrexham.| 


The counties of Cardiff and Swansea and the county 
boroughs of Bridgend, Merthyr Tydfil, [Neath Port 
Talbot], Rhondda, Cynon, Taff and the Vale of Glamorgan 


Entry “Cambridgeshire”: words in square brackets inserted by the Cambridgeshire (Police Area and 
Authority) Order 1997, SI 1997/1846, art 3. 

Entry “Cheshire”: words in square brackets inserted by the Cheshire (Police Area and Authority) 
Order 1997, SI 1997/1845, art 3. 

Entry “Devon and Cornwall”: words in square brackets inserted by the Devon and Cornwall (Police 
Area and Authority) Order 1997, SI 1997/1849, art 3. 

Entry “Essex”: words in square brackets inserted by the Essex (Police Area and Authority) 
Order 1997, SI 1997/1847, art 3. 
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Entry “Kent”: words in square brackets inserted by the Kent (Police Area and Authority) 
Order 1997, SI 1997/1857, art 3. 
Entry “Lancashire”: words in square brackets inserted by the Lancashire (Police Area and Authority) 
Order 1997 sl 19971655 Tart 5: 

Entry “Nottinghamshire”: words in square brackets inserted by the Nottinghamshire (Police Area 
and Authority) Order 1997, SI 1997/1850, art 3. : 
Entry “West Mercia”: words omitted repealed by the West Mercia (Police Area and Authority) 
Order 1997, SI 1997/1844, art 3(a); words in square brackets inserted by the West Mercia (Police 
Area and Authority) Order 1997, SI 1997/1844, art 3(b). 

Entry “Dyfed Powys”: word in square brackets substituted by the Police Act 1997, s 129(b). 

Entry “North Wales”: words in square brackets substituted by the Police Act 1997, s 129(c). 

Entry “South Wales”: words in square brackets substituted by the Police Act 1997, s 129(d). 
Prospective amendments 

Entry “Humberside”: word “Humber” substituted for word in italics by the Police Act 1997, 
s 129(a), as from a day to be appointed under s 135 of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 
Transitional provisions and savings See s 103(2), Sch 8, Pt II, para 9. 


Additional information See the Introductory Note(s) to this Act. 


[SCHEDULE 
Section 4 


POLICE AUTHORITIES ESTABLISHED UNDER SECTION 3 
[265] 


Membership of police authorities 


1. (1) The Secretary of State shall by regulations make provision in relation to the 
membership of police authorities established under section 3. 


(2) Regulations under this paragraph shall provide for a police authority to consist of — 


(a) persons who are members of a relevant council, and 
(b) other persons, including at least one lay justice. 


(3) Those regulations shall— 
(a) specify the number of members falling within paragraph (a) and paragraph (b) of 
sub-paragraph (2), and 
(b) secure that the majority of members of a police authority are persons falling within 
paragraph (a) of that sub-paragraph. 
(4) Those regulations may make further provision as to qualification for membership, and may 


provide for a specified number of the members of a police authority to be persons of a specified 
description, l l 


(5) Those regulations may include provision as to— 


(a) how a member is to be appointed; 

(b) disqualification for membership; 

(c) the tenure of office of a member (including the circumstances in which a member 
ceases to hold office or may be removed or suspended from office); 

(d) re-appointment as a member; 

(e) the validity of acts and proceedings of a person appointed as a member in the event 
of his disqualification or lack of qualification; 

(f) the validity of proceedings of a police authority in the event of a vacancy in 
membership or of a defect in the appointment of a member or in the composition of 
the authority; 


(e). . the payment of remuneration and allowances to a member and the reimbursement of 
expenses. 
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Appointment of councillor members 


2. Regulations under paragraph 1 shall provide that— 


(a) in the case of a police authority in relation to which there is only one relevant 
council, the members falling within paragraph 1(2)(a) are to be appointed by that 
council; 

(b) in any other case, those members are to be appointed by a joint committee consisting 
of persons appointed by the relevant councils from among their own members. 


Appointment of other members 


3. (1) Regulations under paragraph 1 shall provide that the members falling within 
paragraph 1(2)(b) are to be appointed— 
(a) by the existing members of the authority, 
(b) from among persons on a short-list prepared by a selection panel. 


(2) Those regulations may make provision as to qualification for membership of a selection 
panel, and may provide for a specified number of the members of a panel to be persons of a specified 
description. 


(3) Those regulations may include provision as to— 

(a) the number of members of a selection panel; 

(b) how and by whom a member of a panel is to be appointed; 

(c) disqualification for membership; 

(d) the tenure of office of a member of a panel (including the circumstances in which a 
member ceases to hold office or may be removed or suspended from office); 

(e) re-appointment as a member of a panel; 

(f) the conduct of proceedings of a panel, including any procedures that a panel is to 
follow; 

(g) the validity of acts and proceedings of a person appointed as a member of a panel in 
the event of his disqualification or lack of qualification; 

(h) the validity of proceedings of a panel in the event of a vacancy in membership or of 
a defect in the appointment of a member or in the composition of the panel; 

(i) the payment of remuneration and allowances to a member of a panel and the 
reimbursement of expenses. 


Chairman and vice chairmen 


4. (1) The Secretary of State shall by regulations provide that— 
(a) a police authority is to appoint a chairman from among its members at each annual 
meeting; and 
(b) atan annual meeting a police authority may appoint one or more vice-chairmen from 
among its members. 


(2) Regulations under this paragraph may make further provision about how a chairman or 
vice-chairman is to be appointed, and provision as to— 

(a) qualification and disqualification for appointment; 

(b) the tenure of office of a chairman or vice-chairman (including the circumstances in 
which a chairman or vice-chairman ceases to hold office or may be removed or 
suspended from office); 

(c) eligibility for re-appointment; 

(d) the validity of acts and proceedings of a person appointed as chairman or 
vice-chairman in the event of his disqualification or lack of qualification; 

(e) the validity of proceedings of a police authority in the event of a vacancy in the office 
of chairman or vice-chairman or of a defect in the appointment of a chairman or 
vice-chairman; 

() the payment of remuneration and allowances to a chairman or vice-chairman and the 
reimbursement of expenses. 


Standards committees 


5. The Secretary of State may by regulations make provision as to the payment of 
remuneration and allowances to, and the reimbursement of expenses of, members of the standards 
committee of a police authority established under section 3. 
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Consultation 


6. Before making regulations under this Schedule the Secretary of State shall consult— 

(a) the Association of Police Authorities, edi 

(b) persons whom he considers to represent the interests of county and district councils in 
England and county and county borough councils in Wales, 

(c) in the case of regulations that are not to apply to all police authorities established 
under section 3— 
(i) any police authority to which the regulations are to apply, and 
(ii) any relevant council in relation to such an authority, and 


(d) such other persons as he thinks fit. 


Supplementary 


7. (1) Regulations under this Schedule may make different provision for different police 
authorities. 

(2) Regulations under this Schedule may make transitional, consequential, incidental and 
supplemental provision or savings. 


(3) A statutory instrument containing regulations under this Schedule shall be subject to 
annulment in pursuance of a resolution of either House of Parliament. 


Interpretation 


8. . (1) For the purposes of this Schedule a council is a “relevant council” in relation to a 
police authority in England if it is the council for— 
(a) a county, or 
(b) a district comprised in an area for which there is no county council, 


which constitutes, or is wholly within, the authority’s police ‘area. 


(2) For the purposes of this Schedule a council is a “relevant council” in relation to a police 
authority in Wales if it is the council for a county or county borough which constitutes, or is wholly 
within, the authority’s police area. 


9. In this Schedule “lay justice” has the meaning given by section 9 of the Courts Act 2003.] 


NOTES 
Amendments 
Substituted by the Police and Justice Act 2006, s 2, Sch 2, para 2. 


Prospective repeal Repealed (with Sch 2A) by the Police Reform and Social Responsibility 
Act 2011, s 99, Sch 16, Pt 1, paras 1, 46, as from `a day to be appointed under s 157(1) of that Act. 


For the latest information call Halsbury’s Statutes on 020-7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Para 1: Secretary of State See the note to s 4. 

Para 6: County; district; county borough See the notes to s 32. 

Para 6: England; Wales See the note to s 1. 

Para 6: Persons See the note to s 6ZA. 

Additional information See the Introductory Note(s) to this Act. 
Courts Act 2003 See Vol 11, title Courts, Judgments and Legal Services. 
Regulations under this Schedule 

Police Authority (Community Engagement and Membership) Regulations 2010, SI 2010/421. 
Police Authority Regulations 2008, SI 2008/630, as amended as noted to s 4. 
As to regulations under this Act generally, see s 102. 

Definitions 

“police area”: s 101(1) 

“police authority”: s 101(1) 


Police Act 1996, Sch 2A 307 


[SCHEDULE 2A 
Section 5C 


THE METROPOLITAN POLICE AUTHORITY 
[266] 


Membership of Authority 


1. (1) The Secretary of State shall by regulations make provision in relation to the 
membership of the Metropolitan Police Authority. 


(2) Regulations under this paragraph shall provide for the Authority to consist of— 


(a) persons appointed from among the persons specified in sub-paragraph (3), and 
(b) other persons, including at least one lay justice. 


(3) The persons referred to in sub-paragraph (2)(a) are— 


(a) the Mayor of London, and 
(b) members of the London Assembly. 
(4) Regulations under this paragraph shall— 
(a) specify the number of members falling within paragraph (a) and paragraph (b) of 
sub-paragraph (2), and ae T 
(b) secure that the majority of members of the Authority are persons falling within 
paragraph (a) of that sub-paragraph. 
(5) Those regulations may make further provision as to qualification for membership, and may 
provide for a specified number of the members of the Authority to be persons of a specified 
description. 


(6) Those regulations may include provision as to— 


(a) how a member is to be appointed; 
. (b) disqualification for membership; 

(c) . the tenure of office of a member (including the circumstances in which a member 
ceases to hold office or may be removed or suspended from office); 

(d) re-appointment as a member; 

(e) the validity of acts and proceedings of a person appointed as a member in the event 
of his disqualification or lack of qualification; 

(f) the validity of proceedings of the Authority in the event of a vacancy in membership 
or of a defect in the appointment of a member or in the composition of the Authority; 

(g) the payment of remuneration and allowances to a member and the reimbursement of 
expenses. 


Appointment of members from London Assembly etc 


2. Regulations under paragraph 1 shall provide that the members falling within 
paragraph 1(2)(a) are to be appointed by the Mayor of London. 


Appointment of other members 


3. (1) Regulations under paragraph 1 shall provide that— 


(a) one of the members falling within paragraph 1(2)(b) is to be appointed by the 
Secretary of State, and 
(b) the other members are to be appointed by the existing members of the Metropolitan 
Police Authority from among persons on a short-list prepared by a selection panel. 
(2) Those regulations may make provision as to qualification for membership of a selection 
panel, and may provide for a specified number of the members of a panel to be persons of a specified 
description. 
(3) Those regulations may include provision as to— 
(a) the number of members of a selection panel; 
(b) -how and by whom a member of a panel is to be appointed; 
(c) disqualification for membership; 
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(d) the tenure of office of a member of a panel (including the circumstances in which a 
member ceases to hold office or may be removed or suspended from office); 

(e) re-appointment as a member of a panel; 

(f) the conduct of proceedings of a panel, including any procedures that a panel is to 
ollow; 

(g) i validity of acts and proceedings of a person appointed as a member of a panel in 
the event of his disqualification or lack of qualification; 

(h) the validity of proceedings of a panel in the event of a vacancy in membership or of 
a defect in the appointment of a member or in the composition of the panel; 

(i) the payment of remuneration and allowances to a member of a panel and the 
reimbursement of expenses. 


Chairman and vice chairmen 


4. (1) The Secretary of State shall by regulations provide that— 


(a) if the Mayor of London is a member of the Metropolitan Police Authority, he is to be 
the chairman; 

(b) if not, the Mayor of London is to appoint a chairman from among the members of 
the Authority, 


(2) The Secretary of State shall by regulations provide that the Mayor of London may appoint 
one or more vice-chairmen from among the members of the Authority. 


(3) Regulations under this paragraph may make further provision about how a chairman or 
vice-chairman is to be appointed, and provision as to— 


(a) qualification and disqualification for appointment; 

(b) the tenure of office of a chairman or vice-chairman (including the circumstances in 
which a chairman or vice-chairman ceases to hold office or may be removed or 
suspended from office); 

(c) eligibility for re-appointment; 

(d) the validity of acts and proceedings of a person appointed as chairman or 
vice-chairman in the event of his disqualification or lack of qualification; 

(e) the validity of proceedings of the Authority in the event of a vacancy in the office of 
chairman or vice-chairman or of a defect in the appointment of a chairman or 
vice-chairman; 

(f) the payment of remuneration and allowances to a chairman or vice-chairman and the 
reimbursement of expenses. 


Standards committees 


5. The Secretary of State may by regulations make provision as to the payment of 
remuneration and allowances to, and the reimbursement of expenses of, members of the Metropolitan 
Police Authority’s standards committee. 


Consultation 


6. Before making any regulations under this Schedule, the Secretary of State shall consult— 
(a) the Metropolitan Police Authority, 
(b) the Association of Police Authorities, 
(c) the Greater London Authority, 
(d) persons whom he considers to represent the interests of London boroughs, and 
(e) such other persons as he thinks fit. 


Supplementary 
7. (1) Regulations under this Schedule may make transitional, consequential, incidental and 
supplemental provision or savings. 


(2) A statutory instrament containing regulations under this Schedule shall be subject to 
annulment in pursuance of a resolution of either House of Parliament. 


Police Act 1996, Sch 4 309 


Interpretation 


8." In this Schedule “lay justice” has the meaning given by section 9 of the Courts Act 2003.] 


NOTES 
Amendments 


Inserted by the Greater London Authority Act 1999, s 310(2), Sch 26; substituted by the Police and 
Justice Act 2006, s 2, Sch 2, para 4. 


Prospective repeal Prospectively repealed as noted to Sch 2. 
Para 1: Secretary of State See the note to s 4. 


Para 1: Metropolitan Police Authority’ As to the establishment of the Authority, see s 5B 
and the note thereto. 


Para 6: Greater London Authority See the note to s 5C. 

Para 6: London borough See the note to s 32. 

Para 6: Persons See the note to s 6ZA. 

Additional information See the Introductory Note(s) tò this Act. 
Courts Act 2003 See Vol 11, title Courts, Judgments and Legal Services. 


Regulations under this Schedule 


Metropolitan Police Authority Regulations 2008, SI 2008/631, as amended by SI 2010/421 
(subject to a saving), SI 2010/1070, SI 2010/1172. 


Police Authority (Community Engagement and Membership) Regulations 2010, SI 2010/421. 
As to regulations under this Act generally, see s 102. 


SGHEDULE)3 


Repealed by the Police and Justice Act 2006, ss 2, 52, Sch 2, para 6, Sch 15, Pt 1(B). For 
transitional provisions and savings, see the Police and Justice Act 2006 (Commencement No 1, 
Tiansitional and Saving Provisions) Order 2006, SI 2006/3364, art 3(3) (made under s 53 of 
the 2006 Act). 


SCHEDUERSA 
Inserted by the Courts Act 2003, s 109(1), Sch 8, para 376; repealed by the Police and Justice 
Act 2006, ss 2, 52, Sch 2, para 6, Sch 15, Pt 1(B). For transitional provisions and savings, see the 
Police and Justice Act 2006 (Commencement No 1, Tiansitional and Saving Provisions) 
Order 2006, SI 2006/3364, art 3(3) (made under s 53 of the 2006 Act). 


[SCHEDULE 4 
Section 29 


FORM OF DECLARATION 
[267] 


gee ja do solemnly and sincerely declare and affirm that I will well and 
truly serve the Queen in the office of constable, with fairness, integrity, diligence and 
impartiality, upholding fundamental human rights and according equal respect to all 
people; and that I will, to the best of my power, cause the peace to be kept and preserved 
and prevent all offences against people and property; and that while I continue to hold 
the said office I will, to the best of my skill and knowledge, discharge all the duties 
thereof faithfully according to law.| 


NOTES 


Amendments 
Substituted by the Police Reform Act 2002, s 83. 
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General Note A declaration with the words in Welsh may be used as an alternative to the 
declaration set out in this Schedule; see the Attestation of Constables (Welsh Language) Order 2002, 
SI 2002/2312 (made under the Welsh Language Act 1993, s 26, Vol 7(1), title Civil Liberties, 
Human Rights and Equality). 

Additional information See the Introductory Note(s) to this Act. 


[SCHEDULE 4A 
Section 54 


FURTHER PROVISION ABOUT HER MAJESTY’S INSPECTORS 
OF CONSTABULARY 


[268] 


Delegation of functions 


1. (1) An inspector of constabulary may delegate any of his functions (to such 
extent as he may determine) to another public authority. 


(2) Ifan inspector of constabulary delegates the carrying out of an inspection under 
sub-paragraph (1) it ıs nevertheless to be regarded for the purposes of section 54 and this 
Schedule as carried out by the inspector. 


(3) In'this Schedule “public authority” includes. any person certain of whose 
functions are functions of a public nature. 


Inspection programmes and inspection frameworks 


2. (1) The chief inspector of constabulary shall from time to time, or at such times 
as the Secretary of State may specify by order, prepare— 


(a) a document setting out what inspections he proposes to carry out (an 
“Inspection programme”); 

(b) a document setting out the manner in which he proposes to carry out his 
functions of inspecting and reporting (an “inspection framework”). 


(2) Before preparing an inspection programme or an inspection framework the chief 
inspector of constabulary shall consult the Secretary of State and (subject to 
sub-paragraph (3))— 

(a) Her Majesty’s Chief Inspector of Prisons, 
(b) ` Her Majesty’s Chief Inspector of the Crown Prosecution Service, 
c) [Her Majesty’s Chief Inspector of Probation for England and Wales], 
d) Her Majesty’s Chief Inspector of Court Administration, 
e) Her Majesty’s Chief Inspector of Education, Children’s Services and Skills, 


3 ee 
(g) the Care Quality Commission,] 
h) the Audit Commission for Local Government and the National Health 
Service in England ..., 
(i) the Auditor General for Wales, and 
(j) w other person or body specified by an order made by the Secretary of 
tate, 


and he shall send to each of those persons or bodies a copy of each programme or framework 
once it is prepared. 


(3) The requirement in sub-paragraph (2) to consult, and to send copies to, a person 
or body listed in paragraphs (a) to (j) of that sub-paragraph is subject to any agreement 
made between the chief inspector and that person or body to waive the requirement in 
such cases or circumstances as may be specified in the agreement. 


_ (4) The Secretary of State may by order specify the form that inspection programmes or 
inspection frameworks are to take. 


(5) Nothing in any inspection programme or inspection framework is to be read as 
preventing the inspectors of constabulary from making visits without notice. 


Police Act 1996, Sch 4A Bill 


Inspections by other inspectors of organisations within remit of inspectors of constabulary 
3. (1) IR 


(a) a person or body within sub-paragraph (2) is proposing to carry out an 
inspection that would involve inspecting a specified organisation, and 

(b) the chief inspector of constabulary considers that the proposed inspection 
would impose an unreasonable burden on that organisation, or would do so 
if carried out in a particular manner, 


the chief inspector of constabulary shall, subject to sub-paragraph (7), give a notice to 


that person or body not to carry out the proposed inspection, or not to carry it out in 
that manner. 


(2) The persons or bodies within this sub-paragraph are— 


(a) Her Majesty’s Chief Inspector of Prisons; 

(b) Her Majesty’s Chief Inspector of the Crown Prosecution Service; 

(c) [Her Majesty’s Inspectorate of Probation for England and Wales]; 

[(d) the Care Quality Commission;] 

(e) the Audit Commission for Local Government and the National Health 
Service in England ... 


(3) The Secretary of State may by order amend sub-paragraph (2). 


(4) In sub-paragraph (1)(a) “specified organisation” means a person or body specified 
by an order made by the Secretary of State. 


(5) A person or body may be specified under sub-paragraph (4) only if it exercises 
functions in relation to any matter falling with the scope of the duties of the inspectors of 
constabulary under section 54 of this Act or any other enactment. 

(6) A person or body may be specified under sub-paragraph (4) in relation to 
particular functions that it has. 


In the case of a person or body so specified, sub-paragraph (1)(a) is to be read as referring 
to an inspection that would involve inspecting the discharge of any of its functions in 
relation to which it is specified. 


(7) The Secretary of State may by order specify cases or circumstances in which a 
notice need not, or may not, be given under this paragraph. 

(8) Where a notice is given under this paragraph, the proposed inspection is not to 
be carried out, or (as the case may be) is not to be carried out in the manner mentioned 
in the notice. 

This is subject to sub-paragraph (9). 
(9) The Secretary of State, if satisfied that the proposed inspection— 
(a) would not impose an unreasonable burden on the organisation in question, 
or 
(b) would not do so if carried out in a particular manner, 
may give consent to the inspection being carried out, or being carried out in that 
manner. 

(10) The Secretary of State may by order make provision supplementing that made 
by this paragraph, including in particular— 

(a) provision about the form of notices; A l 

(b) provision prescribing the period within which notices are to be given; 

(c) provision prescribing circumstances in which notices are, or are not, to be 
made public; 

(d) provision for revising or withdrawing notices; 

(e) provision for setting aside notices not validly given. 


Co-operation 


4. The inspectors of constabulary shall co-operate with— 


(a) Her Majesty’s Chief Inspector of Prisons, l l 
(b) Her Majesty’s Chief Inspector of the Crown Prosecution Service, 
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(c) [Her Majesty’ Inspectorate of Probation for England and Wales], 
(d) Her Majesty’s Inspectorate of Court Administration, 
(e) Her Majesty’s Chief Inspector of Education, Children’s Services and Skills, 


|(g) the Care Quality Commission, ] 

(h) the Audit Commission for Local Government and the National Health 
Service in England ..., 

(i) the Auditor General for Wales, and 

(j) any other public authority specified by an order made by the Secretary of 

State: 


where it is appropriate to do so for the efficient and effective discharge of the functions of 
the inspectors of constabulary. 


Joint action 


5. (1) The inspectors of constabulary may act jointly with another public 
authority where it is appropriate to do so for the efficient and effective discharge of their 
functions. 


(2) The chief inspector of constabulary, acting jointly with the chief inspectors 
within sub-paragraph (3), shall prepare a document (a “joint inspection programme”) 
setting out— 

(a) what inspections the inspectors of constabulary propose to carry out in the 
exercise of the power conferred by sub-paragraph (1), and 

(b) what inspections the chief inspectors within paragraph (3) (or their 
inspectorates) propose to carry out in the exercise of any corresponding 
powers conferred on them. 


(3) The chief inspectors within this sub-paragraph are— 


(a) Her Majesty’s Chief Inspector of Prisons; 

(b) Her Majesty’s Chief Inspector of the Crown Prosecution Service; 
(c) [Her Majesty’s Chief Inspector of Probation for England and Wales]; 
(d) Her Majesty’s Chief Inspector of Court Administration. 


(4) A joint inspection programme must be prepared from time to time or at such 
times as the Secretary of State, the Lord Chancellor and the Attorney General may jointly 
direct. 

(5) Sub-paragraphs (2), (3) and (5) of paragraph 2 apply to a joint inspection 
programme as they apply to a document prepared under that paragraph. 

(6) The Secretary of State, the Lord Chancellor and the Attorney General may by a 
joint direction specify the form that a joint inspection programme is to take. 


Assistance for other public authorities 


6. (1) The chief inspector of constabulary may if he thinks it appropriate to do so 
provide assistance to any other public authority for the purpose of the exercise by that 
authority of its functions. 


(2) Assistance under this paragraph may be provided on such terms (including terms 
as to payment) as the chief inspector of constabulary thinks fit. 
Orders under this Schedule 


7. A statutory instrument containing an order under this Schedule shall be subject 
to annulment in pursuance of a resolution of either House of Parliament. ] 


NOTES 


Amendments 
Inserted by the Police and Justice Act 2006, s 29(2). 


Police Act 1996, Sch 4A Sig) 


Para 2(2)(c): words in square brackets substituted by the Offender Management Act 2007 

(Consequential Amendments) Order 2008, SI 2008/912, art 3, Sch 1 Pe 2, para2/(1); (216). 

Para 2(2)(f): repealed by the Health and Social Care Act 2008, ss OSG Sch sweet 3, 

para 63(1), (2)(a), Sch 15, Pt 1. 

Para 2(2)(g): substituted by the Health and Social Care Act 2008, s 95, Sch Sy lee Sh 

para 63(1), (2)(b). 

Para 2(2)(h): words omitted repealed by the Local Government and Public Involvement in Health 

Act 2007, ss 146(3), 241, Sch 9, para 1(1), (2)(j), Sch 18, Pt 9. 

Para 3(2)(c): words in square brackets substituted by the Offender Management Act 2007 

(Consequential Amendments) Order 2008, SI 2008/912, art 3, Sch 1, Pt 2, para 26(1), (2)(b). 

Para 3(2)(d): substituted by the Health and Social Care Act 2008, s 95, Sch 5, Pt 3, para 63(1), (3). 

Para 3(2)(e): words omitted repealed by the Local Government and Public Involvement in Health 

Act 2007, ss 146(3), 241, Sch 9, para 1(1), (2)(j), Sch 18, Pt 9. 

Para 4(c): words in square brackets substituted by the Offender Management Act 2007 

(Consequential Amendments) Order 2008, SI 2008/912, art 3, Sch 1, Pt 2, para 26(1), (2)(b). 

Mi oo by the Health and Social Care Act 2008, ss 95, 166, Sch 5, Pt 3, para 63(4)(a), 
Co tS. ee 

Para 4(g): substituted by the Health and Social Care Act 2008, s 95, Sch 5, Pt 3, para 63(4)(b). 

Para 4(h): words omitted repealed by the Local Government and Public Involvement in Health 

Act 2007, ss 146(3), 241, Sch 9, para 1(1), (2)(j), Sch 18, Pt 9. 

Para 5(3)(c): words in square brackets substituted by the Offender Management Act 2007 

(Consequential Amendments) Order 2008, SI 2008/912, art 3, Sch 1, Pt 2, para 27(1), (2)(b). 

Prospective amendments 

Para 2(1): words in italics repealed by the Police Reform and Social Responsibility Act 2011, 

s 85(1), (2), as from a day to be appointed under s 157(1) of that Act. 

Para 2(2): closing words: words “the Secretary of State” substituted for words in italics by the Police 

Reform and Social Responsibility Act 2011, s 85(1), (3), as from a day to be appointed under 

s 157(1) of that Act. 

Para 2(2A), (2B): inserted as follows after para 2(2) by the Police Reform and Social Responsibility 

Act 2011, s 85(1), (4), as from a day to be appointed under s 157(1) of that Act: 


“(2A) The chief inspector of constabulary must— 


(a) lay before Parliament a copy of each inspection programme or inspection 
framework prepared under this paragraph, 
(b) arrange for each such programme or framework to be published in such manner 
as the chief inspector thinks appropriate, and 
(c) send a copy of each such programme or framework to each of the persons or 
bodies listed in sub-paragraph (2)(a) to (j). 
(2B) But the chief inspector of constabulary must obtain the approval of the Secretary of 
State to the inspection programme or framework in question before acting under 
sub-paragraph (2A).”. 


Para 2(3): words “under sub-paragraph (2A)(c)” inserted before words “to send” and words 
“sub-paragraph (2)” substituted for words in italics by the Police Reform and Social Responsibility 
Act 2011, s 85(1), (5), as from a day to be appointed under s 157(1) of that Act. 

Para 2(4): repealed by the Police Reform and Social Responsibility Act 2011, s 85(1), (6), as from a 
day to be appointed under s 157(1) of that Act: 

Para 2(4A)—(4C): inserted as follows before para 2(5) by the Police Reform and Social 
Responsibility Act 2011, s 85(1), (7), as from a day to be appointed under s 157(1) of that Act: 


“(4A) The Secretary of State may by order specify matters to which the chief inspector of 
constabulary must have regard in preparing an inspection programme or an inspection 
framework. 


(4B) Those matters may (in particular) include the need to secure, so far as possible, the 
following objectives— 
(a) that any requirements placed on police forces as a result of inspections carried 
out under section 54 are not unduly burdensome; and 
(b) that inspections under that section can be carried out promptly in response to 
matters that raise issues of national importance in relation to the police. 


(4C) For the purposes of sub-paragraph (4B)(b), the Secretary of State may issue guidance 
as to the matters that raise issues of national importance in relation to the police; and the chief 
inspector of constabulary must have regard to any such guidance in preparing an inspection 
programme or an inspection framework.”. 


Paras 6A, 6B: inserted as follows after para 6 by the Police Reform and Social Responsibility 
Act 2011, s 86, as from a day to be appointed under s 157(1) of that Act: 
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“Powers of inspectors regarding information etc 


6A. (1) The chief officer of police of a police force must— 


(a) provide to an inspector such information and documents specified or described 
in a notification given by the inspector to that chief officer, and l 
(b) produce or deliver up to the inspector all such evidence and other things so 
specified or described, 
as appear to the inspector to be required for the purposes of an inspection under section 54. 

(2) A notification under sub-paragraph (1) requiring any information or documents to be 
provided may authorise or require that they be provided electronically. 

(3) Anything that a chief officer is obliged to provide, produce or deliver up by virtue of a 
requirement: imposed under sub-paragraph (1) must be provided, produced or delivered up in 
such form and manner, and within such period, as may be specified— 

(a) in the notification imposing the requirement, or r 
(b) in any subsequent notification given by the inspector to the chief officer. 

(4) Nothing in this paragraph requires a chief officer— 

(a) to comply with an obligation imposed under sub-paragraph (1) before the 
earliest time at which it is practicable to do so, or 

(b) to comply at all with any such obligation if it never becomes practicable to do 
SO. 

(5) In this paragraph— 

“document” means anything in which information of any description is recorded, and 

“inspector” means— 
(a) an inspector of constabulary, or 


(b) a person appointed under section 56 as an assistant inspector of 
constabulary or staff officer to the inspectors of constabulary. 


Powers of inspectors regarding access to police premises 
6B. (1) Sub-paragraph (2) applies if— 


(a) an inspector requires the chief officer of police of a police force to allow the 
inspector to have access to any premises occupied for the purposes of that force 
and to documents and other things on those premises, and 

(b) the requirement is imposed for the purposes of an inspection under section 54. 


(2) The chief officer must secure that the required access is allowed to the inspector. 


(3) Where there are reasonable grounds for not allowing the inspector to have the required 
access at the time at which the inspector seeks to have it, the obligation under sub-paragraph (2) 
has effect as an obligation to secure that the required access is allowed to the inspector at the 
earliest practicable time specified by the inspector after there cease to be any such grounds. 


(4) In this paragraph “document” and “inspector” have the same meanings as in paragraph 6A.”. 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Para 1: Inspector of Constabulary As to the appointment and functions of Inspectors of 
Constabulary, see s 54. 

Para 1: Person See the note “Persons” to s 6ZA. 

Para 2: Secretary of State See the note to s 4. 


Para 2: Chief Inspector of Prisons For the appointment and functions of Her Majesty’s 
Chief Inspector of Prisons, see the Prisons Act 1952, s 5A, Vol 12, title Criminal Law. 


Para 2: Chief Inspector of the Crown Prosecution Service As to the appointment of 
Her Majesty’s Chief Inspector of the Crown Prosecution Service, see the Crown Prosecution 
Service Inspectorate Act 2000, s 1, Vol 12, title Criminal Law. 


Para 2: Chief Inspector of Probation for England and Wales Phis office 1s continued in 
being by the Criminal Justice and Court Services Act 2000, s 6, Vol 12, title Criminal Law. 


Para 2: Chief Inspector of Court Administration As to the appointment of Her Majesty’s 
Chief Inspector of Court Administration, see the Courts Act 2003, s 58(3), Vol 11, title Courts, 
Judgments and Legal Services. 


Para 2: Chief Inspector of Education, Children’s Services and Skills As to Her 
Majesty’s Chief Inspector of Education, Children’s Services and Skills generally, see the Education 


Police Act 1996, Sch 6 SUS. 


and Inspections Act 2006, s 113, Vol 15, title Education, and the note “Her Majesty’s Chief 
Inspector of Education, Children’s Services and Skills” thereto. 


Para 2: Care Quality Commission As to the Care Quality Commussion generally, see the 
Health and Social Care Act 2008, s 1, Sch 1, title Medical Services, Health and Care Regulation, 
and the note “Care Quality Commission” to s 1. 


Para 2: Audit Commission As to the Audit Commission for Local Authorities and the 
National Health Service in England generally, see the Audit Commission Act 1998, s 1, Sch 1, title 
Local Government, and the note “Audit Commission for Local Authorities and the National Health 
Service in England” to s 1 of that Act. 


Para 2: Auditor General for Wales As to the Auditor General for Wales generally, see the 
Government of Wales Act 2006, s 145, Sch 8, Vol 10, title Constitutional Law, and the note 
“Auditor General for Wales” to s 145 of that Act. 


Para 5: Attorney General The functions of the Attorney General may be discharged by the 
Solicitor General; see the Law Officers Act 1997, s 1, Vol 10, title Constitutional Law. 
Additional information See the Introductory Note(s) to this Act. 

Orders under this Schedule 


Her Majesty’ Inspectors of Constabulary (Specified Organisations) Order 2007, SI 2007/1170. 
As to Orders under this Act generally, see s 102. 


Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


SGHEDULE,5 
Repealed by the Police Reform Act 2002, s 107(2), Sch 8: 


SCHEDULE 6 
Section 85 


APPEALS TO POLICE APPEALS TRIBUNALS 
[269] 


Police appeals tribunals 


1. (1) In the case of an appeal by a senior officer, the police appeals tribunal shall 
consist of three members appointed by the Secretary of State, of whom— 


(a) one shall be a person chosen from a list of persons who [satisfy the 
judicial-appointment eligibility condition on a 5-year basis] and have been 
nominated by the Lord Chancellor for the purposes of this Schedule, 

[(b) one shall be Her Majesty's Chief Inspector of Constabulary appointed 
under section 54(1) or one of Her Majesty’s Inspectors of Constabulary 
nominated by the Chief Inspector, and 

(c) one shall be the permanent secretary to the Home Office or a Home 
Office director nominated by the permanent secretary. ] 


(2) The member of the police appeals tribunal to whom sub-paragraph (1)(a) applies 
shall be the chairman. 


2.  [(1) Im the case of an appeal by a member of a police force (other than a senior 
officer) or a special constable, the police appeals tribunal shall consist of four members 
appointed by the relevant police authority, of whom— 


(a) one shall be a person chosen from the list referred to in paragraph 1(1)(a), 

(b) one shall be a senior officer, 

(c) one shall be a member of the relevant police authority, and l 

(d) one shall be a retired member of a police force who, at the time of his 
retirement, was a member of an appropriate staff association.] 


(2) The member of the police appeals tribunal to whom sub-paragraph (1)(a) applies 
shall be the chairman. 
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Notice of appeal 


3. An appeal shall be instituted by giving notice of appeal within the time 
prescribed by rules made under section 85. 


Respondent 


4. On any appeal the respondent shall be such person as may be prescribed by rules 


made under section 85. 


Casting Vote 


5. Where there is an equality of voting among the members of a police appeals 
tribunal, the chairman shall have a second or casting vote. 


6. 


Effect of orders 


7. [(1) Where on the determination of an appeal the tribunal makes such an order 
as is mentioned in section 85(2), the order shall take effect— 


(a) by way of substitution for the decision appealed against, and 
(b) as from the date of that decision.] 


(2) Where the effect of the order made by the police appeals tribunal is to reinstate 
the appellant in the force or in his rank, he shall, for the purpose of reckoning service for 
pension and, to such extent (if any) as may be determined by the order, for the purpose 
of pay, be deemed to have served in the force or in his rank continuously from the date 
of the original decision to the date of his reinstatement. 


(3) Where the effect of the order made by the police appeals tribunal is to reinstate 
the appellant in the force and he was suspended for a period immediately preceding the 
date of the original decision or any subsequent decision, the order shall deal with the 
suspension. 


Remuneration and expenses 


8. Members of a police appeals tribunal shall be— 


(a) paid such remuneration, and 
(b) reimbursed for such expenses, 


as the Secretary of State may determine. 


Costs 


9. (1) An appellant shall pay the whole of his own costs unless the police appeals 
tribunal directs that the whole or any part of his costs are to be defrayed out of the police 
fund of the relevant police authority. 


(2) Subject to sub-paragraph (1), all the costs and expenses of an appeal under 
section 85, including the costs of the respondent and any remuneration or expenses paid 
by virtue of paragraph 8, shall be defrayed out of the police fund of the relevant police 
authority. 


Interpretation 


10. In this Schedule— 


(a) “senior officer” means a member of a police force holding a rank above 
that of [chief] superintendent, 
[(b) “the relevant police authority” means the police authority which maintains— 
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(i) -the police force of which the appellant is a member, or 

(i) the police force for the area for which the appellant is appointed as a 
special constable, 

as the case may be] and 

[(c) “appropriate staff association” means— 

(i) where the appellant was, immediately before the proceedings from 
which the appeal is brought, of the rank of chief superintendent or 
superintendent, the Police Superintendents’ Association of England 
and Wales; and 

(ii) in any other case, the Police Federation of England and Wales.] 


NOTES 


Amendments 

Para 1(1)(a): words in square brackets substituted by the Tribunals, Courts and Enforcement 
Act 2007, s 50(6), Sch 10, Pt 1, para 27. 

Para 1(1)(b), (c): substituted by the Criminal Justice and Immigration Act 2008, s 126(1), Sch 22, 
Pe Ipara 1, T11), (2). 

Para 2(1): substituted by the Criminal Justice and Immigration Act 2008, s 126(1), Sch 22, Pt 1, 
paras Ue LC) NO) 

Para 6: repealed by the Criminal Justice and Immigration Act 2008, ss 126(1), 149, Sch 22, Pt 1, 
paras 1, 11(1), (4), Sch 28, Pt 8. 

Para 7(1): substituted by the Criminal Justice and Immigration Act 2008, s 126(1), Sch 22, Pt 1, 
paras 1, 11(1), (5). 

Para 10(a): words in square brackets inserted by the Criminal Justice and Police Act 2001, s 125(5). 
Para 10(b): substituted by the Criminal Justice and Immigration Act 2008, s 126(1), Sch 22, Pt 1, 
paras 1, 11(1), (6)(a). 

Para 10(c): substituted by the Criminal Justice and Immigration Act 2008, s 126(1), Sch 22, Pt 1, 
paras 1, 11(1), (6)(b). 

Prospective amendments 

Para 2(1): opening words: words “three members” substituted for words in italics in first place and 
words “relevant local policing body” substituted for words in italics in second place by the Police 
Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 47(1), (2)(a), (b), as from a 
day to be appointed under s 157(1) of that Act. 

Para 2(1)(b): word “and” inserted at the end by the Police Reform and Social Responsibility 
Act 2011, s 99, Sch 16, Pt 1, paras 1, 47(1), (2)(c), as from a day to be appointed under s 157(1) of 
that Act. 

Para 2(1)(c): repealed by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, 
paras 1, 47(1), (2)(d), as from a day to be appointed under s 157(1) of that Act. 

Para 9: words “relevant local policing body” substituted for words in italics in each place by the 
Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, paras 1, 47(1), (3), as from a 
day to be appointed under s 157(1) of that Act. 

Para 10(b): words “relevant local policing body” means the local policing body” substituted for 
words in italics by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 1, 
paras 1, 47(1), (4), as from a day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 
1 April 1999; see s 104(2) and the note “Orders under this section” thereto. 


Para 1: Secretary of State See the note to s 4. 

Para 1: Nominated by the Lord Chancellor In connection with a recommendation for 
appointment under para 1(1)(a), see the Constitutional Reform Act 2005, ss 85-93, 96, Vol 11, title 
Courts, Judgments and Legal Services (by virtue of s 85(1)(c) of, Sch 14, Pt 3 to, that Act, in the 
same title). 

Any function of the Lord Chancellor under para 1(1)(a) is a “protected function”, and as such, may 
not be transferred, modified, abolished etc by an order under the Constitutional Reform Act 2005, 
s 19(1); see s 19(5) of, Sch 7, para 4, Head A to, that Act in the same title. 

Para 1: Inspector of Constabulary As to the appointment and functions of Inspectors of 
Constabulary, see s 54. 

Application to proceedings before commencement This Schedule 1s apphed by s 97(6) 
(police officers engaged on service outside their force). 
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Application of Tribunals and Inquiries Act 1992 An appeals tribunal constituted im 
accordance with this Schedule is under the direct supervision of the Council on Tribunals; see the 
Tribunals and Inquiries Act 1992, s 1, Sch 1, Pt I, para 36A, Vol 11, title Courts, Judgments and 
Legal Services. 

Transitional provisions and savings See s 103(2), Sch 8, Pt HI, para 13. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“police authority”: s 101(1) 

“police force”: s 101(1) 

“police fund”: s 101(1) 


SCHEDULE 7 


PART I 
Para 1(1): introductory. 
Para 1(2)(a): amends the Trustee Investments Act 1961, s 11(4)(a), Sch 1, Pt II, para 9(d), Vol 50, 
title Trusts. 
Para 1(2)(b): amends the Local Government (Records) Act 1962, ss 2(6), 8(1), title Local 
Government. 
Para 1(2)(c): amends the Local Government Act 1966, s 11(2), title Local Government. 
Para 1(2)(d): amends the Leasehold Reform Act 1967, s 28(5)(a), title Land, Tenancies and 
Housing. 
Para 1(2)(e): amends the Local Government Grants (Social Need) Act 1969, s 1(3), title Local 
Government. 
Para 1(2)(f): repealed by the Postal Services Act 2000, s 127(6), Sch 9. 
Para 1(2)(g): amends the Local Authorities (Goods and Services) Act 1970, s 1(4), title Local 
Government. 
Para 1(2)(h): amends the Local Government Act 1972, s 98(1A) (prospectively repealed by the 
Local Government Act 2000, s 107, Sch 5, para 12, Sch 6, title Local Government, as from a day 
to be appointed under s 108(3)(c) thereof), ss 99, 100J](1){e), (4)(a), 146A(1), (1A), 223(2), 
228(7A), 229(8), 231(4), 232(1A), 233(11), 234(4), Sch 12, Pt 1A, paras 6A(1), 
6B(b), Pt VI, para 46, title Local Government, and is itself amended by the Local Government 
Act 2000, s 107, Sch 6, title Local Government, as from a day to be appointed under s 108(3)(c) 
thereof. 
Para 1(2)(i): amends the Employment Agencies Act 1973, s 13(7)(f), Vol 16, title Employment. 
Para 1(2)(j): amends the Local Government Act 1974, s 25(1)(ca), title Local Government. 
Para 1(2)(k): amends the Local Government (Miscellaneous Provisions) Act 1976, s 44(1)(a), title 
Local Government. 
Para 1(2)(I): repealed by the Race Relations (Amendment) Act 2000, s 9(2), Sch 3. 
Para 1(2)(m): amends the Rent (Agriculture) Act 1976, s 5(3)(baa), Vol 1, title Agriculture, 
Fisheries and Food. 
Para 1(2)(n): amends the Rent Act 1977, s 14(caa), title Land, Tenancies and Housing. 
Para 1(2)(o): repealed by the Justices of the Peace Act 1997, s 73(3), Sch 6, Pt I. 
Para 1(2)(p): amends the Local Government, Planning and Land Act 1980, s 20(1) (repealed in 
relation to England and Wales), s 99(4)(dc), Sch 16, para 5C, title Local Government. 
Para 1(2)(q): amends the Acquisition of Land Act 1981, s 17(4), Vol 34, title Planning and 
Compulsory Acquisition. 
Para 1(2)(r): amends the Local Government (Miscellaneous Provisions) Act 1982, s 33(9)(a), title 
Land, Tenancies and Housing, and s 41(13) of that Act, title Local Government. 
Para 1(2)(s): repealed by the Audit Commission Act 1998, s 54(3), Sch 5. 


Para 1(2)(t): amends the Stock Transfer Act 1982, Sch 1, para 7(1)(ba), Vol 19, title Financial 
Services and Institutions. 
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Para 1(2)(u): amends the County Courts Act 1984, s 60(3), bol 11, title Courts, Judgments and 
Legal Services. 

Para 1(2)(v): amends the Housing Act 1985, s 4(1)(e), title Land, Tenancies and Housing. 

Para 1(2)(w): amends the Housing Association Act 1985, s 106(1), title Land, Tenancies and 
Housing. , l TA i 4 
Para 1(2)(x): amends the Landlord and Tenant Act 1985, s 38, title Land, Tenancies and Housing. 
Para’ 1(2)(y): amends the Local Government Act 1986, ss 6(2)(a), 9(1)(a), title Local Government. 
Para 1(2)(z): amends the Landlord and Tenant Act 1987, s 58(1)(a), title Land, Tenancies and 
Housing. 


Para 1(2)(za): amends the Local Government Act 1988, s 1(1)(e) (repealed), Sch 2, title Local 


Government. 


Para 1(2)(zb): amends the Local Government Finance Act 1988, ss 111(2)(e), 112(2)(a), title 
Local Government. 


Para 1(2)(zc): amends the Housing Act 1988, Sch 1, Pt I, para 12(2)(g), title Land, Tenancies and 
Housing. 


Para 1(2)(zd): amends the Local Government and Housing Act 1989, ss 5(1), 21(1)(g), 67(3)(i) 
(prospectively repealed by the Local Government and Public Involvement in Health Act 2007, 
ss 216(1), 241, Sch 18, Pt 16), 101(3)(ea) (repealed), 155(4)(ea), 157(6)(g), title Local 
Government, and is itself amended by the Local Government Act 2003, s 127(2), Sch 8, Pt 1, 
Para 1(2)(ze): amends the Town and Country Planning Act 1990, s 252(12), Vol 34, title 
Planning and Compulsory Acquisition. 


Para 1(2)(zf): amends the Local Government Finance Act 1992, ss 19(3)(c), 39(1)(b), 54) (), 
(3A)(b) (repealed), title Local Government, and is itself repealed in part by the Local Government 
Act 1999, s 30, Sch 2, Pt I, in relation to the limitation of council tax and precepts as regards the 
financial year beginning with 1 April 2000 and subsequent financial years. 


PART II 
Para 2: amends the Pedlars Act 1871, s 5, Vol 27, title Markets and Fairs (for transitional 
provisions, see Sch 8, Pt II, para 5). 
Para 3: amends the Pedlars Act 1871, s 8, Vol 27, title Markets and Fairs (for transitional 
provisions, see Sch 8, Pt II, para 5). 
Para 4: amends the Pedlars Act 1871, s 9, Vol 27, title Markets and Fairs (for transitional 
provisions, see Sch 8, Pt II, para 5). 
Para 5: amends the Pedlars Act 1871, s 21, Vol 27, title Markets and Fairs (for transitional 
provisions, see Sch 8, Pt II, para 5). 
Para 6: amends the Pedlars Act 1871, Sch 2, Forms A, B, Vol 27, title Markets and Fairs (for 
transitional provisions, see Sch 8, Pt II, para 5). 
Para 7: amends the Parks Regulation Act 1872, s 7, Vol 32, title Open Spaces and National 
Heritage. 
Para 8: amends the Parks Regulation Act 1872, s 8, Vol 32, title Open Spaces and National 
Heritage. 
Para 9: amends the Riot (Damages) Act 1886, s 2(1), this title. 
Para 10(a): amends the Riot (Damages) Act 1886, s 3(1), this title. 
Para 10(b): amends the Riot (Damages) Act 1886, s 3(3), this title. 
Para 11: amend the Riot (Damages) Act 1886, s 9, this title. 
Para 12: amends the Local Government Act 1958, s 60(2), title Local Government. 
Para 13: amends the Superannuation (Miscellaneous Provisions) Act 1967, s 13(1 hh (oe 
Vol 33(1), title Pensions and Superannuation. 
Paras 14, 15: amend the Police (Scotland) Act 1967, ss 26(2)(i), (9), 39(4) (outside the scope of 
this work). 
Para 16: amends the Firearms Act 1968, Sch 1, para 5, Vol 12, title Criminal Law. 
Para 17: repealed by the Police (Northern Ireland) Act 1998, s 74(3), Sch 6. 
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Para 18: amends the Pensions (Increase) Act 1971, Sch 2, Pt 1, para 15, Pt 2, paras 43, 5 1(a), 
Vol 33(1), title Pensions and Superannuation. 


Para 19: amends the Superannuation Act 1972, s 15(5)(b), Vol 33(1), title Pensions and 


Superannuation. 
Para 20: amends the Superannuation Act 1972, Sch 1 (superseded). 


Para 21: amends the Local Government Act 1972, s 94(5)(b), title Local. Government 
(prospectively repealed by the Local Government Act 2000, s 107, Sch 5, para 12, Sch 6,.in the 
same title, as from a day to be appointed under s 108(3)(b) thereof), and is itself prospectively 
repealed by the Local Government Act 2000, s 107(2), Sch 6, as from a day to be appointed under 
s 108(3) thereof, in the same title. 


Para 22: amends the Overseas Pensions Act 1973, s 2(2)(d)(i), Vol 33(1), title Pensions and 
Superannuation. 


Para 23: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 10. 
Para 24: amends the House of Commons Disqualification Act 1975, s 1(3) (superseded). 
Para 25: amends the Northern Ireland Assembly Disqualification Act 1975, s 1(2) (superseded). 


Para 26: amends the Salmon and Freshwater Fisheries Act 1975, Sch 3, Pt II, para 39(1)(c), 
Vol 1, title Agriculture, Fisheries and Food. 


Para 27: amends the Sex Discrimination Act 1975, s 17(2), (7), (8) (repealed). 

Para 28: amends the Police Pensions Act 1976, s 1(1), this title. 

Para 29: amends the Police Pensions Act 1976, s 7(2)(ba), this title. 

Para 30: amends the Police Pensions Act 1976, s 11(1)(aa), (ab), (c), (2), (3), (5). 
Para 31: repealed by the Race Relations (Amendment) Act 2000, s 9(2), Sch 3. 

Para 32: amends the Interpretation Act 1978, Sch 1, Vol 41, title Statutes. 

Para 33: amends the Finance Act 1981, s 107(3)(k), title Taxes, Customs and Excise. 


Para 34: amends the Police and Criminal Evidence Act 1984, s 5(1)(a), Vol 12, title Criminal 
Law. 


Para 35: amends the Police and Criminal Evidence Act 1984, s 50(2)(a), Vol 12, title Criminal 
Law. 


Para 36: amends the Police and Criminal Evidence Act 1984, s 55(14)(a), Vol 12, title Criminal 
Law. 


Para 37: amends the Police and Criminal Evidence Act 1984, s 64(6B), Vol 12, title Criminal 
Law. 


Para 38: amends the Police and Criminal Evidence Act 1984, s 77(3), Vol 12, title Criminal Law. 
Para 39: amends the Prosecution of Offences Act 1985, s 3(3), Vol 12, title Criminal Law. 

Para 40: amends the Housing Act 1985, Sch 1, para 2(2), title Land, Tenancies and Housing. 
Para 41: amends the Ministry of Defence Police Act 1987, s 1(2)(a). 

Para 42: repealed by the Football (Disorder) Act 2000, s 1(3), Sch 3. 

Para 43: amends the Aviation and Maritime Security Act 1990, s 22(4)(b)(i) (superseded). 

Para 44: amends the Local Government Act 1992, s 17(6) (repealed). 

Para 45: amends the Tribunals and Inquiries Act 1992, s 7(2) (superseded). 


Para 46: inserts the Tribunals and Inquiries Act 1992, Sch 1, Pt I, para 36A, Vol 10, title 
Constitutional Law. 


Para 47; amends the Criminal Appeal Act 1995, s 22(2)(c), Vol 12, title Criminal Law. 


Police Act 1996, Sch 8 32 


SCHEDULE 8 
Section 103 


TRANSITIONAL PROVISIONS, SAVINGS ETC 


PARTII 
GENERAL PROVISIONS 


[270] 


Continuity of the law 


1. (1) The repeal (or revocation) and re-enactment of provisions in this Act does 
not affect the continuity of the law. 


(2) Any subordinate legislation made or other thing done, or having effect as if done, 
under or for the purposes of any provision repealed and re-enacted by this Act shall, if in 
force or effective immediately betore the commencement of the corresponding provision 
of this Act, have effect thereafter as if made or done under or for the purposes of that 
corresponding provision. 


(3) Any reference (express or implied) in this Act or any other enactment or in any 
instrument or document— 


(a) to any provision of this Act, or 
(b) to things done or falling to be done under or for the purposes of any 
provision of this Act, 


shall (so far as the context permits) be construed as including, in relation to times, 
circumstances or purposes in relation to which the corresponding provision repealed by 
this Act had effect, a reference— 


(i) to that corresponding provision, or 
(ii) to things done or falling to be done under or for the purposes of that 
corresponding provision, 
as the case may be. 


(4) Any reference (express or implied) in any enactment or in any instrument or 
document— 
(a) to any provision repealed and re-enacted by this Act, or 
(b) to things done or falling to be done under or for the purposes of any such 
provision, 
shall (so far as the context permits) be construed as including, in relation to times, 
circumstances or purposes in relation to which the corresponding provision of this Act 
has effect, a reference— 
(i) to that corresponding provision, or 
(ii) to things done or falling to be done under or for the purposes of that 
corresponding provision, 


as the case may be. 


(5) Without prejudice to the generality of sub-paragraph (4), where a power 
conferred by an Act is expressed to be exercisable in relation to enactments contained in 
Acts passed before or in the same Session as the Act conferring the power, the power is 
also exercisable in relation to provisions of this Act which reproduce such enactments. 


(6) Sub-paragraphs (1) to (5) have effect instead of section 17(2) of the Interpretation 
Act 1978 (but are without prejudice to any other provision of that Act). 


(7) This paragraph is to be read subject to the provisions of any order made under 
section 104 or under paragraph 11 below. 
General saving for old transitional provisions and savings 


2. The repeal by this Act of any provision of Part II of Schedule 4 to the Police and 
Criminal Evidence Act 1984, or any other transitional provision or saving relating to the 
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coming into force of a provision reproduced in this Act, does not affect the operation of 
the transitional provision or saving in so far as it is not specifically reproduced in this Act 
but remains capable of having effect in relation to the corresponding provision of this Act 
or otherwise. 


3. The repeal by this Act of an enactment previously repealed subject to savings 
does not affect the continued operation of those savings. 


Use of existing forms, etc 


4. Any reference to an enactment repealed by this Act which is contained in a 
document made, served or issued on or after the commencement of that repeal shall be 
construed, except so far as a contrary intention appears, as a reference or, as the context 
may require, as including a reference to the corresponding provision of this Act. 


NOTES 


Commencement 
22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Para 1: Repeal ... in this Act See s 103(3), Sch 9. 
Additional information See the Introductory Note(s) to this Act. 
Interpretation Act 1978 See Vol 41, title Statutes. 


Police and Criminal Evidence Act 1984 Sch 4, Pt II to that Act was repealed by s 19313, 
Sch 9: . - 


PART II 
PROVISIONS RELATING TO PARTICULAR ENACTMENTS 


[271] 


Pedlars Act 1871 


5. Any reference to a police district contained in— 


(a) an application for a pedlar’s certificate under the Pedlars Act 1871 made 
before the commencement of paragraphs 2 to 6 of Schedule 7 to this Act, 
or 

(b) a pedlar’s certificate granted under that Act before that commencement, 


shall on and after that commencement be read as if it were a reference to the equivalent 
police area. 


Savings relating to the Police Act 1964 


6. Notwithstanding the repeal by this Act of subsection (4) of section 58 of the 
Police Act 1964 (provision made by. regulations for chief constables affected by 
amalgamations or reorganisations not to be less favourable than that under the Police 
Pensions Act 1976), that subsection shall continue to have effect in relation to any person 
who was the chief constable of a police force on 1st July 1964 and became a member of 
another police force by virtue of that section. 


7. Notwithstanding the repeal by this Act of subsection (4) of section 64 of that Act 
(power to make consequential amendments to local Acts by order), any local enactment 
which immediately before the coming into force of that repeal had effect with 
modifications by virtue of an order made. under that subsection shall continue to have 
effect with those modifications. 
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Saving for transitional provisions under the Police and Magistrates’ Courts Act 1994 


8... Without prejudice to the generality of paragraph 1(4) above, any transitional 
provision which— 


(a) 
(b) 


is contained in an order made under section 94(1) of the Police and 
Magistrates’ Courts Act 1994, and 


relates to the coming into force of a provision of that Act reproduced in this 
Act, 


shall, in so far as it remains capable of having effect, continue to operate in relation to the 
corresponding provision of this Act. 


Police areas 


9. For the period beginning with the commencement of Schedule 1 to this Act and 
ending on 31st March 1997, that Schedule shall have effect as if— 


(a) 


(d) 


(h) 


for the entry in the second column opposite the name of the Bedfordshire 
police area there were substituted— 


“The county of Bedfordshire”, 


for the entry in that column opposite the name of the Derbyshire police 
area there were substituted— 


“The county of Derbyshire”, 


for the entry in that column opposite the name of the Dorset police area 
there were substituted— 


“The county of Dorset”, 


for the entry in that column opposite the name of the Durham police area 
there were substituted— 


“The county of Durham”, 


for the entry in that column opposite the name of the Hampshire police 
area there were substituted— 


“The counties of Hampshire and Isle of Wight”, 


for the entry in that column opposite the name of the Leicestershire police 
area there were substituted— 


“The county of Leicestershire”, 


for the entry in that column opposite the name of the Staffordshire police 
area there were substituted— 


“The county of Staffordshire”, 


for the entry in that column opposite the name of the Sussex police area 
there were substituted— 


“The counties of East Sussex and West Sussex”, 


for the entry in that column opposite the name of the Thames Valley police 
area there were substituted— 


“The counties of Berkshire, Buckinghamshire and Oxfordshire”, 


for the entry in that column opposite the name of the Wiltshire police area 
there were substituted— 


“The county of Wiltshire”. 
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10. Notwithstanding the repeal by this Act of sections 21A and 21C of the Police 
Act 1964 (power to amend Welsh police areas in relation to the Welsh local government 
reorganisation), any order made under section 21A of that Act shall continue to have 
effect. 


NOTES 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 

Para 10: Any order made under section 21A, etc The order referred to is the Police 
Areas (Wales) Order 1995, SI 1995/2864 (superseded in part). 

Additional information See the Introductory Note(s) to this Act. 

Pedlars Act 1871 See Vol 27, title Markets and Fairs. 

Police Act 1964 See this title; ss 21A, 21C, 58(4), 64(4) of that Act were repealed by s 103(3), 
Sch 9. 

Police and Magistrates’ Courts Act 1994 See this utle: s Y4(1) of that Act was repealed by 
s 103, Sch 9, Pt il. 

Police Pensions Act 1976 See this title. 

Definitions 

“police area”: s 101(1) 

“police force”: S 101(1) 


PART III 
PROVISIONS RELATING TO COMPLAINTS AND DISCIPLINE 


[272] 


Modification of enactments pending commencement of new discipline procedures 


11. (1) Until such day as the Secretary of State may by order appoint, the 
provisions of this Act mentioned in sub-paragraphs (2) and (3) shall have effect subject to 
the modifications set out in those sub-paragraphs. 


(2) Section 59 shall have effect as if— 


(a) in subsection (2) for “proceedings brought under regulations made in 
accordance with section 50(3) above or section 26(2A) of the Police 
(Scotland) Act 1967” there were substituted “disciplinary proceedings”, and 

(b) in subsection (3) for “a police appeals tribunal” there were substituted “the 
Secretary of State". 


(3) Section 91(1) shall have effect as if after “services” there were inserted “or to 
commit breaches of discipline”. 


(4) Subsections (3) to (5) of section 104 shall have effect in relation to an order under 
this paragraph as they have effect in relation to an order under that section. 


Modification of section 81 


12. Until such day as the Lord Chancellor may appoint under section 16(2) of the 
Civil Evidence Act 1995 (commencement orders) for the commencement of 
paragraph 9(3) of Schedule 1 to that Act, section 81 of this Act shall have effect as if for 
subsection (3) there were substituted— 


“(3) In this section “document” has the same meaning as in Part I of the Civil 
Evidence Act 1968.” 


Saving for complaints procedures established for other bodies of constables 


13. The coming into force of any provision of Part IV of this Act which re-enacts a 
provision of Part IX of the Police and Criminal Evidence Act 1984 (police complaints), 
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as amended by the Police and Magistrates’ Courts Act 1994, shall not affect any 
procedures established by virtue of section 96 of the 1984 Act (constabularies maintained 
by authorities other than police authorities) before that provision comes into force. 


NOTES 

Commencement 

Para 11: 22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 
Para 12: 1 April 1999; see s 104(2) and the note “Orders under this section” thereto. 

Para 13: 22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 


Ta 11: Until such day That is, 1 April 1999; see the note “Orders under this Schedule” 
elow. 


Para 11: Secretary of State See the note to s 4. 


Para 12: Until such day as the Lord Chancellor may appoint, etc That 1s, 31 January 
1997; see the Civil Evidence Act 1995 (Commencement No 1) Order 1996, SI 1996/3217 (made 
under the Civil Evidence Act 1995, s 16(2), Vol 18, title Evidence). 


Para 13: Part IV of this Act That is, ss 65-88, Schs 5, 6. Chapter I of Pt IV is repealed by 
the Police Reform Act 2002, s 107(2), Sch 8. 


Additional information See the Introductory Note(s) to this Act. 


Civil Evidence Act 1985 Pt I of that Act is repealed by the Civil Evidence Act 1995, s 15(2), 
Sel 2! 

Civil Evidence Act 1995 See Vol 18, title Evidence. 

Police and Criminal Evidence Act 1984 Pt IX of that Act was repealed by s 103(3), Sch 9, 
Pe i 

Police and Magistrates’ Courts Act 1994 See this title. 

Orders under this Part of this Schedule 

Police Act 1996 (Commencement and Transitional Provisions) Order 1999, SI 1999/533, 
appointing 1 April 1999 for the purposes of para 11. 

As to orders under this Act generally, see s 102. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


SCHEDULE 9 
Section 103 


REPEALS AND REVOCATIONS 


PART I 
REPEALS: GENERAL 
[273] 
Chapter - Short title Extent of repeal 
23 Geo 5c 12 | Children and Young In section 107(1), in the definition of 
Persons Act 1933 “Chief officer of police” the words “as 


regards England has the same meaning 
as in the Police Act 1964,”. 


1964 c 48 The Police Act 1964 The whole Act (except sections 37 and 
60 to 65, Schedule 5 and the 
provisions of Schedule 9 other than the 
entry relating to the Children and 
Young Persons Act 1933). 


1967 c 77 The Police (Scotland) In Schedule 4, the paragraphs under 
Act 1967 the heading “The Police Act 1964”. 
1971 c 56 Pensions (Increase) In Schedule 2, in paragraph 51 the 


Act words “other than a local authority”. 


Extent of repeal 


The whole Act. 
Section 196. 


In Schedule 2, paragraph 5. 
In Schedule 1, paragraph 18. 


In Schedule 6, the entry headed 
“Police Act 1964”. 


The whole Act. 


In Schedule 3, the entry headed “the 
Police Act 1964”. 


In section 64(6B), the definition of 
“chief officer of police” and the word 
“and” immediately after it. 

Sections 106, 109 and 112. 


Sections 64(7)(e) and (f) and 144(4). 


Sections 1 and 3. 
The Schedule. 


Sections 1 to 26, 28, 29, 32, 34 to 38, 
45 and 95. 


Schedules 1 to 3. 


In Schedule 4, paragraph 6. In 
Schedule 5, paragraphs 1 to 16, 21, 22, 
24(b), 25 to 28, 31 to 34, 39(a) and 
40(2). 


In Schedule 9, in Part I, the entries 
relating to sections 53(1), 60(1) and 
60(2) of the Police Act 1964. 


In Schedule 9, in Part 1, the entries 
relating to the Police and Criminal 
Evidence Act 1984 (except for the 
entries relating to section 108 of, and 
Schedules 4 and 6 to, that Act). 


In Schedule 9, in Part I, the entry 
relating to the Courts and Legal 
Services Act 1990. 


Section 141. 


Section 160(1). 


In Schedule 10, paragraphs 13,14, 17 
and 27. 
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Chapter [ Short title 

1972er 39 The Police Act 1972 

1972 ¢ 70 The Local Government 
Act 1972 

1976 ¢ 35 The Police Pensions 
Act 1976 

1977 c 45 The Criminal Law 
Act 1977 

1980 c 10 The Police Negotiating 
Board Act 1980 

1982 c 48 The Criminal Justice 
Act 1982 

1984 c 60 The Police and Criminal 
Evidence Act 1984 

1988 c 41 The Local Government 
Finance Act 1988 

1989 c 11 The Police Officers 
(Central Service) 
Act 1989 

1994 c 29 The Police and 
Magistrates’ Courts 
Act 1994 

1994 c 33 The Criminal Justice and 
Public Order Act 1994 

NOTES 

Commencement 


22 August 1996; see s 104(1) arid the note “Three months beginning with, etc” thereto. 
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Transitional provisions and savings See s 1(3(2), Sch 8. 
Additional information See the Introductory Note(s) to this Act. 


PART II 
REPEALS CONSEQUENTIAL ON NEW DISCIPLINE AND 
COMPLAINTS PROCEDURES 


[274] 


Chapter Short title 


Extent of repeal 


Section 37. 


1964 c 48 The Police Act 1964 
Sections 60 to 62. 
Section 64 (except subsection (2)), 
Section 65(2): to (4). 
Schedule 5. 
1984 c 60 The Police and Criminal Section 67(8). 
Evidence Act 1984 Session. SINOS. 
Schedule 4. 
1990 c 41 The Courts and Legal In Schedule 10, paragraph 22. 
Services Act 1990 
1994 c 29 The Police and In Schedule 5, in paragraph 24 the 
Magistrates’ Courts opening words and sub-paragraph (a). 


Act 1994 


In Schedule 5, paragraphs 29, 30 and 
36. 


NOTES 

Commencement 

1 April 1999; see s 104(2) and the note “Orders under this section” thereto. 
Transitional provisions and savings See s 103(2), Sch 8. 
Additional information See the Introductory Note(s) to this Act. 


PAR TENNI 
REVOCATIONS 


[275] 


Number Extent of revocation 


Article 13. 


SI 1995/493 The Avon (Structural 


Change) Order 1995 


SI 1995/600 The Humberside 
(Structural Change) 
Order 1995 


SI 1995/610 The North Yorkshire 
(District of York) 
(Structural and Boundary 
Changes) Order 1995 


SI 1995/1747 The Cleveland (Further 
Provision) Order 1995 


Article 11. 


Article 12. 


Article 4. 
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Number als Title -` Extent of revocation 


SI 1995/1769 | The Buckinghamshire Article 5. 
(Borough of Milton 
Keynes) (Structural 
Change) Order 1995 


SIMS /177720 The East Sussex Article 7. 
(Boroughs of Brighton 
and Hove) (Structural 
Change) Order 1995 


SI 1995/1771 The Dorset (Boroughs of | Article 5. 
Poole and Bournemouth) 

(Structural Change) 

Order 1995 


SI 1995/1772 | The Durham (Borough of | Article 5. 
Darlington) (Structural 
Change) Order 1995 


ST 1995/1773 The Derbyshire (City of Article 5. 
Derby) (Structural 
Change) Order 1995 


SI 1995/1774 | The Wiltshire (Borough Article 5. 
of Thamesdown) 

(Structural Change) 

Order 1995 


SI 199540775 The Hampshire (Cities of | Article 5. 
Portsmouth and 

Southampton) (Structural 

Change) Order 1995 


E 177 The Bedfordshire Article 5. 
(Borough of Luton) 

(Structural Change) 

Order 1995 


SI 1995/1779 | The Staffordshire (City of | Article 7. 
Stoke-on-Trent) 

(Structural and Boundary 

Changes) Order 1995 


SI 1996/507 The Leicestershire (City Article 5. 
of Leicester and District 

of Rutland) (Structural 

| Change) Order 1996 


NOTES 

Commencement 

22 August 1996; see s 104(1) and the note “Three months beginning with, etc” thereto. 
Transitional provisions and savings See s 103(2), Sch 8. 

Additional information See the Introductory Note(s) to this Act. 


Police (Property) Act 1997, s 7 329. 


POLICE (PROPERTY) ACT 1997 
(1997 © 30) 


An Act to make further provision with respect to property in the possession of the police 


[19 March 1997] 


Northern Ireland Whole Act repealed, in relation to Northern Ireland, by the Police 
(Northern Ireland) Act 1998, s 74(3), Sch 6. 


Extent See s 7(3). 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


1—6 

S 1: amends the Police (Property) Act 1897, s 2. 

S 2: repealed by the Powers of Criminal Courts (Sentencing) Act 2000, s 165(4), Sch 12, Pt I. 
Ss 3—5: repealed by the Police (Northern Ireland) Act 1998, s 74(3), Sch 6. 

S 6: applies to Scotland only. 


7 Short title, commencement and extent [276] 


(1) This Act may be cited as the Police (Property) Act 1997. 
(2) This Act shall come into force at the end of the period of two months 
beginning with the day on which it is passed. 
(3) In this Act— 
(a) section 1 extends to England, Wales and Northern Ireland only, 


(c) sections 3 to 5 extend to Northern Ireland only, and 
(d) section 6 extends to Scotland only. 


NOTES 


Amendments 
Sub-s (3)(b): repealed by the Powers of Criminal Courts (Sentencing) Act 2000, s 165(4), Sch 12, 
Pel. 


Sub-s (2): Two months beginning with, etc “Month” means calendar month; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. In calculating this period the day 
(19 March 1997) on which this Act was passed (received royal assent) is reckoned; see Hare v 
Gocher [1962] 2 QB 641, [1962] 2 All ER 763 and Trow v Ind Coope (West Midlands) Ltd [1967] 
2 QB 899 at 909, [1967] 2 All ER 900, CA. Accordingly this Act came into force on 19 May 1997. 
Sub-s (3): England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

Additional information See the Introductory Note(s) to this Act. 
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POLICE (HEALTH AND SAFETY) ACT 1997 
(1997 c 42) 


An Act to make provision about the health, safety and welfare at work of members of police 
forces, special constables, other persons having the powers or privileges of a constable, and 


police cadets; and for connected purposes [21 March 1997] 


Extent See s 9(3): 
General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


1-4 

S 1: inserts the Health and Safety at Work etc Act 1974, s 51A, Vol 18, title Health and Safety 
at Work. 

S 2: substitutes the Health and Safety at Work etc Act 1974, s 52(1)(bb), Vol 18, title Health and 
Safety at Work. 

S 3: inserts the Employment Rights Act 1996, s 49A, Vol 16, title Employment. 

S 4: inserts the Employment Rights Act 1996, s 134A, Vol 16, title Employment. 


5 Payment of damages, compensation and fines out of certain funds 
[277] 


(1) There shall be paid out of the relevant fund— 


(a) any damages, costs or expenses awarded against:the responsible 
officer in any proceedings brought against him by virtue of 
section 51A(1) of the Health and Safety at Work etc Act 1974 in 
respect of a breach of health and safety regulations and any costs or 
expenses incurred by him in any such proceedings so far as not 
recovered by him in the proceedings, 

(b) any sum required in settlement of any claim made against the 
responsible officer by virtue of section 51A(1) of that Act in respect 
of an alleged breach of health and safety regulations, if the 
settlement is approved by the relevant authority, 

(c) any compensation, costs or expenses awarded against the responsible 
officer in any proceedings brought against him— 

(i) under section 48 of the Employment Rights Act 1996 by 
virtue of section 49A of that Act, or 

(i) under section 111 of that Act by virtue of section 134A of that 
Act, 

and any costs or expenses incurred by him in any such proceedings 

so far as not recovered by him in the proceedings, and 

(d) any sum required in settlement of any claim made against the 
responsible officer as mentioned in paragraph (c)(i) or (ii) above, if 
the settlement is approved by the relevant authority. 

(2) Any fine imposed on the responsible officer on conviction of an offence 
under Part I of the Health and Safety at Work etc Act 1974 by virtue of 
section 51A(1) of that Act, any costs or expenses ordered to be paid by him on 
conviction of such an offence and any costs or expenses incurred by him in 
connection with proceedings for such an offence may, with the approval of the 
relevant authority, be paid out of the relevant fund. 


(3) In this section— 


“health and safety regulations” has the same meaning as in Part I of the 
Health and Safety at Work etc Act 1974; 
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“the relevant authority” means— 


(a) in relation to a chief officer of police in England and Wales, the 
police authority, 

(b) in relation to a chief officer of police in Scotland, the police 
authority or, in the case of a combined area, the joint police 

a Cal (within the meaning of the Police (Scotland) Act 1967), 

R i ` 

(e) in relation to any other responsible officer, the authority by 
whom the constables or cadets in question are paid; 


“the relevant fund” means— 
(a) in relation to a chief officer of police, the police fund, 


DAO oe 
(d) in relation to any other responsible officer, money provided by 
the relevant authority; 


“the responsible officer” means— 


(a) in relation to a police force or police cadets appointed for a 
police area, the chief officer of police, 
(b) 


(c) in relation to any other body of constables or cadets, the 
person who has the direction and control of the body of 
constables or cadets in question. 


NOTES 


Amendments 

Sub-s (3): definition “relevant authority”: paras (c), (d): repealed by the Serious Organised Crime 
and Police Act 2005, ss 59, 174(2), Sch 4, para 93(a), Sch 17, Pt 2. 

Sub-s (3): definition “relevant fund”: paras (b), (c): repealed by the Serious Organised Crime and 
Police Act 2005, ss 59, 174(2), Sch 4, para 93(b), Sch 17, Pt 2. 

Sub-s (3): definition “responsible officer”: para (b): repealed by the Serious Organised Crime and 
Police Act 2005, ss 59, 174(2), Sch 4, para 93(c), Sch 17, Pt 2. 

Prospective amendments 

Sub-s (3): definition “the relevant authority”: words “local policing body” substituted for words in 
italics by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, para 225, as 
from a day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement a ae 

1 July 1998; see s 9(2) and the note “Orders under this section” thereto. 

Sub-s (3): Chief officer of police For meaning, see the Police Act 1996, s 101(1), as applied 
by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (3): England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

Sub-s (3): Police authority; police fund _. For meanings, see the Police Act 1996, s 101(1), as 
applied by the Interpretation Act 1978, s.5, Sch 1, Vol 41, title Statutes. 

Sub-s (3): Police force This means a force maintained by a police authority, see the Police 
Act 1996, s 101(1), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
Sub-s (3): Police cadets As to the appointment of police cadets, see the Police Act 1996, 
s 28. 

Sub-s (3): Police area © This means a police area provided for by the Police Act 1996, s 1, see 
s 101(1) of that Act, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
Sub-s (3): Constables As to the office of constable generally, see 36(1) Halsbury’s Laws (4th 
edn 2007 reissue) para 101 et seq. As to the attestation and jurisdiction of police constables, see the 
Police Act 1996, ss 29, 30, Sch 4. 


Additional information See the Introductory Note(s) to this Act. 
Employment Rights Act 1996 See Vol 16, title Employment. 
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Health and Safety at Work etc Act 1974 For the relevant provisions, see Vol 18, title 
Health and Safety at Work. For the meaning of “health and safety regulations” in that Act, see 
s 15(1) thereof. 

Police (Scotland) Act 1967 Certain provisions of that Act are printed in this title; the 
relevant provisions referred to apply to Scotland only and are outside the scope of this work. 


6 


Amends the Health and Safety at Work etc Act 1974, s 53(1), Vol 18, title Health and Safety at 
Work, and the Employment Rights Act 1996, s 200(1), Vol 16, title Employment. 


7 Corresponding provision for Northern Ireland [278] 


An Order in Council under paragraph 1(1)(b) of Schedule 1 to the Northern 
Ireland Act 1974 (legislation for Northern Ireland in the interim period) which 
contains a statement that it is made only for purposes corresponding to the 
purposes of sections 1 to 6 above— 


(a) shall not be subject to paragraph 1(4) and (5) of that Schedule 
(affirmative resolution of both Houses of Parliament), but 

(b) shall be subject to annulment in pursuance of a resolution of either 
House of Parliament. 


NOTES 

Commencement 

21 March 1997 (the date of royal assent). 

Additional information See the Introductory Note(s) to this Act. 


Northern Ireland Act 1974 That Act was repealed by the Northern Ireland Act 1998, 
s 100(2), Sch 15. However, the effect of Orders in Council made under Sch 1 to that Act is 
preserved by s 95(1)(d) of, Sch 12, paras 3(4), 6 to, the 1998 Act, Vol 32, title Northern Ireland. 


8 Financial provision [279] 
There shall be paid out of money provided by Parliament— 


(a) any expenses of the Secretary of State attributable to the provisions 
of this Act, and 

(b) any increase attributable to this Act in the sums which under any 
other Act are payable out of money so provided. 


NOTES 


Commencement 
21 March 1997 (the date of royal assent). 


Secretary of State This means one of Her Majesty’s Principal Secretaries of State; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is one, and 
accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 


Additional information See the Introductory Note(s) to this Act. 


9 Short title, commencement and extent — [280] 


(1) This Act may be cited as the Police (Health and Safety) Act 1997. 
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=C) Te Act, apart from sections 7 and 8 and this section, shall not come 
into force until such day as the Secretary of State may by order made by statutory 
instrument appoint; and different days may be appointed for different purposes. 


(3) Section 7 extends to Northern Ireland, but the other provisions of this 
Act do not extend there. 


NOTES 

Commencement 

21 March 1997 (the date of royal assent). 

Sub-s (2): Secretary of State See the note to s 8. 

Additional information See the Introductory Note(s) to this Act. 
Orders under this section 


Police (Health and Safety) Act 1997 (Commencement) Order 1998, SI 1998/1542, bringing ss 1 -6 
of this Act into force on 1 July 1998. 


Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


POLICE ACT 1997 
(1997 c 50) 


ARRANGEMENT OF SECTIONS 


PARIEN 
THE NATIONAL CRIME SQUAD 


Miscellaneous 
Section Page 
88 Application to NCS Service Authority of local authority enactments............c:ccc0cseeeees 337 
PART III 


AUTHORISATION OF ACTION IN RESPECT OF PROPERTY 


The Commissioners 


91 a E A Sten. A E eat. URBMe N BoT 
Authorisations 

Oo A jange. eienen emne ea ea a e re a a E a a een 340 

D ANO STE NEE I NETE E a a EE 341 

OA AUCH OnisAtlons, given 1m aDSeEncerof AUUMONISIMG OMICET -h r.eeeoisanis ee eriper ror SETin oea EEEn E 347 

Tome AGCO ISA TONS. TOTIM Arra AIOE EA a N aea a ee E ean A aasa 350 

O E OTO E E 351 


Authorisations requiring approval 


97 Authorisations requiring approval .............. a E E CEC Fe ee EE 352 
O N CETS SIDEC TO NEEN E E a aD 
SOMME Conine eritialgpersoiial meal OL aoo aa 354 


Om Contreential jounmalisttemmatertalls. a TE a T a 355) 
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Complaints etc 


103 Quashing of authorisations etc........... E E a cCeeeee e a 355 
Appeals 
104 Appeal: by authorising officers ..............cs:ctesseseceesrssesv20- E aa Nenana OO 7 
105 Appeals by authorising officers: supplementary ...........-c:scssececesesseeeceseeseeneesereeneeresenecanenes 358 
General 
107 Supplementary provisions relating to Cormmissioners..........:-..--secreieeesceeeesseenseeneentecenaeenes 359 
108” Interpretation of Panty IMI. -2..-.-....-ccettees eepoeners eene e EAA E a a EN 362 
PART V 
CERTIFICATES OF CRIMINAL RECORDS, &C 
112 Criminal convietion’eenctttaates aeee ea amit cesses, eects E eater er se 363 
113A Criminal record certificates eeure. uaaa <= pecans ices easiss at cca nes e E create 364 
iS Be eniancecacrimi tal ene con MCentliiGACesr .......0.0cescte-cuncaceee terete oder sneer EREE a arenes teresa eee 367 
IBBA Suitabiliagsimiornta hommre evn oetouc interes age e = eee ese eee oe eee es 3571 
113BB -Suitabilo muormanornim Anne Comvita rae tem mG -sassi E E ee i 
MBBS Sürabii pamorma napon chat Arnen ase settee ter ee ee see eee eee eect S5 
TBCD. Mmiimgrationtiniormation relevanta eme Oae a ee A #5 
113E Criminal record certificates: specified children’s and adults’ lists: urgent cases............000++ 376 
ti Criminal record cerameares: row mec trap) Cyl cia te, oe sere eee ere eee ree DHS 
116 Enhanced criminal record certificates: judicial appointments and Crown 
employment aaa a E E a i cert ee OS e A ee gag 
17D spricessab Out accura cyto Ge UIE Mel Ue Syn oe ememme ee a cee eee 381 
E witelenic G Ter L A seen cee eee acca ea eS: E ne E 3x1 
1197 Sources of information enn a a e Sara oae a e A 383 
TAIT Miracle pone eta ras 11 a eae EM Ah OR Bt ich wore 385 
120° "Riegistered persons eee etre seercecre cee tee teeta ete cer cence eee Re oe Pe A 386 
TZOZ AS Regulations abs outage pista tori a ene ose, een nn 387 
120A Refusal and cancellation of registration on grounds related to disclosure ............:.:c00-s0+++ 389 
120AA Refusal, cancellation or suspension of registration on other grounds ............6:.::0000000 391 
120AB Procedure for cancellation or suspension under section 120AA............. Wid ae 392 
122 W@OAERGE practice ME a eer a a eiiie e r aa aaa ea A 393 
122A Delegation of functonsiof Secretary omette Aea e 394 
123- Offenses: Cneano nR. a A eee E ek E een ET i. a95 
124 Offencesidisdosure o omnii E Ge r ee 396 
124A Further offences: disclosure of aemm aedi in connection with delegated 
funia T5225 5c car saa a ih ia Ue 
(25a Rteoulation game ARR 3 en 
125B Form of appHeaulOons-....ccsmeMeern ae crete E teat eee TEE T E ee 


126 Interpretation of Part V 
126A Part 5: Modifications tor Northern Ireland 


a e E T E AEE E E 401 
(27 Savings disclosure of infomnationsand TecordS irn s.r Soe 402 


PART VI 
MISCELLANEOUS 


Amendments of Police Act 1996 
129 Change of name or description of certain police areas ne 403 


Rehabilitation of Offenders 
133 Rehabilitation of Offenders........ spacers tra eI S A EE 403 


PART VII 
GENERAL 


133A Meaning of “prevention” and “detection” ...,...,... = eeamenere tot aeneeeeneee ae 404 


Police Act 1997, ss 1-46 JIS 


134, Amendments and repeals .:......... hice a ee AOE.. zorn 404 

135 Commencement....... — nia erst a A OR, S ae or ee reer re 405 

136 Police: co-operation on imap lemMentatt onlays n. ine OO eo a ae 412 

ev ec nn A SOK: Oe... Cr a premiere 412 

{LSS MS) oo) i: (ict a PIAA T Saher E eT ee 413 
SCHEDULES: 


Schedule 10—Repeals 


An Act to make provision for the National Criminal Intelligence Service and the National 
Crime Squad; to make provision about entry on and interference with property and 
with wireless telegraphy in the course of the prevention or detection of serious crime; to 
make provision for the Police Information Technology Organisation; to provide for the 
issue of certificates about criminal records; to make provision about the administration 
and organisation of the police; to repeal certain enactments about rehabilitation of 


offenders; and for connected purposes iy i [21 March 1997] 


Extent See s 137. 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


PART I 


1-46 


Ss 1—6: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 94, 95, Sch 17, Pt 2. 


S 7: repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1). 

Ss 8, 9: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 94, 95, Sch 17, Pt 2. 

S 9A: inserted by the Criminal Justice and Police Act 2001, s 117; repealed by the Serious 
Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 95, Sch 17, Pt 2. 

Ss 10-16: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 94, 95, Sch 17, Pt 2. 

S 16A: inserted by the Criminal Justice and Police Act 2001, s 110; repealed by the Serious 
Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 95, Sch 17, Pt 2. 

Ss 17, 17A: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 94, 95, Sch 17, Pt 2 (substituted for s 17 as originally enacted, by the Criminal Justice and 
Police Act 2001, s 111). 

S 18: repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1). 

S 18A: inserted by the Scotland Act 1998 (Cross-Border Public Authorities) (Adaptation of 
Functions etc) Order 1999, SI 1999/1747, art 3, Sch 18, Pt II, para 2(1), (10); repealed by the 
Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 95, Sch 17, Pt 2. 
Ss 19-21: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 94, 95, Sch 17, Pt 2. 

S 21A: inserted by the Criminal Justice and Police Act 2001, s 112; repealed by the Serious 
Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 95, Sch 17, Pt 2. For 
transitional provisions see the Serious Organised Crime and Police Act 2005 (Commencement 
No .5 and Transitional and Transitory Provisions and Savings) Order 2006, SI 2006/378, 
art 4(7), (8) (made under s 178(8), (9), (10) of the 2005 Act). 

Ss 22-28: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 94, 95, Sch 17, Pt 2. 

S 28A: inserted by the Police Reform Act 2002, s 8, Sch 1, paras 1, 2(1); repealed by the Serious 
Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 95, Sch 17, Pt 2. 

Ss 29-31: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 94, 95, Sch 17, Pt 2. 
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S 31A: inserted by the Police Reform Act 2002, s 8, Sch 1, paras 1, 4(1); repealed by the Serious 
Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 95, Schutte 2 . 

Ss 31B, 31C: inserted by the Police Reform Act 2002, s 8, Sch 1, paras 1, 5(1); repealed by the 
Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 95, Schar, Pie. 
Ss 32, 33: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 94, 95, Sch 17, Pt 2. 

S 34: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 94, 95, Sch 17, Pt 2, and by the Inquiries Act 2005, ss 48(1), 49(2), Sch 2, Pt 1, para 16, 
Sch 3. 

S 34A: inserted by the Police Reform Act 2002, s 88(1); repealed by the Serious Organised Crime 
and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 95, Sch 17, Pt 2. 

Ss 35-43: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 94, 95, Sch 17, Pt 2. 

S 44: repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1). 

Ss 45, 46: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 94, 95, Sch 17, Pt 2. 


PART I 
THE NATIONAL CRIME SQUAD 


47-84 

Ss 47—52: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 94, 95, Sch 17, Pt 2. 

S 53: repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1). 

Ss 54, 55: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 94, 95, Sch 17, Pt 2. 

S 55A: inserted by the Criminal Justice and Police Act 2001, s 120; repealed by the Serious 
Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 95, Sch 17, Pt 2. 

Ss 56—61: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 94, 95, Sch 17, Pt 2. 

S 61A: inserted by the Criminal Justice and Police Act 2001, s 113; repealed by the Serious 
Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 95, Sch 17, Pt 2. 


Ss 62, 62A: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 94, 95, Sch 17, Pt 2 (substituted for s 62 as originally enacted, by the Criminal Justice and 
Police Act 2001, s 114). 


S 63: repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1). 
Ss 64-66: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 94, 95, Sch 17, Pt 2. 


S 66A: inserted by the Criminal Justice and Police Act 2001, s 115; repealed by the Serious 
Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 95, Sch 17, Pt 2. For 
transitional provisions see the Serious Organised Crime and Police Act 2005 (Commencement 
No 5 and Transitional and Transitory Provisions and Savings) Order 2006, SI 2006/378, 
art 4(2), (8) (made under s 178(8)-(10) of the 2005 Act). 


Ss 67, 68: repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1). 


Ss 69-73: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 94, 95, Sch 17, Pt 2. 

S 73A: inserted by the Police Reform Act 2002, s 8, Sch 1, paras 1, 2(2); repealed by the Serious 
Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 95, Sch 17, Pt 2. 

Ss 74-76; repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 94, 95, Sch 17, Pt 2. 

S 76A: inserted by the Police Reform Act 2002, s 8, Sch 1, paras 1, 4(2); repealed by the Serious 
Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 95, Sch 17, Pt 2. 

S 76B: inserted by the Police Reform Act 2002, s 8, Sch 1, paras 1, 5(3); repealed by the Serious 
Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 95, Sch 17, Pt 2. 
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Ss 77, 78: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 94, 95, Sch 17, Pt 2. 


S 79: repealed by the Inquiries Act 2005, ss 48(1), 49(2), Sch 2, Pt 1, para 16, Sch 3. 

S 79A: inserted by the Police Reform Act 2002, s 89(1); repealed by the Serious Organised Crime 
and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 95, Sch 17, Pt 2. 

S 80: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 94, 95, Sch 17, Pt 2. 

S 80A: inserted by the Police Reform Act 2002, s 8, Sch 1, paras 1, 7; repealed by the Serious 
Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 95, Sch 17, Pt 2. 


Ss 81-84: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 94, 95, Sch 17, Pt 2. 


Miscellaneous 


85-87 


Repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 
9S, Senet 7, PPZ. 


88 Application to NCS Service Authority of local authority 
enactments [281] 


Schedule 6 (which amends local authority enactments applying to police 
authorities so as to apply those enactments in a similar way to the NCS Service 


Authority) shall have effect. 


NOTES 


Commencement 

23 July 1997 (in so far as it relates to Sch 6, paras 3, 5, 10); see s 135 and the note “Orders under 
this section” thereto. 

31 October 1997 (in so far as it relates to Sch 6, paras 1, 2, 6, 9(e), 29, 32); see s 135 and the note 
“Orders under this section” thereto. 

1 April 1998 (in so far as it relates to Sch 6, paras 4, 7, 8, 9 (to the extent that it is not in force), 
11-13, 15-24, 27, 28, 30, 31); see s 135 and the note “Orders under this section” thereto. 


Police authorities For meaning, see the Police Act 1996, s 101(1), as applied by the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


NCS Service Authority That is, the Service Authority for the National Crime Squad (NCS). 
The Service Authority for the NCS was abolished by the Secretary of State by order under the 
Serious Organised Crime and Police Act 2005, s 1, and the NCS is replaced by the Serious 
Organised Crime Agency (as to which see generally Pt 1 of that Act). 


Additional information See the Introductory Note(s) to this Act. 


89, 90 
Repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 
DG, Sdn Ugh ete 2 


PART TII 
AUTHORISATION | GF AGTION IN RESPECT OF PROPERTY 


The Commissioners 


91 The Commissioners [282] 


(1) The Prime Minister[, after consultation with the Scottish Ministers,] 
shall appoint for the purposes of this Part— 
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(a) a Chief Commissioner, and 
(b) such number of other Commissioners as the Prime Minister thinks 
fit. 
(2) The persons appointed under subsection (1) shall be persons who hold 
or have held high judicial office’ within the meaning of [Part 3 of the 
Constitutional Reform Act 2005 or are or have been members of the Judicial 
Committee of the Privy Council]. 
(3) Subject to subsections (4) to (7), each Commissioner shall hold and 

vacate office in accordance with the terms of his appointment. 


(4) Each Commissioner shall be appointed for a term of three years. 


(5) A person who ceases to be a Commissioner (otherwise than under 
subsection (7)) may be reappointed under this section. 


[(6) Subject to subsection (7), a Commissioner shall not be removed from 
office before the end of the term for which he is appointed unless— 


(a) a resolution approving his removal has been passed by each House 
of Parliament; and 

(b) a resolution approving his removal has been passed by the Scottish 
Parliament. | 


(7) A Commissioner may be removed from office by the Prime Minister if 
after his appointment— 


(a) a bankruptcy order is made against him or his estate is sequestrated 
or he makes a composition or arrangement with, or grants a trust 
deed for, his creditors; 


(b) a disqualification order under the Company Directors 
Disqualification Act 1986 or [the Company Directors 
Disqualification (Northern Ireland) Order 2002], or an order under 
section 429(2)(b) of the Insolvency Act 1986 (failure to pay under county 
court administration order), is made against him [or his disqualification 
undertaking is accepted under section 7 or 8 of the Company 
Directors Disqualification Act 1986] for: under the Company 
Directors Disqualification (Northern Ireland) Order 2002]; or 

(c) he is convicted in the United Kingdom, the Channel Islands or the 
Isle of Man of an offence and has passed on him a sentence of 
imprisonment (whether suspended or not). 


(8) The Secretary of State shall pay to each Commissioner[, other than a 
Commissioner carrying out functions as mentioned in subsection (8A),| such 
allowances as the Secretary of State considers appropriate. 


[(8A) The Scottish Ministers shall pay to any Commissioner who carries out 
his functions under this Part wholly or mainly in Scotland such allowances as the 
Scottish Ministers consider appropriate. ] 


(9) The Secretary of State shall, after consultation with the Chief 
Commissioner [and subject to the approval of the Treasury as to numbers], 
provide the Commissioners [and any Assistant Surveillance Commissioners 
holding office under section 63. of the Regulation of Investigatory Powers 
Act 2000]{, other than any Commissioner carrying out functions as mentioned 
in subsection (9A),] with such staff as the Secretary of State considers necessary 
for the discharge of their functions. 


[(9A) The Scottish Ministers shall, after consultation with the Chief 
Commissioner, provide any Commissioner who carries out his functions under 
this Part wholly or mainly in Scotland with such staff as the Scottish Ministers 
consider necessary for the discharge of his functions.] 
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(10) The decisions of the Chief Commissioner or, subject to sections 104 
and 106, any other Commissioner (including decisions as to his jurisdiction) shall 
not be subject to appeal or liable to be questioned in any court. 


NOTES 


Amendments 


Sub-s (1): words in square brackets inserted by the Scotland Act 1998 (Cross-Border Public 
Authorities) (Adaptation of Functions etc) Order 1999, SI 1999/1747, art 3, Sch 6: Pen. 
para 2(1), (2)(a), subject to transitional and saving provisions. 

Sub-s (2): words in square brackets substituted by the Constitutional Reform Act 2005, s 145, 
Sselot 1074, Ie 2), para 27. 

Sub-s (6): substituted by the Scotland Act 1998 (Cross-Border Public Authorities) (Adaptation of 
Functions etc) Order 1999, SI 1999/1747, art 3, Sch 6, Pt II, para 2(1), (2)(b), subject to 
transitional and saving provisions. 

Sub-s (7)(b): words in first pair of square brackets substituted by the Companies Act 2006 
(Consequential Amendments, Transitional Provisions and Savings) Order 2009, SI 2009/1941, 
art 2(1), Sch 1, para 169; words in second pair of square brackets inserted by the Insolvency 
Act 2000, s 8, Sch 4, Pt H, para 22(1), (2); words in third pair of square brackets substituted by the 
Insolvency Act 2000 (Company ` Directors Disqualification Undertakings) Order. 2004, 
SI 2004/1941, art 3, Schedule, paras 9, 10. 

Sub-s (8): words in square brackets inserted by the Scotland Act 1998 (Cross-Border Public 
Authorities) (Adaptation of Functions etc) Order 1999, SI 1999/ 1747, art 3, Sch 6, Pt I, 
para 2(1), (2)(c), subject to transitional and saving provisions. 

Sub-s (8A): inserted by the Scotland Act 1998 (Cross-Border Public Authorities) (Adaptation of 
Functions etc) Order 1999, SI 1999/1747, art 3, Sch 6, Pt II, para 2(1), (2)(d), subject to 
transitional and saving provisions. 

Sub-s (9): words in first and second pairs of square brackets inserted by the Regulation of 
Investigatory Powers Act 2000, s 82(1), Sch 4, para 8(1); words in third pair of square brackets 
inserted by the Scotland Act 1998 (Cross-Border Public Authorities) (Adaptation of Functions etc) 
Order 1999, SI 1999/1747, art 3, Sch 6, Pt il, para 2(1), (2)(f), subject to transitional and saving 
provisions. 

Sub-s (9A): inserted by the Scotland Act 1998 (Cross-Border Public Authorities) (Adaptation of 
Functions etc) Order 1999, SI 1999/1747, art 3, Sch 6, Pt II, para 2(1), (2)(g),-subject to 
transitional and saving provisions. 


Prospective amendments 

Sub-s (7)(b): words “section 429(2) of the Insolvency Act 1986 (disabilities on revocation of county 
court administration order)” substituted for words in italics by the Tribunals, Courts and 
Enforcement Act 2007, s 106(2), (3), Sch 16, para 11(1), (2), as from a day to be appointed under 
s 148 of that Act, Vol 11, title Courts, Judgments and Legal Services. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 
Sub-ss (1)-(9): 1 September 1997; see s 135 and the note “Orders under this section” thereto. 
Sub-s (10): 22 February 1999; see s 135 and the note “Orders under this section” thereto. 


Sub-s (1): Scottish Ministers As to the Scottish Ministers generally, see the Scotland 
Act 1998, s 44 et seq, Vol 10, title Constitutional Law. 


Sub-s (1): This Part That is, Pt III (ss 91-108) of this Act. 


Sub-s (1): Chief Commissioner The Chief Commissioner appointed under sub-s (1) heads 
the Office of Surveillance Commissioners, a Tribunal Non-Departmental Public Body sponsored by 
the Home Office. 

For the Chief Commissioners duty to make arrangements for a person giving, renewing or 
cancelling an authorisation under s 93(1) to so notify in writing a Commissioner appointed under 
sub-s (1)(b), see s 96(1). For provisions as to appeals to the Chief Commussioner by authorising 
officers against the decisions of Commissioners, see ss 104, 105. For the obligation of the Chief 
Commissioner to keep under review the performance of functions under this Part of this Act and 
for his duty annually to report to the Prime Minister and the Scottish Ministers on the discharge of 
such functions, see s 107(1), (2). As to the duty of specified persons to provide the Chief 
Commissioner with any documents or information required by him to enable the discharge of his 
functions, see s 107(5A). 


Sub-s (1): Commissioners For the requirement of a person giving, renewing or cancelling an 
authorisation under s 93(1) to so notify in writing a Commissioner appointed under sub-s (1)(b), 
see s 96(1). For provisions as to the circumstances where an authorisation under s 93(1) is without 
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effect until approved, etc, by a Commissioner appointed under sub-s (1)(b), see s 97. As to the 
power of a Commissioner to quash an authorisation under s 93, and order the destruction of records 
obtained by virtue thereof, etc, see s 103. 

As to the duty of persons having functions under this Part, and any person acting in relation to an 
authorisation under s 93, to comply with any request of a Commissioner for documents or 
information required by him to enable the discharge of his functions, see s 107(5). 

As to the duty of Commissioners appointed under this section to provide assistance to the tribunal 
established under the Regulation of Investigatory Powers Act 2000, s 65, Vol 7(2), title 
Communications, see s 107(5B). 

Sub-s (6): Scottish Parliament As to the Scottish Parliament generally, see the Scotland 
Act 1998, Pt I, Vol 10, title Constitutional Law. 

Sub-s (7): Bankruptcy order As to the making of bankruptcy orders, see the Insolvency 
Act 1986, Pt IX, Chapter I, Vol 4(2), title Bankruptcy and Insolvency. 

Sub-s (7): United Kingdom This ‘means Great Britain and Northern Ireland; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (7): Channel Islands Ie the islands of Jersey, Guernsey, Alderney and Sark and their 
respective dependencies. 

Sub-s (8): Secretary of State This means one of Her Majesty's Principal Secretaries of State: 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoflice. 
gov.uk/content/list-government-departments-and-ministers, 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 

Sub-s (9): The Treasury This means the Commissioners of Her Majesty’s Treasury; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Modifications This Part (ss 91-108) may be modified by orders made under the Police 
Reform Act 2002, s 19, in connection with the carrying out of the functions of the Independent 
Police Complaints Commission; see s 19(2) thereof. 

Additional information See the Introductory Note(s) to this Act. 


Constitutional Reform Act 2005 For the meaning of “high Judicial office” in that Act. see 
ss 60, 122 thereof, Vol 11, title Courts, Judgments and Legal Services. 


Company Directors Disqualification Act 1986 See Vol 8, title Companies and 
Partnerships. 


Insolvency Act 1986 See Vol 4(2), title Bankruptcy and Insolvency. 
Regulation of Investigatory Powers Act 2000 See Vol 7(2), title Communications. 


Company Directors Disqualification (Northern Ireland) Order 2002 SI 2002 3150 
(NI 4). 


Cases relating to this section 
R v Templar [2003] EWCA Crim 3186, [2003] All ER (D) 191 (Nov) (sub-s (10)) 


Authorisations 


92 Effect of authorisation under Part III [283] 


No entry on or interference with property or with wireless telegraphy shall be 
unlawful if it is authorised by an authorisation having effect under this Part. 


NOTES 
Commencement 
22 February 1999; see s 135 and the note “Orders under this section” thereto. 


Authorisation For provision as to authorisations by an authorising officer, see s 93; see s 94 for 
provision permitting, in an urgent case, a person other than an authorising officer to exercise the 
powers conferred by s 93; as to the form, duration and notification of authorisations under s 93, see 
ss 95, 96; for the circumstances where an authorisation in a non-urgent case is without effect until 
approved by a Commissioner appointed under s 91(1)(b) and until the person who gave the 
authorisation has been so notified, see ss 97-100; for the power of a Commissioner appointed under 
s 91(1)(b) to quash authorisations, etc, and for provision in relation to appeals by authorising officers 
in relation to those powers, see ss 103-105. j À 
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As to the duty of persons by whom, or on whose application, an authorisation has been granted or 
given under this Part of this Act to provide information to the Tribunal established under the 
Regulation of Investigatory Powers Act 2000, s 65, Vol 7(2), utle Communications, see s 68 thereof, 
in the same title. As to the Secretary of State’s power to issue codes of practice relating to the 
exercise and performance of authorisations under this Part of this Act, see the Regulation of 
Investigatory Powers Act 2000, s 71, Vol 7(2), title Communications. 

This Part That is, Pt III (ss 91-108) of this Act. 

Modifications See the note to s 91. 

Competence of Scottish Parliament The interception of communications and 
telecommunications and wireless telegraphy are “reserved matters” for the purposes of the Scotland 
Act 1998, Vol 10, title Constitutional. Law, which, by virtue of s 29(2)(b) of that Act, are outside the 
legislative competence of the Scottish Parliament. However, these reserved matters do not include 
the subject-matter of this Part of this Act or surveillance not involving interference with property; 
see the Scotland Act 1998, s 30, Sch 5, Pt II, Head B, para B8, Head C, para C10, Pt III, para 5, 
and therefore the Scottish Parliament has legislative competence in relation to this Part of this Act. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“authorisation”: s 108(1) 

“wireless telegraphy”: s 108(1) 


93 Authorisations to interfere with property etc [284] 


(1) Where subsection (2) applies, an authorising officer may authorise— 


(a) the taking of such action, in respect of such property in the relevant 
area, as he may specify, 

[(ab) the taking of such action falling within subsection (1A), in respect 
of property outside the relevant area, as he may specify, or] 

(b) the taking of such action in the relevant area as he may specify, in 
respect of wireless telegraphy. 


{(1A) The action falling within this subsection is action for maintaining or 
retrieving any equipment, apparatus or device the placing or use of which in the 
relevant area has been authorised under this Part or Part II of the Regulation of 
Investigatory Powers Act 2000 or under any enactment contained in or made 
under an Act of the Scottish Parliament which makes provision equivalent to that 
made by Part II of that Act of 2000. 


(1B) Subsection (1) applies where the authorising officer is a [member of the 
staff of the Serious Organised Crime Agency,] [an officer of Revenue and 
Customs] [or an officer of the Office of Fair Trading] with the omission of— 


(a) the words “in the relevant area”, in each place where they occur; 
and 
(b) paragraph (ab).] 
(2) This subsection applies where the authorising officer believes— 


(a) that it is necessary for the action specified to be taken [for the 
purpose of preventing or detecting] serious crime, and 

[(b) that the taking of the action is proportionate to what the action 
seeks to achieve]. 


[(2A) Subsection (2) applies where the authorising officer is the Chief 
Constable or the Deputy Chief Constable of the [Police Service of Northern 
Ireland] as if the reference in subsection (2)(a) to preventing or detecting serious 
crime included a reference to the interests of national security. 

((2AA) Where the authorising officer is the chairman of the Office of Fair 
Trading, the only purpose falling within subsection (2)(a) is the purpose of 
preventing or detecting an offence under section 188 of the Enterprise 
Act 2002.] 
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(2B) The matters to be taken into account in considering whether the 
requirements of subsection (2) are satisfied in the case of any authorisation shall 
include whether what it is thought necessary to achieve by the authorised action 
could reasonably be achieved by other means.] 

(3) An authorising officer shall not give an authorisation under this section 
except on an application made— 


[(za) if the authorising officer is within subsection (5)(a) to (c)— 


(i) by a member of the officer’s police force; or 

(ii) in a case where the chief officer of police of that force (“the 
authorising force”) has made an agreement under section 23(1) 
of the Police Act 1996 with the chief officer of police of one 
or more other police forces, by a member of a collaborative 
force;] 


if the authorising officer is within [subsection (5)(d)] to [(ea) or 
(ee)], by a member of his police force, 

if the authorising officer is within subsection (5)(eb) to (ed), by a 
member, as the case may be, of the [Royal Navy police], the Royal 
Military Police or the Royal Air Force Police;} 

if the authorising officer is within subsection (5)(f), by a member of 
the staff of the Serious Organised Crime Agency,| 

if the authorising officer is within subsection (5)(h), by [an officer of 
Revenue and Customs]|[, or 

if the authorising officer is within subsection (5)(i), by an officer of 
the Office of Fair Trading]. 

if the authorising officer is within subsection (5)(j), by a police 
member of the Scottish Crime and Drug Enforcement Agency 
appointed in accordance with paragraph 7 of schedule 2 to the 
Police, Public Order and Criminal Justice (Scotland) Act 2006 


(asp 10).] 


[(3A) For the purposes of subsection (3) (za) (1i)— 


(a) 


(b) 


a police force is a collaborative force if— 

(i) its chief officer of police is a party to the agreement mentioned 
in that provision; and 

(ii) its members are permitted by the terms of the agreement to 
make applications for authorisations under this section to the 
authorising officer of the authorising force; and 


a reference to a police force is to the following— 


(i) any police force maintained under section 2 of the Police 
Act 1996 (police forces in England and Wales outside London); 

(ü) the metropolitan police force; and 

(i) the City of London police force.] 


[(3B) In the case of a joint operation, an authorising officer mentioned in 
subsection (3C) may authorise a person mentioned in subsection (3D) to take 
such action as is referred to in subsection (1). 


(3C) Those authorising officers are— 


(a) 


(b) 


the chief constable of a police force— 


` @) maintained under or by virtue of section 1 of the Police 


(Scotland) Act. 1967, and 
(ii) involved in the joint operation, 
where the Scottish Crime and Drug Enforcement Agency is 


involved in the joint operation, the Director General or Deputy 
Director General of that Agency. 


Police Act 1997, s.93 343 


(3D) The persons who may be authorised under subsection (1) are— 


(a) a constable of any of the police forces involved in the joint 
operation (whether or not the authorised action is to be carried out 
in the area of operation of the constable’s police force), 

(b) where the joint operation falls within paragraph (b) of 
subsection (3C), a police member of the Scottish Crime and Drug 
Enforcement Agency. 


(SE) In subsection (3B), “joint operation” means a case involvinge— 


(4) 


(a) at least two police forces in Scotland working together, or 
(b) at least one police force in Scotland and the Scottish Crime and 
Drug Enforcement Agency working together.] 


For the purposes of subsection (2), conduct which constitutes one or 


more offences shall be regarded as serious crime if, and only if,— 


(a) it involves the use of violence, results in substantial financial gain or 
is conduct by a large number of persons in pursuit of a common 
purpose, or 

(b) the offence or one of the offences is an offence for which a person 
who has attained the age of twenty-one and has no previous 
convictions could reasonably be expected to be sentenced to 
imprisonment for a term of three years or more, 


and, where the authorising officer is within subsection (5)(h); it relates to an 
assigned matter within the meaning of section 1(1) of the Customs and Excise 
Management Act 1979. 


(5) 


In this section “authorising officer” means— 


(a) the chief constable of a police force maintained under section 2 of 
the Police Act 1996 (maintenance of police forces for areas in 
England and Wales except London); 

(b) the Commissioner, or an Assistant Commissioner, of Police of the 
Metropolis; 

(c) the Commissioner of Police for the City of London; 

(d) the chief constable of a police force maintained under or by virtue 
of section 1 of the Police (Scotland) Act 1967 (maintenance of 
police forces for areas in Scotland); 

(e) the Chief Constable or a Deputy Chief Constable of the [Police 
Service of Northern Ireland]; 

(ea) the Chief Constable of the Ministry of Defence Police; 

eb) the Provost Marshal of the [Royal Navy police]; 

ec) the Provost Marshal of the Royal Military Police; 

ed) the Provost Marshal of the Royal Air Force Police; 

(ee) the Chief Constable of the British Transport Police;] 

[(f) the Director General of the Serious Organised Crime Agency, or 
any member of the staff of that Agency who is designated for the 
purposes of this paragraph by that Director General;] 

[(h) an officer of Revenue and Customs who is a senior official within 
the meaning of the Regulation of Investigatory Powers Act 2000 
and who is designated for the purposes of this paragraph by the 
Commissioners for Her Majesty’s Revenue and Customs;] 

[(i) the chairman of the Office of Fair Trading]; 

[j) the Director General[, or Deputy Director General,] of the Scottish 
Crime and Drug Enforcement Agency. | 


In this section “relevant area” — 
(a) in relation to a person within paragraph (a), (b) or (c) of 


[ 
( 
( 
( 
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subsection (5) [to whom an application is made by virtue of 

subsection (3)(za)(i)], means the area in England and Wales for 

which his police force is maintained; 

in relation to a person within any of those paragraphs to whom an 

application is made by virtue of subsection (3)(za) (ii), means the area 

in England and Wales— 

(i) for which any collaborative force (within the meaning of 
subsection (3A)) is maintained; and 

(ii) which is specified in relation to members of that force in the 
agreement mentioned in subsection (3)(za)(1i);] 


(b) in relation to a person within paragraph (d) of [subsection (5)] 
means the area in Scotland for which his police force is maintained; 

(c) in relation to a person within paragraph (e) of that subsection, 
means Northern Ireland; 

[(ca) in relation to a person within paragraph (ea), means any place 
where, under section 2 of the Ministry of Defence Police Act 1987, 
the members of the Ministry of Defence Police have the powers and 
privileges of a constable; 

(cb) in relation to a person within paragraph (ee), means the United 
Kingdom;] 

[(cc) in relation to the Director General{, or Deputy Director General.,] 
of the Scottish Crime and Drug Enforcement Agency, ineans 
Scotland, | 

(df)... 

and in each case includes the adjacent United Kingdom waters. 


[((6A) For the purposes of any authorisation by a person within 
paragraph (eb), (ec) or (ed) of subsection (5) property is in the relevant area or 
action in respect of wireless telegraphy is taken in the relevant area if, as the case 
may be— 

(a) the property is owned, occupied, in the possession of or being used 
by a person [who is subject to service law or is a civilian subject to 
service discipline]; or 

(b) the action is taken in relation to the use of wireless telegraphy by 
such a person. 


[(6B) In subsection (6A) “subject to service law” and “civilian subject to 
service discipline” have the same meanings as in the Armed Forces Act 2006.]] 


Se 


[(aa 


(7) The powers conferred by, or by virtue of, this section’ are additional to 
any other powers which a person has as a constable either at common law or 
under or by virtue of any other enactment and are not to be taken to affect any 
of those other powers. 


NOTES 


Amendments 

Sub-s (1)(ab): substituted by the Regulation of Investigatory Powers Act 2000, s 75(1), (2). 

Sub-s (1A): inserted (together with sub-s (1B)) by the Regulation of Investigatory Powers Act 2000, 
s 75(1), (3). 

Sub-s (1B): inserted (together with sub-s (1A)) by the Regulation of Investigatory Powers Act 2000, 
s 75(1), (3); words in first pair of square brackets inserted by the Serious Organised Crime and 
Police Act 2005, s 59, Sch 4, paras 94, 97(1), (2); words in second pair of square brackets substituted 
by the Serious Crime Act 2007, s 88, Sch 12, para 1(a); words in third pair of square brackets 
inserted by the Enterprise Act 2002, s 200(1), (2)(a). 

Sub-s (2)(a): words in square brackets substituted by the Regulation of Investigatory Powers 
Act 2000, s 75(1), (4)(a). 

Sub-s (2)(b): substituted by the Regulation of Investigatory Powers Act 2000, s 75(1), (4)(b). 
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Sub-ss (2A): inserted (together with sub-s (2B)) by the Regulation of Investigatory Powers 
Act 2000, s 75(1), (5); words in square brackets substituted by the Police (Northern Ireland) 
Act 2000, s 78(1), Sch 6, para 20(1), (2)(b). 

Sub-s (2AA): inserted by the Enterprise Act 2002, s 200(1), (2)(b). 

Sub-ss (2B): inserted (together with sub-s (2A)) by the Regulation of Investigatory Powers 
Act 2000, s 75(1), (5). 

Sub-s (3)(za): inserted by the Policing and Crime Act 2009, s 6(1), (2). 

Sub-s (3)(a): words in first pair of square brackets substituted by the Policing and Crime Act 2009, 
s 6(1), (3); words in second pair of square brackets substituted by the Regulation of Investigatory 
Powers Act 2000, s 82(1), Sch 4, para 8(2)(a). 

Sub-s (3)(aa): inserted by the Regulation of Investigatory Powers Act 2000, s 82(1), Sch 4, 
para 8(2)(b); words in square brackets substituted by the Armed Forces Act 2006, s 378(1), Sch 16, 
para 146(1), (2). 

Sub-s (3)(b): substituted for paras (b), (c) by the Serious Organised Crime and Police Act 2005, 
s 59, Sch 4, paras 94, 97(1), (3). 

ee, ae words in square brackets substituted by the Serious Crime Act, 2007, s 88, Sch 12, 
para : 

Sub-s (3)(e) (and preceding word “or”): inserted by the Enterprise Act 2002, s 200(1), (2)(c). 
Sub-s (3)(f): inserted by the Police, Public Order and Criminal Justice (Scotland) Act 2006, s 101, 
Sch 6, Pt 1, para 6(1), (2)(a). 

Sub-s (3A): inserted by the Policing and Crime Act 2009, s 6(1), (4). 

Sub-ss (3B)—(3E): inserted by the Criminal Justice and Licensing (Scotland) Act 2010 (asp 13), 
s 107(1), (2)(a). 

Sub-s (5)(e): words in square brackets substituted by the Police (Northern Ireland) Act 2000, 
s 78(1), Sch 6, para 20(1), (2)(b). 

Sub-s (5)(ea): inserted (together with paras (eb)—(ee)) by the Regulation of Investigatory Powers 
Act 2000, s 75(1), (6)(a). 

Sub-s (5)(eb): inserted (together with paras (ea), (ec)—(ee)) by the Regulation of Investigatory 
Powers Act 2000, s 75(1), (6)(a); words in square brackets substituted by the Armed Forces 
Act 2006, s 378(1), Sch 16, para 146(1), (3). 

Sub-s (5)(ec)—(ee): inserted (together with paras (ea), (eb)) by the Regulation of Investigatory 
Powers Act 2000, s 75(1), (6)(a). 

Sub-s (5)(f): substituted for paras (f), (g) by the Serious Organised Crime and Police Act 2005, s 59, 
Sch 4, paras 94, 97(1), (4). 

Sub-s (5)(h): substituted by the Serious Crime Act 2007, s 88, Sch 12, para 1(c). 

Sub-s (5)(i): inserted by the Enterprise Act 2002, s 200(1), (2)(d). 

Sub-s (5)(j): inserted by the Police, Public Order and Criminal Justice (Scotland) Act 2006, s 101, 
Sch 6, Pt 1, para 6(1), (2)(b); words in square brackets inserted by the Criminal Justice and 
Licensing (Scotland) Act 2010 (asp 13), s 107(1), (2)(b). 

Sub-s (6)(a): words in square brackets inserted by the Policing and Crime Act 2009, s 6(1), (5)(a). 
Sub-s (6)(aa): inserted by the Policing and Crime Act 2009, s 6(1), (5)(b). 

Sub-s (6)(b): words in square brackets substituted by the Policing and Crime Act 2009, s 6(1), (5)(c). 
Sub-s (6)(ca), (cb): inserted by the Regulation of Investigatory Powers Act 2000, s 75(1), (7). 
Sub-s (6)(cc): inserted by the Police, Public Order and Criminal Justice (Scotland) Act 2006, s 101, 
Sch 6, Pt 1, para 6(1), (2)(c); words in square brackets inserted by the Criminal Justice and Licensing 
(Scotland) Act 2010 (asp 13), s 107(1), (2){c). 

Sub-s (6)(d), (e): repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), 
Sch 4, paras 94, 97(1), (5), Sch 17, Pt 2. 

Sub-s (6)(f}: repealed by the Regulation of Investigatory Powers Act 2000, s 32(2), Sch 5. 

Sub-s (GA): inserted (together with sub-y (6B)) by the Regulation of Invesugatory Powers Act 2000, 
s 75(1), (8). 

Sub-s (6A)(a): words in square brackets substituted by the Armed Forces Act 2006, s 378(1), Sch 16, 
para 146(1), (4). : ae 7 S 

Sub-s (6B): inserted (together with sub-s (6A)) by the Regulation of Investigatory Powers Act 2000, 
s 75(1), (8); substituted by the Armed Forces Act 2006, s 378(1), Sch 16, para 146(1), (5). 


Prospective amendments 

Sub-s (4)(b): words “(eighteen in relation to England and Wales)” inserted after word “twenty-one” 
by the Criminal Justice and Court Services Act 2000, s 74, Sch 7, Pt II, para 149, as from a day to 
be appointed under s 80 of that Act, Vol 12, title Criminal Law. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 
22 February 1999; see s 135 and the note “Orders under this section” thereto. 
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Sub-s (1): An authorising officer may authorise, etc See the note “Authorisation” to 
s OR 

As to the cancellation of authorisations where the requirements of sub-s (2)(a), (b) are no longer 
satisfied, see s 95(4), (5). 

Sub-s (1A): Scottish Parliament See the note to s 91. 

Sub-s (1B): Serious Organised Crime Agency This Agency 1s established by the Serious 
Organised Crime and Police Act 2005, s 1. Its principal functions include the prevention and 
detection of serious organised crime and the gathering, disseminating, etc, of information relevant 
to the prevention, detection, investigation or prosecution of offences; see ss 2, 3 of the 2005 Act. 
Sub-s (1B): Officer of Revenue and Customs For meaning, see the Commissioners for 
Revenue and Customs Act 2005, s 2(1), title Taxes, Customs and Excise, as applied by the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the appointment and initial functions 
of officers of Revenue and Customs, see ss 2, 6 of the 2005 Act, title Taxes, Customs and Excise. 
Sub-s (1B): Office of Fair Trading As to the Office of Fair Trading generally, see the 
Enterprise Act 2002, s 1, Sch 1, Vol 9, title Commerce and Competition, and the note “Office of 
Fair Trading” to s 1 of that Act. 

Sub-s (2A): Police Service of Northern Ireland For meaning, see the Police (Northern 
Ireland) Act 2000, ss 1(1), (2), 77(1), Vol 32, title Northern Ireland, as applied by the Interpretation 
Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (3): Police force This means a force maintained by a police authority, see the Police 
Act 1996, s 101(1), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
Sub-s (3): Chief officer of police For meaning, see the Police Act 1996, s 101(1), as applied 
by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (3): Scottish Crime and Drug Enforcement Agency This Agency is established by 
the Police, Public Order and Criminal Justice (Scotland) Act 2006 (asp 10) (outside the scope of this 
work). 

Sub-s (4): Persons Unless the contrary intention appears this includes a body of persons 
corporate or unincorporate; see the Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, 
para 4(5), Vol 41, title Statutes. 

Sub-s (4): Attained the age, etc A person attains a particular age expressed in years at the 
commencement of the relevant anniversary of the date of his birth; see the Family Law Reform 
Act 1969, s 9, Vol 6, title Children. 


Sub-s (5): Chief constable As to the appointment of chief constables, see the Police 
ieee WEES, G ILL. 


Sub-s (5): England; Wales For meanings, see the Interpretation Act 1978, s.5, Sch 1, Vol 41, 
title Statutes. 


Sub-s (5): The Commissioner; Assistant Commissioner of Police of the Metropolis 
As to the appointment of the Commissioner and Assistant Commissioner of Police of the 
Metropolis, see the Police Act 1996, ss 9B, 9F Note also, in relation to the Assistant Commissioner 
of Police of the Metropolis, s. 108(1). 


Sub-s (5): Commissioner of Police for the City of London The office of 
Commissioner of Police for the City of London is established under the City of London Police 
Act 1839 (c xciv) (outside the scope of this work). 


Sub-s (5): Chief constable of the Ministry of Defence Police As to the Ministry of 
Defence Police generally, see the Ministry of Defence Police Act 1987, s 1, and the note “Ministry 
of Defence Police” thereto. As to the appointment of the chief constable, see s 1(3) thereof. 


Sub-s (5): British Transport Police As to the British Transport Police Force generally, see 
the Railways and Transport Safety Act 2003, s 20, and the note “British Transport Police Force” 
thereto; and as to the construction of references (whether or not to the “British Transport Police 
Force”) to constables appointed under the British Transport Commission Act 1949, s 53 (repealed) 
see s 73 of, and Sch 5, para 4(1) to, the 2003 Act. 


Sub-s (5): Commissioners for Her Majesty’s Revenue and Customs As to ` the 
Commissioners for Her Majesty’s Revenue and Customs generally, see the Commissioners for 
Revenue and Customs Act 2005, s 1, title Taxes, Customs and Excise, and the note “Commissioners 
for Her Majesty’s Revenue and Customs” thereto. 


Sub-s (6): Area ... for which his police force is maintained This means a police area 
provided for by the Police Act 1996, s 1, see s 101(1) of that Act, in the same title, as applied by the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. l 
Modifications See the note to s 91. 

Additional information See the Introductory Note(s) to this Act. 

Armed Forces Act 2006 See Vol 3, title Armed Forces, War and Emergency. For, the 


e of “subject to service law” and “civilian subject to service discipline”, see ss 370, 374 
thereoi. 
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Customs and Excise Management Act 1979 See title Taxes, Customs and Excise. 
Enterprise Act 2002 For s 188 of that Act, see Vol 9, title Commerce and Competition. 
Ministry of Defence Police Act 1987 > See this title. 

Police Act 1996 See this title. 

Police, Public Order and Criminal Justice (Scotland) Act 2006 Outside the scope of 
this work. 

Police (Scotland) Act 1967 Certain provisions of that Act are printed in this title, but not s 1 
which applies to Scotland only and is outside the scope of this work. 

Regulation of Investigatory Powers Act 2000 See Vol 7(2), title Communications. For the 
meaning of “senior official” in that Act, see s 81(1), (7) thereof. 

Definitions 

“Assistant Commissioner of Police of the Metropolis”: s 108(1) 

“United Kingdom waters”: s 108(1) 

“wireless telegraphy”: s 108(1) 


94 Authorisations given in absence of authorising officer [285] 


(1) Subsection (2) applies where it is. not reasonably practicable for an 
authorising officer to consider an application for an authorisation under 
section 93 and— 


(a) if the authorising officer is within paragraph (b)[, (e) or (f] of 
section 93(5), it is also not reasonably practicable for the application 
to be considered by any of the other persons within the paragraph 
concerned; [or]... 

(b) if the authorising officer is within paragraph (a), (c), [or (d)] of 
section 93(5), it is also not reasonably practicable for the application 
to be considered by his designated deputy [... 

O ...] 

(2) Where this subsection applies, the powers conferred on the authorising 
officer by section 93 may, in an urgent case, be exercised — 

(a) where the authorising officer is within paragraph (a) or (d) of 
subsection (5) of that section, by a person holding the rank of 
assistant chief constable in his force; 

(b) where the authorising officer is within paragraph (b) of that 
subsection, by a person holding the rank of commander in the 
metropolitan police force; 

(c) where the authorising officer is within paragraph (c) of that 
subsection, by a person holding the rank of commander in the City 
of London police force; 

(d) where the authorising officer is within paragraph (e) of that 
subsection, by a person holding the rank of assistant chief constable 
in the [Police Service of Northern Ireland}; 

[(da) where the authorising officer is within paragraph (ea) of that 
subsection, by a person holding the rank of deputy or assistant chief 
constable in the Ministry of Defence Police; 

(db) where the authorising officer is within paragraph (eb) of that 
subsection, by a person holding the position of assistant Provost 
Marshal in the [Royal Navy Police]; 

(dc) where the authorising officer is within paragraph (ec) or (ed) of that 
subsection, by a person holding the position of deputy Provost 
Marshal in the Royal Military Police or, as the case may be, in the 
Royal Air Force Police; 

(dd) where the authorising officer is within paragraph (ee) of that 
subsection, by a person holding the rank of deputy or assistant chief 
constable in the British Transport Police;| 
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[(e) where the authorising officer is within paragraph (f) of that 
subsection, by a person designated for the purposes of this section 
by the Director General of the Serious Organised Crime Agency;] 

( where the authorising officer is within paragraph (h) of that 
subsection, [by an officer of Revenue and Customs who is a senior 
official within the meaning of the Regulation of Investigatory 
Powers Act 2000 and who is designated by the Commissioners for 
Her Majesty’s Revenue and Customs] for the purposes of this 
section; 

[(g) where the authorising officer is within paragraph (i) of that 
subsection, by an officer of the Office of Fair Trading designated by 
it for the purposes of this section]; 

[(h) where the authorising officer is within paragraph (j) of that 
subsection, by a person mentioned in subsection (5) [or, as the case 
may be, subsection (6)].] 


In subsection (1), “designated deputy”— 


[(a) in the case of an authorising officer within paragraph (a) of 
section 93(5), means— 
(i) the person who is the appropriate deputy chief constable for 
the purposes of section 12A(1) of the Police Act 1996, or 
(ii) the person holding the rank of assistant chief constable 
designated to act under section 12A(2) of that Act;] 


[(aa) in the case of an authorising officer within paragraph (d) of 

section 93(5), means the person holding the rank of— 

(i) deputy chief constable and, where there is more than one 
person in a police force who holds that rank, who is designated 
as the officer having the powers and duties conferred on a 
deputy chief constable by section 5A(1) of the Police 
(Scotland) Act 1967; or 

(ii) assistant chief constable who is designated to act under 
section 5A(2) of that Act;] 


(b) in the case of an authorising officer within paragraph (c) of 


section 93(5), means the person authorised to act... under 
section 25 of the City of London Police Act 1839)... 
(c), [(d)] 


[Where the case is not a joint operation,] The person referred to in 


subsection (2)(h) is— 


[(6) 


(a) the chief constable whose relevant area (within the meaning of 
section 93(6)(b)) is the area to which the application for 
authorisation relates; or 

(b) his designated deputy (within the meaning of subsection (4)(aa)); or 

where it is not reasonably practicable for the chief constable or his 

designated deputy to consider the application, a person holding the 
rank of assistant chief constable in the chief constable’s police force. ] 


n 
Q 
ee 


Where the case is a joint operation, the person referred to in 


subsection (2)(h) is the chief constable of a police force involved in the joint 
operation in the relevant area. 


(7) 


In subsections (5) and (6)— 


“joint operation” has the meaning given by section 93(3E), and 
“relevant area” means the area— 
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(a) for which the police forces involved in the joint operation are 
maintained, and 
(b): to which the application for authorisation relates. ] 


NOTES 

Amendments 

Sub-s (1)(a): words in first pair of square brackets substituted by the Serious Organised Crime and 
Police Act 2005, s 59, Sch 4, paras 94, 98(1), (2)(a); word in second pair of square brackets inserted 
by the Serious Organised Crime and Police Act 2005, s 59, Sch 4, paras 94, 98(1), (2)(b); words 
omitted repealed by the Regulation of Investigatory Powers Act 2000, s 82(2), Sch 5. 

Sub-s (1)(b): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 59, Sch 4, paras 94, 98(1), (2)(c). 

Sub-s (1)(c) (and preceding word “or”): inserted by the Regulation of Investigatory Powers 
Act 2000, s 82(1), Sch 4, para 8(3); repealed by the Serious Organised Crime arid Police Act 2005, 
ss 59, 174(2), Sch 4, paras 94, 98(1), (2)(d), Sch 17, Pt 2. 

Sub-s (2)(d): words in square brackets substituted by the Police (Northern Ireland) Act 2000, 
s 78(1), Sch 6, para 20(1), (2)(b). 

Sub-s (2)(da): inserted (together with paras (db)—(dd)) by the Regulation of Investigatory Powers 
Act 2000, s 82(1), Sch 4, para 8(4)(a). 

Sub-s (2)(db): inserted (together with paras (da), (dc), (dd)) by the Regulation of Investigatory 
Powers Act 2000, s 82(1), Sch 4, para 8(4)(a); words in square brackets substituted by the Armed 
Forces Act 2006, s 378(1), Sch 16, para 147. 

Sub-s (2)(dc), (dd): inserted (together with paras (da), (db)) by the Regulation of Investigatory 
Powers Act 2000, s 82(1), Sch 4, para 8(4)(a). 

Sub-s (2)(e): substituted for paras (e), (ea) by the Serious Organised Crime and Police Act 2005, 
s 59, Sch 4, paras 94, 98(1), (3) (sub-s (2(ea) inserted by the Regulation of Investigatory Powers 
Act 2000, s 82(1), Sch 4, para 8(4)(c)). 

Sub-s (2)(f}: words in square brackets substituted by the Serious Crime Act 2007, s 88, Sch 12, 
para 2. 

Sub-s (2)(g): inserted by the Enterprise Act 2002, s 200(1), (3). 

Sub-s (2)(h): inserted by the Police, Public Order and Criminal Justice (Scotland) Act 2006, s 101, 
Sch 6, Pt 1, para 6(1), (3)(a); words in square brackets inserted by the Criminal Justice and Licensing 
(Scotland) Act 2010 (asp 13), s 107(1), (3){a). 

Sub-s (3): repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 94, 98(1), (4). 

Sub-s (4)(a): substituted by the Police and Justice Act 2006, s 52, Sch 14, para 34. 

Sub-s (4)(aa): inserted by the Police, Public Order and Criminal Justice (Scotland) Act 2006, s 101, 
Sch 6, Pt 1, para 6(1), (3)(b)(u). 

Sub-s (4)(b): words omitted in first place repealed by the Regulation of Investigatory Powers 
Act 2000, s 82(2), Sch 5; word omitted in second place repealed by the Crime and Disorder 
Act 1998, ss 113(3), 120(2), Sch 10. 

Sub-s (4)(c): repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 94, 98(1), (4). 

Sub-s (4)(d): inserted by the Crime and Disorder Act 1998, s 113(3); repealed by the Regulation of 
Investigatory Powers Act 2000, s 82(2), Sch 5. 

Sub-s (5): inserted by the Police, Public Order and Criminal Justice (Scotland) Act 2006, s 101, 
Sch 6, Pt 1, para 6(1), (3)(c); words in square brackets inserted by the Criminal Justice and Licensing 
(Scotland) Act 2010 (asp 13), s 107(1), (3)(b). 

Sub-ss (6), (7): inserted by the Criminal Justice and Licensing (Scotland) Act 2010 (asp 13), 
s 107(1), (3)(c). 

Commencement 

22 February 1999; see s 135 and the note “Orders under this section” thereto. 


Sub-s (1): Authorising officer See the note “Authorisation” to s 92. 
As to the application of this section to the authorising of the disclosure of protected information, 
see the Regulation of Investigatory Powers Act 2000, s 49, Sch 2, Vol 7(2), title Communications. 


Sub-s (2): Assistant chief constable As to the appointment of assistant chief constables, see 
the Police Act 1996, s 12. 

Sub-s (2): Commander in the metropolitan police force As to the appointment of 
Commanders, see the Police Act 1996, s 9G. 

Sub-s (2): City of London police force The City of London Police, for which the 


Common Council of the City of London is the police authority, is governed by private Acts, the 
first of which was the City of London Police Act 1839 (c xciv) (outside the scope of this work). 
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Sub-s (2): Police Service of Northern Ireland See the note to s 93. 

Sub-s (2): Ministry of Defence Police See the Ministry of Defence Police Act 1987, s 1. 
Sub-s (2): British Transport Police; Serious Organised Crime Agency; Officer of 
Revenue and Customs; Office of Fair Trading See the note to s 93. 

Sub-s (4): Police force See the note to s 93. 

Sub-s (5): Chief Constable See the note to s 93. 

Modifications See the note to s 91. 

Additional information See the Introductory Note(s) to this Act. 

City of London Police Act 1839 1839 c xciv; outside the scope of this work. 

Police Act 1996 See this title. 


Police (Scotland) Act 1967 Certain provisions of that Act are printed in this title, but not 
s 5A which applies to Scotland only and is outside the scope of this work. 


Regulation of Investigatory Powers Act 2000 See Vol 7(2), utle Communications. For the 
meaning of “senior official” in that Act, see s 81(1), (7) thereof. 

Definitions 

“authorisation”: s 108(1) 

“authorising officer”: ss 93(5), 108(1), (3) 


95 Authorisations: form and duration etc - , [286] 


(1) An authorisation shall be in writing, except that in an urgent case an 
authorisation (other than one given by virtue of section 94) may be given orally. 


(2) An authorisation shall, unless renewed under subsection (3), cease to 
have effect— 


(a) if given orally or by virtue of section 94, at the end of the period of 
72 hours beginning with the time when it took effect; 

(b) in any other case,-at the end of the period of three months 
beginning with the day on which it took effect. 


(3) If at any time before an authorisation would cease to have effect the 
authorising officer who gave the authorisation, or in whose absence it was given, 
considers it necessary for the authorisation to continue to have effect for the 
purpose for which it was issued, he may, in writing, renew it for a period of 
three months beginning with the day on which it would cease to have effect. 


(4) A person shall cancel an authorisation given by him if satisfied that {the 
authorisation is one in relation to which the requirements of paragraphs (a) and 
(b) of section 93(2) are no longer satisfied]. 


(5) An authorising officer shall cancel an authorisation given in his absence 
if satisfied that [the authorisation is one in relation to which the requirements of 
paragraphs (a) and (b) of section 93(2) are no longer satisfied]. 


(6) If the authorising officer who gave the authorisation is within 
paragraph (b)[, (e) [or (f)]] of section 93(5), the power conferred on that person 
by subsections (3) and (4) above shall also be exercisable by each of the other 
persons within the paragraph concerned. 


(7) Nothing in this section shall prevent a designated deputy from exercising 
the powers conferred on an authorising officer within paragraph (a). (c) for (d)} 


of section 93(5) by subsections (3), (4) and (5) above. 


NOTES 
Amendments 


Sub-ss (4), (5): words in square brackets substituted by the Regulation of Investigatory P 
Act 2000, s 82, Sch 4, para 8(6)(a). gu gatory Powers 
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Sub-s (6): words in first (outer) pair of square brackets substituted by the Regulation of 
Investigatory Powers Act 2000, s 82, Sch 4, para 8(6)(b); words in second (inner) pair of square 
brackets substituted by the Serious Organised Crime and Police Act 2005, s 59, Sch 4, paras 94, 
XID, (OP 


Sub-s (7): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 59, Sch 4, paras 94, 99(1), (3). 


Commencement 

22 February 1999; see s 135 and the note “Orders under this section” thereto. 

Sub-s (1): Authorisation See the corresponding note to s 92. 

Sub-s (1): Writing This includes typing, printing, lithography, photography and other modes 


of representing or reproducing words in a visible form; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 


Moreover, notice of any matter required to be given in writing under this Part maybe transmitted 
by electronic means; see s 108(2). 


Sub-s (2): Months This means calendar months; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 


Modifications See the note to s 91. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“authorisation”: s 108(1) 

“authorising officer”: ss 93(5), 108(1), (3) 

“designated deputy”: ss 94(4), 108(1) 


96 Notification of authorisations etc [287] 


(1) Where a person gives, renews or cancels an authorisation, he shall, as 
soon as is reasonably practicable and in accordance with arrangements made by 
the Chief Commissioner, give notice in writing that he has done’ so to a 
Commissioner appointed under section 91(1)(b). 


(2) Subject to subsection (3), a notice under this section shall specify such 
matters as the Secretary of State may by order prescribe. 


(3) A notice under this section of the giving or renewal of an authorisation 
shall specify— 
(a) whether section 97 applies to the authorisation or renewal, and 
(b) where that section does not apply by virtue of subsection (3) of that 
section, the grounds on which the case is believed to be oné of 
urgency. 
(4) Where a notice is given to a Commissioner under this section, he shall, 
as soon as is reasonably practicable, scrutinise the notice. 


(5) An order under subsection (2) shall be made by statutory instrument. 


(6) A statutory instrument which contains an order under subsection (2) 
shall not be made unless a draft has been laid before, and approved by a 
resolution of, each House of Parliament. 


NOTES 


Commencement 

1 September 1997 (for the purpose of making orders); see s 135 and the note “Orders under this 
section” thereto. 

22 February 1999 (otherwise); see s 135 and the note “Orders under this section” thereto. 


Sub-s (1): Authorisation See the note to s 92. 

Sub-s (1): Chief Commissioner © See the note to s 91. 

Sub-s (1): Commissioner See the note “Commissioners” to s 91. 
Sub-s (1): Writing See the note to $ 95. 

Sub-s (2): Secretary of State © See the note s 91. 
Modifications. See the note to s 91. 
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Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

Police Act 1997 (Notification of Authorisation etc) Order 1998, SI 1998/3241. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“authorisation”: s 108(1) 


Authorisations requiring approval 


97 Authorisations requiring approval [288] 


(1) An authorisation to which this section applies shall not take effect 
until— 


(a) it has been approved in accordance with this section by a 
Commissioner appointed under section 91(1)(b), and 

(b) the person who gave the authorisation has been notified under 
subsection (4). 


(2) Subject to subsection (3), this section applies to an authorisation if, at the 
time it is given, the person who gives it believes— 


(a) that any of the property specified in the authorisation— 


(i) is used wholly or mainly as a dwelling or as a bedroom in a 
hotel, or 
(ii) constitutes office premises, or 


(b) that the action authorised by it is likely to result in any person 
acquiring knowledge of— 
(i) matters subject to legal privilege, 
(ii) confidential personal information, or 
(iii) confidential journalistic material. 


(3) This section does not apply to an authorisation where the person who 
gives it believes that the case is one of urgency. 


(4) Where a Commissioner receives a notice under section 96 which 
specifies that this section applies to the authorisation, he shall as soon as is 
reasonably practicable— 


(a) decide whether to approve the authorisation or refuse approval, and 
(b) give written notice of his decision to the person who gave the 
authorisation. 


(5) A Commissioner shall approve an authorisation if, and only if, he is 
satisfied that there are reasonable grounds for believing the matters specified in 
section 93(2). 


(6) Where a Commissioner refuses to approve an authorisation, he shall, as 
soon as is reasonably practicable, make a report of his findings to the authorising 
officer who gave it or in whose absence it was given ... 


[(6A) The reference in subsection (6) to the authorising officer who gave 
the authorisation or in whose absence it was given shall be construed, in the case 
of an authorisation given by or in the absence of a person within paragraph (b) 
[or (e)] of section 93(5), as a reference to the Commissioner of Police for, as the 
case may be, Chief Constable] mentioned in the paragraph concerned.) ` 


((6B) The reference in subsection (6) to the authorising officer who gave the 
authorisation or in whose absence it was given shall be construed— 


(a) in the case of an authorisation given by a person within 
paragraph (f) of section 93(5), as a reference to that person, and 
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(b) in the case of an authorisation given in the absence of such a 
person, as a reference to a member of the staff of the Serious 
Organised Crime Agency who is designated for the purposes of this 
section by the Director General of that Agency.] 


(7) This section shall apply in relation to a renewal of an authorisation as it 
applies in relation to an authorisation (the references in subsection (2)(a) and (b) 
to the authorisation being construed as references to the authorisation renewed) 


(8) In this section— 


“office premises” has the meaning given in section 1(2) of the Offices, 
Shops and Railway Premises Act 1963; 

“hotel” means premises used for the reception of guests who desire to 
sleep in the premises. 


NOTES 

Amendments 

Sub-s (6): words omitted repealed by the Regulation of Investigatory Powers Act 2000, s 82(1), (2), 
Sch 4, para 8(7), Sch 5. 

Sub-s (6A): inserted by the Regulation of Investigatory Powers Act 2000, s 82(1), Sch 4, para 8(7); 
words in square brackets substituted by the Serious Organised Crime and Police Act 2005, s 59, 
Sch 4, paras 94, 100(1), (2). 

Sub-s (6B): inserted by the Serious Organised Crime and Police Act 2005, s 59, Sch 4, paras 94, 
100(1), (3). 

Commencement 

22 February 1999; see s 135 and the note “Orders under this section” thereto. 


Sub-s (1): Authorisation See the note to s 92. Note, in particular, that a notice in writing 
under s 96 of the giving or renewal of an authorisation must specify whether this section applies 
thereto and, where it is disapplied by virtue of sub-s (3) of this section, the grounds on which the 
case is believed to be one of urgency; see s 96(3). 


Sub-s (1): Commissioner See the note “Commissioners” to s 91. 


Sub-s (1): Notified Notice of any matter required to be given in writing under this section 
may be transmitted by electronic means; see s 108(2). 


Sub-s (4): Written See the note “Writing” to s 95. 

Sub-s (6A): Chief Constable See the note to s 93. 

Sub-s (6B): Serious Organised Crime Agency See the note to s 93. 
Modifications See the note to s 91. 

Additional information See the Introductory Note(s) to this Act. 


Offices, Shops and Railway Premises Act 1963 See Vol 18, title Health and Safety at 
Work. 


Definitions 

“authorisation”: s 108(1) 

“authorising officer”: ss 93(5), 108(1), (3) 
“confidential journalistic material”: s 100 
“confidential personal information”: s 99 
“matters subject to legal privilege”: s 98 


98 Matters subject to legal privilege — pi i [289] 
(1) Subject to subsection (5) below, in section 97 “matters subject to legal 
privilege” means matters to which subsection (2), (3) or (4) below applies. 
(2) This subsection applies to communications between a professional legal 
adviser and— 


(a) his chent, or 
(b) any person representing his client, 


which are made in connection with the giving of legal advice to the client. 
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(3) This subsection applies to communications— 


(a) between a professional legal adviser and his client or any person 
representing his client, or 

(b) between a professional legal adviser or his client or any such 
representative and any other person, 


which are made in connection with or in contemplation of legal proceedings 
and for the purposes of such proceedings. 


(4) This subsection applies to items enclosed with or referred to in 
communications of the kind mentioned in subsection (2) or (3) and made— 


(a) in connection with the giving of legal advice, or à 
(b) in connection with or in contemplation of legal proceedings and for 
the purposes of such proceedings. 
(5) For the purposes of section 97— 


(a) communications and items are not matters subject to legal privilege 
when they are in the possession of a person who is not entitled to 
possession of them, and 

(b) communications and items held, or oral communications made, 
with the intention of furthering a criminal purpose are not matters 
subject to legal privilege. 


NOTES 

Commencement 

22 February 1999; see s 135 and the note “Orders under this section” thereto. 
Sub-s (2): Person See the note “Persons” to s 93. 

Modifications See the note to s 91. 

Additional information See the Introductory Note(s) to this Act. 


99 Confidential personal information [290] 


(1) In section 97 “confidential personal information” means— 


(a) personal information which a person has acquired or created in the 
course of any trade, business, profession or other occupation or for 
the purposes of any paid or unpaid office, and which he holds in 
confidence, and , po 

(b) communications as a result of which personal information— 

(i) is acquired or created as mentioned in paragraph (a), and 
(ii) is held in confidence. 


(2) For the purposes of this section “personal information” means 
information concerning an individual (whether living or dead) who can be 
identified from it and relating— 


(a) to his physical or mental health, or 
(b) to spiritual counselling or assistance given or to be given to him. 


(3) A person holds information in confidence for the purposes of this 
section if he holds it subject— 


(a) to an express or implied undertaking to hold it in confidence, or 
(b) to a restriction on disclosure or an obligation of secrecy contained 
in any enactment (including an enactment contained in an Act 


passed after this Act). 


Police Act 1997, s 103 329) 


NOTES 

Commencement 

22 February 1999; see s 135 and the note “Orders under this section” thereto. 
Sub-s (1): Person See the note “Persons” to s 93. 


Sub-s (3): Passed after this Act > This Act was passed (that is, received royal assent) on 
21 March 1997. 


Modifications See the note to s 91. 
Additional information See the Introductory Note(s) to this Act. 


100 Confidential journalistic material ; [291] 


(1) In section 97 “confidential journalistic material” means— 
(a) material acquired or created for the purposes of journalism which— 

(i) is in the possession of persons who acquired or created it for 
those purposes, 

(1) is held subject to an undertaking, restriction or obligation of 
the kind mentioned in section 99(3), and 

(ii) has been continuously held (by one or more persons) subject 
to such an undertaking, restriction or obligation since it was 
first acquired or created for the purposes of journalism, and 


(b) communications as a result of which information is acquired for the 
purposes of journalism and held as mentioned in paragraph (a)(ii). 
(2) For the purposes of subsection (1), a person who receives material, or 
acquires information, from someone who intends that the recipient shall use it 
for the purposes of journalism is to be taken to have acquired it for those 
purposes. 


NOTES 


Commencement 
22 February 1999; see s 135 and the note “Orders under this section” thereto. 


Sub-s (1): Persons See the note to s 93. 
Modifications See the note to s 91. 
Additional information See the Introductory Note(s) to this Act. 


101 
Repealed by the Regulation of Investigatory Powers Act 2000, s 82(2), Sch 5. 


Complaints etc 


102 

Repealed by the Regulation of Investigatory Powers Act 2000, s 8212), Sch 5, except in relation to 
a complaint made to a Surveillance Commissioner before 2 October 2000 (see the Regulation of 
Investigatory Powers Act 2000 (Commencement No | and Transitional Provisions) Order 2000, 
SI 2000/2543, art 6(1)(d), (5) (made under s 83(2) of the 2000 Act, Vol 7(2), title 
Communications)). 


103 Quashing of authorisations etc [292] 


(1) Where, at any time, a Commissioner appointed under section 91(1)(b) is 
satisfied that, at the time an authorisation was given or renewed, there were no 
reasonable grounds for believing the matters specified im section 93(2), he may 
quash the authorisation or, as the case may be, renewal. 
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(2) Where, in the case of an authorisation or renewal to which section 97 
does not apply, a Commissioner appointed under section 91(1)(b) is at any time 
satisfied that, at the time the authorisation was given or, as the case may be, 
renewed,— 


(a) there were reasonable grounds for believing any of the matters 
specified in subsection (2) of section 97, and 

(b) there were no reasonable grounds for believing the case to be one of 
urgency for the purposes of subsection (3) of that section, 


he may quash the authorisation or, as the case may be, renewal. 


(3) Where a Commissioner quashes an authorisation or renewal under 
subsection (1) or (2), he may order the destruction of any records relating to 
information obtained by virtue of the authorisation (or, in the case of a renewal, 
relating wholly or partly to information so obtained after the renewal) other than 
records required for pending criminal or civil proceedings. 


(4) Ifa Commissioner appointed under section 91(1)(b) is satisfied that, at 
any time after an authorisation was given or, in the case of an authorisation 
renewed under section 95, after it was renewed, there were no reasonable 
grounds for believing the matters specified in section 93(2), he may cancel the 
authorisation. 


(5) Where— 


(a) an authorisation has ceased to have effect (otherwise than by virtue 
of subsection (1) or (2)), and 
(b) a Commissioner appointed under section 91(1)(b) is satisfied that, at 
any time during the period of the authorisation, there were no 
reasonable grounds for believing the matters specified in 
section 93(2), 
he may order the destruction of any records relating, wholly or partly, to 
information which was obtained by virtue of the authorisation after that time 
(other than records required for pending criminal or civil proceedings). 


(6) Where a Commissioner exercises his powers under subsection (1), (2) or 
(4), he shall, if he is satisfied that there are reasonable grounds for doing so, order 
that the authorisation shall be effective, for such period as he shall specify, so far 
as it authorises the taking of action to retrieve anything left on property in 
accordance with the authorisation. 


(7) Where a Commissioner exercises a power conferred by this section, he 
shall, as soon as is reasonably practicable, make a report of his findings— 


(a) to the authorising officer who gave the authorisation or in whose 
absence it was given, and 
(b) to the Chief Commissioner; 
[and subsection (6A) of section 97 shall apply for the purposes of this subsection 
as it applies for the purposes of subsection (6) of that section]. 
(8) Where— 
(a) a decision is made under subsection (1) or (2) and an order for the 
destruction of records is made under subsection (3), or 
(b) a decision to order the destruction of records is made under 
subsection (5), 
the order shall not become operative until the period for appealing against the 


decision has expired and, where an appeal is made, a decision dismissing it has 
been made by the Chief Commissioner. 


(9) A Commissioner may exercise any of the powers conferred by this 
section notwithstanding any approval given under section 97. 
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NOTES 
Amendments 


Sub-s (7): words in square brackets substituted by the Regulation of Investigatory Powers Act 2000 
s 82(1), Sch 4, para 8(8). le 


Commencement 

22 February 1999; see s 135 and the note “Orders under this section” thereto. 
Sub-s (1): Commissioner See the note “Commissioners” to s 91. 
Sub-s (1): Authorisation See the note to s 92. 

Sub-s (7): Chief Commissioner See the note to s 91. 

Modifications See the note to s 91. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“authorisation”: s 108(1) 

“authorising officer”: ss 93(5), 108(1), (3) 
“criminal proceedings”: s 108(1) 


Appeals 


104 Appeals by authorising officers [293] 


(1) An authorising officer who gives an authorisation, or in whose absence 
it is given, may, within the prescribed period, appeal to the Chief Commissioner 
against— 

(a) any refusal to approve the authorisation or any renewal of it under 
section 97; 

(b) any decision to quash the authorisation, or any renewal of it, under 
subsection (1) of section 103; 

(c) any decision to quash the authorisation, or any renewal of it, under 
subsection (2) of that section; 

(d) any decision to cancel the authorisation under subsection (4) of that 
section; 

(e) any decision to order the destruction of records under subsection (5) 
of that section; 

(f) any refusal to make an order under subsection (6) of that section; 


ior... 


(2) In subsection (1), “the prescribed period” means the period of seven days 
beginning with the day on which the refusal, decision or, as the case may be, 
determination appealed against is reported to the authorising officer. 


(3) In determining an appeal within subsection (1)(a), the Chief 
Commissioner shall, if he is satisfied that there are reasonable grounds for 
believing the matters specified in section 93(2), allow the appeal and direct the 
Commissioner to approve the authorisation or renewal under that section. 

(4) In determining— 

(a) an appeal within subsection (1)(b),... 
Wi cae 


the Chief Commissioner shall allow the appeal unless he is satisfied that, at the 
time the authorisation was given or, as the case may be, renewed there were no 
reasonable grounds for believing the matters specified in section 93(2). 


(5) In determining— 
(a) an appeal within subsection (1)(c),... 
Lene 
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the Chief Commissioner shall allow the appeal unless he is satisfied as mentioned 
in section 103(2). 
(6) In determining— 

(a) an appeal within subsection (1)(d) or (e),... 

(b) P 
the Chief Commissioner shall allow the appeal unless he is satisfied that at the 
time to which the decision relates there were no reasonable grounds for 
believing the matters specified in section 93(2). 

(7) In determining an appeal within subsection (1)(f), the Chief 
Commissioner shall allow the appeal and order that the authorisation shall be 
effective to the extent mentioned in section 103(6), for such period as he shall 
specify, if he is satisfied that there are reasonable grounds for making such an 
order. 

(8) Where an appeal is allowed under this section, the Chief Commissioner 
shali— 

(a) in the case of an appeal within subsection (1)(b) or (c), also quash 
any order made by the Commissioner to destroy records relating to 
information obtained by virtue of the authorisation concerned,... 


(b) 


NOTES 
Amendments 
Sub-s (1)(g): repealed by the Regulation of Investigatory Powers Act 2000, s 82(2), Sch 5. 


Sub-ss (4)(b), (5)(b), (6)(b), (8)(6) and word preceding each of those paras: repealed by the 
Regulation of Investigatory Powers Act 2000, s 82(2), Sch 5. 


Commencement 
22 February 1999; see s 135 and the note “Orders under this section” thereto. 


Sub-s (1): Authorising officer Nothing in this section is to prevent a designated deputy 
(within the meaning of s 94(4)) from exercising the powers conferred by sub-s (1) on an authorising 
officer within s 93(5)(a), (c), or (d); see s 105(3). 


Sub-s (1): Authorisation See the note to s 92. 

Sub-s (1): Chief Commissioner See the note to s 91. As to the requirement for the Chief 
Commissioner to give notice of a determination under this section, see s 105(1). Subject to 
s ooo” a Chief Commissioner is not to give reasons for a determination under this section; see 
s : 

Modifications See the note to s 91. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“authorisation”: s 108(1) 

“authorising officer”: ss 93(5), 108(1), (3) 


105 Appeals by authorising officers: supplementary [294] 
(1) Where the Chief Commissioner determines an appeal under 
section 104— 
(a) he shall give notice of his determination— 


(i) to the authorising officer concerned, [and] 

(i) to the Commissioner against whose refusal, decision or 
determination the appeal was made,... 

(iii) 


(b) if he dismisses the appeal, he shall make a report of his findings— 
(i) to the authorising officer concerned, 


Police Act 1997, s 107 BI 


(ii) to the Commissioner against whose refusal, decision or 
determination the appeal was made, and 

(iii) under section 107(2), to the Prime Minister [and the Scottish 
Ministers]. 


(2) Subject to subsection (1)(b), the Chief Commissioner shall not give any 
reasons for a determination under section 104. 


(3) Nothing in section 104 shall prevent a designated deputy from exercising 
the powers conferred by subsection (1) of that section on an authorising officer 


within paragraph (a), (c) [or (d)] of section 93(5). 


NOTES 


Amendments 

Sub-s (1)(a)(i): word in square brackets inserted by the Regulation of Investigatory Powers 
Act 2000, s 82(1), Sch 4, para 8(9). 

Sub-s (1)(a)(iii) (and preceding word “and”): repealed by the Regulation of Investigatory Powers 
Act 2000, s 82(1), (2), Sch 4, para 8(9), Sch 5. 

Sub-s (1)(b)(iii): words in square brackets inserted by the Scotland Act 1998 (Cross-Border Public 
Authorities) (Adaptation of Functions etc) Order 1999, SI 1999/1747, art 3, Sch 6, Pt II, 
para 2(1), (3), subject to transitional and saving provisions. 

Sub-s (3): words in square brackéts substituted by the Serious Organised Crime and Police 
Act 2005, s 59, Sch 4, paras 94, 101. 


Commencement 
22 February 1999; see s 135 and the note “Orders under this section” thereto. 


Sub-s (1): Chief Commissioner See the note to s 91. 

Sub-s (1): Commissioner See the note “Commissioners” to s 91. 
Sub-s (1): Authorising officer See the note “Authorisation” to s 92. 
Sub-s (1): Scottish Ministers See the note to s 91. 

Modifications See the note to s 91. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“authorising officer”: ss 93(5), 108(1) 
“designated deputy”: ss 94(4), 108(1) 


106 
Repealed by the Regulation of Investigatory Powers Act 2000, s 82(2), Sch 5. 


General 


107 Supplementary provisions relating to Commissioners [295] 


(1) The Chief Commissioner shall keep under review the performance of 
functions under this Part. 

(2) ‘The Chief Commissioner shall make an annual report on [the matters 
with which he is concerned] to the Prime Minister [and to the Scottish 
Ministers] and may at any time report to him [or them (as the case may require) | 
on [anything relating to any of those matters]. 

(3) The Prime Minister shall lay before each House of Parliament a copy of 
each annual report made by the Chief Commissioner under subsection (2) 
together with a statement as to whether any matter has been excluded from that 
copy in pursuance of subsection (4) below. 

[((3A) The Scottish Ministers shall lay before the Scottish Parliament a copy 
of each annual report made by the Chief Commissioner under subsection (2), 
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together with a statement as to whether any matter has been excluded from that 
copy in pursuance of subsection (4) below.] 


(4) The Prime Minister may exclude a matter from the copy of a report as 
laid before each House of Parliament, if it appears to him, after consultation with 
the Chief Commissioner [and the Scottish Ministers], that the publication of that 
matter in the report would be prejudicial to [any of the purposes for which 
authorisations may be given or granted under this Part of this Act or Part II of 
the Regulation of Investigatory Powers Act 2000 or under any enactment 
contained in or made under an Act of the Scottish Parliament which makes 
provision equivalent to that made by Part II of that Act of 2000 or] to the 
discharge of-— 


(a) the functions of any police authority, 

(b) the functions of the [Serious Organised Crime Agency], or 

[(ba) the functions of the Scottish Crime and Drug Enforcement 
Agency, | 

(c) the duties of the [Commissioners for Her Majesty’s Revenue and 
Customs]. 


(5) Any person having functions under this Part, and any person taking 
action in relation to which an authorisation was given, shall comply with any 
request of a Commissioner for documents or information required by him for 
the purpose of enabling him to discharge his functions. 


[(5A) It shall be the duty of— 


(a) every person by whom, or on whose application, there has been 
given or granted any authorisation the function of giving or 
granting which is subject to review by the Chief Commissioner, 

(b) every person who has engaged in conduct with the authority of 
such an authorisation, 

(c) every person who holds or has held any office, rank or position 
with the same public authority as a person falling within 
paragraph (a), 

(d) every person who holds or has held any office, rank or position 
with any public authority for whose benefit (within the meaning of 
Part II of the Regulation of Investigatory Powers Act 2000) 
activities which are or may be subject to any such review have been 
or may be carried out, and 


(e) every person to whom a notice under section 49 of the Regulation 
of Investigatory Powers Act 2000 (notices imposing a disclosure 
requirement in respect of information protected by a key) has been 
given in relation to any information obtained by conduct to which 
such an authorisation relates, 


to disclose or provide to the Chief Commissioner all such documents and 
information as he may require for the purpose of enabling him to carry out his 
functions. 


(5B) It shall be the duty of every Commissioner to give the tribunal 
established under section 65 of the Regulation of Investigatory Powers Act 2000 
all such assistance (including his opinion as to any issue falling to be determined 
by that tribunal) as that tribunal may require— 


(a) in connection with the investigation of any matter by that tribunal; 
or 


(b) otherwise for the purposes of that tribunal’s consideration or 
determination of any matter. 
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(SC) In this section “public authority” means any public authority within 
the meaning of section 6 of the Human Rights Act 1998 (acts of public 
authorities) other than a court or tribunal.] 


(6) 


NOTES 

Amendments 

Sub-s (2): words in first and, fourth pairs of square brackets substituted by the Regulation of 
Investigatory Powers Act 2000, s 82(1), Sch 4, para 8(10)(a); words in second and third pairs of 
square brackets inserted by the Scotland Act 1998 (Cross-Border Public Authorities) (Adaptation of 
Functions etc) Order 1999, SI 1999/1747, art 3, Sch 6, Pt II, para 2(1), (5)(a), subject to transitional 
and saving provisions. 

Sub-s (3A): inserted by the Scotland Act 1998 (Cross-Border Public Authorities) (Adaptation of 
Functions etc) Order 1999, SI 1999/1747, art 3, Sch 6, Pt II, para 2(1), (5)(b), subject to 
transitional and saving provisions. 

Sub-s (4): opening para: words in first pair of square brackets inserted by the Scotland Act 1998 
(Cross-Border Public Authorities) (Adaptation of Functions etc) Order 1999, SI 1999/1747, art Sh 
Sch 6, Pt II, para 2(1), (5)(c), subject to transitional and saving provisions; words in second pair of 
square brackets substituted by the Regulation of Investigatory Powers Act 2000, s 82(1), Sch 4, 
para 8(10)(b). 

Sub-s (4)(b): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 59, Sch 4, paras 94, 102. 

Sub-s (4)(ba): inserted by the Police, Public Order and Criminal Justice (Scotland) Act 2006, s 101, 
Sch 6, Pr 1, patot, (5): 

Sub-s (4)(c): words in square brackets substituted by the Serious Crime Act 2007, s 88, Sch 12, 
para 3 (note that the same amendment was made by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1)). 

Sub-ss (SA)—(5C): inserted by the Regulation of Investigatory Powers Act 2000, s 82(1), Sch 4, 
para 8(10)(c), (11). 

Sub-s (6): repealed by the Regulation of Investigatory Powers Act 2000, s 82(2), Sch 5. 
Prospective amendments 

Sub-s (4)(a): words “local policing body or” inserted after word “any” by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 221, 222, as from a day to be appointed 
under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

22 February 1999; see s 135 and the note “Orders under this section” thereto. 

Sub-s (1): Chief Commissioner See the note to s 91. 

Sub-s (1): This Part That is, Pt II (ss 91—108) of this Act. 

Sub-s (2): Report | Where the Chief Commissioner dismisses an appeal under s 104 his 
findings are to be included in a report under sub-s (2); see s 105(1)(b). 

Sub-s (2): Scottish Ministers See the note to s 91. 

Sub-s (3A): Scottish Parliament See the note to s 91. 

Sub-s (4): Act of the Scottish Parliament Acts of the Scottish Parliament, not being 
Statutes of England and Wales, are outside the scope of this work, although their effect is recorded 
where applicable. For the power of the Scottish Parliament to pass Acts, see the Scotland Act 1998, 
s 28 et seq, Schs 4, 5, Vol 10, title Constitutional Law. 

Sub-s (4): Police authority See the note “Police authorities” to s 88. 

Sub-s (4): Serious Organised Crime Agency; Scottish Crime and Drug Enforcement 
Agency; Commissioners for Her Majesty’s Revenue and Customs See the notes to 
BO), 

Sub-s (5): Commissioner See the note “Commissioners” to s 91. 


Modifications See the note to s 91. 

Additional information See the Introductory Note(s) to this Act. 

Human Rights Act 1998 See Vol 7(1), title Civil Liberties, Human Rights and Equality. 
Regulation of Investigatory Powers Act 2000 See Vol 7(2), title Communications. 


Definitions 
“authorisation”: s 108(1) 
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108 Interpretation of Part III james aaa @ [296] 


(On Cis Ean 


[“Assistant Commissioner of Police of the Metropolis” includes the 
Deputy Commissioner of Police of the Metropolis;] 

“authorisation” means an authorisation under section 93; 

“authorising officer” has the meaning given by section 93(5); 

“criminal proceedings” includes [proceedings (whether or not before a 
court) in respect of a service offence within the meaning of the 
Armed Forces Act 2006;] 


“designated deputy” has the meaning given in section 94(4); 

“United Kingdom waters” has the meaning given in section 30(5) of the 
Police Act 1996; and 

“wireless telegraphy” has the same meaning as in [the Wireless 
Telegraphy Act 2006] and, in relation to wireless telegraphy, 
“interfere” has the same meaning as in that Act. 


(2) Where, under this Part, notice of any matter is required to be given in 
writing, the notice may be transmitted by electronic means. 


(3) For the purposes of this Part, an authorisation (or renewal) given— 


(a) by the designated deputy of an authorising officer, or 
(b) by a person on whom an authorising officer’s powers are conferred 
by section 94, 


shall be treated as an authorisation (or renewal) given in the absence of the 
authorising officer concerned; and references to the authorising officer in whose 
absence an authorisation (or renewal) was given shall be construed accordingly. 


NOTES 


Amendments 
Sub-s (1): definition “Assistant Commissioner of Police of the Metropolis”: inserted by the 
Regulation of Investigatory Powers Act 2000, s 82(1), Sch 4, para 8(12). 


Sub-s (1): definition “criminal proceedings”: words in square brackets substituted for paras (a)-(c) by 
the Armed Forces Act 2006, s 378(1), Sch 16, para 148. 


Sub-s (1): definition “customs officer”: repealed by the Serious Crime Act 2007, ss 88, 92, Sch 12, 
para 4, Sch 14. 


Sub-s (1): definition “wireless telegraphy”: words in square brackets substituted by the Wireless 
Telegraphy Act 2006, s 123, Sch 7, para 19. 


Commencement 
22 February 1999; see s 135 and the note “Orders under this section” thereto. 


Sub-s (1): This Part That is, Pt III (ss 91-108) of this Act. 
Sub-s (1): Assistant Commissioner of Police of the Metropolis See the note to 5 93. 


Sub-s (1): Deputy Commissioner of Police of the Metropolis As to the appointment of 
the Deputy Commissioner of Police of the Metropolis, see the Police Act 1996, s 9D. 


Sub-s (2): Writing See the note to s 95. 
Modifications See the note to s 91. 


Transitional provision In the definition of “criminal proceedings” in sub-s (1) of this section 
the reference to a service offence includes an “SDA offence” (as defined); see the Armed Forces 
Act 2006 (Transitional Provisions etc) Order 2009, SI 2009/1059, arts 2(1), (4), 205, Sch 1, para 41 
(made under the Armed Forces Act 2006, s 380, Vol 3, title Armed Forces, War and Emergency) 
Additional information See the Introductory Note(s) to this Act. 


Armed Forces Act 2006 See Vol 3, ade Armed Forces, War and Emergency, For the meaning 
of “service offence” in that Act, see ss 50, 374 thereof. 


Police Act 1996 See this title. 


Police Act 1997, s 112 Bios 


Wireless Telegraphy Act 2006 For the meaning of “wireless telegraphy” in that Act, sec 
ss 115(1), 116(1), (2) thereof, Vol 7(2), title Communications: for the meaning of “interfere”, see 
s 115(1), (3)-(5) thereof. 


109-111 
Repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 


PART V 
CERTIFICATES OF CRIMINAL RECORDS, &C 


112 Criminal conviction certificates j a [297] 


(1) The Secretary of State shall issue a criminal conviction certificate to any 
individual who— as ae ee 
(a) makes an application ..., and 


(b) pays any fee that is payable in relation to the application under 
regulations made by the Secretary of State. 


(2) A criminal conviction certificate is a certificate which— 


(a) gives the prescribed details of every conviction of the applicant 
which is recorded in central records, or 
(b) states that there is no such conviction. 


(3) In this section— 


“central records” means such records of convictions [and conditional 
cautions] held for the use of police forces generally as’ may be 
prescribed; 

“conviction” means a conviction within the meaning of the 
Rehabilitation of Offenders Act 1974, . other than a spent 
conviction. 

(“conditional caution” means a caution given under section 22 of the 
Criminal Justice Act 2003 (c 44) or section 66A of the Crime and 
Disorder Act 1998, other than one that is spent for the purposes of 
Schedule 2 to the Rehabilitation of Offenders Act 1974.] 


(4) Where an applicant has received a criminal conviction certificate, the 
Secretary of State may refuse to issue another certificate to that applicant during 
such period as may be prescribed. 


NOTES 


Amendments 

Sub-s (1)(a): words omitted repealed by the Policing and Crime Act 2009, ss 97(2), 112(2), Sch 8, 
Pt 8 (words previously inserted in part by the Criminal Justice Act 2003, s 328, Sch 35, paras 1, 2). 
Sub-s (3): definition “central records”: words in square brackets inserted by the Criminal Justice and 
Immigration Act 2008, s 50(1), (2)(a), (4), in relation to England and Wales. 

Sub-s (3): definition “conditional caution”: inserted by the Criminal Justice and Immigration 
Act 2008, s 50(1), (2)(b), (4), in relation to England and Wales. 

Prospective amendments 

Sub-s (2A): inserted by the Policing and Crime Act 2009, s 93, as from a day to be appointed under 
s 116(1) of that Act, as follows: 


“(2A) If an application for a criminal conviction certificate states that the certificate is 
required in connection with employment by, or voluntary work for, a person specified in the 
application, the Secretary of State must send a copy of the certificate to that person.”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 
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Scotland Sub-s (1)(a):; amended in relation to Scotland only by the Police Act 1997 
Amendment (Scotland) Order 2006, SSI 2006/50, art 2(1)(a) (outside the scope of this work). 
Sub-s (1)(a): words “in the prescribed manner and form” repealed in relation to Scotland only by 
the Protection of Vulnerable Groups (Scotland) Act 2007 (asp 14), s 79(1) (outside the scope of this 
work). 

Sub-s (1)(b): substituted in relation to Scotland only by the Police Act 1997 Amendment (Scotland) 
Order 2006, SSI 2006/50, art 2(1)(b) (outside the scope of this work). 

Sub-s (2)(a): amended in relation to Scotland only by the Protection of Vulnerable Groups 
(Scotland) Act 2007 (asp 14), s 78(1), as from a day to be appointed under s 101 of that Act (outside 
the scope of this work). 

Sub-s (2)(b): substituted in relation to Scotland only by the Protection of Vulnerable Groups 
(Scotland) Act 2007 (asp 14), s 78(1), as from a day to be appointed under s 101 of that Act (outside 
the scope of this work). 

Commencement 

31 July 2002 (in relation to Scotland); see s 135 and the note “Orders under this section” thereto. 
1 April 2008 (in relation to Northern Ireland); see s 135 and the note “Orders under this section” 
thereto. 

At the time of going to press no order had been made under s 135 bringing this section into force 
in relation to England or Wales. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Sub-s (1): Secretary of State See the note to s 91. Note also s 126(3), (4). 

Sub-s (1): Certificate An applicant for a certificate under this section or any of ss 113A—116 
who believes that the information contained therein is inaccurate may apply in writing to the 
Secretary of State for a new certificate; see s 117(1). 

For the power of the Secretary of State to require evidence of identity in support of an application, 
see s 118(1). 

As to the offences with regard to falsification in relation to certificates issued under this Part, see 
s123. 

Regulations made under the National Health Service Act 2006, ss 129(6), 132(4), 149(3) and the 
National Health Service (Wales) Act 2006, ss 72(3), 83(6), 86(4), 105(3), both title Medical 
Services, Health and Care Regulation, may include provision for the supply to Primary Care Trusts 
or Local Health Boards of certificates under this section or s 113A ors 113B. 

Saving Nothing in this section and ss 113A—119 prejudices any power which exists in any other 
enactment to disclose information or to make records available, see s 127. 

Extension to Channel Islands and Isle of Man Her Majesty may by Order in Council 
extend this Part of this Act, with modifications, to any of the Channel Islands or the Isle of Man; see 
the Serious Organised Crime and Police Act 2005, s 168. 

Additional information See the Introductory Note(s) to this Act. 

Crime and Disorder Act 1998 See Vol 6, title Children. 

Criminal Justice Act 2003 See Vol 12, title Criminal Law. 

Rehabilitation of Offenders Act 1974 For the meaning of “conviction” in that Act, see 
s 1(4) thereof, Vol 12, title Criminal Law. 

In the application of this Part (ss 112-127) to Northern Ireland, the reference to the 1974 Act 
should be construed as a reference to the Rehabilitation of Offenders (Northern Ireland) 
Order 1978, SI 1978/1908 (NI 27); see s 126(2). 

Regulations under this section 

Regulations which relate to Scotland or Northern Ireland only are outside the scope of this work. 
As to the making of regulations under this Part of this Act, see s 125. 

Definitions 

SCertiticatessamse!26(1') 

“police force”: s 126(1) 

“prescribed”: ss 125(1) 126(1) 


113 
Repealed by the Serious Organised Crime and Police Act 2005, ss 163(1), 174(2), Sch 17, Pt 2. 
[113A Criminal record certificates [298] 


_ (1) The Secretary of State must issue a criminal record certificate to any 
individual who— 
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(a) makes an application ..., and 
(b) pays in the prescribed manner any prescribed fee. 
(2) The application must— 


(a) be countersigned by a registered person, and 
(b) be accompanied by a statement by the registered person that the 
certificate is required for the purposes of an exempted question. 


[(2A) But an application for a criminal record certificate need not be 
countersigned by a registered person if— 


(a) the application is transmitted to the Secretary of State electronically 
by a registered person who satisfies conditions determined by the 
Secretary of State, and 

(b) it is transmitted in accordance with requirements determined by the 
Secretary of State.] 


(3) A criminal record certificate is a certificate which— 


(a) gives the prescribed details of every relevant matter relating to the 
applicant which is recorded in central records, or 


(b) states that there is no such matter. 


(4) The Secretary of State must send a copy of a criminal record certificate 
to [whoever acted as the registered person in relation to] the application. 


(5) The Secretary of State may treat an application under this section as an 
application under section 113B if— 


(a) in his opinion the certificate is required for a purpose prescribed 
under subsection (2) of that section, 

(b) the registered person provides him with the statement required by 
that subsection, and 

(c) the applicant consents and pays to the Secretary of State the amount 
(if any) by which the fee payable in relation to an application under 
that section exceeds the fee paid in relation to the application under 
this section. 


(6) In this section— 


“central records” means such records of convictions and cautions held for 
the use of police forces generally as may be prescribed; 
“exempted question” means a question{which— 

(a) so far as it applies to convictions, is a question in relation] to 
which section 4(2)(a) or (b) of the Rehabilitation of Offenders 
Act 1974 (effect of rehabilitation) has been excluded by an 
order of the Secretary of State under section 4(4) of that Act[; 
and— 

(b) so far as it applies to cautions, is a question to which 
paragraph 3(3) or (4) of Schedule 2 to that Act has been 
excluded by an order of the Secretary of State under 
paragraph 4 of that Schedule;] 


“relevant matter” means— 
(a) a conviction within the meaning of the Rehabilitation of 
Offenders Act 1974, including a spent conviction, and 
(b) a caution[, including a caution that is spent for the purposes of 
Schedule 2 to that Act].| 
(7) The Secretary of State may by order amend the definitions of “central 
records” and “relevant matter” in subsection (6). 
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(8) The power to make an order under subsection (7) is exercisable by 
statutory instrument, but no such order may be made unless a draft of the 
instrument containing the order is laid before and approved by resolution of each 
House of Parliament.] 

[(9) For the purposes of this Part a person acts as the registered person in 
relation to an application for a criminal record certificate if the person— 

(a) countersigns the application, or 
(b) transmits the application to the Secretary of State under 
subsection (2A).] 

(10) This section is subject to regulation 4 of the Safeguarding Vulnerable 
Groups Act 2006 » (Controlled Activity and: Miscellaneous Provisions) 
Regulations 2010.] 


NOTES 


Amendments 

Inserted (along with ss 113B, 113C—113F) by the Serious Organised Crime and Police Act 2005, 
s 163(2). Ss 113B, 113C-113F have been inserted partly as from various dates and fully as from a 
day to be appointed under s 178(8) of the 2005 Act (see further the notes to each section). 

Sub-s (1)(a): words omitted repealed by the Policing and Crime Act 2009, ss 97(2), 112(2), Sch 8, 
Pës. 


Sub-s (2A): inserted by the Police Act 1997 (Criminal Records) (Electronic Communications) 
Order 2009, SI 2009/203, arts 2, 3(1), (2). 

Sub-s (4): words in square brackets substituted by the Police Act 1997 (Criminal Records) 
(Electronic Communications) Order 2009, SI 2009/203, arts 2, 3(1), (3). 

Sub-s (6): definition “exempted question”: words in square brackets inserted by the Criminal Justice 
and Immigration Act 2008, s 50(1), (3)(a), (b), (4), in relation to England and Wales. 

Sub-s (6): definition “relevant matter”: para (b): words in square brackets inserted by the Criminal 
Justice and Immigration Act 2008, s 50(1), (3)(c}, (4), in relation to England and Wales. 

Sub-ss (7), (8): inserted by the Safeguarding Vulnerable Groups Act 2006, s 63(1), Sch 9, Pt 2, 
para 14(1), (2). 

Sub-s (9): inserted by the Police Act 1997 (Criminal Records) (Electronic Communications) 
Order 2009, SI 2009/203, arts 2, 3(1), (4). 

Sub-s (10): inserted by the Safeguarding Vulnerable Groups Act 2006 (Controlled Activity and 
Miscellaneous Provisions) Regulations 2010, SI 2010/1146, reg 4(2). 

Scotland Sub-s (1)(a): amended in relation to Scotland by the Protection of Vulnerable Groups 
(Scotland) Act 2007 (asp 14), s 79(1) (outside the scope of this work). 

Sub-s (3)(a): amended in relation to Scotland by the Protection of Vulnerable Groups (Scotland) 
Act 2007 (asp 14), s 78(2)(a) (outside the scope of this work). 

Sub-s (3)(b): substituted in relation to Scotland by the Protection of Vulnerable Groups (Scotland) 
Act 2007 (asp 14), s 78(2)(a) (outside the scope of this work). 

Sub-s (5A): inserted in relation to Scotland by the Protection of Vulnerable Groups (Scotland) 
Act 2007 (asp 14), s 88, Sch 4, paras 27, 28 (outside the scope of this work). 

Sub-s (6): definitions “central records”, “relevant matter”: amended in relation to Scotland by the 
Be of Vulnerable Groups (Scotland) Act 2007 (asp 14), s 78(2)(b)—(d) (outside the scope of 
this work). 

Sub-s (6): definition “relevant matter”, paras (ba)—(bc): inserted in relation to Scotland by the 
Children’s Hearings (Scotland) Act 2011 (asp 1), $ 188(a), as from a day to be appointed under s 206 
(2) thereof (outside the scope of this work). 

Sub-s (6A)—(6C): inserted in relation to Scotland by the Children’s Hearings (Scotland) Act 2011 
T: s 188(b), as from a day to be appointed under s 206(2) thereof (outside the scope of this 
work). 

Sub-s (1): Secretary of State See the note to s 91. Note also s 126(3), (4). 

Sub-s (1): Criminal record certificate See s 113E (criminal record certificates: specified 
children’s and adult’s lists: urgent cases) (prospectively repealed as noted thereto). 

See further, as to applications for certificates, s 117 (disputes about accuracy of certificates), s 118 
(evidence of identity), s 119 (sources of information), s 122(3), (4) (code of practice), ss 123-124A 
(offences), 

See also the fourth paragraph of the note “Certificate” to s 112. 


Sub-s (1): Application An application under s 113B may be treated as an application under 
this section in accordance with s 113B(7). 
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Regulations under s 120ZA may in particular impose conditions requiring an application under this 
section to be transmitted by electronic means to the Secretary of State by the registered person who 
countersigns it; see s 120ZA(2)(c), (4)(b). 


Sub-s (9): This Part That is, Pt V (ss 112-127) of this Act. 
Extension to Channel Islands and Isle of Man See the note to s 1142. 


ie ~ ‘Sub-ss (3)—(6) shall apply in relation to s 114 with any necessary modifications; see 
s 114(3). 


Additional information See the Introductory Note(s) to this Act. 


Rehabilitation of Offenders Act 1974 For the meaning of “conviction” in that Act, see 
s 1(4) thereof, Vol 12, title Criminal Law. 


In the application of this Part (ss 112-127) to Northern Ireland, the reference to the 1974 Act 
should be construed as a reference to the Rehabilitation of Offenders (Northern Ireland) 
Order 1978, SI 1978/1908 (NI 27); see s 126(2). 


Safeguarding Vulnerable Groups Act 2006 (Controlled Activity and Miscellaneous 
Provisions) Regulations 2010 SI 2010/1146. 


Regulations under this section 


Police Act 1997 (Criminal Records and Registration) (Guernsey) Regulations 2009, SI 2009/3297, 
as amended by SI 2010/2700, SI 2011/718. 

Police Act 1997 (Criminal Records and Registration) (Isle of- Man) Regulations 2011, 
Sh2041:2296. 

Police Act 1997 (Criminal Records and Registration) (Jersey) Regulations 2010, SI 2010/1087, as 
amended by SI 2010/2701, SI 2011/717. 


Police Act 1997 (Criminal Records) Regulations 2002, SI 2002/233, as amended by SI 2003/137, 
SI 2003/520, SI 2003/1418, SI 2004/367, SI 2004/1759, SI 2004/2592, SI 2005/347, 
SI 2006/748, SI 2006/2181, SI 2007/700, SI 2007/1892, SI 2007/3224, SI 2008/2143, 
SI 2009/460, SI 2009/1882, SI 2009/2428, SI 2010/817, SI 2010/1836, SI 2010/2702, 
SI 2011/719. 


As to the making of regulations under this Part of this Act, see s 125. 

Regulations which relate to Scotland only are outside the scope of this work. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“caution”: s 126(1) 

“certificate”: s 126(1) 

“police force”: s 126(1) 

“prescribed”: ss 125(1), 126(1) 

“registered person”: s 120 


{113B Enhanced criminal record certificates [299] 


(1) The Secretary of State must issue an enhanced criminal record certificate 
to any individual who— 


(a) makes an application ..., and 
(b) pays in the prescribed manner any prescribed fee. 
(2) The application must— 

(a) be countersigned by a registered person, and 

(b) be accompanied by a statement by the registered person that the 
certificate is required [for the purposes of an exempted question 
asked] for a prescribed purpose. 

[((2A) But an application for an enhanced criminal record certificate need 
not be countersigned by a registered person if- 

(a) the application is transmitted to the Secretary of State electronically 
by a registered person who satisfies conditions determined by the 
Secretary of State, and . pe Rati a 

(b) it is transmitted in accordance with requirements determined by the 
Secretary of State.] 


(3) An enhanced criminal record certificate is a certificate which— 
(a) gives the prescribed details of every relevant matter relating to the 
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applicant which is recorded in central records and any information 
provided in accordance with subsection (4), or 
(b) states that there is no such matter or information. 


(4) Before issuing an enhanced criminal record certificate the Secretary of 
State must request the chief officer of every relevant police force to provide any 
information which, in the chief officer’s opinion— 


(a) might be relevant for the purpose described in the statement under 
subsection (2), and 
(b) ought to be included in the certificate. 


(5) The Secretary of State must also request the chief officer of every 
relevant police force to provide. any information which, in the chief officer’s 
opinion— 

(a) might be relevant for the purpose described in the statement under 
subsection (2), 

(b) ought not to be included in the certificate, in the interests of the 
prevention or detection of crime, and 

(c) can, without harming those interests, be disclosed to the registered 
person. 


(6) The Secretary of State must send to [whoever acted as the registered 
person in relation to] the application— 


(a) a copy of the enhanced criminal record certificate, and 
(b) any information provided in accordance with subsection (5). 


(7) The Secretary of State may treat an application under this section as an 
application under section 113A if in his opinion the certificate is not required tor 
a purpose prescribed under subsection (2). 


(8) If by virtue of subsection (7) the Secretary of State treats an application 
under this section as an application under section 113A, he must refund to the 
applicant the amount (if any) by which the fee paid in relation to the application 
under this section exceeds the fee payable in relation to an application under 
section 113A. 


(9) In this section— 


“central records”, “exempted question”, and “relevant matter” have the 
same meaning as in section 113A; 

“relevant police force”, in relation to an application under this section, 
means a police force which is a relevant police force in relation to 
that application under regulations made by the Secretary of State. 


(10) For the purposes of this section references to a police force include any 
of the following— 
[(a) the Royal Navy Police;] 
(c) the Royal Military Police; 
d) the Royal Air Force Police; 
) the Ministry of Defence Police; 
the National Criminal Intelligence Service; 
the National Crime Squad; 
the British Transport Police; 
the Civil Nuclear Constabulary; 
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(j) the States of Jersey Police Force; 

(k) the salaried police force of the Island of Guernsey; 

(I) the Isle of Man Constabulary; 

(m) a body with functions in any country or territory outside the 


British Islands which correspond to those of a police force in any 
part of the United Kingdom, 


Police Act 1997, s 113B 369 


and any reference to the chief officer of a police force includes the person 
responsible for the direction of a body mentioned in this subsection. 


= (11) For the purposes of this section each of the following must be treated as 
if it were a police force— 


(a) the Commissioners for Her Majesty’s Revenue and Customs (and 
for this purpose a reference to the chief officer of a police force 
must be taken to be a reference to any one of the Commissioners); 

(b) the Serious Organised Crime Agency (and for this purpose a 
reference to the chief officer of a police force must be taken to be a 
reference to the Director General of the Agency); 

(c) such other department or body as is prescribed (and regulations may 
prescribe in relation to the department or body the person to whom 
a reference to the chief officer is to be taken to be).] 


[(12) For the purposes of this Part a person acts as the registered person in 
relation to an application tor an enhanced criminal record certificate if the 
person— 


(a) countersigns the application, or 
(b) transmits the application to the Secretary of State under sub-s (2A).] 


[(13) This section is subject to regulations 5, 6 and 7 of the Safeguarding 
Vulnerable Groups Act 2006 (Controlled Activity and Miscellaneous Provisions) 
Regulations 2010.] 


NOTES 


Amendments 

Inserted as noted to s 113A. 

At the time of going to press, this insertion had been brought into force only as respects 
sub-ss (1)—(9), (10)(a)—(e) (h), (j)-@), (11). As to the commencement of sub-s (10)(f), (g), (i), (m) of 
this section, see the note “Prospective amendments” below. 

Sub-s (1)(a): words omitted repealed by the Policing and Crime Act 2009, ss 97(2), 112(2), Sch 8, 
Pt 8. 

Sub-s (2)(b): words in square brackets inserted by the Safeguarding Vulnerable Groups Act 2006, 
s 63(1), Sch 9, Pt 2, para 14(1), (3). 

Sub-s (2A): inserted by the Police Act 1997 (Criminal Records) (Electronic Communications) 
Order 2009, SI 2009/203, arts 2, 4(1), (2). 

Sub-s (6): words in square brackets substituted by the Police Act 1997 (Criminal Records) 
(Electronic Communications) Order 2009, SI 2009/203, arts 2, 4(1), (3). 

Sub-s (10)(a): substituted for paras (a), (b) by the Armed Forces Act 2006, 378(1), Sch 16, para 149, 
Sub-s (12): inserted by the Police Act 1997 (Criminal Records) (Electronic Communications) 
Order 2009, SI 2009/203, arts 2, 4(1), (4). 

Sub-s (13): inserted by the Safeguarding Vulnerable Groups Act 2006 (Controlled Activity and 
Miscellaneous Provisions) Regulations 2010, SI 2010/1146, reg 8. 

Scotland Sub-s (1)(a): amended in relation to Scotland only by the Protection of Vulnerable 
Groups (Scotland) Act 2007 (asp 14), s 79(1) (outside the scope of this work). 

Sub-s (3): amended in relation to Scotland by the Criminal Justice and Licensing (Scotland) 
Act 2010 (asp 13), s 108(1), (2) (outside the scope of this work), 

Sub-s (5A): inserted in relation to Scotland only by the Protection of Vulnerable Groups (Scotland) 
Act 2007 (asp 14), s 80 (outside the scope of this work). 

Prospective amendments 

Sub-s (10)(6), (g), (i), (m): in force as from a day to be appointed under the Serious Organised 
Crime and Police Act 2005, s 178(8). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Sub-s (1): Secretary of State See the note to s 91. Note also s 126(3), (4). 

Sub-s (1): Enhanced criminal record certificate See s 113BA (suitability information 
relating to children), s 113BB (suitability information relating to vulnerable adults), s 113E (criminal 
record certificates: specified children’s and adult's lists: urgent cases) (prospectively repealed as noted 
thereto). 
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See further, as to applications for certificates, s 117 (disputes about accuracy of certificates), s 118 
(evidence of identity), s 119 (sources of information), s 122(3), (4) (code of practice), ss 123-124A 
(offences). 

See also the fourth paragraph of the note “Certificate” to s 112. 

Sub-s (1): Application An application under s 113A may be treated as an application under 
this section in accordance with s 113A(5). ; ' ; 
Regulations under s 120ZA may in particular impose conditions requiring an application under this 
section to be transmitted by electronic means to the Secretary of State by the registered person who 
countersigns it; see s 120ZA(2)(c), (4)(b). 

Sub-s (4): Information As to the duty of the Independent Monitor to review cases in which 
information is included in a certificate in pursuance of sub-s (4)(b) or disclosed in pursuance of 
sub-s (5)(c) or (6)(b), see s 119B(5). 

Sub-s (10): Royal Navy Police; Royal Military Police; Royal Air Force Police 

These bodies are not established by statute. 

Sub-s (10): Ministry of Defence Police See the Ministry of Defence Police Act 1987, s 1. 
Sub-s (10): National Criminal Intelligence Service The National Criminal Intelhgence 
Service and its Service Authority were established by the Police Act 1997, Pt I (repealed), abolished 
by virtue of the Serious Organised Crime and Police Act 2005, s 1(3), and replaced by the Serious 
Organised Crime Agency. 

As to the Serious Organised Crime Agency generally, see the Serious Organised Crime and Police 
Act 2005, s 1, Sch 1, and the note “Serious Organised Crime Agency” to s 1 of that Act. 

Sub-s (10): National Crime Squad The National Crime Squad and its Service Authority 
were established by the Police Act 1997, Pt II (repealed), and abolished by virtue of the Serious 
Organised Crime and Police Act 2005, s 1(3), and replaced by the Serious Organised Crime 
Agency. 

As to the Serious Organised Crime Agency generally, see the Serious Organised Crime and Police 
Act 2005, s 1, Sch 1, and the note “Serious Organised Crime Agency” to s 1 of that Act. 

Sub-s (10): British Transport Police See the corresponding note to s 93. 


Sub-s (10): Civil Nuclear Constabulary This Constabulary 1s established under the Energy 
Act 2004, s 52. See generally, as to the Constabulary, Pt 1, Chapter 3 of that Act. 

Sub-s (10): States of Jersey Police Force; police force of the Island of Guernsey; Isle of 
Man Constabulary These forces are constituted under their respective legal jurisdictions, and 
are not part of a United Kingdom or Home Office force. 

Sub-s (10): British Islands This means the United Kingdom, the Channel Islands and the 
Isle of Man; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. “The United 
Kingdom” (which is also defined by those provisions) means Great Britain and Northern Ireland. 
“Great Britain” means England, Scotland and Wales (see the Union with Scotland Act 1706, 
preamble, Art 1, Vol 10, title Constitutional Law, and the Interpretation Act 1978, s 22(1), Sch 2, 
para 5(a), Vol 41, title Statutes); and the Channel Islands are the islands of Jersey, Guernsey, Alderney 
and Sark and their respective dependencies. 

Sub-s (10): United Kingdom See the note to s 91. 


Sub-s (11): Commissioners for Her Majesty’s Revenue and Customs; Serious Organised 
Crime Agency See the notes to s 93. 

Sub-s (12): This Part That is, Pt V (ss 112-127) of this Act. 

Extension to Channel Islands and Isle of Man See the note to s 112. 

Additional information See the Introductory Note(s) to this Act. 


Safeguarding Vulnerable Groups Act 2006 (Controlled Activity and Miscellaneous 
Provisions) Regulations 2010 SI 2010/1146. 

Cases relating to this section 

R (on the application of C) v Secretary of State for the Home Department [2010] EWHC 1601 
(Admin), [2010] AH ER (D) 25 (Jul) 

R (on the application of L) v Metropolitan Police Commissioner [2007] EWCA Civ 168, [2007] 
All ER (D) 19 (Mar) 

Regulations under this section 

Police Act 1997 (Criminal Records and Registration) (Guernsey) Regulations 2009, SI 2009/ 3297, 
as amended as noted to s 113A. 

Police Act 1997 (Criminal Records and Registration) (Isle of Man) Regulations 2011, 
SI 2011/2296. 

Police Act 1997 (Criminal Records and Registration) (Jersey) Regulations 2010, SI 2010/ 1087,- as 
amended as noted to s 113A. 


Police Act 1997 (Cruminal Records) (No 2) Regulations 2009, SE 2009/1882, as amended by 
SI 2010/817. y 


Police Act 1997, s 113BA 3ml 


ei Act 1997 (Criminal Records) Regulations 2002, SI 2002/233, as amended as noted to 
s A. 


Police Act 1997 (Criminal Records) Regulations 2009, SI 2009/460. 

As to the making of regulations under this Part of this Act, see s 125. 

Regulations which relate to Scotland or Northern Ireland only are outside the scope of this work. 
Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“central records”: s 113A(6) (by virtue of sub-s (9) above) 

“certificate”: s 126(1) 

“chief officer”: s 126(1) (and note sub-s (10) above) 

“exempted question”: s 113A(6) (by virtue of sub-s (9) above) 

“police force”: s 126(1) (and note sub-ss (10), (11) above) 

“prescribed”: ss 125(1), 126(1) 

“registered person”: s 120 

“relevant matter”: s 113A(6) (by virtue of sub-s (9) above) 


[113BA Suitability information relating to children [300] 


(1) In such cases as are prescribed, an enhanced criminal record certificate 
must also include suitability information relating to children. 


(2) Suitability information relating to children is— 


(a) whether the applicant is barred from regulated activity relating to 
children; 

(b) if the applicant is barred from such activity, such details as are 
prescribed of the circumstances in which he became barred; 

(c) whether the applicant is subject to monitoring in relation to 
regulated activity relating to children; 

(d) whether the [Independent Safeguarding Authority] is considering 
whether to include the applicant in the children’s barred list in 
pursuance of paragraph 3 or 5 of Schedule 3 to the 2006 Act. 


(3) Expressions used in this section and in the 2006 Act have the same 
meaning in this section as in that Act, except that “prescribed” must be 
construed in accordance with section 125 of this Act. 


(4) “The 2006 Act” means the Safeguarding Vulnerable Groups Act 2006.] 


NOTES 


Amendments 

Inserted (along with ss 113BB, 113BC) by the Safeguarding Vulnerable Groups Act 2006, s 63(1), 
Sch 9, Pt 2, para 14(1), (4). 

Sub-s (2)(d): words in square brackets substituted by the Policing and Crime Act 2009, 
s 81(2), (3)(h). 


Prospective amendments 

Sub-s (2)(e): inserted by the Education and Inspections Act 2006, s 170(2), in relation to Wales as 
from 12 October 2009, and in relation to England as from a day to be appointed under s 188(3) of 
that Act, Vol 15, title Education, as follows: 


“(e) whether the applicant is subject to a direction under section 167A of the 
Education Act 2002 (prohibition on participation in management of 
independent school).”. 


Sub-s (2)(e): words “section 128 of the Education and Skills Act 2008 (prohibition on participation 
in management of independent educational institution in England) or” inserted after word “under”, 
and words “in Wales” inserted after word “school” by the Education and Skills Act 2008, s 169(1), 
Sch 1, Pt 1, para 12, as from a day to be appointed under s 173(3)—(10) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 
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Sub-s (2): Independent Safeguarding Authority As to the Independent Safeguarding 
Authority generally (formerly the Independent Barring Board), see the Safeguarding Vulnerable 
Groups Act 2006, s 1, Sch 1, Vol 6, title Children. 


Power to amend See s 113BC. 


Transitional provisions By the Safeguarding Vulnerable Groups Act 2006 (Regulated Activity, 
Miscellaneous and Transitional Provisions and Commencement No 5) Order 2009, SI 2009/2610, 
arts 4, 5 (made under the Safeguarding Vulnerable Groups Act 2006, ss 5(3), 21(12), 61(5), 
64(1), (2)(a), (3), 65, Sch 3, paras 2(1), 8(1), 24(1), (2), Vol 6, title Children), this section has effect 
during the first transitional period (as defined by art 1(2) of that order) subject to the following 
modification: 

For subsection (2) substitute— 


“(2) Suitability information relating to children is whether the applicant— 


(a) is provisionally included in the list kept under section 1 of the Protection of 
Children Act 1999; 

(b) is included in the list kept under section 1 of the Protection of Children 
Act 1999 otherwise than provisionally and disqualified from working with 
children for the purposes of section 35 of the Criminal Justice and Court 
Services Act 2000 or is barred from regulated activity relating to children; 

(c) is subject to a direction made under section 142 of the Education Act 2002. 


(2A) If the applicant is provisionally included in the list kept under section 1 of the 
Protection of Children Act 1999, the suitability information includes the fact that the applicant 
must not be employed or, as the case may be, must cease to be employed in a childcare position 
with a childcare organisation in accordance with section 7 of that Act. 


(2B) If the applicant is subject to a direction made under section 142 of the Education 
Act 2002, the suitability information includes— 


(a) details of any prohibition or restriction on the applicant’s employment; 
(b) the grounds on which the direction was made, and, where the grounds are 
misconduct, details of the misconduct. 
(2C) In subsection (2A), “childcare position” and “childcare organisation” have the same 
meanings as in section 12 of the Protection of Children Act 1999.”. 


By arts 10, 11 of that order, this section has effect during the second transitional period (as defined 
by art 1(2) thereof) subject to the following modification: 
For subsection (2) substitute— 


“(2) Suitability information relating to children is— 


(a) whether the applicant is included in the list kept under section 1 of the 
Protection of Children Act 1999; 

(b) whether the applicant is subject to a direction made under section 142 of the 
Education Act 2002; 

(c) whether the applicant is barred from regulated activity relating to children; 

(d) if the applicant is barred from such regulated activity, such details as are 
prescribed of the circumstances in which he became barred: 

(e) whether the applicant is subject to monitoring in relation to regulated activity 
relating to children; 

(f) | whether the Independent Barring Board is considering whether to include the 
applicant in the children’s barred list in pursuance of paragraph 3 or 5 of 
Schedule 3 to the 2006 Act. 


(2A) If the applicant is included in the list kept under section 1 of the Protection of 
Children Act 1999, the suitability information includes whether the inclusion is provisional 
and— 


(a) if it is provisional, the fact that the applicant must not be employed or, as the 
case may be, must cease to be employed in a childcare position with a childcare 
organisation in accordance with section 7 of that Act; 

(b) if it is mot provisional, the fact that the applicant is disqualified from working 
with children for the purposes of section 35 of the Criminal Justice and Court 
Services Act 2000. 


(2B) If the applicant is subject to a direction made under section 142 of the Education 
Act 2002, the suitability information includes— 


(a) details of any prohibition or restriction on the applicant's employment; 


(b) the grounds on which the direction was made, and, where the grounds are 
misconduct, details of the misconduct. 


Police Act 1997, s 113BB 373 


(2C) In subsection (2A), “childcare position” and “childcare organisation” have the same 
meanings as in section 12 of the Protection of Children Act 1999. 
Extension to Channel Islands and Isle of Man See the note to s 112. 
Additional information See the Introductory Note(s) to this Act. 
Safeguarding Vulnerable Groups Act 2006 See Vol 6, title Children 
Regulations under this section 


Police Act 1997 (Criminal Records and Registration) (Guernsey) Regulations 2009, SI 2009/3297, 
as amended as noted to s 113A. 


Police Act 1997 (Criminal Records and Registration) (Isle of Man) Regulations 2011, 
SI 2011/2296. 


Police Act 1997 (Criminal Records and Registration) (Jersey) Regulations 2010, SI 2010/1087, as 
amended as noted to s 113A. 


Police Act 1997 (Criminal Records) (No 2) Regulations 2009, SI 2009/1882, as amended as noted 
tos 113B. 


Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
As to the making of regulations under this Part of this Act, see s 125. 
Definitions 


“barred”: Safeguarding Vulnerable Groups Act 2006, ss 3, 60(2), Vol 6, title Children (by virtue of 
sub-s (3) above) 

“certificate”: s 126(1) 

“the children’s barred list”: Safeguarding Vulnerable Groups Act 2006, ss 2(1)(a), 60(1), Vol 6, title 
Children (by virtue of sub-s (3) above) 

“prescribed”: ss 125(1), 126(1) 

“regulated activity relating to children”: Safeguarding Vulnerable Groups Act 2006, s 5(1), Sch 4, 
Pt 1, Vol 6, title Children (by virtue of sub-s (3) above) 


“subject to monitoring”: Safeguarding Vulnerable Groups Act 2006, ss 24, 60(3), Vol 6, title 
Children (by virtue of sub-s (3) above) 


113BA 


Inserted in relation to Scotland only by the Criminal Justice and Licensing (Scotland) Act 2010 
(asp 13), s 108(1), (3) (outside the scope of this work). 


[113BB Suitability information relating to vulnerable adults [301] 


(1) In such cases as are prescribed, an enhanced criminal record certificate 
must also include suitability information relating to vulnerable adults. 


(2) Suitability information relating to vulnerable adults is— 


(a) whether the applicant is barred from regulated activity relating to 
vulnerable adults; 

(b) if the applicant is barred from such activity, such details as are 
prescribed of the circumstances in which he became barred; 

(c) whether the applicant is subject to monitoring in relation to 
regulated activity relating to vulnerable adults; 

(d) whether the [Independent Safeguarding Authority] is considering 
whether to include the applicant in the adults’ barred list in 
pursuance of paragraph 9 or 11 of Schedule 3 to the 2006 Act. 


(3) Expressions used in this section and in the 2006 Act have the same 
meaning in this section as in that Act, except that “prescribed” must be 
construed in accordance with section 125 of this Act. 


(4) “The 2006 Act” means the Safeguarding Vulnerable Groups Act 2006.] 


NOTES 


Amendments 
Inserted as noted to s 113BA. . 
Sub-s (2): words in square brackets substituted by the Policing and Crime Act 2009, s 81(2), (3)(h). 
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Sub-s (2): Independent Safeguarding Authority See the note to s 113BA. 


Power to amend See s 113BC. 

Transitional provisions By the Safeguarding Vulnerable Groups Act 2006 (Regulated Activity. 
Miscellaneous and Transitional Provisions and Commencement No 5) Order 2009, SI 2009/2610, 
arts 4, 6 (made under the Safeguarding Vulnerable Groups Act 2006, ss 5(3), 21(12), 61(5), 
64(1), (2)(a), (3), 65, Sch 3, paras 2(1), 8(1), 24(1), (2), Vol 6, title Children), this section has effect 
during the first transinonal period (as defined by art 1(2) of that order) subject to the following 
modification: 

For subsection (2) substitute— 


“(2) Suitability information relating to vulnerable adults is whether the applicant— 


(a) ‘is provisionally included in the list kept under section 81 of the Care Standards 
Act 2000; 

(b) is included in the list kept under section 81 of the Care Standards Act 2000 
otherwise than provisionally and prohibited from working in a care position or is 
barred from regulated activity relating to vulnerable adults. 


(2A) If the applicant is provisionally included in the list kept under section 81 of the Care 
Standards Act 2000, the suitability information includes the fact that the applicant must not be 
employed or, as the case may be, must cease to be employed in a care position. 


(2B) In subsection (2), “care position” has the same meaning as in Part 7 of the Care 
Standards Act 2000.”. 


By arts 10, 12 of that order, this section has effect during the second transitional period (as defined 
by art 1(2) thereof) subject to the following modification: 
For subsection (2) substitute— 


“(2) Suitability information relating to vulnerable adults is— 


(a) whether the applicant is included in the list kept under section 81 of the Care 
Standards Act 2000; 

(b) whether the applicant is barred from regulated activity relating to vulnerable 
adults; 

(c) if the applicant is barred from such regulated activity, such details as are 
prescribed of the circumstances in which he became barred; 

(d) whether the applicant is subject to monitoring in relation to regulated activity 
relating to vulnerable adults; 

(e) whether the Independent Barring Board is considering whether into include the 
applicant in the adults’ barred list in pursuance of paragraph 9 or 11 of 


Schedule 3 to the 2006 Act.- -= > ‘ 


(2A) If the applicant is included in the list kept under section 81 of the Care Standards 
Act 2000, the suitability information includes whether the inclusion is provisional and— 


(a) ‘if it is provisional, the fact that the applicant must not be employed or, as the 
case may be, must cease to be employed in a care position; 

(b) if it is not provisional, the fact that the applicant is prohibited from working in a 
care position. 


(2B) In subsection (2A), “care position” has the same meaning as in Part 7 of the Care 
Standards Act 2000.”. 


Extension to Channel Islands and Isle of Man See the note to s 112. 

Additional information See the Introductory Note(s) to this Act. 

Safeguarding Vulnerable Groups Act 2006 See Vol 6, title Children 

Regulations under this section 

Police Act 1997 (Criminal Records and Registration) (Guernsey) Regulations 2009, SI 2009/3297, 
as amended as noted to s 113A. 

Police Act 1997 (Criminal Records and Registration) (Isle of Man) Regulations 2011, 
SI 2011/2296. i 

Police Act 1997 (Criminal Records and Registration) (Jersey) Regulations 2010, SI 2010/1087, as 
amended as noted to s 113A. 

Police Act 1997 (Criminal Records) (No 2) Regulations 2009, SI 2009/1882, as amended as noted 
to s 113B. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 

As to the making of regulations under this Part of this Act, see s 125. 

Definitions 


“the adults’ barred list”: Safeguarding Vulnerable Groups Act 2006, ss 2(1)(b), 60(1), Vol 6, titl 
Children (by virtue of sub-s (3) above) (1)(b), 60(1), mee 


Police Act 1997, s 113CD 373 


“barred”: Safeguarding Vulnerable Groups Act 2006, ss 3, 60(2), Vol 6, title Children (by virtue of 
sub-s (3) above) 

“certificate”: s 126(1) 

“prescribed”: ss 125(1), 126(1) 

“regulated activity relating to vulnerable adults”: Safeguarding Vulnerable Groups Act 2006, s 5(1), 
Sch 4, Pt 2, Vol 6, title Children (by virtue of sub-s (3) above) 


“subject to monitoring”: Safeguarding Vulnerable Groups Act 2006, ss 24, 60(3), Vol 6, title 
Children (by virtue of sub-s (3) above) 


[113BC Suitability information: power to amend [302] 


(1) The Secretary of State may by order made by statutory instrument— 


(a) amend section 113BA for the purpose of altering the meaning of 
suitability information relating to children; 

(b) amend section. 113BB for the purpose of altering the meaning of 
suitability information relating to vulnerable adults. 


(2) Such an order is subject to annulment in pursuance of a resolution of 
either House of Parliament.] 


NOTES 

Amendments 

Inserted as noted to s 113BA. 

Sub-s (1): Secretary of State '- See the note s'91. Note also s 126(3), (4). 
Extension to Channel Islands and Isle of Man See the note to s 112. 
Additional information See the Introductory Note(s) to this Act. 
Orders under this section 

At the time of going to press, no orders had been made under this section. 


113CA-113CC 


Inserted in relation to Scotland only by the Protection of Vulnerable Groups (Scotland) Act 2007 
(asp 14), s 88, Sch 4, paras 27, 29 (outside the scope of this work). 


[113CD Immigration information relevant to employment [303] 


(1) This section applies where— 


(a) an application for a certificate under section 112, 113A or 113B 
contains a request for information under this section, 

(b) in the case of an application for a certificate under section 112, the 
application contains a statement that the information is sought for 
the purposes of employment with a person specified in the 
application, and 

(c) the applicant pays in the prescribed manner any additional fee 
prescribed in respect of the application. 


(2) The certificate must state— 


(a) whether according to records held by the Secretary of State the 
applicant is subject to immigration control, or 

(b) that records held by the Secretary of State do not show whether the 
applicant is subject to immigration control. 


(3) Ifthe records show that the applicant is subject to immigration control, 
the certificate must state— 


(a) whether according to the records the applicant has been granted 
leave to enter or remain in the United Kingdom, or 
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(b) that the records do not show whether the applicant has been 
granted leave to enter or remain in the United Kingdom. 


(4) If the records show that the applicant has been granted leave to enter or 
remain in the United Kingdom, the certificate must state— 


(a) whether according to the records the applicant’s leave to enter or 
remain in the United Kingdom is current, or 

(b) that the records do not show whether the applicant’s leave to enter 
or remain in the United Kingdom is current. 


(5) Ifthe records show that the applicant has been granted leave to enter or 
remain in the United Kingdom and that it is current, the certificate must also 
state any conditions to which the leave to enter or remain is subject and which 
relate to the applicant’s employment. 


(6) A certificate under this section must contain such advice as the Secretary 
of State thinks appropriate about where to obtain further information about the 
matters mentioned in subsections (2) to (5). 


(7) -For the purposes of this section a person’s leave to enter or remain in the 
United Kingdom is current unless— 
(a) it is invalid, or 
(b) it has ceased to have effect (whether by reason of curtailment, 
revocation, cancellation, passage of time or otherwise). 


(8) For the purposes of this section a person is subject to immigration 
control if under the Immigration Act 1971 the person requires leave to enter or 
remain in the United Kingdom.] 


NOTES 


Prospective amendments 

ee by the Policing and Crime Act 2009, s 94, as from a day to be appointed under s 116(1) of 
ee. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 

www.lexisnexis.com/uk/legal. 

Sub-s (2): Secretary of State See the note to s 91. Note also s 126(3), (4). 

Sub-s (3): United Kingdom See the note to s 91. 

Extension to Channel Islands and Isle of Man See the note to s 112. 

Additional information See the Introductory Note(s) to this Act. 

Immigration Act 1971 See Vol 31, title Nationality and Immigration. As to leave to enter or 

remain in the United Kingdom, see Pt 1 thereof. 

Definitions 

“certificate”: s 126(1) 

“prescribed”: s 126(1) 


113C, 113D 


Inserted as noted to s 113A; repealed in relation to England and Wales by the Safeguarding 
Vulnerable Groups Act 2006, s 63(2), Sch 10, in relation to Scotland by the Protection of 
Vulnerable Groups (Scotland) Act 2007 (asp 14), s 88, Sch 4, paras 27, 30, and in relation to 
Northern Ireland by the Safeguarding Vulnerable Groups (Northern Ireland) Order 2007, 
SI 2007/1351 (NI 11), art 60(2), Sch 8. 


[113E Criminal record certificates: specified children’s and adults’ lists: urgent 
cases [304] 


(1) Subsection (2) applies to an application under section 113A or 113B if— 
(a) it is accompanied by a children’s suitability statement, 


Police Act 1997, s 113E BIT 


(b) the registered person requests an urgent preliminary response, and 
() the applicant pays in the prescribed manner such additional fee as is 
prescribed in respect of the application. 


(2) The Secretary of State must notify the registered person— 


(a) ifthe applicant is not included in a specified children’s list, of that fact; 

(b) ifthe applicant is included in such a list, of the details prescribed for the 
purposes of section 113C(1)(b) above; 

() ifthe applicant is not subject to a specified children’s direction, of that fact; 

(d) ifthe applicant is subject to such a direction, of the grounds on which the 
direction was given and the details prescribed for the purposes of 
section 113C(1)(d) above. 


(3) Subsection (4) applies to an application under section 113A or 113B if— 


(a) itis accompanied by an adults’ suitability statement, 

(b) the registered person requests an urgent preliminary response, and 

() the applicant pays in the prescribed manner such additional fee as is 
prescribed in respect of the application. 


(4) The Secretary of State must notify the registered person either— 


(a) that the applicant is not included in a specified adults’ list, or 
(b) that a criminal record certificate or enhanced criminal record certificate will be 
issued in due course. 


(5) In this section— 


“criminal record certificate” has the same meaning as in section 113A; 

“enhanced criminal record certificate” has the same meaning as in section 113B; 

“children’s suitability statement”, “specified children’s direction” and “specified 
children’s list” have the same meaning as in section 113C; 


“adults’ suitability statement” and “specified adults’ list” have the same meaning 
as in section 113D.] 


NOTES 


Amendments 

Inserted as noted to s 113A. 

At the time of going to press, this insertion had been brought into force only as respects 
sub-ss (3)—(5). As to the commencement of sub-ss (1), (2), see the note “Prospective amendments” 
below. 

Prospective repeal Prospectively repealed by the Safeguarding Vulnerable Groups Act 2006, 
s 63(2), Sch 10, as from a day to be appointed under s 65 of that Act, Vol 6, title Children. 
Prospectively repealed in relation to Northern Ireland only by the Safeguarding Vulnerable Groups 
(Northern Ireland) Order 2007, SI 2007/1351 (NI 11), art 60(2), Sch 8, as from a day to be 
appointed under art 1(3) thereof (outside the scope of this work). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Scotland Repealed in relation to Scotland by the Protection of Vulnerable Groups (Scotland) 
Act 2007 (asp 14), s 88, Sch 4, paras 27, 30 (outside the scope of this work). 

Prospective amendments 

Sub-ss (1), (2): in force as from a day to be appointed under the Serious Organised Crime and 
Police Act 2005, s 178(8). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (2): Secretary of State See the note to s 91. Note also s 126(3), (4). 

Extension to Channel Islands and Isle of Man SeemtncmOtesto)s) 112: 

Application By the Safeguarding Vulnerable Groups Act 2006 (Regulated Activity, 
Miscellaneous and Transitional Provisions and Commencement No 5) Order 2009, SI 2009/2610, 
arts 13, 14 (made under the Safeguarding Vulnerable Groups Act 2006, ss 5(3), 21(12), 61(5), 
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64(1), (2)(a), (3), 65, Sch 3, paras 2(1), 81), 2441), (2). Vol 6, ttle Children), this section has etfect 
during the first and second transitional periods (as defined by art 1(2) of that order) subject to the 
following modifications: 
(1) In subsection (3)— 

(a) the words “113A or” must be ignored; 

(b) for paragraph (a), substitute “it is made in a case prescribed under section 113BB(1) 
(2) In subsection (5) the definitions of “children’s suitability statement”, “specified children’s 
direction”, “specified children’s list”, “adults’ suitability statement” and “specified adults’ list” must 
be ignored; and 
(3) After subsection (5) insert— 


Bae 
> 


“(5A) For the purposes of this section each of the following is a specified adults’ list— 
(a) the list kept under section 81 of the Care Standards Act 2000; 
(b) the adults’ barred list maintained under section 2 of the Safeguarding Vulnerable 
Groups Act 2006; 
(c) the adults’ barred list maintained under Article 6 of the Safeguarding Vulnerable 
Groups (Northern Ireland) Order 2007.”. 


Additional information See the Introductory Note(s) to this Act. 

Regulations under this section 

Police Act 1997 (Criminal Records and Registration) (Guernsey) Regulations 2009, SI 2009/3297, 
as amended as noted to s 113A. 

Police Act 1997 (Criminal Records and Registration) (Isle of Man) Regulations 2011, 
SI 2011/2296. 

Police Act 1997 (Criminal Records and Registration) (Jersey) Regulations 2010, SI 2010/1087, as 
amended as noted to s 113A. 

Police Act 1997 (Criminal Records) Regulations 2002, SI 2002/233, as amended as noted to 
s 113A. 

As to the making of regulations under this Part of this Act, see s 125. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“certificate”: s 126(1) 

“criminal record certificate”: s 113A(3) (by virtue of sub-s (5) above) 

“enhanced critninal record certificate”: s 113B(3) (by virtue of sub-s (5) above) 

“prescribed”: ss 125(1), 126(1) 

“registered person”: s 120 


113F 

Inserted as noted to s 113A; repealed in relation to England and Wales by the Safeguarding 
Vulnerable Groups Act 2006, s 63(2), Sch 10, in relation to Scotland by the Protection of 
Vulnerable Groups (Scotland) Act 2007 (asp 14), s 88, Sch 4, paras 27, 30, and in relation to 
Northern Ireland by the Safeguarding Vislnerable Groups (Northern Ireland) Order 2007, 
SI 2007/1351 (NI 11), art 60(2), Sch 8. 


114 Criminal record certificates: Crown employment [305] 


(1) The Secretary of State shall issue a criminal record certificate to any 
individual who— 


(a) makes an application under this section ..., and 
(b) pays any fee that is payable in relation to the application under 
regulations made by the Secretary of State. 


(2) An application under this section must be accompanied by a statement 
by a Minister of the Crown that the certificate is required for the purposes of an 
exempted question asked in the course of considering the applicants suitability 
for an appointment by or under the Crown. 


(3) [Section 113A(3) to (6)] shall apply in relation to this section with any 
necessary modifications. 


Police Act 1997, s 116 INI. 


NOTES 

Amendments 

Sub-s (1)(a): words “in the prescribed form” omitted repealed by the Policing and Crime Act 2009, 
ss 97(3), 112(2), Sch 8, Pt 8 (note that this amendment purported to omit the words “in the 
prescribed manner”). 

Sub-s (3): words in square brackets substituted by the Safeguarding Vulnerable Groups Act 2006, 
s 63(1), Sch 9, Pe 2, para 14(1), (5). 

Scotland Sub-s (1)(a): amended in relation to Scotland only by the Protection of Vulnerable 
Groups (Scotland) Act 2007 (asp 14), s 79(1) (outside the scope of this work). 

Sub-s (2): amended in relation to Scotland only by the Protection of Vulnerable Groups (Scotland) 
Act 2007 (asp 14), s 88, Sch 4, paras 27, 31(a) (outside the scope of this work). 

Sub-s (2A): inserted in relation to Scotland only by the Protection of Vulnerable Groups (Scotland) 
Act 2007 (asp 14), s 88, Sch 4, paras 27, 31(b) (outside the scope of this work). 

Sub-s (3): amended in relation to Scotland only by the Protection of Vulnerable Groups (Scotland) 
Act 2007 (asp 14), s 88, Sch 4, paras 27, 31(c) (outside the scope of this work). 
Commencement l 5 an Dag a 

1 March 2002 (in relation to England and Wales); see s 135 and the note “Orders under this 
section” thereto. 

25 April 2002 (in relation to Scotland); see s 135 and the note “Orders under this section” thereto. 
1 April 2008 (in relation to Northern Ireland); see s 135 and the note “Orders under this section” 
thereto. i ; : 

Sub-s (1): Secretary of State See the note to s 91. Note also s 126(3), (4). 

Sub-s (1): Certificate See the note to s 112. 

Saving See the note to s 112. 

Extension to Channel Islands and Isle of Man See the note to s 112. 

Additional information See the Introductory Note(s) to this Act. 


Regulations under this section 

Police Act 1997 (Criminal Records and Registration) (Guernsey) Regulations 2009, SE 2009/3297, 
as amended as noted to s 113A. 

Police Act 1997 (Criminal Records and Registration) (Isle of Man) Regulations 2011, 
SI 2011/2296. 

Police Act 1997 (Criminal Records and Registration) (Jersey) Regulations 2010, SI 2010/1087, as 
amended as noted to s 113A. 

Police Act 1997 (Criminal Records) Regulations 2002, SI 2002/233, as amended as noted to 
sess 

Police Act 1997 (Criminal Records) (Welsh Language) Regulations 2003, SI 2003/117. 
Regulations which relate to Scotland only are outside the scope of this work. 

As to the making of regulations under this Part of this Act, see s 125. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


Definitions 

“certificate”: s 126(1) 

“criminal record certificate”: s 113A(3) (by virtue of sub-s (3) above) 
“exempted question”: s 113A(6) (by virtue of sub-s (3) above) 
“Minister of the Crown”: s 126(1) 

“prescribed”: ss 125(1), 126(1) 


115 
Repealed by the Serious Organised Crime and Police Act 2005, ss 163(1), 174(2), Sch 17, Pt 2. 


116 Enhanced criminal record certificates: judicial appointments and 
Crown employment [306] 


(1) The Secretary of State shall issue an enhanced criminal record certificate 
to any individual who— 
(a) makes an application under this section ..., and 
(b) pays any fee that is payable in relation to the application under 
regulations made by the Secretary of State. 
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(2) An application under this section must be accompanied by a statement 
by a Minister of the Crown, or a person nominated by a Minister of the Crown, 
that the certificate is required for the purposes of an exempted question asked in 
the course of considering the applicant’s suitability for— 

(a) a judicial appointment, or 
(b) an appointment by or under the Crown to a position [of such 
description as may be prescribed]. 


(3) [Sections 113B(3) to (11) and {113AB to 113BC]] shall apply in relation 
to this section with any necessary modifications. 


NOTES 

Amendments 

Sub-s (1)(a): words “in the prescribed form” omitted repealed by the Policing and Crime Act 2009, 
ss 97(3), 112(2), Sch 8, Pt 8 (note that the amendment purported to omit the words “in the 
prescribed manner”). 

Sub-s (2)(b): words in square brackets substituted by the Criminal Justice Act 2003, s 328, Sch 35, 
pace A 

Sub-s (3): words in first (outer) pair of square brackets substituted by the Serious Organised Crime 
and Police Act 2005, s 163(3), Sch 14; words in second (inner) pair of square brackets substituted by 
the Safeguarding Vulnerable Groups Act 2006, s 63(1), Sch 9, Pt 2, para 14(1), (6). 

Scotland Sub-s (1)(a): amended in relation to Scotland only by the Police Act 1997 
Amendment (Scotland) Order 2006, SSI 2006/50, art 2(4)(a) (outside the scope of this work). 
Sub-s (1)(a): amended in relation to Scotland only by the Protection of Vulnerable Groups 
(Scotland) Act 2007 (asp 14), s 79(1) (outside the scope of this work). 

Sub-s (1)(b): substituted in relation to Scotland only by the Police Act 1997 Amendment (Scotland) 
Order 2006, SSI 2006/50, art 2(4)(b) (outside the scope of this work). 

Sub-s (2): amended in relation to Scotland only by the Protection of Vulnerable Groups (Scotland) 
Act 2007 (asp 14), s 88, Sch 4, paras 27, 32(a) (outside the scope of this work). 

Sub-s (2A): inserted in relation to Scotland only by the Protection of Vulnerable Groups (Scotland) 
Act 2007 (asp 14), s 88, Sch 4, paras 27, 32(b) (outside the scope of this work). 

Sub-s (3): amended in relation to Scotland only by the Protection of Vulnerable Groups (Scotland) 
Act 2007 (asp 14), s 88, Sch 4, paras 27, 32(c) (outside the scope of this work). 
Commencement 

1 March 2002 (in relation to England and Wales); see s 135 and the note “Orders under this 
section” thereto. 

25 April 2002 (in relation to Scotland); see s 135 and the note “Orders under this section” thereto. 
igre 2008 (in relation to Northern Ireland); see s 135 and the note “Orders under this section” 
thereto. 

Sub-s (1): Secretary of State See the note to s 91. Note also s 126(3), (4). 

Sub-s (1): Certificate See the note to s 112. 

Saving See the note to s 112. 

Extension to Channel Islands and Isle of Man See the note to s 112. 

Transitional provisions By the Sateguarding Vulnerable Groups Act 2006 (Regulated Activity, 
Miscellaneous and Transitional Provisions and Commencement No’5) Order 2009, SI 2009/2610, 
arts 13, 15 (made under the Safeguarding Vulnerable Groups Act 2006, ss 5(3), 21(12), 61(5), 
64(1), (2)(a), (3), 65, Sch 3, paras 2(1), 8(1), 24(1), (2), Vol 6, title Children), this section has effect 
during the first and second transitional periods (as defined by art 1(2) of that order) subject to the 
following modification: 

For subsection (3) substitute— 


“(3) Section 113B(3) to (11) and sections 113BA, 113BB and 113E, as modified by the 
Safeguarding Vulnerable Groups Act 2006 (Regulated Activity, Miscellaneous and Transitional 
Provisions and Commencement No 5) Order 2009, shall apply in relation to this section with 
any necessary further modifications.”. 


Additional information See the Introductory Note(s) to this Act. 

Regulations under this section 

Police Act 1997 (Criminal Records and Registration) (Guernsey) Regulations 2009, SI 2009/ 3297 
as amended as noted to s 113A. 


Police Act 1997 (Criminal Records and Registration) (Isle of Man) Regulations 2011, 
SI 2011/2296. 


Police Act 1997, s 118 381 


Police Act 1997 (Criminal Records and Registration) (Jersey) Regulations 2010, SI 2010/1087, as 
amended as noted to s 113A. 


aon Act 1997 (Criminal Records) Regulations 2002, SI 2002/233, as amended as noted to 
s è 

Police Act 1997 (Criminal Records) (Welsh Language) Regulations 2003, SI 2003/117. 
Regulations which relate to Scotland only are outside the scope of this work. 

As to the making of regulations under this Part of this Act, see s 125. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“certificate”: s 126(1) 

“exempted question”: s 113A(6) (by virtue of sub-s (3) above and s 113B(9)) 

“Minister of the Crown”: s 126(1) 

“prescribed”: ss 125(1), 126(1) 


117 Disputes about accuracy of certificates [307] 


(1) Where an applicant for a certificate under any of sections 112 to 116 
believes that the information contained in the certificate is inaccurate he may 
make an application in writing to the Secretary of State for a new certificate. 


(2) The Secretary of State shall consider any application under this section; 
and where he is of the opinion that the information in the certificate is 
inaccurate he shall issue a new certificate. 


NOTES 


Commencement 

1 March 2002 (in relation to England and Wales); see s 135 and the note “Orders under this 
section” thereto. 

25 April 2002 (in relation to Scotland); see s 135 and the note “Orders under this section” thereto. 
1 April 2008 (in relation to Northern Ireland); see s 135 and the note “Orders under this section” 
thereto. 


Scotland Sub-s (1): amended in relation to Scotland only by the Protection of Vulnerable 
Groups (Scotland) Act 2007 (asp 14), s 79(2) (outside the scope of this work). 

Sub-ss (3), (4): inserted in relation to Scotland only by the Protection of Vulnerable Groups 
(Scotland) Act 2007 (asp 14), s 88, Sch 4, paras 27, 33 (outside the scope of this work). 


Sub-s (1): Application For the power of the Secretary of State to require evidence of identity 
in support of such an application, see s 118(1). 


Sub-s (1): Writing See the note to s 95. 

Sub-s (1): Secretary of State See the note to s 91. Note also s 126(3), (4). 
Saving See the note to s 112. 

Extension to Channel Islands and Isle of Man See the note to s 112. 
Additional information See the Introductory Note(s) to this Act. 


Cases relating to this section 
R (on the application of B) v Secretary of State for the Home Department [2006] EWHC 579 
(Admin), [2006] All ER (D) 370 (Mar) 


Definitions 
“certificate”: s 126(1) 


118 Evidence of identity ; [308] 


(1) The Secretary of State may refuse to issue a certificate under this Part, or 
to consider an application under section 117 [or 120], unless the application is 
supported by such evidence of identity as he may require. 

(2) In particular, the Secretary of State may refuse to issue a certificate or 
consider an application unless the applicant— 


382 Vol 35 Police and Fire and Rescue Services 


(a) has his fingerprints taken at such place and in such manner as may 
be prescribed, and 7 
(b) pays the prescribed fee to such person as may be prescribed. 


[((2A) For the purpose of verifying evidence of identity supplied in 
pursuance of subsection (1) the Secretary of State may obtain such information 
as he thinks is appropriate from data held— 


(a) by the United Kingdom Passport Agency; 
(b) by the Driver and Vehicle Licensing Agency; 
(c) by Driver and Vehicle Licensing Northern Ireland; 
(d) by the Secretary of State in connection with keeping records of 
national insurance numbers; 
(e) by such other persons or for such purposes as is prescribed.] 
(3) Regulations dealing with the taking of fingerprints may make provision 
requiring their destruction in specified circumstances and by specified persons. 
(4) Regulations prescribing a fee for the purposes of subsection (2)(b) shall 
make provision for a refund in cases of an application under section 117 where a 
new certificate is issued. 


NOTES 

Amendments 

Sub-s (1): words in square brackets inserted by the Serious Organised Crime and Police Act 2005, 
s 164(1), (2). 

TA o A by the Serious Organised Crime and Police Act 2005, s 164(1), (3). 
Prospective amendments 

Sub-s (2ZA): inserted after sub-s (2) by the Policing and Crime Act 2009, s 95, as from a day to be 
appointed under s 116(1) of that Act, as follows: 


“(2ZA) By virtue of subsection (1) the Secretary of State may, in particular, refuse to issue 
a certificate to a person unless the application is supported by prescribed evidence that the 
person’s identity has been verified by a third person determined by the Secretary of State 


” 


(whether or not the third person charges a fee for such verification).”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www. lexisnexis.com/uk/legal. 
Commencement 


1 March 2002 (in relation to England and Wales); see s 135 and the note “Orders under this 
section” thereto. 


25 April 2002 (in relation to Scotland); see s 135 and the note “Orders under this section” thereto. 


1 April 2008 (in relation to Northern Ireland); see s 135 and the note “Orders under this section” 
thereto. 


Scotland Sub-s (2A)(a): amended in relation to Scotland only by the Protection of Vulnerable 
Groups (Scotland) Act 2007 (asp 14), s 88, Sch 4, paras 27, 34(a) (outside the scope of this work). 
Sub-s (2B): inserted in relation to Scotland only by the Protection of Vulnerable Groups (Scotland) 
Act 2007 (asp 14), s 88, Sch 4, paras 27, 34(b) (outside the scope of this work). 
Sub-s (3): substituted in relation to Scotland only by the Protection of Vulnerable Groups (Scotland) 
Act 2007 (asp 14), s 88, Sch 4, paras 27, 34(c) (outside the scope of this work). 


Sub-s (1): Secretary of State See the note to s 91. Note also s 126(3), (4). 
Sub-s (1): This Part That is, Pt V (ss 112—127) of this Act. 

Sub-s (2): Person See the note “Persons” to s 93. 

Saving See the note to s 112. 

Extension to Channel Islands and Isle of Man See the note to s 112. 
Additional information See the Introductory Note(s) to this Act. 
Regulations under this section 


Police Act 1997 (Criminal Records) Regulations 2002, SE 2002/233, as amended as noted to 
SMSA: 


Police Act 1997 (Criminal Records) Regulations 2009, SI 2009/460. 
Regulations which relate to Scotland or Northern Ireland only are outside the scope of this work. 
As to the making of regulations under this Part of this Act, see s 125. 
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Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 
"sentitierte) es 126 (1) 


“prescribed”: ss 125(1), 126(1) 


119 Sources of information [309] 


(1) Any person who holds records of convictions or cautions for the use of 
police forces generally shall make those records available to the Secretary of State 
[for the purpose of enabling him to carry out [a relevant function]]. 


[(1A) Any person who keeps a list mentioned in [section 113C(3) or 
L13D(3)] above shall make the contents of that list available to the Secretary of 
State for the purpose of enabling him to carry out his functions under this Part 
in relation to— 


(a) any application for a certificate or for registration; or 
(b) the determination of whether a person should continue to be a 
registered person. | 


[(1B) The Secretary of State may require the chief officer of a police force to 
make available such information as he may specify for the purpose of 
determining. in relation to applications under section 113B, whether the police 
force is a relevant police force.] 


(2) Where the chief officer of a police force receives a request under section 
[113B] or 116 [or tor the purposes of section 24 of the Safeguarding Vulnerable 
Groups Act 2006] he shall comply with it as soon as practicable. 


(3) The Secretary of State shall pay to the appropriate police authority,... 
[such fee as he thinks appropriate] for information provided in accordance with 
[section 120A(4) or subsection (2) of this section]. 


(4) Any person who holds records of fingerprints for the use of police forces 
generally shall make those records available to the Secretary of State [for the 
purpose of enabling him to carry out his functions under this Part in relation 
ton 

(a) any application for a certificate or for registration; or 
(b) the determination of whether a person should continue to be a 
registered person]. 

(5) No proceedings shall lie against the Secretary of State by reason of an 
inaccuracy in the information made available or provided to him in accordance 
with this section. 

[(6) For the purposes of this section references to a police force include any 
body mentioned in subsections (10)(a) to (i) and (11) of section 113B and 
references to a chief officer must be construed accordingly. 

(7) In the case of such a body the reference in subsection (3) to the 
appropriate police authority must be construed as a reference to such body as is 
prescribed. | 

[(8) In this section a relevant function is a function of the Secretary of 
Seco — 

(a) under this Part in relation to any application for a certificate or for 
registration; 

(b) under this Part in relation to the determination of whether a person 
should continue to be a registered person; 

(c) under section 24 of the Safeguarding Vulnerable Groups Act 2006 in 
relation to monitoring a person in relation to a regulated activity 
(within the meaning of that Act); 
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(d) under paragraph 1, 2, 7 or 8 of Schedule 3 to that Act (considering 
whether criteria prescribed for the purpose of that paragraph apply 
to an individual). | 


NOTES 


Amendments 

Sub-s (1): words in first (outer) pair of square brackets substituted by the Criminal Justice and Police 
Act 2001, s 134(2)(a); words in second (inner) pair of square brackets substituted by the 
Safeguarding Vulnerable Groups Act 2006, s 63(1), Sch 9, Pt 2, para 14(1), (7)(a). 

Sub-s (1A): inserted by the Criminal Justice and Police Act 2001, s 134(2)(b); words in square 
brackets substituted by the Serious Organised Crime and Police Act 2005, s 163(3), Sch 14, paras 1, 
4(a). 

Sub-s (1B): inserted by the Safeguarding Vulnerable Groups Act 2006, s 63(1), Sch 9, Pt 2, 
para 14(1), (7)(b). ayers 

Sub-s (2): figure in first pair of square brackets substituted by the Serious Organised Crime and 
Police Act 2005, s 163(3), Sch 14, paras 1, 4(b); words in second pair of square brackets inserted by 
the Safeguarding Vulnerable Groups Act 2006, s 63(1), Sch 9, Pt 2, para 14(1), (7)(c). 

Sub-s (3): words omitted repealed by the Greater London Authority Act 1999, ss 325, 425, Sch 27, 
para 112, Sch 34, Pt VII; words in first pair of square brackets substituted by the Serious Organised 
Crime and Police Act 2005, s 165(1)(a); words in second pair of square brackets substituted by the 
Criminal Justice and Police Act 2001, s 134(2)(c). 

Sub-s (4): words in square brackets substituted by the Criminal Justice and Police Act 2001, 
s 134(2)(a). 

Sub-ss (6), (7): inserted by the Serious Organised Crime and Police Act 2005, s 165(1)(b). 

Sub-s (8): inserted by the Safeguarding Vulnerable Groups Act 2006, s 63(1), Sch 9, Pt 2, 
para 14(1), (7)(d). 

Prospective amendments 

Sub-s (1A): substituted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 10, para 118, as 
from a day to be appointed under s 116(1) of that Act, as follows: 


“(1A) The Secretary of State may require the Independent Safeguarding Authority to make 
available specified information for the purpose of enabling the Secretary of State to carry out 
functions under this Part in relation to— 

(a) any application for a certificate or for registration; or 
(b) the determination of whether a person should continue to be a registered 
person.”. 


Sub-ss (3), (7): words “local policing body or” inserted after “appropriate” in both places by the 
Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 221, 223, as from a day 
to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Scotland Sub-s (1): amended in relation to Scotland only by the Protection of Vulnerable 
Groups (Scotland) Act 2007 (asp 14), s 78(3) (outside the scope of this work). 

Commencement 

1 March 2002 (in relation to England and Wales); see s 135 and the note “Orders under this 
section” thereto. 

25 April 2002 (in relation to Scotland); see s 135 and the note “Orders under this section” thereto. 
1 April 2008 (in relation to Northern Ireland); see s 135 and the note “Orders under this section” 
thereto. 

Sub-s (1): Person See the note “Persons” to s 93. 

Sub-s (1): Secretary of State See the note to s 91. Note also s 126(3), (4). 

Sub-s (1): This Part That is, Pt V (ss 112—127) of this Act. 

Saving See the note to s 112. 

Extension to Channel Islands and Isle of Man See the note to s 112. 


Transitional provisions By the Sateguarding Vulnerable Groups Act 2006 (Regulated Activity, 
Miscellaneous and Transitional Provisions and Commencement No 5) Order 2009, SI 2009/2610, 
arts 4, 7 (made under the Safeguarding Vulnerable Groups Act 2006, ss Dey ZG), Gili) 
64(1), (2)(a), (3), 65, Sch 3, paras 2(1), 8(1), 24(1), (2), Vol 6, title Children), this section has effect 
seg the first transitional period (as defined by art 1(2) of that order) subject to the following 
modification: l 
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_ In subsection (1A), for “a list mentioned in section 113C(3) or 113D(3) above” substitute “the 
list kept under section 1 of the Protection of Children Act 1999 or the hst kept under section $1 of 
the Care Standards Act 2000 or maintains a list under section 2 of the Safeguarding Vulnerable 
Groups Act 2006”. 


Additional information See the Introductory Note(s) to this Act. 


Safeguarding Vulnerable Groups Act 2006 See Vol 6, title Children. For the meaning of 
regulated activity” in that Act, see ss 5, 24, 60(3) thereof, and Sch 4, Pts 1, 2 thereto. 


Regulations under this section 


ON Act 1997 (Criminal Records) Regulations 2002, SI 2002/233, as amended as noted to 
SEBAS i 


Regulations which relate to Scotland only are outside the scope of this work. 
As to the making of regulations under this Part of this Act, see s 125. 
Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“caution”: s 126(1) 

“certificate: S 126(1) 

“chief officer”: s 126(1) 

“police authority”; s 126(1) 

“police force”: s 126(1) 

“prescribed”: ss 125(1), 126(1) 

“registered person”: s 120(1) 


119A 
Inserted, in relation to Scotland only, by the Criminal Justice (Scotland) Act 2003, s 70(1), (5). 


[119B Independent monitor l [310] 


(1) There is to be an independent monitor for the purposes of this Part. 


(2) The independent monitor is a person appointed by the Secretary of 
State— 


(a) for such period, not exceeding three years, as the Secretary of State 
decides; 
(b) on such terms as the Secretary of State decides. 


(3) A person may be appointed for a further period or periods. 


(4) The Secretary of State may terminate the appointment of the 
independent monitor before the end of the period mentioned in 
subsection (2)(a) by giving the monitor notice of the termination not less than 
three months before it is to take effect. 


[((4A) Before appointing a person to be the independent monitor, or 
terminating the appointment of the independent monitor, the Secretary of State 
must consult the Department of Justice in Northern Ireland. | 


(5) The independent monitor must review— 


(a) all cases in which information is disclosed to a registered person in 
pursuance of section 113B(6)(b); 

(b) a sample of cases in which a certificate issued under section 113B 
has included information in pursuance of subsection (4)(b) of that 
section; 

(c) a sample of cases in which the chief officer of a police force has 
decided that information must not be included in a certificate or 
report in pursuance of section 113B(4)(b) or disclosed in pursuance 
of section 113B(5)(c) and (6)(b); 

(d) all cases in which information is withheld from an individual 
because it is information to which section 24(9) of the Safeguarding 
Vulnerable Groups Act 2006 applies; 
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(e) a sample of cases in which relevant information (within the 
meaning of section 24(8)(b) of that Act) is provided to an individual 
in pursuance of section 24(4)(a) of that Act. 


(6) The purpose of a review under subsection (5) is to ensure compliance 
with Article 8 of the European Convention of Human Rights. 


(7) The independent monitor must in relation to each year make a report to 
the Secretary of State about the performance of police forces in exercising their 
functions under this Part. 


(8) The independent monitor may make recommendations to the Secretary 
of State as to— 


(a) any guidance issued by the Secretary of State or which the monitor 
thinks it would be appropriate for the Secretary of State to issue; 
(b) any changes to any enactment which the monitor thinks may be 
appropriate. 
(9) The chief officer of a police force must provide to the independent 
monitor such information as the monitor reasonably requires in connection with 
the exercise of his functions under this section.] 


NOTES 

Amendments 

Inserted by the Safeguarding Vulnerable Groups Act 2006, s 28. 

Sub-s (4A): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 36, 37 (subject to transitional 
provisions). 

Sub-s (1): This Part That is, Pt V (ss 112—127) of this Act. 

Sub-s (2): Secretary of State See the note to s 91. Note also s 126(3), (4). 

Sub-s (4): Months See the note to s 95. 

Extension to Channel Islands and Isle of Man See the note to s 112. 

Additional information See the Introductory Note(s) to this Act. 

Safeguarding Vulnerable Groups Act 2006 See Vol 6, title Children. 

Definitions 

“certificate”: s 126(1) 

“chief officer”: s 126(1) 

“police force”: s 126(1) 

“registered person”: s 120(1) 


120 Registered persons . 3 [311] 


(1) For the purposes of this Part a registered person is a person who is listed 
in a register to be maintained by the Secretary of State for the purposes of this 
Part. 


[(2) Subject to regulations under. section 120ZA and 120AA and to 
section 120A the Secretary of State shall include in the register any person 
who— 


— 


a) applies to him in writing to be registered, 

b) satisfies the conditions in subsections (4) to (6), and 

c) has not in the period of two years ending with the date of the 
application been removed from the register under section 120A or 
120AA.] 


~n 
A 


(4) A person applying for registration under this section must be— 
(a) a body corporate or unincorporate, 
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(b) a person appointed to an office by virtue of any enactment, or 
(c) an individual who employs others in the course of a business. 


(5) A body applying for registration under this section must satisfy the 
Secretary of State that it— 


(a) is likely to ask exempted questions, or 

(b) is likely to [act as the registered person in relation to] applications 
under section [113A or 113B] at the request of bodies or individuals 
asking exempted questions. 


(6) A person, other than a body, applying for registration under this section 
must satisfy the Secretary of State that he is likely to ask exempted questions. 


(7) _ In this section “exempted question” has the same meaning as in section 


[113A]. 


NOTES 

Amendments 

Sub-s (2): substituted by the Criminal Justice Act 2003, s 328, Sch 35, paras 1, 6(1), (2). 

e (3): repealed by the Criminal Justice Act 2003, ss 328, 332, Sch 35, paras 1, 6(1), (3), Sch 37, 
t z : : ae 

Sub-s (5)(b): words in first pair of square brackets substituted by the Police Act 1997 (Criminal 

Records) (Electronic Communications) Order 2009, SI 2009/203, arts 2, 5; words in second pair of 

square brackets substituted by the Serious Organised Crime and Police Act 2005, s 163(3), Sch 14, 

paras 1, 6(b). 

Sub-s (7): figure in square brackets substituted by the Serious Organised Crime and Police 

Act 2005, s 163(3), Sch 14, paras 1, 6(c). 

Scotland Sub-s (2): amended in relation to Scotland only by the Protection of Vulnerable 

Groups (Scotland) Act 2007 (asp 14), ss 79(2), 81(1)(a) (outside the scope of this work). 

Sub-s (3): repealed in relation to Scotland only by the Protection of Vulnerable Groups (Scotland) 

Act 2007 (asp 14), s 81(1)(b) (outside the scope of this work). 

Sub-s (5)(b): amended in relation to Scotland only by the Protection of Vulnerable Groups 

(Scotland) Act 2007 (asp 14), s 88, Sch 4, paras 27, 36 (outside the scope of this work). 

Commencement j 

Commencement orders made under s 135 have brought this section into force as follows: 


Sub-ss (1), (2) 1 May 2001 (in relation to England and Wales) 
1 February 2002 (in relation to Scotland) 

Sub-s (3) 19 March 2001 (in relation to England and Wales) 
1 January 2002 (in relation to Scotland) 

Sub-ss (4)—(7) 1 May 2001 (in relation to England and Wales) 


1 February 2002 (in relation to Scotland) 


Sub-s (1): This Part That is, Pt V (ss 112—127) of this Act. 

Sub-s (1): Secretary of State See the note to s 91. Note also s 126(3), (4). 

Sub-s (2): Applies For the power of the Secretary of State to require evidence of identity in 
support of such an application, see s 118(1). 

Sub-s (2): Writing See the note to s 95. 

Supplementary provision As to the refusal and cancellation of registration, see s 120A. 
Extension to Channel Islands and Isle of Man See the note to s 112. 

Additional information See the Introductory Note(s) to this Act. 

Regulations under this section 

Regulations have been made under this section but are no longer in force. 

Regulations which relate to Scotland only are outside the scope of this work. 

As to the making of regulations under this Part of this Act, see s 125. 


[120ZA Regulations about registration [842] 


(1) The Secretary of State may by regulations make further provision about 
registration. 
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(2) Regulations under this section may in particular make provision for— 


(a) the payment of fees, 
(b) the information to be included in the register, 
(c) the registration of any person to be subject to conditions, 
(d) the nomination by— 
(i) a body corporate or unincorporate, or 
(ii) a person appointed to an office by virtue of any enactment, 


of the individuals authorised to act for it or, as the case may be, him 
in relation to the countersigning of applications under this Part [or 
the transmitting of applications under section 113A(2A) or 
113B(2A)], and 

(e) the refusal by the Secretary of State, on such grounds as may be 
specified in or determined under the regulations, to accept or to 
continue to accept the nomination of a person as so authorised. 


(3) The provision which may be made by virtue of subsection (2)(c) includes 
provision— 

(a) for the registration or continued registration of any person to be 
subject to prescribed conditions or, if the regulations so provide, 
such conditions as the Secretary of State thinks fit, and 

(b). for the Secretary of State to vary or revoke those conditions. 


(4) The conditions imposed by virtue of subsection (2)(c) may in particular 
include conditions— 


(a) requiring a registered person, before [acting as the registered person 
in relation to] an application at an individual’s request, to verify the 
identity of that individual in the prescribed manner, 

(b) requiring an application under section [113A or 113B] to be 
transmitted by electronic means to the Secretary of State by the 
[person who acts as the registered person in relation to the 
application], and 

(c) requiring a registered person to comply with any code of practice 
for the time being in force under section 122.] 


NOTES 


Amendments 


Inserted, in relation to England and Wales, by the Criminal Justice Act 2003, s 328, Sch 35, paras 1, 
7 


Sub-s (2)(d): words in square brackets inserted by the Police Act 1997 (Criminal Records) 
(Electronic Communications) Order 2009, SI 2009/203, arts 2, 6(1), (2). 


Sub-s (4)(a): words in square brackets substituted by the Police Act 1997 (Criminal Records) 
(Electronic Communications) Order 2009, SI 2009/203, arts 2, 6(1), (3)(a). 


Sub-s (4)(b): words in first pair of square brackets substituted by the Serious Organised Crime and 
Police Act 2005, s 163(3), Sch 14, paras 1, 7; words in second pair of square brackets substituted by 
the Police Act 1997 (Criminal Records) (Electronic Communications) Order 2009, SI 2009 203. 
arts 2, 6(1), (3)(b). 

Sub-s (1): Secretary of State ` See the note to s 91. Note also s 126(3), (4). 

Sub-s (2): This Part That is, Pt V (ss 112—127) of this Act. 

Extension to Channel Islands and Isle of Man See the note to s 112. 

Additional information See the Introductory Note(s) to this Act. 

Regulations under this section 


Police Act 1997 (Criminal Records and Registration) (Guernsey) Regulations 2009, SI 2009/3297, 
as amended as noted to s 113A. 

Police Act 1997 (Criminal Records and Registration) (Isle..of Man) Regulations 2011, 
SI 2011/2296. 


Police Act 1997 (Criminal Records and Registration) (Jersey) Regulations 2010, SI 2010/1087, as 
amended as noted to s 113A. 


Police Act 1997, s 120A 389 


Police Act 1997 (Criminal Records) (Registration) Regulations 2006, SI 2006/750, as amended by 
SI 2009/203. 


Regulations which relate to Scotland or Northern Ireland only are outside the scope of this work. 
As to the making of regulations under this Part of this Act, see s 125. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“prescribed”: ss 125(1), 126(1) 

“registered person”: s 120(1) 


120ZB 


Inserted in relation to Scotland by the Protection of Vulnerable Groups (Scotland) Act 2007 
(asp 14), s 81(2) (outside the scope of this work). 


[120A Refusal and cancellation of registration [on grounds related to 
disclosure] [313] 


(1) The Secretary of State may refuse to include a person in the register 
maintained for the purposes of this Part if it appears to him that the registration 
of that person is likely to make it possible for information to become available to 
an individual who, in the Secretary of States opinion, is not a suitable person to 
have access to that information. 


(2) The Secretary of State may remove a person from the register if it 
appears to the Secretary of State— 


(a) that the registration of that person is likely to make it possible for 
information to become available to an individual who, in the 
Secretary of State’ opinion, is not a suitable person to have access to 
that information; or 

(b) that the registration of that person has resulted in information 
becoming known to such an individual. 


(3) In determining for the purposes of this section whether an individual is a 
suitable person to have access to any information, the Secretary of State may 
have regard, in particular, to— 


(a) any information relating to that person which concerns a relevant 
matter; 
(b) whether that person is included in any list mentioned in [section 113C(3) or 
113D(3)]; and 
(c) any information provided to the Secretary of State under 
subsection (4). 
(4) It shall be the duty of the chief officer of any police force to comply, as 
soon as practicable after receiving it, with any request by the Secretary of State to 
provide the Secretary of State with information which— 


(a) is available to the chief officer; 
(D relates to—— 
(i) an applicant for registration; 
(ii) a registered person; or 
(iii) an individual who is likely to have access to information in 
consequence of [a particular applicant for registration, or a 
particular registered person, acting as the registered person in 
relation to applications under this Part]; 
and l 
(c) concerns a matter which the Secretary of State has notified to the 
chief officer to be a matter which, in the opinion of the Secretary of 
State, is relevant to the determination of the suitability of individuals 
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for having access to the information that may be provided in 
consequence of [a person acting as the registered person in relation 
to] applications under this Part. 


(5) In this section “relevant matter” has the same meaning as in section 
[113A]. 

[(6) For the purposes of this section references to a police force include any 
body mentioned in subsections (10)(a) to (i) and (11) of section 113B and 
references to a chief officer must be construed accordingly.]] 


NOTES 


Amendments 

Inserted by the Criminal Justice and Police Act 2001, s 134(1). 

Sidenote: words in square brackets inserted by the Criminal Justice Act 2003, s 328, Sch 35, paras 1, 
toe 

Sub-s (3)(b): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 163(3), Sch 14, paras 1, 8(a). 

Sub-s (4)(b)(iii): words in square brackets substituted by the Police Act 1997 (Criminal Records) 
(Electronic Communications) Order 2009, SI 2009/203, arts 2, 7(a). 

Sub-s (4)(c): words in square brackets substituted by the Police Act 1997 (Criminal Records) 
(Electronic Communications) Order 2009, SI 2009/203, arts 2, 7(b). 

Sub-s (5): figure in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 163(3), Sch 14, paras 1, 8(b). 

Sub-s (6): inserted by the Serious Organised Crime and Police Act 2005, s 165(2). 


Prospective amendments 
Sub-s (3)(b): substituted by the Policing and Crime Act 2009, s 96(1), (2), as from a day to be 
appointed under s 116(1) of that Act, as follows: 


“(b) any information relating to the person of a kind specified in subsection (3A);”. 


Sub-ss (3A)—(3D): inserted by the Policing and Crime Act 2009, s 96(1), (3), as from a day to be 
appointed under s 116(1) of that Act, as follows: 


“(3A)-, The information is— 


(a) whether the person is barred from regulated activity; 

(b) if the person is barred from such activity, such details as are prescribed of the 
circumstances in which the person became barred; 

(c) whether the Independent Safeguarding Authority is considering whether to 
include the person in a barred list in pursuance of paragraph 3, 5, 9 or 11 of 
Schedule 3 to the Safeguarding Vulnerable Groups Act 2006; 

(d) whether the person is subject to a direction under section 167A of the 
Education Act 2002 (prohibition on participation in management of 
independent school). p 

(3B) Subsection (3C) applies if— 

(a) the Secretary of State receives an application for registration, and 

(b) it appears to the. Secretary of State that the registration is likely to make it 
possible for information to become available to an individual who the 


Independent Safeguarding Authority is considering whether to include in a 
barred list as mentioned in subsection (3A)(c). 


(3C) The Secretary of State may postpone consideration of the application until the 
Authority has decided whether to include the individual in the barred list. 


(3D) Expressions used in subsections (3A) to (3C) and in the Safeguarding Vulnerable 
Groups Act 2006 have the same meaning in those subsections as in that Act, except that 
“prescribed” must be construed in accordance with section 125 of this Act”. 


Sub-ss (7), (8): inserted by the Policing and Crime Act 2009, s 96(1), (4), as from a day to be 
appointed under s 116(1) of that Act, as follows: 


“(7) The Secretary of State may by order made by statutory instrument amend 
subsection (3A) for the purpose of altering the information specified in that subsection. 


(8) Such an order is subject to annulment in pursuance of a resolution of either House of 
Parliament.”. 


Police Act 1997, s 120AA 391 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Scotland A similar version of this section is inserted, in relation to Scotland only, by the 
Criminal Justice (Scotland) Act 2003, s 70(1), (2) (asp 7) (outside the scope of this work), 

Sub-ss (3)(b), (4)(b)(iii): amended in relation to Scotland only by the Protection of Vulnerable 
Groups (Scotland) Act 2007 (asp 14), s 88, Sch 4, paras 27, 37 (outside the scope of this work) 
Sub-s (1): Secretary of State See the note to s 91. Note also s 126(3), (4). 

Sub-s (1): Register maintained for the purposes of this Part That 1s, Pt V (ss 112-127) 
of this Act. As to the register, see s 120. 

Extension to Channel Islands and Isle of Man See the note to s 112. 

Transitional provisions By the Sateguarding Vulnerable Groups Act 2006 (Regulated Activity, 
Miscellaneous and Transitional Provisions and Commencement No 5) Order 2009, SI 2009/2610, 
arts 4, 8 (made under the Safeguarding Vulnerable Groups Act 2006, ss SOV ZIENS; 
64(1), (2)(a), (3), 65, Sch 3, paras 2(1), 8(1), 24(1), (2), Vol 6, title Children), this section has effect 
during the first transitional period (as defined by art 1(2) of that order) subject to the following 
modification: 

In subsection (3)(b), for “mentioned in section 113C(3) or 113D(3)” substitute “kept under 
section 1 of the Protection of Children Act 1999 or section 81 of the Care Standards Act 2000 or 
maintained under section 2 of the Safeguarding Vulnerable Groups Act 2006”. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“chief officer”: s 126(1) 

“police force”: s 126(1) 

“registered person”: s 1211) 


[120AA Refusal, cancellation or suspension of registration on other 
grounds l We is fe [314] 


(1) Regulations may make provision enabling the Secretary of State in 
prescribed cases to refuse to register a person who, in the opinion of the 
Secretary of State, is likely to [act as the registered person in relation to] fewer 
applications under this Part in any period of twelve months than a prescribed 
minimum number. 


(2). Subsection (3) applies where a registered person— 


(a) is, in the opinion of the Secretary of State, no longer likely to wish 
to [act as the registered person in relation to] applications under this 
Part, 

(b) has, in any period of twelve months during which he was 
registered, [acted as the registered person in relation to] fewer 
applications under this Part than the minimum number specified in 
respect of him by regulations under subsection (1), or 

(c) has failed to comply with any condition of his registration. 


(3) Subject to section 120AB, the Secretary of State may— 


(a) suspend that person’s registration for such period not exceeding 6 
months as the Secretary of State thinks fit, or 
(b) remove that person from the register. | 


NOTES 


Amendments 

Inserted (along with s 120AB) by the Criminal Justice Act 2003, s 328, Sch 35, paras iL), 

Sub-s (1): words in square brackets substituted by the Police Act 1997 (Criminal Records) 
(Electronic Communications) Order 2009, SI 2009/203, arts 2, 8(1), (2). — 

Sub-s (2)(a): words in square brackets substituted by the Police Act 1997 (Criminal Records) 
(Electronic Communications) Order 2009, SI 2009/203, arts 2, 8(1), (3)(a). E 

Sub-s (2)(b): words in square brackets substituted by the Police Act 1997 (Criminal Records) 
(Electronic Communications) Order 2009, SI 2009/203, arts 2, 8(1), (3)(b). 
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Sub-s (1): Secretary of State See the note to s 91. Note also s 126(3), (4). 

Sub-s (1): This Part That is, Pt V (ss 112—127) of this Act. 

Sub-s (1): Months See the note to s 95. 

Extension to Channel Islands and Isle of Man Sce the note to s 112. 

Additional information See the Introductory Note(s) to this Act. 

Regulations under this section 

Police Act 1997 (Criminal Records) (Registration) Regulations 2006, SI 2006/750, as amended as 
noted to s 120ZA. 

Regulations which relate to Scotland or Northern Ireland only are outside the scope of this work. 
As to the making of regulations under this Part of this Act, see s 125. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“prescribed”: ss 125(1), 126(1) 

“registered person”: s 120(1) 


[120AB Procedure for cancellation or suspension under 
section 120AA [315] 


(1) Before cancelling or suspending a person’s registration by virtue of 
section 120AA, the Secretary of State must send him written notice of his 
intention to do so. 


(2) Every such notice must— 


(a) give the Secretary of State’s reasons for proposing to cancel or 
suspend the registration, and 

(b) inform the person concerned of his right under subsection (3) to 
make representations. 


(3) A person who receives such a notice may, within 21 days of service, 
make representations in writing to the Secretary of State as to why the 
registration should not be cancelled or suspended. 


(4) After considering such representations, the Secretary of State must give 
the registered person written notice— 


(a) that at the end of a further period of six weeks beginning with the 
date of service, the person’s registration will be cancelled or 
suspended, or 

(b) that he does not propose to take any further action. 


(5) If no representations are received within the period mentioned in 
subsection (3) the Secretary of State may cancel or suspend the person’s 
registration at the end of the period mentioned in that subsection. 


(6) Subsection (1) does not prevent the Secretary of State from imposing on 
the registered person a lesser sanction than that specified in the notice under that 
subsection. 


(7) Any notice under this section that is required to be given in writing may 
be given by being transmitted electronically. 


(8) This section does not apply where— 


(a) the Secretary of State is satisfied, in the case of a registered person 
other than a body, that the person has died or is incapable, by reason 
of physical or mental impairment, of [acting as the registered person 
in relation to] applications under this Part, or 

(b) the registered person has requested to be removed from the register. 

(9) The Secretary of State may by regulations amend subsection (4)(a) by 


substituting for the period there specified, such other period as may be specified 
in the regulations. | 


Police Act 1997, s 122 333 


NOTES 
Amendments 
Inserted as noted to s 120AA. 


Sub-s (8): words in square brackets substituted by the Police Act 1997 (Criminal Records) 
(Electronic Communications) Order 2009, SI 2009/203, arts 2, 9. 


Sub-s (1): Secretary of State See the note to s 91. Note also s 126(3), (4). 
Sub-s (1): Written See the note “Writing” to s 95. 

Sub-s (8): This Part le Pt V (ss 112-127) of this Act. 

Extension to Channel Islands and Isle of Man See the note to s 112. 
Additional information See the Introductory Note(s) to this Act. 


Regulations under this section 

At the time of going to press no regulations had been made under this section. 
As to the making of regulations under this Part of this Act, see s 125. 
Definitions 

“registered person”: s 120(1) 


121 


Repealed by the Protection of Vulnerable Groups (Scotland) Act 2007 (asp 14), s 88, Sch 4, 
paras 27, 38 (outside the scope of this work). 


122 Code of practice [316] 


(1) The Secretary of State shall publish, and may from time to time revise, a 
code of practice in connection with the use of information provided tof, or the 
discharge of any function by,] registered persons under this Part. 


(2) The Secretary of State shall lay before Parliament the code of practice 
under this section as soon as practicable after publication and after revision. 


(3) [Subsection (3A) applies if the Secretary of State thinks that the [person 
who acted as the registered person in relation to] an application for a certificate 
under section 113A or 113B]— 


(a) has failed to comply with the code of practice under this section, or 
(b) [acted as the registered person] at the request of a body which, or 
individual who, has failed to comply with the code of practice. 


(GA) “The*Secretary of State may 


(a) refuse to issue the certificate; 
(b) suspend the registration of the person; 
(c) cancel the registration of the person. 


(3B) Section 120AB applies if the Secretary of State proposes to suspend or 
cancel a person’s registration under subsection (3A) above as it applies if he 
proposes to suspend or cancel a person’s registration by virtue of section 120AA.| 


[(4) Where the Scottish Ministers have reason to believe that— 


(a) a registered person; or 

(b) a body or individual at whose request a registered person has 
countersigned or is likely to countersign an application under 
section [113A or 113B], 


has failed to comply with the code of practice, they may remove the registered 
person from the register or impose conditions on him as respects his continuing 
to be listed in the register. ] 
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NOTES 


Amendments 

Sub-s (1): words in square brackets inserted by the Safeguarding Vulnerable Groups Act 2006, 
$92.9 (i)) s0(2) 

Sub-s (3): opening para: words in first (outer) par of square brackets substituted by the Safeguarding 
Vulnerable Groups Act 2006, s 29(1), (3); words in second (inner) pair of square brackets substituted 
by the Police Act 1997 (Criminal Records) (Electronic Communications) Order 2009, 
SI 2009/203, arts 2, 10(a). 

Sub-s (3)(b): words in square brackets substituted by the Police Act 1997 (Criminal Records) 
(Electronic Communications) Order 2009, SI 2009/203, arts 2, 10(b). 

Sub-ss (3A), (3B): inserted by the Safeguarding Vulnerable Groups Act 2006, s 29(1), (4). 

Sub-s (4): inserted by the Criminal Justice (Scotland) Act 2003, s 70(1), (7)(b). 

Sub-s (4)(b): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 163(3), Sch 14, paras 1, 11. 

Scotland Sub-s (1): amended in relation to Scotland only by the Criminal Justice (Scotland) 
Act 2003, s 70(1), (7)(a) (asp 7) (outside the scope of this work). 

Sub-s (3): amended in relation to Scotland only by the Protection of Vulnerable Groups (Scotland) 
Act 2007 (asp 14), s 88, Sch 4, paras 27, 39(a) (outside the scope of this work). 

Sub-s (4)(b): amended in relation to Scotland only by the Protection of Vulnerable Groups 
(Scotland) Act 2007 (asp 14), s 88, Sch 4, paras 27, 39(b)(i) (outside the scope of this work). 
Sub-s (4)(b)(ii): inserted in relation to Scotland only by the Protection of Vulnerable Groups 
(Scotland) Act 2007 (asp 14), s 88, Sch 4, paras 27, 39(b)(1i) (outside the scope of this work). 


Commencement 
Commencement orders made under s 135 have brought this section into force as follows: 


Provision Date and extent 


Sub-ss (1), (2) 19 March 2001 (in relation to England and Wales) 
1 January 2002 (in relation to Scotland) 
1 March 2002 (in relation to England and Wales) 


25 April 2002 (in relation to Scotland) 


Sub-s (3) 


Sub-s (1): Secretary of State See the note to s 91. Note also s 126(3), (4). 


Sub-s (1): Code of practice Regulations under s 120ZA may in particular impose 
conditions requiring a registered person to comply with any code of practice for the time being in 
force under this section; see s 120ZA(2)(c), (4)(c). 


Sub-s (1): This Part That is, Pt V (ss 112—127) of this Act. 
Sub-s (4): Scottish Ministers See the note to s 91. 
Extension to Channel Islands and Isle of Man See the note to s 112. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“certificate”: s 126(1) 
“registered person”: s 120(1) 


[122A Delegation of functions of Secretary of State [317] 


(1) The Secretary of State may, to such extent and subject to such conditions 
as he thinks fit, delegate any relevant function of his under this Part to such 
person as he may determine. 


(2). A function is relevant for the purposes of subsection (1) if it does not 
consist of a power— 
(a) to make regulations, or 
(b) to publish or revise a code of practice or to lay any such code before 
Parliament. 


(3) A delegation under subsection (1) may be varied or revoked at any time. | 


Police Act 1997, s 123 ED 


NOTES 

Amendments 

Inserted by the Criminal Justice Act 2003, s 328, Sch 35, paras 1, 10. 

Sub-s (1): Secretary of State See the note to s 91. Note also s 126(3), (4). 


Sub-s (1): May ... delegate, etc As to offences in connection with the disclosure of 
information obtained in connection with delegated functions, see s 124A. 


Sub-s (1): This Part That is, Pt V (ss 112-127) of this Act. 

Sub-s (1): Person See the note “Persons” to s 93. 

Extension to Channel Islands and Isle of Man See the note to.s 112. 
Additional information See the Introductory Note(s) to this Act. 


122B 


Inserted in relation to Scotland only by the Protection of Vulnerable Groups (Scotland) Act 2007 
(asp 14), s 88, Sch 4, paras 27, 40 (outside the scope of this work). 


123 Offences: falsification, &c ` — [8418] 


(1) A person commits an offence if, with intent to deceive, he— 


(a) makes a false certificate under this Part, 

(b) alters a certificate under this Part, 

(c) uses a certificate under this Part which relates to another person in a 
way which suggests that it relates to himself, or 

(d) allows a certificate under this Part which relates to him to be used 
by another person in a way which suggests that it relates to that 
other person. 


(2) A person commits an offence if he knowingly makes a false statement for 
the purpose of obtaining, or enabling another person to obtain, a certificate 
under this Part. 


(3) A person who is guilty of an offence under this section shall be liable on 
summary conviction to imprisonment for a term not exceeding six months or to 
a fine not exceeding level 5 on the standard scale, or to both. 


NOTES 

Commencement 

1 March 2002 (in relation to England and Wales); sees 135 and the note “Orders under this 
section” thereto. 

25 April 2002 (in relation to Scotland); see s 135 and the note “Orders under this section” thereto. 
Sub-s (1): This Part That is, Pt V (ss 112—127} of this Act. 


Sub-s (3): Summary conviction Summary jurisdiction and procedure are mainly governed 
by the Magistrates’ Courts Act 1980, Vol 11, title Courts, Judgments and Legal Services, and by 
Criminal Procedure Rules made under the Courts Act 2003, s 69, in the same title. 

Sub-s (3): Standard scale For meaning, see the Criminal Justice Act 1982, s 37, Vol 11, title 
Courts, Judgments and Legal Services, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 


title Statutes. 

The scale is: level 1: £200; level 2: £500; level 3: £1,000; level 4: £2,500; and level 5: £5,000, but 
different amounts may be substituted by order under the Magistrates’ Courts Act 1980, s 143, 
Vol 11, title Courts, Judgments and Legal Services. 


Extension to Channel Islands and Isle of Man See the note to s 112. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“certificate”: s 126(1) 
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124 Offences: disclosure [319] 


(1) A member, officer or employee of a body registered under section 120 
commits an offence if he discloses information provided following an application 
under section [113A or 113B] unless he discloses it, in the course of his duties,— 


(a) to another member, officer or employee of the registered body, 

(b) to a member, officer or employee of a body at the request of which 
the registered body [acted as the registered person in relation to] the 
application, or 

(c) to an individual at whose request the registered body [acted as the 
registered person in relation to] the relevant application. 


(2) Where information is provided under section [113A or 113B] following 
an application [in relation to which the person who acted as the registered 
person did so] at the request of a body which is not registered under section 120, 
a member, officer or employee of the body commits an offence if he discloses 
the information unless he discloses it, in the course of his duties, to another 
member, officer or employee of that body. 


(3) Where information is provided under section [113A or 113B] following 
an application [in relation to which an individual acted as the registered person, 
or in relation to which the person who acted as the registered person did so at 
the request of an individual|— 


(a) the individual commits an offence if he discloses the information 
unless he discloses it to an employee of his for the purpose of the 
employee’s duties, and 

(b) an employee of the individual commits an offence if he discloses the 
information unless he discloses it, in the course of his duties, to 
another employee of the individual. 


(4) Where information provided under section [113A or 113B] is disclosed 
to a person and the disclosure— 


(a) is an offence under this section, or 
(b) would be an offence under this section but for subsection (5) or 
(6)(a), (d), (e) or (f), 
the person to whom the information is disclosed commits an offence (subject to 
subsections (5) and (6)) if he discloses it to any other person. 


(5) Subsections (1) to (4) do not apply to a disclosure of information 
provided in accordance with section [113B(5)] which is made with the written 
consent of the chief officer who provided the information. 


(6) Subsections (1) to (4) do not apply to a disclosure of information 
contained in a certificate under section [113A or 113B] which is made— 


(a) with the written consent of the applicant for the certificate, or 
_ to a government department, or 

(c) to a person appointed to an office by virtue of any enactment, or 

(d) in accordance with an obligation ‘to provide information under or 
by virtue of any enactment, or 

(e) for the purposes of answering an exempted question (within the 
meaning of section [113A]) of a kind specified in regulations made 
by the Secretary of State, or 

(f) for some other purpose specified in regulations made by the 
Secretary of State. 


(7) A person who is guilty of an offence under this section shall be liable on 
summary conviction to imprisonment for a term not exceeding six months or to 
a fine not exceeding level 3 on the standard scale, or to both. 


Police Act 1997, s 124A SIY 


NOTES 

Amendments 

Sub-s (1): opening para: words in square brackets substituted by the Serious Organised Crime and 
Police Act 2005, s 163(3), Sch 14, paras 1, 12(a). 

Sub-s (1)(b), (c): words in square brackets substituted by the Police Act 1997 (Criminal Records) 
(Electronic Communications) Order 2009, SI 2009/203, arts 2, 11(1), (2). 

Sub-s (2): words in first pair of square brackets substituted by the Serious Organised Crime and 
Police Act 2005, s 163(3), Sch 14, paras 1, 12(a); words in second pair of square brackets substituted 
by the Police Act 1997 (Criminal Records) (Electronic Communications) Order 2009, 
SI 2009/203, arts 2, 11(1), (3). 

Sub-s (3): words in first pair of square brackets substituted by the Serious Organised Crime and 
Police Act 2005, s 163(3), Sch 14, paras 1, 12(a); words in second pair of square brackets substituted 
by the Police Act 1997 (Criminal Records) (Electronic Communications) Order 2009, 
SI 2009/203, arts 2, 11(1), (4). 

Sub-s (4): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 163(3), Sch 14, paras 1, 12(a). 

Sub-s (5): figure in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 163(3), Sch 14, paras 1, 12(b). 

Sub-s (6): opening para: words in square brackets substituted by the Serious Organised Crime and 
Police Act 2005, s 163(3), Sch 14, paras 1, 12(a). 

Sub-s (6)(e): figure in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 163(3), Sch 14, paras 1, 12(c). 

Commencement 

1 March 2002 (in relation to England and Wales); see s 135 and the note “Orders under this 
section” thereto. 

25 April 2002 (in relation to Scotland); see s 135 and the note “Orders under this section” thereto. 
Sub-s (5): Written See the corresponding note to s 95. 

Sub-s (6): Secretary of State See the note to s 91. Note also s 126(3), (4). 

Sub-s (7): Summary conviction; standard scale See the notes to s 123. 

Extension to Channel Islands and Isle of Man See the note to s 112. 

Additional information See the Introductory Note(s) to this Act. 


Regulations under this section 

Police Act 1997 (Criminal Records) (Amendment No 2) Regulations 2006, SI 2006/2181. 

Police Act 1997 (Criminal Records and Registration) (Guernsey) Regulations 2009, SI 2009/3297, 
as amended as noted to s 113A. 

Police Act 1997 (Criminal Records and Registration) (Isle of Man) Regulations 2011, 
SI 2011/2296. 

Police Act 1997 (Criminal Records and Registration) (Jersey) Regulations 2010, SI 2010/1087, as 
amended as noted to s 113A. 

As to the making of regulations under this Part of this Act, see s 125. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


Definitions 

“certificate”: s 126(1) 

“chief officer”: s 126(1) 
“government department”: s 126(1) 
“registered body”: s 120 


{124A Further offences: disclosure of information obtained in 
connection with delegated function [320] 


(1) Any person who is engaged in the discharge of functions conferred by 
this Part on the Secretary of State commits an offence if he discloses information 
which has been obtained by him in connection with those functions and which 
relates to a particular person unless he discloses the information, in the course of 
his duties, — 

(a) to another person engaged in the discharge of those functions, 
(b) to the chief officer of a police force in connection with a request 
under this Part to provide information to the Secretary of State, or 
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(c) to an applicant or registered person who is entitled under this Part 
to the information disclosed to him. 


(2) Where information is disclosed to a person and the disclosure— 


(a) is an offence under subsection (1), or 
(b) would be an offence under subsection (1) but for subsection (3)(a), 
(d) or (e), 
the person to whom the information is disclosed commits an offence if he 
discloses it to any other person. 


(3) Subsection (1) does not apply to a disclosure of information which is 
made— 


(a) with the written consent of the person to whom the information 
relates, 

(b) to a government department, 

(c) to a person appointed to an office by virtue of any enactment, 

(d) in accordance with an obligation to provide information under or 

by virtue of any enactment, or 

(e) for some other purpose specified in regulations made by the 
Secretary of State. 


(4) A person who is guilty of an offence under this section shall be liable on 
summary conviction to imprisonment for a term not exceeding 51 weeks or to 
a fine not exceeding level 3 on the standard scale, or to both. 


(5) In relation to an offence committed before the commencement of 
section 281(5) of the Criminal Justice Act 2003, the reference in subsection (4) 
to 51 weeks is to be read as a reference to 6 months. 


[(6) For the purposes of this section the reference to a police force includes 
any body mentioned in subsections (10)(a) to (i) and (11) of section 113B and 
the reference to a chief officer must be construed accordingly. |] 


NOTES 

Amendments 

Inserted by the Criminal Justice Act 2003, s 328, Sch 35, paras 1, 11. 

Sub-s (6): inserted by the Serious Organiséd Crime and Police Act 2005, s 165(3). 


Scotland A different s 124A is inserted, together with s 124B (both in relation to Scotland 
only), by the Criminal Justice (Scotland) Act 2003, s 70(1), (8) (asp 7) (outside the scope of this 
work). 


Sub-s (1): Person See the note “Persons” to s 93. 

Sub-s (1): This Part That is, Pt V (ss 112-127) of this Act. 

Sub-s (1): Secretary of State See the note to s 91. Note also s 126(3), (4). 

Sub-s (3): Written See the note “Writing” to s 95. 

Sub-s (4): Summary conviction; standard scale See the notes to s 123. 

Extension to Channel Islands and Isle of Man See the note to s 112. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 2003 For s 281 of that Act, see Vol 12, title Criminal Law. At the time 
of going to press, no orders had been made under s 336 of that Act, in the same title, bringing s 281 


into force. For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in 
Force? online at www.lexisnexis.com/uk/legal. 


Regulations under this section 

At the time of going to press no regulations had been made under this section. 
As to the making of regulations under this Part of this Act, see s 125. 
Definitions 

“chief officer”: s 126(1) (and note also sub-s (6) above) 

“police force”: s 126(1) (and note also sub-s (6) above) 

“registered person”: ‘s 120(1) 
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124B 
Inserted in relation to Scotland only as noted to s 124A (see the note “Scotland” thereto). 


125 Regulations ii [321] 


(1) Anything authorised or required by any provision of this Part to be 
prescribed shall be prescribed by regulations made by the Secretary of State. 


(2) Regulations under this Part shall be made by statutory instrument. 
(3) 


(4) A statutory instrument ... shall be subject to annulment pursuant to a 
resolution of either House of Parliament. 


(5) Regulations under this Part may make different provision for different 
cases. 


[(6) Ifthe power mentioned in subsection (1) is exercised by the Scottish 
Ministers, the reference in [subsection (4)| to each House of Parliament must be 
construed as a reference to the Scottish Parliament. | 


NOTES 


Amendments 

Sub-s (3): repealed in relation to England and Wales by the Criminal Justice Act 2003, ss 328, 332, 
Sch 35, paras 1, 12(a), Sch 37, Pt 11, and in relation to Scotland by the Serious Organised Crime 
and Police Act 2005, s 174(2), Sch 17, Pt 2. 

Sub-s (4): words omitted repealed in relation to England and Wales by the Criminal Justice 
Act 2003, ss 328, 332, Sch 35, paras 1, 12(b), Sch 37, Pt 11, and in relation to Scotland by the 
Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, Pt 2. 

Sub-s (6): inserted by the Serious Organised Crime and Police Act 2005, s 163(3), Sch 14, paras 1, 
14; words in square brackets substituted in relation to England and Wales by the Serious Organised 
Crime and Police Act 2005 (Amendment) Order 2005, SI 2005/3496, art 6(2), and in relation to 
Scotland (subject to a minor variation) by the Police Act 1997 Amendment (Scotland) Order 2006, 
SSI 2006/50, art 2(6). 


Commencement 

19 March 2001 (in relation to England and Wales); see s 135 and the note “Orders under this 
section” thereto. 

1 January 2002 (in relation to Scotland); see s 135 and the note “Orders under this section” thereto. 


Sub-s (1): This Part That is, Pt V (ss 112-127) of this Act. 

Sub-s (1): Secretary of State See the note to s 91. Note also s 126(3), (4). 
Sub-s (6): Scottish Ministers; Scottish Parliament See the notes to s 91. 
Extension to Channel Islands and Isle of Man See the note to s 112. 
Additional information See the Introductory Note(s) to this Act. 


125A 
Inserted in relation to Scotland only by the Protection of Vulnerable Groups (Scotland) Act 2007 
(asp 14), s 79(3) (outside the scope of this work). 


[125B Form of applications l B223] 
(1) The Secretary of State may determine the form, manner and contents of 
an application for the purposes of any provision of this Part. 


(2) A determination may, in particular, impose requirements about the form 
or manner in which an electronic application is to be signed or countersigned.] 
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NOTES 


Amendments 
Inserted by the Policing and Crime Act 2009, s 97(1). 


Sub-s (1): Secretary of State See the note to s 91. Note also s 126(3), (4). 
Sub-s (1): This Part That is, Pt V (ss 112-127) of this Act. 

Extension to Channel Island and Isle of Man See the note to s 112. 
Additional information See the Introductory Note(s) to this Act. 


126 Interpretation of Part V [323] 
(1) ka his Part— 

“caution” means a caution given to a petson in England and Wales or 
Northern Ireland in respect of an offence which, at the time when 
the caution is given, he has admitted; 

“certificate” means any one or more documents issued in response to a 
particular application; 

‘chief officer’ means— 

(i) a chief officer of police of a police force in England and Wales, 

(ii) a chief constable of a police force in Scotland, and 

(iii) the Chief Constable of the [Police Service of Northern 
Ireland]; 

“government department” includes a Northern Ireland department; 

“Minister of the Crown” includes a Northern Ireland department; 

“police authority” means— 

(i) a police authority for an area in Great Britain or a joint police 
board (within the meaning of the Police (Scotland) Act 1967), 
and 

(ii) the [Northern Ireland Policing Board]; 

“police force” means— 


(i) a police force in Great Britain, and 
(ii) the [Police Service of Northern Ireland] and the [Police 
Service of Northern Ireland Reserve]; 


“prescribed” shall be construed in accordance with section 125(1). 


(2) In the application of this Part to Northern Ireland, a reference to the 
Rehabilitation of Offenders Act 1974, or to a provision of that Act, shall be 
construed as a reference to the Rehabilitation of Oftenders (Northern Ireland) 
Order 1978 or, as the case may be, to the corresponding provision of that order. 

[(3) In the application of this Part to Scotland references to the Secretary of 
State must be construed as references to the Scottish Ministers. 


(4) Subsection (3) does not apply to section 118(2A)(d) or 124A(1) and (2).] 


NOTES 


Amendments 


Sub-s (1): definition “chief officer”: para (iii): words in square brackets substituted by the Police 
(Northern Ireland) Act 2000, s 78(1), Sch 6, para 20(1), (2)(b). 


Sub-s (1): definition “police authority”: para (ii): words in square brackets substituted by the Police 
(Northern Ireland) Act 2000, s 78(1), Sch 6, para 20(1), (3). 


Sub-s (1): definition “police force”: para (ii): words in square brackets substituted by the Police 
(Northern Ireland) Act 2000, s 78(1), Sch 6, para 20(1), (2). 


Sub-ss (3), (4): inserted by the Serious Organised Crime and Police Act 2005, s 166(2). 


Police Act 1997, s 126A 401 


Prospective amendments 


Sub-s (1): definition “police authority”: word “Scotland” substituted for words in italics by the 
Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 221, 224, as from a day 
to be appointed under s 157(1) of that Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Scotland Sub-s (1): amended in relation to Scotland only by the Protection of Vulnerable 
Groups (Scotland) Act 2007 (asp 14), s 88, Sch 4, paras 27, 41 (outside the scope of this work). 


Northern Ireland Sub-s (3): inserted in relation to Northern Ireland only by the Safeguarding 
Vulnerable Groups (Northern Ireland) Order 2007, SI 2007/1351 (NI 11), art 60(1), Sch 7, para 3 
(outside the scope of this work). 


Commencement 


1 March 2002 (in relation to England and Wales); see s 135 and the note “Orders under this 
section” thereto. 


25 April 2002 (in relation to Scotland); see s 135 and the note “Orders under this section” thereto. 
Sub-s (1): This Part That is, Pt V (ss 112—127) of this Act. 


Sub-s (1): England; Wales; chief officer of police; police force; Police Service of 
Northern Ireland See the notes to s 93. 


Sub-s (1): Police authority See the note “police authorities” to s 88. 


Sub-s (1): Great Britain This means England, Scotland and Wales; see the Union with 
Scotland Act 1706, preamble, Art I, Vol 10, title Constitutional Law, as read with the Interpretation 
Act 1978, s 22(1), Sch 2, para 5(a), Vol 41, title Statutes. 


Sub-s (1): Northern Ireland Policing Board See the Police (Northern Ireland) Act 2000, 
Pt II (outside the scope of this work). 


Sub-s (1): Police Service of Northern Ireland Reserve For meaning, see the Police 
(Northern Ireland) Act 2000, ss 1(3), (4), 77(1), Vol 32, title Northern Ireland, as applied by the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (3): Scottish ministers See the note to s 91. 
Extension to Channel Islands and Isle of Man See the note to s 112, 
Additional information See the Introductory Note(s) to this Act. 


Police (Scotland) Act 1967 The relevant provisions of that Act apply to Scotland only and 
are outside the scope of this work. 


Rehabilitation of Offenders Act 1974 See Vol 12, title Criminal Law. 
Rehabilitation of Offenders (Northern Ireland) Order 1978 SI 1978/1908 (NI 27). 


[126A Part 5: Modifications for Northern Ireland [324] 


(1) This Part applies to Northern Ireland subject to the following 
modifications. 
(2) Any reference to the Secretary of State, except in— 
(a) section 118(2A)(d), 
(b) section 119(1), (3), (5) and (8), 
(c) section 119B(2), (4) and (4A), and 
(d) section 122A as it applies to a function of the Secretary of State 
under section 119 or 119B(2), (4) or (4A), 


shall be construed as a reference to the Department of Justice in Northern 
Ireland. 


(3) Section 119 has effect subject to the following modifications— 


(a) in subsection (1), in relation to a relevant function within 
subsection (8)(a) or (b), any reference to the Secretary of State shall 
be construed as a reference to the Department of Justice in 
Northern Ireland; 

(b) in subsection (3), except in relation to a request for the purposes of 
the provision of the Safeguarding Vulnerable Groups (Northern 
Ireland) Order 2007 that corresponds to section 24 of the 
Safeguarding Vulnerable Groups Act 2006, any reference to the 
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Secretary of State shall be construed as a reference: to the 
Department of Justice in Northern Ireland; 

(c) subsections (5) and (8) have effect as if any reference to the 
Secretary of State included a reference to the Department of Justice 
in Northern Ireland. 


(4) The following provisions shall not have effect— 


(a) section 113A(8); 

(by ineection HSBC 
(i) in subsection (1) the words “made by statutory instrument”; 
(ii) subsection (2); 

(c) in section 120A— 
(i) ` in subsection (7) the words “made by statutory instrument”; 
(ii) subsection (8); 

(d) section 125(2), (4) and (6). 

(5) In section 122 any reference to Parliament shall be construed as a 
reference to the Northern Ireland Assembly. 


(6) In relation to the delegation of any function of the Department of 
Justice, any reference in section 122A to Parliament shall be construed as a 
reference to the Northern Ireland Assembly. 


(7) Any power of the Department of Justice under this Part to make orders 
or regulations shall be exercisable by statutory rule for the purposes of the 
Statutory Rules (Northern Ireland) Order 1979. 


(8) No order, shall be made by the Department of Justice under 
section 113A(7) unless a draft of it has been laid before, and approved by a 
resolution of, the Northern Ireland Assembly. 


(9) Any other order or regulations made under this Part by the Department 
of Justice shall be subject to negative resolution (within the meaning of 
section 41(6) of the Interpretation Act (Northern Ireland) 1954). 


(10) Section 41(3) of the Interpretation Act (Northern Ireland) 1954 applies 
for the purposes of this Part in relation to the laying of anything before the 
Northern Ireland Assembly as it applies in relation to the laying of a statutory 
document under an enactment.] 


NOTES 
Amendments 


Inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice Functions) 
Order 2010, SI 2010/976, art 12, Sch 14, paras 36, 38 (subject to transitional provisions) 


Sub-s (1): This Part That is, Pt V (ss 112—127) of this Act. 
Sub-s (5): Northern Ireland Assembly As to the current Assembly, see the Northern 


Ireland Act 1998, Vol 32, title Northern Ireland; and as to the former Assembly, see the Preliminary 
Note to that title. 


Extension to Channel Islands and Isle of Man See the note to s 112. 

Additional information See the Introductory Note(s) to this Act. 

Interpretation Act (Northern Ireland) 1954 c 33; outside the scope of this work. 
Safeguarding Vulnerable groups (Northern Ireland) Order 2007 SIM OUF# 165i) (NT 11). 
Statutory Rules (Northern Ireland) Order 1979 SI 1979/1573 (NI 12). 


127 Saving: disclosure of information and records [325] 


Nothing in sections 112 to 119 shall be taken to prejudice any power which 
exists apart from this Act to disclose information or to make records available. 


Police Act 1997, s 133 403 


NOTES 
Commencement 


1 March 2002 (in relation to England and Wales); see s 135 and the note “Orders under this 
section” thereto. 

25 April 2002 (in relation to Scotland); see s 135 and the note “Orders under this section” thereto. 
Restricted information under the Pensions Act 2004 The restriction on the disclosure of 
information in the Pensions Act 2004, ss 82 and 197, does not preclude the disclosure of 
information by the Pensions Regulator or the Board of the Pension Protection Eund to the 
Secretary of State to facilitate the exercise of functions under this Part (ss 112—127) of this Act; see 
ss 86(1), 200(1) of, and Schs 3, 8 to, that Act, Vol 33(1), title Pensions and Superannuation. 
Extension to Channel Islands and Isle of Man See the note to s 112. 

Additional information See the Introductory Note(s) to this Act. 


PART VI 
MISCELLANEOUS 


Amendments of Police Act 1996 


128 
Inserts the Police Act 1996, ss 51(3A), 52(1A). 


129 Change of name or description of certain police areas [326] 


In Schedule 1 to the Police Act 1996 (police areas for England and Wales except 
London)— 


(a) in the entry in the first column for “Humberside” there shall be 
substituted “Humber”; 


(b)—(d) 


NOTES 

Amendments 

Paras (b)—(d): amend the Police Act 1996, Sch 1. 

Commencement 

Paras (b)—(d): 25 June 1997; see s 135 and the note “Orders under this section” thereto. 


No orders have been made under s 135 bringing para (a) into force. For the latest information call 
Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online at www.lexisnexis.com/uk/ 


legal. 
Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


130-132 
Repealed by the Police (Northern Ireland) Act 1998, s 74(3), Sch 6. 


Rehabilitation of Offenders 


133 Rehabilitation of Offenders [327] 


The following provisions (which restrict the effect of the Rehabilitation of 
Offenders Act 1974 and the Rehabilitation of Offenders (Northern Ireland) 
Order 1978) shall cease to have effect— 

(a) section 189 of, and Schedule 14 to, the Financial Services Act 1986; 

(b) section 95 of the Banking Act 1987; 

(c) section 39 of the Osteopaths Act 1993; 
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(d) section 19 of the National Lottery etc Act 1993; 
(e) section 40 of the Chiropractors Act 1994. 


NOTES 


Commencement 

No orders have been made under s 135 bringing this section into force. For the latest information 
call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online at www.lexisnexis.com/ 
uk/legal. 

Additional information See the Introductory Note(s) to this Act. 

Banking Act 1987 Repealed by the Financial Services and Markets Act 2000 (Consequential 
Amendments and Repeals) Order 2001, SI 2001/3649, art 3(1). S 95 of that Act is also repealed by 
s 134(2), Sch 10. 

Chiropractors Act 1994 See title Medical Services, Health and Care Regulation. S 40 is also 
repealed by s 134(2), Sch 10. 

Financial Services Act 1986 Repealed by the Financial Services and Markets Act 2000 
(Consequential Amendments and Repeals) Order 2001, SI 2001/3649, art 3(1). Note that s 189 of 
and Sch 14 to that Act are also repealed by s 134(2), Sch 10. 


National Lottery etc Act 1993 See Vol 5(1), title Betting, Gaming and Lotteries. S 19 is also 
repealed by s 134(2), Sch 10. 


Osteopaths Act 1993 See title Medical Services, Health and Care Regulation. S 39 is also 
repealed by s 134(2), Sch 10. 


Rehabilitation of Offenders Act 1974 See Vol 12, title Criminal Law. 
Rehabilitation of Offenders (Northern Ireland) Order 1978 SI 1978/1908 (NI 27). 


PART VII 
GENERAL 


[133A Meaning of “prevention” and “detection” [328] 


Section 81(5) of the Regulation of Investigatory Powers Act 2000 (meaning of 
“prevention” and “detection”) shall apply for the purposes of this Act as it applies 
for the purposes of the provisions of that Act not contained in Chapter I of 
Parte J) 


NOTES 

Amendments 

Inserted by the Regulation of Investigatory Powers Act 2000, s 82(1), Sch 4, para 8(13). 
Additional information See the Introductory Note(s) to this Act. 

Regulation of Investigatory Powers Act 2000 See Vol 7(2), title Communications. 


134 Amendments and repeals [329] 


(1) Schedule 9 (minor and consequential amendments) shall have effect. 


(2) The enactments mentioned in Schedule 10 are hereby repealed to the 
extent specified in the third column of that Schedule. 


NOTES 

Commencement 

Sub-s (1): 23 July 1997 (so far as it relates to Sch 9, paras 27, 40, 88); see s 135 and the note “Orders 
under this section” thereto. 


Sub-s (1): 1 September 1997 (so far as it relates to Sch 9, paras 3, 8, 9, 28, 29(3), 41, 72, 81, 82, 83) 
see s 135 and the note “Orders under this section” thereto. 


s 
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Sub-s (1): 31 October 1997 (so far as it relates to Sch 9, paras 13, 14, 23, 38, 39, 43, 49-52, 55, 57, 
66-68, 73, 86, 91); see s 135 and the note “Orders under this section” thereto. 

Sub-s (1): 1 April 1998 (so far as it relates to Sch 9, paras 1, 2, 4-7, 10-12, 15-22, 24-26, 27 (to the 
extent that it is not yet in force), Sch 9, para 29 (to the extent that it is not yet in force), 30—37, 41 
(to the extent that it is not yet in force), Sch 9, para 42, 44—48, 53, 54, 56, 58-64, 69-71, 74-80, 
84, 85, 87, 89, 90, 92); see s 135 and the note “Orders under this section” thereto. 


Sub-s (1): 1 March 2002 (so far as it relates to Sch 9, para 65); see s 135 and the note “Orders under 
this section” thereto. 


Sub-s (2): see the “Commencement” note to Sch 10. 
Additional information See the Introductory Note(s) to this Act. 


135 Commencement A ` [330] 


(1) The preceding provisions of this Act shall come into force on such day as 
the Secretary of State may by order made by statutory instrument appoint. 


(2) An order under this section may— 


(a) appoint different days for different purposes or different areas, and 

(b) make transitional provision and savings (including provision 
modifying this Act). 

(3) An order under this section may, in relation to Part I, II or IV make 
provision— 

(a) for the transfer and apportionment of property and for the transfer, 
apportionment and creation of rights and liabilities; 

(b) for the transfer of members of police forces in Great Britain, 
members of the [Police Service of Northern Ireland] and other 
persons; 

(c) for the Secretary of State, or any other person nominated by or in 
accordance with the order, to determine any matter requiring 
determination under or in consequence of the order; 

(d) as to the payment of fees charged, or expenses incurred, by any 
person nominated to determine any matter by virtue of 
paragraph (c). 

(4) Any day appointed by an order under this section for the coming into 
force of section 93, 94 or 95 of this Act shall not be earlier than the day on 
which a code of practice issued under section 101 comes into operation. 


(5) A statutory instrument containing provisions made by virtue of 
subsection (2)(b) or (3) shall be subject to annulment in pursuance of a 
resolution of either House of Parliament. 


NOTES 


Amendments 

Sub-s (3)(b): words in square brackets substituted by the Police (Northern Ireland) Act 2000, 
s 78(1), Sch 6, para 20(1), (2)(b). 

Sub-s (1): Secretary of State See the note to s 91. 

Sub-s (3): Part I, II or IV That is, ss 1-46, Sch 1, Pts I, IJ, IV, Schs 2, 2A (Pt I) (repealed), 
ss 47-90, Sch 1, Pts I, III, IV, Schs 2, 2A, 6 (Pt II) (repealed); or ss 109-111, Sch 8 (Pt IV) 
(repealed) of this Act. 

Sub-s (3): Police forces See the note to s 93. 

Sub-s (3): Great Britain See the note to s 126. 

Sub-s (3): Police Service of Northern Ireland See the note to s 93. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

Police Act 1997 (Commencement No 1 and Transitional Provisions) Order 1997, SI 1997/1377, as 
amended by SI 1997/2390 and by the Police (Northern Ireland) Act 2000, s 78(2). 
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Police Act 1997 (Commencement No 2) Order 1997, SI 1997/1696. 

Police Act 1997 (Commencement No 3 and Transitional Provisions) Order 1997, SI 1997/1930, as 
amended by the Police (Northern Ireland) Act 2000, ss 2(4), 78(2), Sch 2, para 6(1). 

Police Act 1997 (Commencement No 4 and Transitional Provisions) Order 1997, SI 1997/2390, as 
amended by SI 1998/354. 

Police Act 1997 (Commencement No 5 and Transitional Provisions) Order 1998, SI 1998/354. 
Police Act 1997 (Commencement No 6) Order 1999, SI 1999/151. 

Police Act 1997 (Commencement No 7) Order 2001, SI 2001/1097. 

Police Act 1997 (Commencement No 8) (Scotland) Order 2001, SSI 2001/482. 

Police Act 1997 (Commencement No 9) Order 2002, SI 2002/413. 

Police Act 1997 (Commencement No 10) (Scotland) Order 2002, SSI 2002/124. 

Police Act 1997 (Commencement No 10) Order 2007, SI 2007/3342 (note that SI 2007/3342 also 
purports to bring ss 120ZA, 120A, 120AA, 120AB, 122A and 124A into force on 3 December 
2007 in relation to Northern Ireland; for further information on these inserted sections, please 
consult Halsbury’s Statutes Citator). 

Police Act 1997 (Commencement No 11) Order 2008, SI 2008/692 (note that SI 2008/692 also 
purports to bring ss 113A, 113B, 113C, 113D and 113F into force on 1 April 2008 in relation to 
Northern Ireland; for further information on these inserted sections, please consult Halsbury’s 
Statutes Citator). 

This section and the above orders bring provisions of this Act, as originally enacted, into force as 
noted in the following table: 


ell (1)-(6) 25 June 1997 (for purposes of the appointment of members of the Service 
Authority for the National Criminal Intelligence Service) (SI 1997/1377) 


23 July 1997 (otherwise) (SI 1997/1377) 
) See Schs 1, 2 below 
)-(5) 1 April 1998 (SI 1998/354) 
) 


1 September 1997 (so far as relates to any directions given under s 27) 
(SI 1997/1930) 


8 October 1997 (so far as relates to any directions given under Sch 3 below) 
(SI 1997/1930) 


1 April 1998 (otherwise) (SI 1998/354) 


59 (1) 1 April 1998 (SI 1998/354) 
(2), (3) , ..., |, 1 September 1997 (SI 1997/1930) 
(4a) ... | 1 September 1997 (subject to a transitional provision) (SI 1997/1930) 
(4)(b)-(d)} 1 September 1997 (SI 1997/1930) 
s4 i 31 October 1997 (subject to a transitional provision) (SI 1997/2390) 
S5 1 April 1998 (SI 1998/354) 
s6 23 July 1997 (SI 1997/1377) 
s7 1 April 1998 (SI 1998/354) 
ss 8, 9 31 October 1997 (subject to transitional provisions) (SI 1997/2390) 
ss 10-12 1 April 1998 (SI 1998/354) 
ss 13-16 - = | 23 July 1997 (SI 1997/1377) 
s 17 (1) 8 October 1997 (SI 1997/1930) 
(2)—(5) . | 25 June 1997 (SI 1997/1377) 
(6) » °° -f 8 October 1997 (SI 1997/1930) 
s 18 23 July 1997 (SI 1997/1377) 
s 19 i 31 October 1997 (SI 1997/2390) 
s 20 . + |, 1 April 1998 (SI 1998/354) 
s 21 31 October 1997 (SI 1997/2390) 


s 22 (1)-(3) 1 April 1998 (SI 1998/354) 
(4)=(8) lec October 1997 (subject to a transitional provision) (SI 1997/2390) | 


Provision 
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Date of Commencement 


» 26 (1), (2)(a) 
(2)(b) 
(2)(c)-(e) 
(2)(6) 
(2)(g) 


s 39 

ss 40—43 

ss 44—46 

s 47 (1)—(6) 


s 4s N 


s49 (1) 
(2), (3) 
(4)(a) 
(4)(b), (c) 

s 50 

s51 

s 52 

SEE 


ss 54, 
55 


ss 56, 
I 


ss 58—61 

s 62 (1) 
(2)-(5) 
(6) 


1 April 1998 (SI 1998/354) 


| September 1997 (SI 1997/1930) 

1 September 1997 (SI 1997/1930) 

1 September 1997 (subject to a transitional provision) (SI 1997/1930) 
1 September 1997 (SI 1997/1930) 

1 September 1997 (subject to a transitional provision) (SI 1997/1930) 
1 September 1997 (SI 1997/1930) 

1 September 1997 (SI 1997/1930) 

31 October 1997 (SI 1997/2390) 

1 April 1998 (SI 1998/354) 

31 October 1997 (SI 1997/2390) 

31 October 1997 (for purpose of making orders) (SI 1997/2390) 

1 April 1998 (otherwise) (SI 1998/354) 

31 October 1997 (SI 1997/2390) 

1 April 1998 (SI 1998/354) 

25 June 1997 (SI 1997/1377) 


25 June 1997 (for purposes of the appointment of members of the Service 
Authority for the National Crime Squad) (SI 1997/1377) 


23 July 1997 (otherwise) (SI 1997/1377) 
See Schs 1, 2 below 
1 April 1998 (SI 1998/354) 


1 September 1997 (so far as relates to any directions given under s 72) 
(SI 1997/1930) 


8 October 1997 (so far as relates to any directions given under Sch 5) 
(ST 1997/1930) 


1 April 1998 (otherwise) (SI 1998/354) 

1 April 1998 (SI 1998/354) 

1 September 1997 (SI 1997/1930) 

1 September 1997 (subject to a transitional provision) (SI 1997/1930) 
1 September 1997 (SI 1997/1930) 

31 October 1997 (subject to a transitional provision) (SI 1997/2390) 
1 April 1998 (SI 1998/354) 

23 July 1997 (SI 1997/1377) 

1 April 1998 (SI 1998/354) 

31 October 1997 (subject to transitional provisions) (SI 1997/2390) 


1 April 1998 (SI 1998/354) 


23 July 1997 (SI 1997/1377) 

8 October 1997 (SI 1997/1930) 

25 June 1997 (SI 1997/1377) 

See Sch 5 below 

23 July 1997 (SI 1997/1377) 

31 October 1997 (SI 1997/2390) 

1 April 1998 (SI 1998/354) 

31 October 1997 (SI 1997/2390) 

1 April 1998 (subject to a transitional provision) (SI 1998/354) 
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Provision Date of Commencement 


1 April 1998 (SI 1998/354) 


1 September 1997 (SI 1997/1930) 
1 September 1997 (SI 1997/1930) 
1 September 1997 (SI 1997/1930) 
1 September 1997 (subject to a transitional provision) (SI 1997/1930) 
1 September 1997 (SI 1997/1930) 
1 September 1997 (subject to a transitional provision) (SI 1997/1930) 
1 September 1997 (SI 1997/1930) 


s 72 1 September 1997 (SI 1997/1930) 
s 73 31 October 1997 (SI 1997/2390) 
ss 74-80 1 April 1998 (SI 1998/354) 
s 81 31 October 1997 (SI 1997/2390) 
s 82 31 October 1997 (for purpose of making orders) (SI 1997/2390) 
1 April 1998 (otherwise) (SI 1998/354) 
s 83 31 October 1997 (SI 1997/2390) 
ss 84-87 1 April 1998 (SI 1998/354) 
s 88 See Sch 6 below 
ss 89, 25 June 1997 (SI 1997/1377) 
90 
s 91 (1)—(9) 1 September 1997 (SI 1997/1930) 
(10) 22 February 1999 (SI 1999/151) 
ss 92-95 22 February 1999 (SI 1999/151) 
s 96 1 September 1997 (for purpose of making orders) (SI 1997/1930) 
22 February 1999 (otherwise) (SI 1999/151) 
ss 97-100 22 February 1999 (SI 1999/151) 
s 101 5 August 1997 (SI 1997/1696) 
ss 102-108 22 February 1999 (SI 1999/151) 
s 109 (1) 1 September 1997 (SI 1997/1930) 
(2) See Sch 8 below 
(3) 1 September 1997 (for purpose of making orders) (SI 1997/1930) 
1 April 1998 (otherwise) (SI 1998/354) 
(4) 1 April 19 98 (SI 1998/354) 
(5) 1 September 1997 (for purpose of making orders) (SI 1997/1930) 
1 April 1998 (otherwise) (SI 1998/354) 
(6) 1 April 1998 (SI 1998/354) 
s 110 1 April 1998 (SE 1998/354) 
$111 (1)(a), (b) 1 September 1997 (SI 1997/1930) 
(1)(c), (d) 1 April 1998 (SI 1998/354) 
(2) (a)—(c) 1 September 1997 (SI 1997/1930) 
(2)(d), (e) 1 April 1998 (SI 1998/354) 
(3) (a), (b) 1 Sep 1997 (SI 1997/1930) 
(3)(c). (d) 1 April 1998 (SI 1998/354) 
g ile 31 July 2002 (S) (SSI 2002/124) 
1 April 2008 (NI) (SI 2008/692) 
SENS 1 March 2002 (E) (W) (SI 2002/413) 


25 April 2002 (S) (SSI 2002/124) 
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Date of Commencement 


[ Provision 


s 114 1 March 2002 (E) (W) (SI 2002/413) 
25 April 2002 (S) (SSI 2002/124) 
1 April 2008 (NI) (SI 2008/692) 


s115 (1), (2) 1 March 2002 (E) (W) (SI 2002/413) 
25 April 2002 (S) (SSI 2002/124) 

(3) 1 March 2002 (B) (W) (SI 2002/413) 
25 April 2002 (S) (SSI 2002/124) 

(4) 1 March 2002 (E) (W) (SI 2002/413) 


11 March 2002 (S) (for the purpose of making regulations under para (a)) 
(SSI 2002/124) 


25 April 2002 (S) (otherwise) (SSI 2002/124) 
(5)-(10) 1 March 2002 (E) (W) (SI 2002/413) 
25 April 2002 (S) (SSI 2002/124) 
ss 116-119 1 March 2002 (E) (W) (SI 2002/413) 
25 April 2002 (S) (SSI 2002/124) 
1 April 2008 (NI) (SI 2008/692) 
s 120 (1) 1 May 2001 (E) (W) (SI 2001/1097) 
1 February 2002 (S) (SSI 2001/482) 
3 December 2007 (NI) (SI 2007/3342) 
(2) 1 May 2001 (E) (W) (SI 2001/1097) 
1 February 2002 (S) (SSI 2001/482) 
3 December 2007 (NI) (SI 2007/3342) 
(3) 19 March 2001 (E) (W) (SI 2001/1097) 
1 January 2002 (S) (SSI 2001/482) 
3 December 2007 (NI) (SI 2007/3342) 
(4)-(7) 1 May 2001 (E) (W) (SI 2001/1097) 
1 February 2002 (S) (SSI 2001/482) 
3 December 2007 (NI) (SI 2007/3342) 
s 121 25 April 2002 (S) (SSI 2002/124) 
s 122 (1), (2) 19 March 2001 (E) (W) (SI 2001/1097) 
1 January 2002 (S) (SSI 2001/482) 
3 December 2007 (NI) (SI 2007/3342) 
(3) 1 March 2002 (E) (W) (SI 2002/413) 
25 April 2002 (S) (SSI 2002/124) 
3 December 2007 (NI) (SI 2007/3342) 
ss 123, 1 March 2002 (E) (W) (SI 2002/413) 
124 
25 April 2002 (S) (SSI 2002/124) 
3 December 2007 (NI) (SI 2007/3342) 
125 19 March 2001 (E) (W) (SI 2001/1097) 
1 January 2002 (S) (SSI 2001/482) 
3 December 2007 (NI) (SI 2007/3342) 


ss 126, 1 March 2002 (E) (W) (SI 2002/413) 
127 


25 April 2002 (S) (SSI 2002/124) 
3 December 2007 (NI) (SI 2007/3342) 
s 128 25 June 1997 (SI 1997/1377) 
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— 


5 Ae 


s 134 


Sehs: 1, 
2 


Scho) 


Sch 4 
Sch 5 


Sch 6 


Sch 7 
Sch 8 


Provision 


(b)-(d) 


ss 130-132 


(1) 
(2) 


ss 135-138 


para 1(1)—(3) 
para 1(4)(a) 


para 1(4)(b)— 
(f) 


para 1(5), (6) 
paras 2-5 


para 1(1)—(3) 
para 1(4)(a) 


para 1(4)(b)— 
(f) 


para 1(5), (6) 
paras 2-5 
paras 1, 2 
para 3 

para 4 

para 5 

para 6 

paras 7, 8 
para 9(a)—(d) 
para 9(e) 
para 10 


paras 11-13, 
15-24, 27, 28 


para 29 
paras 30, 31 
para 32 


para 1(1) 
para 1(2) 


paras 1(3)(a)— 
(d), (8), 
2(1)—(5) 


para 3 
para 4 
paras 5—7 
para 8(1) 
para 8(2) 
para 9 


Date of Commencement 


25 June 1997 (SI 1997/1377) 
25 June 1997 (SI 1997/1377) 
See Sch 9 below 

See Sch 10 below 

21 March 1997 (RA) 


25 June 1997 (for purposes of the appointment of members of the Service 
Authority for the National Criminal Intelligence Service and members of 


the Service Authority for the National Crime Squad) (SI 1997/1377) 
23 July 1997 (otherwise) (SI 1997/1377) 

8 October 1997 (SI 1997/1930) 

8 October 1997 (subject to a transitional provision) (SI 1997/1930) 
8 October 1997 (SI 1997/1930) 


8 October 1997 (SI 1997/1930) 

8 October 1997 (SI 1997/1930) 

1 September 1997 (SI 1997/1930) 

8 October 1997 (SI 1997/1930) 

8 October 1997 (subject to a transitional provision) (SI 1997/1930) 
8 October 1997 (SI 1997/1930) 


8 October 1997 (SI 1997/1930) 

8 October 1997 (SI 1997/1930) 
31 October 1997 (SI 1997/2390) 
1 September 1997 (SI 1997/1930) 
1 April 1998 (SI 1998/354) 

1 September 1997 (SI 1997/1930) 
31 October 1997 (subjéct to a transitional provision) (SI 1997/2390) 
1 April 1998 (SI 1998/354) 

1 April 1998 (SI 1998/354) 

31 October 1997 (SI 1997/2390) 
1 September 1997 (SI 1997/1930) 
1 April 1998 (SI 1998/354) 


31 October 1997 (subject to a transitional provision) (SI 1997/2390) 
1 April 1998 (SI 1998/354) 

31 October 1997 (SI 1997/2390) 

22 February 1999 (SI 1999/151) 

1 September 1997 (SI 1997/1930) 

1 September 1997 (subject to a modification) (SI 1997/1930) 

1 September 1997 (SI 1997/1930) 


1 April 1998 (SI 1998/354) 
1 September 1997 (SI 1997/1930) 
1 April 1998 (SI 1998/354) 
1 September 1997 (SI 1997/1930) 
1 April 1998 (SI 1998/354) 
1 September 1997 (SI 1997/1930) 
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Provision Date of Commencement 


para 10 1 September 1997 (except the reference to para 1(3)(e) in sub-para (1)(a) 


and the reference to para 1(3)(f) in sub-para (1)(b)) (SI 1997/1930) 


para 11 1 September 1997 (SI 1997/1930) 


paras 12-17 1 April 1998 (SI 1998/354) 

para 18 1 September 1997 (SI 1997/1930) 
Sch 9 paras 1, 2 1 April 1998 (SI 1998/354) 

para 3 1 September 1997 (SI 1997/1930) 

paras 4-7 1 April 1998 (SI 1998/354) 

paras 8, 9 1 September 1997 (SI 1997/1930) 

paras 10-12 1 April 1998 (SI 1998/354) 

paras 13, 14 31 October 1997 (SI 1997/2390) 

paras 15-22 1 April 1998 (SI 1998/354) 

para 23 31 October 1997 (SI 1997/2390) 

paras 24-26 1 April 1998 (SI 1998/354) 

para 27 23 July 1997 (so far as relates to members of the service authorities for the 


National Crime Intelligence Service and the National Crime Squad) 
(SI 1997/1377) 


1 April 1998 (otherwise) (SI 1998/354) 


para 28 23 July 1997 (SI 1997/1377) 

para 29(1), 1 April 1998 (SI 1998/354) 

(2) 

para 29(3) 1 September 1997 (SI 1997/1930) 

paras 30-37 1 April 1998 (SI 1998/354) 

paras 38, 39 31 October 1997 (SI 1997/2390) 

para 40 23 July 1997 (SI 1997/1377) 

para 41 23 July 1997 (so far as relates to members of the service authorities for the 


National Crime Intelligence Service and the National Crime Squad) 
(SE 1997/1377) 


1 April 1998 (otherwise) (SI 1998/354) 


para 42 1 April 1998 (SI 1998/354) 

para 43 31 October 1997 (SI 1997/2390) 
paras 44—48 1 April 1998 (SI 1998/354) 
paras 49-52 31 October 1997 (SI 1997/2390) 
paras 53, 54 1 April 1998 (SI 1998/354) 

para 55 31 October 1997 (SI 1997/2390) 
para 56 1 April 1998 (SI 1998/354) 

para 57 31 October 1997 (SI 1997/2390) 
paras 58-64 1 April 1998 (SI 1998/354) 

para 65 1 March 2002 (SI 2002/413) 
paras 66-68 31 October 1997 (SI 1997/2390) 
paras 69-71 1 April 1998 (SI 1998/354) 
paras 72, 73 31 October 1997 (SI 1997/2390) 
paras 74-80 1 April 1998 (SI 1998/354) 

para 81 31 October 1997 (SI 1997/2390) 
paras 82, 83 1 September 1997 (SI 1997/1930) 
paras 84, 85 1 April 1998 (SI 1998/354) 

para 86 31 October 1997 (SI 1997/2390) 
para 87 a 1 April 1998 (SI 1998/354) 
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= 
Provision Date of Commencement 
para 88 23 July 1997 (SI 1997/1377) F 
paras 89, 90 1 April 1998 (SI 1998/354) 
para 91 31 October 1997 (SI 1997/2390) 
para 92 1 April 1998 (SI 1998/354) 
Sch 10 1 April 1998 (SI 1998/354), repeals in— 


Leasehold Reform Act 1967; 

Police (Scotland) Act 1967; 

Local Government Act 1972; 

Local Government (Miscellaneous Provisions) Act 1976; 
Police Pensions Act 1976; 

Security Service Act 1989; 


Aviation and Maritime Security Act 1990; 
Environment Act 1995; 
Police Act 1996; 
Security Service Act 1996 
1 March 2002 (repeal in Road Traffic Act 1991) (SI 2002/413) 


No orders have been made bringing into force s 112 (in relation to England and Wales), ss 129(a), 
133, the remaining repeals listed in Sch 10, or Sch 6, paras 14, 25, 26, Sch 8, paras 1(3)(e), (f), 2(6), 
10 (for remaining purposes), before they were repealed. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


136 Police: co-operation on implementation [331] 


It shall be the duty of police authorities for areas in Great Britain, and the 
[Northern Ireland Policing Board], and their staff to co-operate with each other, 
and generally to exercise their functions, so as to facilitate the implementation of 
Parts I and II of this Act and any transfer of property or staff made by an order 
under section 135. 


NOTES 
Amendments 


Words in square brackets substituted by the Police (Northern Ireland) Act 2000, s 78(1), Sch 6, 
para 20(1), (3). 


Commencement 

21 March 1997 (the date of royal assent). 

Police authorities See the note to s 88. 

Great Britain; Northern Ireland Policing Board See the notes to s 126. 


Parts I and II of this Act That is, ss 1—46 of, and Sch 1, Pts I, II, IV, Schs 2, 2A to (Pt I) 
(repealed), and ss 47-90 of, and Sch 1, Pts I, III, IV, Schs 2, 2A, 6 to (Pt II) (repealed), this Act. 
Additional information See the Introductory Note(s) to this Act. 


137 Extent [332] 
(1) Subject to subsections (2) to (4), this Act extends throughout the United 
Kingdom. 
(2) The following provisions of this Act extend to England and Wales only— 
(Part tl: 
(b)—(d) 


Police Act 1997, Sch 6 413 


(e) sections 128 and 129. 
(3) 


(4) The amendments in Schedules 6 and 9, and the repeals in Schedule 10, 
have the same extent as the enactments to which they refer. 


NOTES 
Amendments 


Sub-s (2)(b), (c): repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), 
Sch 4, paras 94, 105, Sch 17, Pt 2. 


Sub-s (2)(d): repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1). 
Sub-s (3): repealed by the Police (Northern Ireland) Act 1998, s 74(3), Sch 6. 
Commencement 

21 March 1997 (the date of royal assent). 

Sub-s (1): United Kingdom See the note to s 91. 

Sub-s (2): England; Wales See the note to s 93. 


Sub-s (2): Part II That is, ss 47-90 (repealed) of, and Sch 1, Pts I, III, IV, Schs 2, 2A 
(repealed) to, this Act, and Sch 6. 


Additional information See the Introductory Note(s) to this Act. 


138 . Short title [333] 
This Act may be cited as the Police Act 1997. 


NOTES 


Commencement 
21 March 1997 (the date of royal assent). 
Additional information See the Introductory Note(s) to this Act. 


SCHEDULES T2 


Repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 
OG; Sch 17, PMZ 


SCHEDULE 24 


Inserted by the Criminal Justice and Police Act 2001, s 128(1), Sch 6, Pt 1, para 21; repealed by 
the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 106, Sch 17, 
Pie 


SGHEDULES 2-5 
Repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1). 


SCHEDULE 6 
Paras 1—4: repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1). 
para 5(1): introductory. 
Para 5(2): amends the Local Government Act 1972, s 107( 7) (superseded). 
Para 5(3): repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1). 
para 6(1): introductory. 
Para 6(2): amends the Local Government Act 1972, s 146A(1) (superseded in part), title Local 
Government. 


414 Vol 35 Police and Fire and Rescue Services 


Para 6(3)(a): amends the Local Government Act 1972, s 146A(1A), title Local Government. 
Para 6(3)(b): repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1). 
Para 6(3)(c): amends the Local Government Act 1972, s 146A(1A), title Local Government. 
Para 6(4): repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1). 
Para 7: amends the Local Government Act 1972, s 223(2) (superseded). 


Paras 8-18: repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1) (note that 
para 14 was never brought into force). 


Paras 19-22: repealed by the Audit Commission Act 1998, s 54(3), Sch 5. 


Paras 23—28: repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 3(1) (note 
that paras 25, 26 were never brought into force). 


Para 29: amends the Local Government and Housing Act 1989, s 21(1)(g) (superseded). 
Paras 30-32: repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1). 


SCHEDULE 7 
Repealed by the Regulation of Investigatory Powers Act 2000, s 82(2), Sch 5. 


SCHEDULES 
Repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 


SCHEDULES 
Para 1: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, Pt 2. 
Para 2: repealed by the Civil Contingencies Act 2004, s 32(2), Sch 3. 
Para 3: amends the Public Records Act 1958, Sch 1, para 3, Vol 18, title Evidence. 
Paras 4-6: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, Pt 2. 
Para 7: repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 
Para 8: introductory. 
Para 9: amends the Police (Scotland) Act 1967, s 27 (outside the scope of this work). 


Para 10: amends the Police (Scotland) Act 1967, s 28 (outside the scope of this work); partially 
repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 


Para 11: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, Pt 2. 

Para 12: repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 

Para 13: amends the Police (Scotland) Act 1967, s 38 (outside the scope of this work). 

Para 14(a): repealed by the Police and Justice Act 2006, s. 52, Sch 15, Pt 1(A). 

w 14(b): repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, 
eee 


Paras 15, 16: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, 
Pt 2. 


Para 17: repealed by the Civil Contingencies Act 2004, s 32(2), Sch 3. 
Para 18: inserts the Firearms Act 1968, s 54(3)(c), Vol 12, title Criminal Law. 


Para 19: repealed by the Postal Services Act 2000 (Consequential Modifications No 1) 
Order 2001, SI 2001/1149, art 3(2), Sch 2. 


Para 20: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, Pt 2. 
Paras 21, 22: repealed by the Police (Northern Ireland) Act 1998, s 74(3), Sch 6. 

Para 23: repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1). 

Para 24: repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 

Para 25: repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1). 

Para 26: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, Pt 2. 
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Para 27: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 10. 

Para 28: amends the District Courts (Scotland) Act 1975 (outside the scope of this work). 

Para 29(1): repealed by the Police and Justice Act 2006, s Be Scr 15, Pt 1A), 

ae 29(2): repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, 


Para 29(3): repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 

Para 30(1): repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 

Para 30(2): repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, 
R2 


Para 30(3): repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 
Para 31: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, Pt 2. 
Para 32: repealed by the Police (Northern Ireland) Act 2000, s 78(4), Sch 8. 


Para 33: amends the Police Pensions Act 1976, s 11(2), (5); partially repealed by the Police and 
Justice Act 2006, s 52, Sch 15, Pt 1(A). 


Para 34: repeals the Local Government (Miscellaneous Provisions) Act 1976, ss 51(1A), 59( 1A). 
Paras 35, 36: repealed by the Race Relations (Amendment) Act 2000, s 9(2), Sch 3. 

Para 37: repealed by the Police (Northern Ireland) Act 2000, s 78(4), Sch 8. 

Paras 38, 39: repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1). 
Para 40: amends the Justices of the Peace Act 1979, s 64(6) (repealed). 


Para 41: amends the Law Reform (Miscellaneous Provisions) (Scotland) Act 1980 (outside the 
scope of this work). 


Paras 42, 43: repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1). 
Para 44: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, Pt 2. 
Para 45: repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1). 


Paras 46—48: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, 
Pre. 


Para 49: repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1). 

Para 50: amends the Housing Associations Act 1985, s 106(1) (superseded). 

Paras 51—53: repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1). 
Para 54: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, Pt 2. 
Para 55: repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1). 

Para 56: amends the Local Government Finance Act 1988, s 65A(4)(b) (superseded). 


Paras 58—62: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, 
Pt 2. 


Para 63: repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1). 


Para 64: amends the Aviation and Maritime Security Act 1990, s 22(4)(b), Vol 39(2), title 
Shipping and Ports. 


Para 65: repeals the Road Traffic Act 1991, s 47. 

Para 66: amends the Local Government Finance Act 1992, s 19(3), title Local Government. 
Paras 67, 68: repealed by the Criminal Justice and Police Act 2001, s 137, Sch 7, Pt 5(1). 
Paras 69, 70: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, 
Pie. 

Para 71(1): introductory. 

Para 71(2)(a): repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, 
JE 


Para 71(2)(b): as amended by the Police (Northern Ireland) Act 2000, s 78(1), Sch 6, 
para 20(1), (2), amends the Criminal Appeal Act 1995, s 22(2), Vol 12, title Criminal Law. 
Para 71(2)(c), (d), (3): repealed by the Serious Organised Crime and Police Act 2005, s 174(2), 
Slee 
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Para 72: introductory. 
Paras 73, 74: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, 
Jee 2. 


Para 75: renumbers the Police Act 1996, s 53 as s 53(1) and inserts s 53(2), (3) (superseded). 


Paras 76, 77: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, 
Pt 2. 


Para 78: inserts the Police Act 1996, s 57(3A), (4)(¢) (superseded), (5), (6). 


Paras 79-84: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, 
Jee Be 


Para 85: amends the Police Act 1996, s 88(5)(b). 

Para 86(1), (2): insert the Police Act 1996, s 97(1)(ca}-(cc) (repealed). 

Para 86(3), (4): repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, 
Pr. 


Paras 87, 88: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, 
Fie 


Para 89: substitutes the Housing Grants, Construction and Regeneration Act 1996, s 3(2)(g), title 
Land, Tenancies and Housing. 


Para 90: repealed by the Regulatory Reform (Housing Assistance) (England and Wales) 
Order 2002, SI 2002/1860, art 15, Sch 6. 


Para 91: as amended by the Police (Northern Ireland) Act 2000, s 78(1), Sch 6, para 20(1), (3), 
amends the Juries (Northern Ireland) Order 1996, SI 1996/1141 (NI 6). 


Para 92: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, Pt 2. 


SCHEDULE 10 
Section 134(2) 


FABPEALS 
[334] 
ISTE te 7/7 Police (Scotland) Act 1967 | In section 39(4), the word “or” in the 
third place where it occurs. 
1967 c 88 Leasehold Reform In section 28(5)(a), the word “and” in 
Act 1967 second place where it occurs. 
1972 ¢ 70 Local Government In section 146A(1A), the word “not”. 
Ge WIZ In section 223(2) the word “and”. 
SAG, G35) Police Pensions Act 1976 After section 11(2)(a), the word “and”. 
1976 C57 Local Government Sections 51(1A) and 59(1A). 
(Miscellaneous Provisions) 
Act 1976 
1986 c 60 Finance Services Act 1986 | Section 189. 
Schedule 14. 
1987 C 22 Banking Act 1987 Section 95. 
1989c Sam Security Service Act 1989 | Section 2(3B). 
LENO E Sil Aviation and Maritime In section 22(4)(b), the words “who 
Security Act 1990 . is a member of a body of constables 
maintained”. 
1991 c 40 Road Traffic Act 1991 Section 47. 
IE ve il Osteopaths Act 1993 Section 39, 
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Chapter Short title i Extent of repeal 
199 3Tc99 National Lottery etc > . Į Section 19. 
Act 1993 
1994 c 17 Chiropractors Act 1994 Section 40. 
1995025 Environment Act 1995 In Schedule 22, paragraph 17(a). 
1996 c 16 Police Act 1996 , In section 62(1), at the end of 


paragraph (b) the word “or”. 


In section 98(4), the word “or” in the 
sixth place occurs. 


NOS © BS Security Service Act 1996 | Section 1(3). 


NOTES 


Commencement 

1 April 1998 (so far as it relates to repeals in the Police (Scotland) Act 1967, the Leasehold Reform 
Act 1967, the Local Government Act 1972, the Police Pensions Act 1976, the Local Government 
(Miscellaneous Provisions) Act 1976, the Security Service Act 1989, the Aviation and the Maritime 
Security Act 1990, the Environment Act 1995, the Police Act 1996, the Security Service Act 1996); 
see s 135 and the note “Orders under this section thereto. 

1 March 2002 (so far as it relates to repeal in the Road Traffic Act 1991); see s 135 and the note 
“Orders under this section” thereto. 

No orders have been made under s 135 bringing the remainder of this Schedule into force. For the 
latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Additional information See the Introductory Note(s) to this Act. 


POLICE AND FIREMEN’S PENSIONS ACT 1997 
(1997 c 52) 


An Act to amend the Police Pensions Act 1976 and the Fire Services Act 1947 so as to 
make provision in respect of transfer values and other lump sum payments and permit 


police and fire authorities to provide information relating to pension schemes 
[21 March 1997] 


Extent See s 4(3). 
General information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this ttle. 


1-3 

S 1(1): inserts the Police Pensions Act 1976, s 1(2A). 

S 1(2): amends the Police Pensions Act 1976, s 7(1). 

S 1(3): repealed with savings by the Fire and Rescue Services Act 2004, s 54, Sch 2. 
S 2: inserts the Police Pensions Act 1976, s 8A, Vol 33(2. 

S 3: repealed with savings by the Fire and Rescue Services Act 2004, s 54, Sch 2. 


4 Short title, commencement and extent [335] 


(1) This Act may be cited as the Police and Firemen’s Pensions Act 1997. 
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(2) Sections 2 and 3 above shall come into force at the end of the period of 
two months beginning with the day on which this Act is passed. 


(3) This Act does not extend to Northern Ireland. 


NOTES 

Sub-s (2): Two months beginning with, etc “Month” means calendar month; see the 
Interpretation Act 1978, s 5, Sch-1, Vol 41, title Statutes. In calculating this period the day 
(21 March 1997) on which this Act was passed (received royal assent) is reckoned; see Hare v 
Gocher [1962] 2 QB 641, [1962] 2 All ER 763 and Trow v Ind Coope (West Midlands) Ltd [1967] 
2 QB 899 at 909, [1967] 2 All ER 900, CA. Accordingly ss 2 and 3 of this Act came into force on 
21 May 1997. 


Additional information See the Introductory Note(s) to this Act. 


CRIMINAL JUSTIGE AND POLICE ACT 2007 
(2001 c 16) 


An Act to make provision for combatting crime and disorder; to make provision about the 
disclosure of information relating to criminal matters and about powers of search and 
seizure; to amend the Police and Criminal Evidence Act 1984, the Police and 
Criminal Evidence (Northern Ireland) Order 1989 and the Terrorism Act 2000; to 
make provision about the police, the National Criminal Intelligence Service and the 
National Crime Squad; to make provision about the powers of the courts in relation to 
criminal matters; and for connected purposes [11 May 2001] 


Extent See s 138(5)—(12). 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


PARTS 1=3 
1-86 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


PART 4 
POLICE TRAINING 


87—96 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


Other provisions about training 


97 Regulations for police forces [336] 


(1) The Secretary of State may make regulations as‘ to— 
(a) police training ... ; and 


Criminal Justice and Police Act 2001, s 97 419 


(b) the qualifications for deployment to perform particular tasks of 


persons serving or employed for policing purposes in England and 
Wales. 


(2) Without prejudice to the generality of subsection (1), regulations made 
by virtue of paragraph (a) of that subsection may make provision with respect to 
the curriculum for courses of training for persons serving or employed for 
policing purposes in England and Wales, including the evaluation, approval and 
manner of devising the curriculum, or any part of it. 


(3) In relation to any matter as to which provision may be made by 
regulations under this section, the regulations may— 


(a) authorise or require provision to be made by, or confer discretionary 
powers on, the Secretary of State, police authorities, chief officers of 
police or other persons; or 

(b) authorise or require the delegation by any person of functions 
conferred on that person by or under the regulations. 


(4) Before making regulations under this section the Secretary of State shall 
consult— 


[(a) the National Policing Improvement Agency;] 

(b) Her Majesty’s Inspectors of Constabulary; 

[(c) the Association of Police Authorities; and 

(d) the Association of Chief Police Officers of England, Wales and 
Northern Ireland. | 


(5) A statutory instrument containing regulations under this section shall be 
subject to annulment in pursuance of a resolution of either House of Parliament. 


KO In this section— 


(a) references to the provision of police training are references to the 
provision of training and opportunities for professional development 
for persons serving or employed for policing purposes in England 
and Wales; 

(b) references to the provision of training include ‘references ‘to the 
provision of assessment and examination services; ey 

(c) references to a person serving or employed for policing purposes in 
England and Wales are references to a person who 1s— 


(i) a member of a police force in England and Wales, 

(ii) a special constable appointed under section 27 of the 1996 Act, 
or 

(iii) a person employed for the purposes of a police force in 
England and Wales.] 


NOTES 

Amendments 

Sub-s (1)(a): words omitted repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 
Sub-s (4)(a): substituted by the Police and Justice Act 2006, s 1(3), Sch 1, Pt 7, para 79(1), (2). 
Sub-s (4)(c), (d): substituted by the Police and Justice Act 2006, s 6(1), Sch 4, para 10. 

Sub-s (6): substituted by the Police and Justice Act 2006, s 1(3), Sch 1, Pt 7, para 79(1), (3). 
Prospective amendments - ‘ 

Sub-s (3)(a): words “local policing bodies” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 270, 271 (a), as from a day to be appointed 
under s 157(1) of that Act. 

Sub-s (4)(c): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 3, paras 270, 271(b), as from a day to be appointed under s 157(1) of that Act: 


“(c) such persons as appear to the Secretary of State to represent the views of police 
and crime commissioners; 
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(ca) the Mayor’s Office for Policing and Crime; 
(cb) the Common Council of the City of London; and”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

Sub-ss (1)—(3): 1 October 2001; see s 138(2) and the note “Orders under this section” thereto, 
Sub-s (4)(a): 1 April 2002; see s 138(2) and the note “Orders under this section” thereto. 

Sub-ss (4)(b)—(d), (5), (6): 1 October 2001; see s 138(2) and the note “Orders under this section” 
thereto. 

Sub-s (1): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-munisters. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 

Sub-s (1): England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

Sub-s (4): Association of Chief Police Officers . This means the Association of Chief 
Police Officers of England, Wales and Northern Ireland; see the Police Act 1996, s 101(1), as 
applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (3): Police authorities For meaning, see the Police Act 1996, s 101(1), as applied by 
the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (3): Chief officers of police For meaning, see the Police Act 1996, s 101(1), as 
applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (3): Persons Unless the contrary intention appears this includes a body of persons 
corporate or unincorporate; see the Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, 
para 4(5), Vol 41, title Statutes. 

Sub-s (4): National Policing Improvement Agency As to the National Policing 
Improvement Agency generally, see the Police and Justice Act 2006, s 1, Sch 1, and the note 
“National Policing Improvement Agency” to s 1 of that Act. 

Sub-s (4): Inspectors of Constabulary As to the appointment and functions of the 
Inspectors of Constabulary, see the Police Act 1996, s 54. 

Sub-s (6): Police force This means a force maintained by a police authority, see the Police 
Act 1996, s 101(1), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
Transitional provisions Secs 109. 

Additional information . See the Introductory Note(s) to this Act. 

1996 Act That is, the Police Act 1996; see s 136. 

Regulations under this section 

At the time of going to press no regulations had been made under this section. 

As to the making of regulations under this Part of this Act, see s 100. 

Definitions 

Made WONG Ice” RYE 


98 Directions after inspection identifies training needs [337] 


(1) Where a report made to the Secretary of State on an inspection under 
section 54 of the 1996 Act (functions of inspectors of constabulary) contains 
recommendations in the case of any police force for the taking of measures 
relating to— 


(a) the provision of training, or 
(b) the provision of opportunities for professional development, 
the Secretary of State may direct the police authority responsible for maintaining 


that force to take such measures relating to those matters as may be specified in 
the direction. 


(2) A police authority shall comply with any direction given to it under this 
section. 
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NOTES 
Prospective amendments 


Words “local policing body” substituted for words in italics in both places by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 270, 272, as from a day to be appointed 
under s 157(1) of that Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 

1 April 2002; see s 138(2) and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State; police force See the notes to s 97. 
Sub-s (1): Police authority See the note “police authorities” to s 97. 
Transitional provisions Seems Oa. 

Additional information See the Introductory Note(s) to this Act. 
1996 Act That is, the Police Act 1996; see s 136. 

Definitions 

“the 1996 Act”: s 136 


99 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


Supplemental provisions in relation to police training 


100 Orders and regulations under Part 4 [338] 


(1) Any power of the Secretary of State to make orders or regulations under 
this Part shall be exercisable by statutory instrument. 


(2) - Any order or regulations made by the Secretary of State under this Part 
may make different provision for different cases. 


NOTES 


Commencement 
1 October 2001; see s 138(2) and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 97. 

Sub-s (1): This Part That is, Pt 4 (ss 87-103 and Schs 3, 4) of this Act. 
Transitional provisions See s 103. 

Additional information See the Introductory Note(s) to this Act. 


101 Interpretation of Part 4 [339] 


(1) 
(2) For the purposes of this Part the Commissioner of Police for the City of 
London shall be deemed to be a member of the City of London police force. 


NOTES 


Amendments 

Sub-s (1): repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 
Commencement 

1 April 2002; see s 138(2) and the note “Orders under this section” thereto. 
Sub-s (2): This Part That is, Pt 4 (ss 87-103 and Schs 3, 4) of this Act. 


Sub-s (2): City of London Police Force The City of London Police, for which the 
Common Council of the City of London is the police authority, is governed by private Acts, the 
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first of which was the City of London Police Act 1839 (c xciv) (outside the scope of this work). The 
Commissioner of Police of that force is appointed under the 1839 Act. 


Transitional provisions See s 103. 
Additional information See the Introductory Note(s) to this Act. 


102 
The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


103 Transitional arrangements relating to Authority’s establishment 
etc _-. [340] 


(1) The Secretary of State may, in connection with the coming into force of 
any provision of this Part, by order make such transitional provision and savings 
(including provision modifying this Part) as he thinks fit. 


(2) The Secretary of State may, for the purpose of facilitating the carrying 
out by the Authority of their functions or in connection with the coming into 
force of any provision of this Part, by order make such provision as he thinks 
il 

(a) for the transfer and apportionment of property and for the transfer, 
apportionment and creation of rights and liabilities; 

(b) for the transfer of members of police forces in England and Wales 
and other persons. 


(3) An order under this section may— 


(a) provide for the Secretary of State, or any other person nominated 
by or in accordance with the order, to determine any matter 
requiring determination under or in consequence of the order; and 

(b) make provision as to the payment of fees charged, or expenses 
incurred, by any person nominated to determine any matter by 
virtue of paragraph (a). 

(4) A statutory instrument containing an order under this section shall be 
subject to annulment in pursuance of a resolution of either House of Parliament. 


NOTES 


Commencement 
1 April 2002; see s 138(2) and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 97. 
Sub-s (1): This Part That is, Pt 4 (ss 87—103 and Schs 3, 4) of this Act. 


Sub-s (2): The Authority That is, the Central Police Training and Development Authority. 
The authority was abolished by the Police and Justice Act 2006, s 1(2) and replaced by the National 
Policing Improvement Agency, as to which, see the note “National Policing Improvement Agency” 
Bo WY. 


Sub-s (2): Police forces; England; Wales; persons See the notes to s 97. 
Additional information See the Introductory Note(s) to this Act. 


Orders under this section 


Criminal Justice and Police Act 2001 (Central Police Training and Development Authority) 
(Transitional Provisions) Order 2002, SI 2002/534. 


As to the making of orders under this Part of this Act, see s 100. 
Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


Criminal Justice and Police Act 2001, ss 129-134 423 


PART 5 
POLICE ORGANISATION 


104-125 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


Police pensions etc 
126 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


127 Pensions for ACPO staff [341] 


(1) The persons to whom section 1 of the Superannuation Act 1972 (c 11) 
(“the 1972 Act”) applies (persons to or in respect of whom benefits may be 
provided by schemes under that Act) shall include persons who at any time after 
the coming into force of this section are serving in employment with the 
Association ot Chief Police Othcers of England, Wales and Northern Ireland;... 


(2) Section 1 of the 1972 Act shall also apply to persons who at any time 
before the coming into force of this section have ceased to serve with the 
Association ot Chief Police Officers of England, Wales and Northern Ireland. 

(3) The Association of Chief Police Officers of England, Wales and 
Northern Ireland shall pay to the Minister for the Civil Service, at such times as 
he may direct, such sums as he may determine in respect of any increase 
attributable to this section in the sums payable under the 1972 Act out of money 
provided by Parliament. 


NOTES 


Amendments 
Sub-s (1): words omitted amend the Superannuation Act 1972, Sch 1, Vol 33(1), title Pensions and 
Superannuation. 


Commencement 
1 September 2002; see s 138(2) and the note “Orders under this section” thereto. 


Sub-s (1): Association of Chief Police officers -See the note to s 97. 
Additional information See the Introductory Note(s) to this Act. 


Superannuation Act 1972 See Vol 33(1), title Pensions and Superannuation. 


128 
The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


PART 6 
MISCELLANEOUS AND SUPPLEMENTAL 


129-134 
The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 
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Supplemental 


135 
The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


136 General interpretation [342] 
In this Act— 
“the 1984 Act” means the Police and Criminal Evidence Act 1984 
(c 60); 


“the 1996 Act” means the Police Act 1996 (c 16); and 
“the 1997 Act” means the Police Act 1997 (c 50). 


NOTES 

Commencement 

19 June 2001; see s 138(2) and the note “Orders under this section” thereto. 
Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. 

Police Act 1997 See this title. 

Police and Criminal Evidence Act 1984 See Vol 12. title Criminal Law. 


137 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


138 Short title, commencement and extent ` [343] 


(1) This Act may be cited as the Criminal Justice and Police Act 2001. 


(2) The provisions of this Act, other than this section and sections 42 and 43, 
81 to 85, 109, 116(7) and 119(7), shall come into force on such day as the 
Secretary of State may by order made by statutory instrument appoint; and 
different days may be appointed under this subsection for different purposes. 

(3) An order under subsection (2) may contain such savings as the Secretary 
of State thinks fit. 


(4) Section 85 comes into force at the end of the period of two months 
beginning with the day on which this Act is passed. 

(5) Subject to subsections (6) to (12), this Act extends to England and Wales 
only. 

(6) The following provisions of this Act extend to the United Kingdom— 


(a) sections 33 tows, 
(DEREI 
(c) section 86(1) and (2); 
(E 
(e) section 127; and 
(f) section 136 and this section. 
ape 
(8) Section 126 extends to Great Britain only. 


) 
) 
(9) Sections 29, 39 to 41, 72, 75, 84 and 134 extend to England and Wales 
and Northern Ireland only. 


(10) Section 83 extends to Northern Ireland only. 
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(11) Section 86(3) has the same extent as section 27 of the Petty Sessions 
(Ireland) Act 1851 (c 93). 


(12) An amendment, repeal or revocation contained in Schedule 4, 6 or 7 
has the same extent as the enactment or instrument to which it relates. 


NOTES 

Amendments 

Sub-s (6)(d): repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 162, 167, Sch 17, Pt 2. 

Sub-s (7): repealed by the Companies Act 2006 (Consequential Amendments, Transitional 
Provisions and Savings) Order 2009, SI 2009/1941, art 2(2), Sch 2. 

Commencement 

11 May 2001 (the date of royal assent). 

Sub-s (2): Secretary of State See the note to s 97. 

Sub-s (4): Two months beginning with, etc “Months” means calendar months; see the 
Interpretation Act 1978, Vol 41, title Statutes. In calculating this period the day (11 May 2001) on 
which the Act was passed (received royal assent) is reckoned; see Hare v Gocher [1962] 2 QB 641, 
[1962] 2 All ER 763, and Trow v Ind Coope (West Midlands) Ltd [1967] 2 QB 899 at 909, [1967] 
2 All ER 900, CA. Accordingly the provisions of this Act referred to in sub-s (4) above came into 
force on 11 July 2001. 

Sub-s (5): England; Wales See the note to s 97. 

Sub-s (6): United Kingdom This means Great Britain and Northern Ireland; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. “Great Britain” means England, Scotland 
and Wales by virtue of the Union with Scotland Act 1706, preamble, Art I, Vol 10, title 
Constitutional Law, as read with s 22(1) of, and Sch 2, para 5(a) to, the 1978 Act. Neither the 
Channel Islands nor the Isle of Man is within the United Kingdom. 

Sub-s (6): Part 2 That is, Pt 2 (ss 50-70 and Schs 1 and 2) of this Act, Vol 12, title Criminal 
Law. 

Sub-s (8): Great Britain This means England, Scotland and Wales; see the Union with 
Scotland Act 1706, preamble, Art I, Vol 10, title Constitutional Law, as read with the Interpretation 
Act 1978, s 22(1), Sch 2, para 5(a), Vol 41, title Statutes. 

Additional information See the Introductory Note(s) to this Act. 

Petty Sessions (Ireland) Act 1851 14 & 15 Vict c 93; outside the scope of this work. 
Orders under this section 

So far as relevant to the provisions printed in this title, the following orders have been made under 
this section: 

Criminal Justice and Police Act 2001 (Commencement No 1) Order 2001, SI 2001/2223 (bringing 
s 136 into force on 19 June 2001). 

Criminal Justice and Police Act 2001 (Commencement No 2) Order 2001, SI 2001/3150 (bringing 
ss 97(1)—(3), (4)(b)—(d), (5), (6), 100 into force on 1 October 2001). 

Criminal Justice and Police Act 2001 (Commencement No 5) Order 2002, SI 2002/533 (bringing 
ss 97(4)(a), 98, 101, 103 into force on 1 April 2002). 

Criminal Justice and Police Act 2001 (Commencement No 7) Order 2002, SI 2002/2050 (bringing 
s 127 into force on 1 September 2002). 

For complete commencement information for this Act, see Vol 12, title Criminal Law. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


SCRHEDMOPES 177 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 
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POLICE REFORM ACT 2002 

(2002 c 30) 
ARRANGEMENT OF SECTIONS 
PART 2 

COMPLAINTS AND MISCONDUCT 

The Independent Police Complaints Commission 
Section i i amti Page 
9 The Independent Police Complaints Commission .......s.seseerrereeres-reeereeneeeeevanan EPET. 429 
10. General functions: ofthe Commision. rena 432 
I. RepontsitotheiSecretarysof Statesmen 436 

Application of Part 2 
12 Complaints, matters andi pomonstonwhkich Rardedapplies e e a cers ee eeeeeae ee creer 438 
Handling of complaints, conduct maters and DSI matters etc 
13 Handling of complaints, conduct matters and DSI matters etc -narren E AN 441 
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20 Duty to keep the complimant Informed sar aea eee eettee tte memmmnnne eT aT 
21 Duty to provide information for other persons.............. ey ei: onari ane 456 
Guidance and regulations 
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29 Regulations... ne ee 460 
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26B National! FolicingImprovemen WAEN.. -Pree n e seen cee nen 467 
27 Gonduemof the Commussiquisistatt ai en a E e E ae: 468 

Transitional provisions 
28 Transitional arrangements connected with establishing the Commission etc .................... 469 
Interpretation of Part 2 

22° Interpretation: Of Partir nanna n a cee crssg Ur yee oe es ere ee 470 


36 


PARTIS 
REMOVAL, SUSPENSION AND DISCIPLINING OF POLICE OFFICERS 


Disciplinary proceedings and protected disclosures 
Conduct of disciplinary proceedings em 474 
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82 
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PART 4 
POLICE POWERS ETC 


CHARTERS! 
EXERCISE OF POLICE POWERS ETC BY CIVILIANS 


POCE RONE On polrcesatlionityeecrnmleyceseecm.:.. E E 475 
Standard powers and duties of community support OMCEISeeeerasieierieia niiae enteen 477 
Police powers for civilian employees under collaboration agreements ............:.:cec0eeeeeees 478 
Designations under section 38B: supplementary Provi SOngs aaisen ieaoo 479 
Eobce powa forcontracted-out stalkonae n aaa a a reer E E ere 480 
CTT SHARE ACTE GENO EES ea a E aa 482 
AGereditation under community safety accredita on SChe IIMS eayse eyes eyesenasvenes<06e+¢e-sc-+s-2 eee 485 
ACET O O e an e EOT a a a Eia 486 
BOWED ICO) apply AC CLEC Het OMB OUONAS I OL) S se sea cers cnc eve E i reno = 487 
Supplementary provisions relating to designations and accreditations .........-2::00eeeeeeeeeeees 488 
Jaia SEN ASE ETO NI SCLOCIING fez. .-<2esaciiveeedecessecssas-4+ra<ddvadagaeeeeseucceesrceesarctessseseunnvantl 491 
Code of practice relating to chief officers’ powers under Chapter Le..isse.iserarsorseesousei 493 
Offences against designated and accredited persons etc.............. ns: er. 494 
lnie aon oE hapten o.c nans A E ETE gu PE EET 495 
CHARTERS? 
PROVISIONS MODIFYING AND SUPPLEMENTING POLICE POWERS 
Power to require name and address 

Persona neo ar a0 -SOcial arian nC trerecsccte-c+r;+-t-sc-0asarsuarsuesestesnscanqee See ies SEE! 1.496 

Persons in police detention 
Independent custody visitors for places of detendo. aaeeea er EAE eere eee aa AE 497 

Seizure of motor vehicles 
Vehicles used in manner causing alarm, distress OF annoyance.....ss.s.sesseeiinrereesensessessessae 501 
Retention etc of vehicles seized under section 59 ...........cccccescesesreccerereccaeceeeseeseeenenenes 502 

PART 6 
MISCELLANEOUS 
Appointment and attestation of police officers etc 
Nationality requirements applicable to police officers etc .......s.:escseererserrseenenseetens ane 504 
Bodies with functions in relation to the police 
Endene oa a e ar a E a e a E A E 507 
Crime and disorder reduction partnerships ...........-:csscesesceseererrersessesecssestansnecersrenseenensentes 507 
Metropolitan Police Authority housing.............rissirstesisrrerrersrreeresnsrenannnernnrennnennntnenttn tet 508 
International joint investigation teams 
Liability in respect of members of teams.....-...csccsscscserereseseeeneeenenerenerenenseetststscsnsnansserenes 510 
PART 7 
SUPPLEMENTAL 

Powers of Secretary of State to make orders and regulations...........-sss-sesecssecseeseereseeatenes 511 
General interpretation.............:cscsesesceesetserecaseceseeseneseenserey a RE 512 
Consequential amendments and repeals .........--.-sessceseeescseeeeseesenessesnenessessssenenncesenteetsns 512 
Short title, commencement and extent.........-....4. ” a pie Re RE as Opp ee RE 52 
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SCHEDULES: 
Schedule 2—The Independent Police Complaints Commission ...........+:2::s:+0-+++ 520 
Schedule 3—Handling of Complaints and Conduct matters etc 
Part 1—Handling of complaints...............::sscccsessseseeerererceceeeeecateesseeseeessrersees 526 
Part 2—Handling of conduct matters ............:cceccceteescerteeceseeseenesenneerssenseensess 537 
Part 2A—Handling of death and serious injury (DSI) matters ............1.:.0++5 542 
Part 3—Investigations and subsequent proceedings............2.1ssesreseeeereenseeeees 544 
Schedule 4—Powers exercisable by police civilians 
Part 1 Community Support Offceds -ee ree eeen eaea ee eeaeee e 573 
Part 2—Investigating OfFiCers...........sceccescecerearesrssatensesenssenssnnereocsanesotserecenrsee 591 
Part Sam IEn orn OMECT o-o. orire e a e e e ere = 597 
Part A- ESCO OME ET aaea a et eee «7 601 
Part 5—Interpretation-of Schedule ................-:cssscsseseressccenreesennestsseerccecconteee 603 
Schedule 5—Powers exercisable by accredited persons ...........-::s:ssseesseesceneensereees 604 
Schedule 5A—Powers exercisable by accredited inspectors ..........-.....s:ccceeeceereeess 612 
SCREAM lee Ce Se eee es fo cee gcc oa ec Ree ee eR a = 615 


An Act to make new provision about the supervision, administration, functions and conduct 
of police forces, police officers and other persons serving with, or carrying out functions in 
relation to, the police; to amend police powers and to provide for the exercise of police 
powers by persons who are not police officers; to amend the law relating to anti-social 
behaviour orders; to amend the law relating to sex offender orders; and for connected 
purposes [24 July 2002] 


Extent See s 108(6)—(10). 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


Parliamentary debates 
House of Lords: 
2nd Reading 5 February 2002: 631 HL Official Report (5th series) cols 506, 550. 


Committee Stage 28 February 2002: 631 HL Official Report (5th series) cols 1542, 1604; 5 March 
2002: 632 HL Official Report (5th series) cols 131, 214; 7 March 2002: 632 HL Official Report 
(5th series) cols 411, 479; 12 March 2002: 632 HL Official Report (5th series) cols 686, 779. 


Report Stage 15 April 2002: 633 HL Official Report (5th series) cols 725, 783; 16 April 2002: 633 
HL Official Report (5th series) cols 824, 910. 


3rd Reading 25 April 2002: 634 HL Official Report (5th series) col 366. 
Commons amendments 22 July 2002: 638 HL Official Report (5th series) col 71. 
House of Commons: 

2nd Reading 7 May 2002: 385 HC Official Report (6th series) col 49. 


Programme Motion 7 May 2002: 385 HC Official Report (6th series) col 122; 9 July 2002: 388 
HC Official Report (6th series) col 765; 10 July 2002: 388 HC Official Report (6th series) col 908. 


Committee Stage 23 May 2002 & 11, 13, 18, 20, 25 & 27 June 2002: HC Official Report, SC A 
(Police Reform Bill). 


Remaining Stages 9 July 2002: 388 HC Official Report (6th series) col 771; 10 July 2002: 388 HC 
Official Report (6th series) col 911. 


Lords Amendments 24 July 2002: 389 HC Official Report (6th series) col 1060. 


PART 1 
1-8 
S 1: inserts the Police Act 1996, s 36A (repealed); repealed by the Police and Justice Act 2006, 
s 52, Sch 15, Pt 1(B), as from a day to be appointed under s 53 of that Act. 
S 2: inserts the Police Act 1996, s 39A. 
S 3(1): amends the Police Act 1996, ss 54, 55. 


S 3(2): amends the Police (Northern Ireland) Act 1998, ss 41, 42 (outside the scope of this work). 
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S 4: substitutes the Police Act 1996, s 40. 

S 5: repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(B). 
S 6; amends the Police Act 1996, s 53. 

S 7: inserts the Police Act 1996, s 53A. 


S 8: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 1 74(2), Sch 4, 
paras 179, 180, Sch 17, Pt 2. 


PARTEZ 
COMPLAINTS AND MISCONDUCT 


The Independent Police Complaints Commission 


9 The Independent Police Complaints Commission [344] 


(1) There shall be a body corporate to be known as the Independent Police 
Complaints Commission (in this Part referred to as “the Commission”). 


(2) The Commission shall consist of— 


(a) a chairman appointed by Her Majesty; and 
(b) not less than ten other members appointed by the Secretary of State. 


(3) A person shall not be appointed as the chairman of the Commission, or 
as another member of the Commission, if— 


(a) he holds or has held office as a constable in any part of the United 
Kingdom; 

(b) he is or has been under the direction and control of a chief officer 
or of any person holding an equivalent office in Scotland or 
Northern Ireland; 

(c) he is a person in relation to whom a designation under section 39 is 
or has been in force; 

(d) he is a person in relation to whom an accreditation under section 41 
[or 41A] is or has been in force; 

[(da) he is or has been the chairman or a member of, or a member of the 
staff of, the Serious Organised Crime Agency;] 

[(db) he is or has been— 


(i) the chairman or chief executive of, or 
(i) another member of, or 
(iii) another member of the staff of, 
the National Policing Improvement Agency;] 
(e) he... has been a member of the National Criminal Intelligence 
Service or the National Crime Squad; or 
(f) he is or has at any time been a member of a body of constables 
which at the time of his membership is or was a body of constables 
in relation to which any procedures are or were in force by virtue of 
an agreement or order under— 
(i) section 26 of this Act; or 
(ii) section 78 of the 1996 Act or section 96 of the 1984 Act 
(which made provision corresponding to that made by 
section 26 of this Act). 


(4) An appointment made in contravention of subsection (3) shall have no 
effects 
(5) The Commission shall not— 
(a) be regarded as the servant or agent of the Crown; or 
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(b) enjoy any status, privilege or immunity of the Crown; 
and the Commission’s property shall not be regarded as property of, or property 
held on behalf of, the Crown. 
(6) Schedule 2 (which makes further provision in relation to the 
Commission) shall have effect. 


(7) The Police Complaints Authority shall cease to exist on such day as the 
Secretary of State may by order appoint. 


NOTES 


Amendments 

Sub-s (3)(d): words in square brackets inserted by the Police and Justice Act 2006, s 52, Sch 14, 
para 40. 

Sub-s (3)(da): inserted by the Serious Organised Crime and Police Act 2005, s 55(1), Sch 2, paras 1, 
2(a). 

Sub-s (3)(db): inserted by the Police and Justice Act 2006, s 1(3), Sch 1, Pt 7, paras 80, 81. 

Sub-s (3)(e): words omitted repealed by the Serious Organised Crime and Police Act 2005, ss 55(1), 
174(2), Sch 2MparasiW2(6)PSchil7; Piz: 

Prospective amendments : : amd 
Sub-s (2)(b): word “five” substituted for word in italics by the Police Reform and Social 
Responsibility Act 2011, s 95, Sch 14, paras 1, 2, as from a day to be appointed under s 157(1) of 
that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

Commencement orders made under s 108(2) have brought this section into force as follows: 


Sub-s (1) . ; 1 April 2003 

Sub-ss (2)—(4) -7 1 October 2002 (for the purpose of making appointments) 
1 April 2003 (so far as not already in force) 

Sub-s (5) ‘* 1 April 2003 

Sub-s (6) ___ See the “Commencement” note to Sch 2 

Sub-s (7) 1 April 2003 


Sub-s (1): Independent Police Complaints Commission The system tor dealing with 
complaints against a person serving with the police and with other conduct matters established by 
this Part (Pt 2) of this Act allocates responsibilities to “the appropriate authority”, defined by s 29(1) 
and the Independent Police Complaints Commission, established by this section and Sch 2. 

The Commission is the guardian of the system and its general functions and duties, and its duty to 
make reports to the Secretary of State, are set out in ss 10, 11. Ss 13, 14 and Sch 3 make provision 
for the handling of complaints and conduct matters, excluding a complaint or conduct matter 
relating to the direction and control of a police force by its chief officer, and for the carrying out of 
investigations. Ss 15-24 deal with co-operation and assistance with investigations, the provision of 
information, the power of the Commission to issue guidance and with various other related and 
ancillary matters, including the power of the Secretary of State to make regulations governing 
procedure. 

The Commission may have functions conferred on it by regulations in relation to contracted-out 
staff} see s 10(1)(), (3){c). 

The Commission is a “public authority” for the purposes of the Freedom of Information Act 2000, 
Vol 7(1), title Civil Liberties, Human Rights and Equality; see s 3(1)(a)(i) of and Sch 1, Pt VI to that 
Act. 

For the power to make superannuation schemes for persons serving in the Commission, see the 
Superannuation Act 1972, s 1 and Sch 1, Vol 33(1), title Pensions and Superannuation. 

As to arrangements with inspectors of constabulary and guidance concerning disciplinary 
proceedings, see the Police Act 1996, ss 54, 87. 

For the power of the Secretary of State to make regulations conferring functions on the 
Commission in relation to the exercise by immigration officers of specified enforcement functions 
and the exercise by officials of the Secretary of State of specified enforcement functions relating to 
immigration and asylum, see the Police and Justice Act 2006, s 41. . ' 

A member of the Commission in receipt of remuneration is disqualified for membership of the 
House of Commons and the Northern Ireland Assembly; see the House of Commons 
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Disqualification Act 1975, Sch 1, Pt 2, Vol 10, title Constitutional Law, and the Northern Ireland 
Assembly Disqualification Act 1975, Sch 1, Pt 2, Vol 32, title Northern Ireland. 

The Independent Police Complaints Commission is liable to comply with standards specified by the 
Welsh Ministers under the Welsh Language (Wales) Measure 2011, s 26, Vol 7(1), tutle Civil 
Liberties, Human Rights and Equality; see s 33 of, and Sch 6 to, that Measure, in the same title. 
Sub-s (1): This Part That is, Pt 2 (ss 9-29 and Schs 2, 3) of this Act. 

The complaints, matters and persons to which this Part of this Act applies are defined by s 12. 
Regulations under s 23, governing the procedure to be followed under any provision of this Part of 
this Act, may apply the provisions of this Part with any necessary modifications in cases where a 
complaint or conduct matter relates to the conduct of a person whose identity is unascertained at 
the time the complaint is made, or the conduct matter is recorded, or during or subsequent to an 
investigation; see s 23(2)(1). 

Regulations under s 27, making provision for the handling of allegations of misconduct made 
against members of the Commission’s staff, may apply the provisions of this Part of this Act with any 
necessary modifications. 

Regulations under s 39, making provision for the handling of allegations of misconduct made 
against contracted-out staff who have been designated as detention or escort officers, may provide 
that any provision made by this Part of this Act with respect to complaints against persons serving 
ko 2 police (as defined by s 12(7)), is to apply with any necessary modifications; see 
s 39(9)=(11). 

Regulations under the Police Reform and Social Responsibility Act 2011, s 31, Sch 7, may apply 
(with or without modifications) or amend or otherwise modify this Part of this Act; see Sch 7, 
para 7(1) to the 2011 Act. 

Sub-s (2): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 

Sub-s (3): Constable As to the office of constable generally, see 36(1) Halsbury’s Laws (4th 
edn 2007 reissue) para 101 et seq. As to the attestation and jurisdiction of police constables, see the 
Police Act 1996, ss 29, 30, Sch 4. As to the nationality requirements applicable to police constables, 
see s 82. 


Sub-s (3): United Kingdom This means Great Britain and Northern Ireland; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (3): Serious Organised Crime Agency As to the Serious Organised Crime Agency 
generally, see the Serious Organised Crime and Police Act 2005, s 1, Sch 1, and the note “Serious 
Organised Crime Agency” to s 1 of that Act. 


Sub-s (3): National Policing Improvement Agency As to the National Policing 
Improvement Agency generally, see the Police and Justice Act 2006, s 1, Sch 1, and the note 
“National Policing Improvement Agency” to s 1 of that Act. 


Sub-s (3): National Criminal Intelligence Service The National Criminal Intelligence 
Service and its Service Authority were established by the Police Act 1997, Pt I (repealed), abolished 
by virtue of the Serious Organised Crime and Police Act 2005, s 1(3), and replaced by the Serious 
Organised Crime Agency. 

As to the Serious Organised Crime Agency generally, see the Serious Organised Crime and Police 
Act 2005, s 1, Sch 1, and the note “Serious Organised Crime Agency” to s 1 of that Act. 


Sub-s (3): National Crime Squad The National Crime Squad and its Service Authority 
were established by the Police Act 1997, Pt II (repealed), and abolished by virtue of the Serious 
Organised Crime and Police Act 2005, s 1(3), and replaced by the Serious Organised Crime 
Agency. 

As to the Serious Organised Crime Agency generally, see the Serious Organised Crime and Police 
Act 2005, s 1, Sch 1, and the note “Serious Organised Crime Agency” to s 1 of that Act. 


Sub-s (5): The Crown; property of... the Crown As to Crown privilege, see 12(1) 
Halsbury’s Laws (4th edn reissue) para 47 et seq. As to Crown property, see generally 12(1) 
Halsbury’s Laws (4th edn reissue) para 201 et seq. 

Sub-s (7): Police Complaints Authority The Police Complaints Authority was originally 
established under the Police and Criminal Evidence Act 1984, s 83 (repealed), in place of the Police 
Complaints Board which was abolished by that section. The Authority was continued in existence 
under the Police Act 1996, ss 65-83, Sch 5 (repealed). An order under s 28, making transitional 
arrangements in connection with the establishment of the Independent Police Complaints 
Commission, may also include provision connected with those repeals, provide for functions of the 
Police Complaints Authority to be carried on by the Commission and provide for compensation for 
loss of office as a result of the abolition of the Authority. 
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Revenue and Customs Regulations conferring functions on the Independent Police 
Complaints Commission under the Commissioners for Revenue and Customs Act 2005, s 28(1), 
title Taxes, Customs and Excise, may apply (with or without modification) or make provision 
similar to any provision of or made under this Part of this Act; see s 28(2) of that Act in the same 
title. 


Transitional arrangements S 28 provides for the making of transitional . arrangements 
connected with the establishment of the Commission, the abolition of the Police Complaints 
Authority and generally in connection with the coming into force of any provision of this Part of 
the Act. 


Additional information See the Introductory Note(s) to this Act. 


1984 Act That is. the Police and Criminal Evidence Act 1984; see s 106. S 96 of the 1984 Act 
was repealed by the Police Act 1996, s 103(3), Sch 9, Pt Il. 


1996 Act That is, the Police Act 1996; see s 106. S 78 of the 1996 Act was repealed by s 107(2), 
Sch 8. For the power to make transitional arrangements, see s 28. 


Orders under this section 

At the time of going to press no orders had been made under sub-s (7). 
As to orders under this Act generally, see s 105. 

Definitions 

“the 1984 Act”: s 106 

“the 1996 Act”: s 106 

“chief officer”: s 29(1) 


10 General functions of the Commission [345] 


(1) The functions of the Commission shall be— 


(a) to secure the maintenance by the Commission itself, and by police 
authorities and chief officers, of suitable arrangements with respect to 
the matters mentioned in subsection (2); 

(b) to keep under review all arrangements maintained with respect to 
those matters; 

(c) to secure that arrangements maintained with respect to those 
matters comply with the requirements of the following provisions of 
this Part, are efficient and effective and contain and manifest an 
appropriate degree of independence; 

(d) to secure that public confidence is established and maintained in the 
existence of suitable arrangements with respect to those matters and 
with the operation of the arrangements that are in fact maintained 
with respect to those matters; 

(e) to make such recommendations, and to give such advice, for the 
modification of the arrangements maintained with respect to those 
matters, and also of police practice in relation to other matters, as 
appear, from the carrying out by the Commission of its other 
functions, to be necessary or desirable;... 

(f) to such extent as it may be required to do so by regulations made by 
the Secretary of State, to carry out functions in relation to ... bodies 
of constables maintained otherwise than by police authorities which 
broadly correspond to those conferred on the Commission in 
relation to police forces by the preceding paragraphs of this 
subsection [... 

(g) to carry out functions in relation to the Serious Organised Crime 
Agency which correspond to those conferred on the Commission 
in relation to police forces by paragraph (e) of this subsection]{; and 

(h) to carry out functions in relation to the National Policing 
Improvement Agency which correspond to those conferred on the 
Commission in relation to police forces by paragraph (e) of this 
subsection]. 
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(2) 


ye 


(6) 


Those matters are— 


(a) the handling of complaints made about the conduct of persons 
serving with the police; 

(b) the recording of matters from which it appears that there may have 
been conduct by such persons which constitutes or involves the 
commission of a criminal offence or behaviour justifying 
disciplinary proceedings; 

[(ba) the recording of matters from which it appears that a person has 
died or suffered serious injury during, or following, contact with a 
person serving with the police;] 

(c) the manner in which any such complaints or any such matters as are 


mentioned in paragraph (b) [or (ba)] are investigated or otherwise 
handled and dealt with. 


The Commission shall also have the functions which are conferred on it 


(a) 

(b) any agreement or order under section 26 of this Act (other bodies of 
constables); 

[(ba) any agreement under section 26A of this Act (Serious Organised 
Crime Agency);] 

[(bb) any agreement under section 26B of this Act (National Policing 
Improvement Agency);] 

(c) any regulations under section 39 of this Act (police powers for 
contracted-out staff); or 

(d) any regulations or arrangements relating to disciplinary or similar 
proceedings against persons serving with the police, or against 
members of ... any body of constables maintained otherwise than 
by a police authority. 

It shall be the duty of the Commission— 


(a) to exercise the powers and perform the duties conferred on it by the 
following provisions of this Part in the manner that it considers best 
calculated for the purpose of securing the proper carrying out of its 
functions under subsections (1) and (3); and 

(b) to secure that arrangements exist which are conducive to, and 
facilitate, the reporting of misconduct by persons in relation to 
whose conduct the Commission has functions. 


It shall also be the duty of the Commission— 


(a) to enter into arrangements with the chief inspector of constabulary 
for the purpose of securing co-operation, in the carrying out of 
their respective functions, between the Commission and the 
inspectors of constabulary; and 

(b) to provide those inspectors with all such assistance and co-operation 
as may be required by those arrangements, or as otherwise appears 
to the Commission to be appropriate, for facilitating the carrying 
out by those inspectors of their functions. 


Subject to the other provisions of this Part, the Commission may do 


anything which appears to it to be calculated to facilitate, or is incidental or 
conducive to, the carrying out of its functions. 


(7) 


The Commission may, in connection with the making of any 


recommendation or the giving of any advice to any person for the purpose of 
carrying out— 


(a) its function under subsection (1)(e),... 
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(b) any corresponding function conferred..on it by virtue “of 


subsection (1)(f), [or 
(c) its function under subsection (1)(g) [or (h)],] 


impose any such charge on that person for anything done by the Commission 
for the purposes of, or ın connection with, the carrying out of that function as it 


thinks fit. 


(8) Nothing in this Part shall confer any function on the Commission in relation to so 
much of any complaint or conduct matter as relates to the direction and control of a police 


force by— 
(a) the chief officer of police of that force; or 
(b) a person for the time being carrying out the functions of the chief officer of 
police of that force. 


[(9) Nothing in this Part shall confer any function on the Commission in 
relation to so much of any complaint, conduct matter or DSI matter as relates 
to 

(a) any functions of the Serious Organised Crime Agency mentioned 
in section 2A of the Serious Organised Crime and Police Act 2005 
(c 15) (functions as to the recovery of assets); or 

(b) the functions of the National Policing Improvement Agency under 
section 3 of the Proceeds of Crime Act 2002 (c 29) (accreditation 
and training of financial investigators).] 


NOTES 


Amendments 

Sub-s (1)(e): word omitted repealed by the Serious Organised Crime and Police Act 2005, ss 55(1), 

17A), Sch 2 paras hes (l)an (2) @) ee a Ea 

Sub-s (1)(f): words omitted in first place repealed by the Serious Organised Crime and Police 

Act 2005, ss 55(1), 174(2), Sch 2, paras 1, 3(1), (2)(b), Sch 17, Pt 2; word omitted in second place 

repealed by the Police and Justice Act 2006, s 52, Sch $5, Pt 1(A). 

at oe inserted by the Serious Organised Crime and Police Act 2005, s 55(1), Sch 2, paras 1, 

3(1), (2)(c). 

Sub-s (1)(h): inserted by the Police and Justice Act 2006, s 1(3), Sch 1, Pt 7, paras 80, 82(1), (2). 

Brie (2)(ba): inserted by the Serious Organised Crime and Police Act 2005, s 160, Sch 12, paras 1, 
(1), (2). 

Sub-s (2)(c): words in square brackets inserted by the Serious Organised Crime and Police 

Act 2005, s 160, Sch 12, paras 1, 2(1), (3). 

Sub-s (3)(a): repealed by the Serious Organised Crime and Police Act 2005, ss 55(1), 174(2), Sch 2, 

paras ih, StU}, (QE, Sel 7 Ake 2 

een inserted by the Serious Organised Crime and Police Act 2005, s 55(1), Sch 2, paras 1, 

Sub-s (3)(bb): inserted by the Police and Justice Act 2006, s 1(3), Sch 1, Pt 7, paras 80, 82(1), (3). 

Sub-s (3)(d): words omitted repealed by the Serious Organised Crime and Police Act 2005, ss 55(1), 

174(2), Sch 2, paras 1, 3(1), (3)(c), Sch 17, Pt 2. 

Sub-s (7)(a): word omitted repealed by the Serious Organised Crime and Police Act 2005, ss 55(1), 

174(2), Sch 2, paras 1, 3(1), (4), Sch 17, Pt 2. 

Sub-s (7)(c) (and preceding word “or”): inserted by the Serious Organised Crime and Police 

Act 2005, s 55(1), Sch 2, paras 1, 3(1), (4); words in square brackets inserted by the Police and 

Justice Act 2006, s 1(3), Sch 1, Pt 7, paras 80, 82(1), (4). 

Sub-s (9): inserted by the Serious Crime Act 2007, s 74(2)(g), Sch 8, Pt 7, para 160. 

Prospective amendments 

Sub-s (1)(a), (f): words “local policing bodies” substituted for words in italics by the Police Reform 

and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 278(1), (2), as from a day to be 

appointed under s 157(1) of that Act. 

Sub-s (3)(d): words “local policing body” substituted for words in italics by the Police Reform and 

Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 278(4), (3), as from a day to be 

appointed under s 157(1) of that Act. 

Sub-s (8): repealed by the Police Reform and Social Responsibility Act 2011, s 95, Sch 14, paras 1, 

6(a), as from a day to be appointed under s 157(1) of that Act. 
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For the latest. information call Halsbury’s Statutes on 020 7400 2518 or.use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 
1 April 2004; see s 108(2) and the note “Orders under this section” thereto. 


Sub-s (1): The Commission . That is, the Independent Police Complaints Commission; see 
s 9(1) and the note thereto. 


Sub-s (1): Police authorities For meaning, see the PoliceAct 1996, s 101(1); as applied by 
the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Pups (1): This Part That is, Pt 2 (ss 9-29 and Schs 2, 3) of this Act. See also the note “This 
aLee tors 9. 


Sub-s (1): Recommendations ... advice See, as to reports to’ the-Secretary of State, 
s 11(4)(a). 

Sub-s (1): Secretary of State See the note to s 9. 

See also, as to reports to the Secretary of State, s 11(4)(b). 


Sub-s (1): Bodies of constables maintained otherwise than by police authorities 

Various statutes confer the power to establish particular bodies of constables for the policing of 
premises of certain undertakings. Some of these enactments provide for the appointment of persons 
to be constables in terms of the Special Constables Act 1923. Examples of these special police are— 


(a) airport police (see the Civil Aviation Act 1982, s 57, Vol 4(1), title Aviation); 

(b) harbour constables and the Port of London Police (see the Harbours, Docks and Piers 
Clauses Act 1847, ss 79, 80 and the Port of London Act 1968, ss 154-160, Sch 6, 
Vol 39(2), title Shipping and Ports). As to the power of a constable to search and (for that 
purpose) to enter premises used as private dwellings in harbour areas, see the Aviation and 
Maritime Security Act 1990, s 22(4), Vol 39(2), title Shipping and Ports; 

(c) Ministry of Defence Police and the Civil Nuclear Constabulary (see the Ministry of 
Defence Police Act 1987, the Energy Act 2004, Pt 1, Chapter 3, and the Special 
Constables Act 1923, s 3, all in this title); 

(d) park constables (see, for example, the London County Council (General Powers) 
Act 1892, s 39; the Ministry of Housing and Local Government Provisional Order 
Confirmation (Greater London Parks and Open Spaces) Act 1967, s 1, Schedule, para 18, 
both title Local Government; the Parks Regulation Act 1872, and the Public Health Acts 
Amendment Act 1907, s 77, both Vol 18, title Environment); 

(e) the British Transport Police Force established under the Railways and Transport Safety 
Act 2003, s 20, in this title; 

(f) university constables (see the Universities Act 1825, s 1, Vol 12, title Criminal Law); and 

(g) water bailiffs and fishery officers (see the Salmon and Freshwater Fisheries Act 1975, 
ss 31-36, Vol 1, title Agriculture, Fisheries and Food). 

As to the agreements that may be entered into between the Commission and authorities other than 
police authorities which maintain a body of constables, and as to the power of the Secretary of State 
to establish procedures similar to those under this Part of this Act for those authorities, see s 26. 


Sub-s (1): Police forces This means a force maintained by a police authority, see the Police 
Act 1996, s 101(1), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (1): Serious Organised Crime Agency; National Policing Improvement Agency 
See the notes to s 9. 

Sub-s (2): Handling of complaints As to the handling of complaints, conduct matters and 
death and serious injury matters, excluding a complaint or conduct matter relating to the direction 
and control of a police force by its chief officer, and for the carrying out of investigations, see ss 13, 
14 and Sch 3; and as to co-operation and assistance with investigations and the provision of 
information to the Commission and others, see ss 15-21. 

Sub-s (4): Reporting of misconduct. For the protection of police officers in England, Wales 
and Scotland, seconded police officers, and officers in, constabularies maintained otherwise than by 
a police authority who make certain disclosures of information in the public interest, see the 
Employment Rights Act 1996, ss 43KA, 200(1), Vol 16, title Employment. 

Sub-s (5): Enter into arrangements with the chief inspector of constabulary, etc 

The inspectors of constabulary are appointed under the Police Act 1996, s 54. S 54(2D) thereof 
imposes a corresponding requirement on inspectors of constabulary to co-operate with the 
Commission. 

Sub-s (8): Direction and control of a police force Any part of a complaint or conduct 
matter that relates to the direction and control of a police force by its chief officer or a person 
deputised by him, is also excluded from Sch 3 by s 14(1). As to the handling of such complaints, see 
s 14(2), (3). 

Sub-s (8): Chief officer of police For meaning, see the Police Act 1996, s 101(1), as applied 
by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
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Guidance and regulations For the power of the Commission, with the approval of the 
Secretary of State, to issue guidance to police authorities, chief officers and others serving with the 
police, on the exercise or performance of the duties and powers placed on them for the handling of 
complaints, conduct matters and other related matters, see s 22, for the power of the Secretary of 
State to make regulations as to the procedure to be followed under any provision of Pt 2 of this Act, 
see s 23; and as to the requirement for the Secretary of State to consult with the Commission and 
others before making any regulations under Pt 2 of this Act, see s 24. 

The Secretary of State may also issue guidance to the Independent Police Complaints Commission 
concerning the discharge of the functions under any regulauons under the Police Act 1996, s 50, in 
relation to disciplinary proceedings; see s 87(1A)—(5) of the 1996 Act. 

Revenue and Customs; Transitional arrangements See the notes to s 9. 

Additional information See the Introductory Note(s) to this Act. 

1997 Act That is, the Police Act 1997; see s 106. 

Proceeds of Crime Act 2005 See Vol 12, title Criminal Law. 

Serious Organised Crime and Police Act 2005 For s 2A of that Act, see this title. 
Regulations under this section 

At the time of going to press no regulations had been made under this section. 

As to consultation on regulations, see s 24. As to regulations under this Act generally, see s 105. For 
the functions of the Police Advisory Board for England and Wales with respect to regulations made 
under Pt 2 of this Act, see the Police Act 1996, s 63(3). 

Definitions 

“chief officer”: s 29(1) 

“the Commission”: ss 9(1), 29(1) 

“complaint”: ss 12, 29(1) 

“conduct”: s 29(1) 

“disciplinary proceedings”: s 29(1) 


11 Reports to the Secretary of State [346] 


(1) As soon as practicable after the end of each of its financial years, the 
Commission shall make a report to the Secretary of State on the carrying out of 
its functions during that year. 


(2) The Commission shall also make such reports to the Secretary of State 
about matters relating generally to the carrying out of its functions as he may, 
from time to time, require. 


(3) The Commission may, from time to time, make such other reports to the 
Secretary of State as it considers appropriate for drawing his attention to matters 
which— 

(a) have come to the Commission’s notice; and 
(b) are matters that it considers should be drawn to his attention by 
reason of their gravity or of other exceptional circumstances. 


(4) The Commission shall prepare such reports containing advice and 
recommendations as it thinks appropriate for the purpose of carrying out— 
(a) its function under subsection (1)(e) of section 10; or 
(b) any corresponding function conferred on it by virtue of 
subsection (1)(f) of that section. 


j ©) Where the Secretary of State receives any report under this section, he 
shall— 


(a)- in the case of every annual report under subsection (1), and 
(b) in the case of any other report, if and to the extent that he considers 
it appropriate to do so, 


lay a copy of the report before Parliament and cause the report to be published. 


(6) The Commission shall send a copy of every annual report under 
subsection (1)— 


Police Reform Act 2002, s 11 437 


(a) to every police authority; 

[(b) to the Serious Organised Crime Seno | 

(d) to every authority that is maintaining a body of constables in 
relation to which any procedures are for the time being in force by 
virtue of any agreement or order under section 26 or by virtue of 
subsection (9) of that section[; and 

(e) to the National Policing Improvement Agency]. 

(7) The Commission shall send a copy of every report under 
subsection (3)— 


(a) to any police authority that appears to the Commission to be 
concerned: and 

(b) to the chief officer of police of any police force that appears to it to 
be concerned. 


[(8) Where a report under subsection (3) relates to the Serious Organised 
Crime Agency, the Commission shall send a copy of that report to the Agency.] 


(9) Where a report under subsection (3) relates to a body of constables 
maintained by an authority other than a police authority, the Commission shall 
send a copy of that report— 


(a) to that authority; and 
(b) to the person having the direction and control of that body of 
constables. 


[(9A) Where a report under subsection (3) relates to the National Policing 
Improvement Agency, the Commission shall send a copy of that report to the 
Agency. | 

(10) The Commission shall send a copy of every report under subsection (4) 
O 

(a) the Secretary of State; 

(b) every police authority; 

(c) every chief officer; 

[(d) the Serious Organised Crime Agency;] 

(f) every authority that is maintaining a body of constables in relation 
to which any procedures are for the time being in force by virtue of 
any agreement or order under section 26 or by virtue of 
subsection (9) of that section... 

(g) every person who has the direction and control of such a body of 
constables[; and 

(h) the National Policing Improvement Agency]. 

(11) The Commission shall send a copy of every report made or prepared by 
it under subsection (3) or (4) to such of the persons (in addition to those 
specified in the preceding subsections) who— 

(a) are referred to in the report, or 

(b) appear to the Commission otherwise to have a particular interest in 
its contents, 


as the Commission thinks fit. 


NOTES 


Amendments 
Sub-s (6)(b): substituted for paras (b), (c) by the Serious Organised Crime and Police Act 2005, 
s 55(1), Sch 2, paras 1, 4(1), (2); word omitted repealed by the Police and Justice Act 2006, s 52, 
Sch'IS TEENA): 

Sub-s (6)(e): inserted by the Police and Justice Act 2006, s. 1(3), Sch 1, Pt 7, paras 80, 83(1), (2). 
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Sub-s (8): substituted by the Serious Organised Crime and Police Act 2005, s 55(1), Sch 2, paras 1, 
4(1), (3). 

Sub-s (9A): inserted by the Police and Justice Act 2006, s 1(3), Sch 1, Pt 7, paras 80, 83(1), (3). 
Sub-s (10)(d): substituted for paras (d), (e) by the Serious Organised Crime and Police Act 2005, 
s 55(1), Sch 2, paras 1, 4(1), (4). 

Sub-s (10)(f): word omitted repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 
Sub-s (10)(h) (and preceding word “and”): inserted by the Police and Justice Act 2006, s 1(3), Sch 1, 
Pt 7, paras 80, 83(1), (4). 

Prospective amendments 

Sub-ss (6)(a), (7)(a), (9), (10)(b): words “local policing body” substituted for words in italics by the 
Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 279, as from a day 
to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 

1 April 2004; see s 108(2) and the note “Orders under this section” thereto. 

Sub-s (1): Its financial years For the financial years of the Commission, see Sch 2, para 18. 
Sub-s (1): The Commission That is, the Independent Police Complaints Commission; see 
s 9(1) and the note thereto. 

Sub-s (1): Secretary of State. See the note to s 9. 

Sub-s (1): Functions For the general functions and duties of the Commission, see s 10. 
Sub-s (6): Police authority See the note “Police authorities” to s 10. 


Sub-s (6): Serious Organised Crime Agency; National Policing Improvement Agency 
See the notes to s 9. 


Sub-s (7): Chief officer of police See the note to s 10. 
Sub-s (7): Police force See the note “Police forces” to s 10. 


Sub-s (9): Body of constables maintained by an authority other than a police authority 
See the corresponding note to s 10. 


Guidance and regulations See the note to s 10. 

Revenue and Customs; Transitional arrangements See the notes to s 9. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“chief officer”: s 29(1) 

“the Commission”: s 9(1), 29(1) 


Application of Part 2 


12 Complaints, matters and persons to which Part 2 applies [347] 


(1) In this Part references to a complaint are references (subject to the 
following provisions of this section) to any complaint about the conduct of a 
— serving with the police which is made (whether in writing or otherwise) 

= 

(a) amember of the public who claims to be the person in relation to 
whom the conduct took place; 

(b) a member of the public not falling within paragraph (a) who claims 
to have been adversely affected by the conduct; 

(c) a member of the public who claims to have witnessed the conduct; 

(d) a person acting on behalf of a person falling within any of 
paragraphs (a) to (c). 

(2) In this Part “conduct matter” means (subject to the following provisions 
of this section, paragraph 2(4) of Schedule 3 and any regulations made by virtue of 
section 23(2)(d)) any matter which is not and has not been the subject of a 
complaint but in the case of which there is an indication (whether from the 
circumstances or otherwise) that a person serving with the police may have— 


(a) committed a criminal offence; or 
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(b) behaved in a manner which would justify the bringing of 
disciplinary proceedings. 
[(2A) In this Part “death or serious injury matter” (or “DSI matter” for 
short) means any circumstances (other than those which are or have been the 
subject of a complaint or which amount to a conduct matter)— 


(a) in or in consequence of which a person has died or has sustained 
serious injury; and 

(b) in relation to which the requirements of either subsection (2B) or 
subsection (2C) are satisfied. 


(2B) The requirements of this subsection are that at the time of the death or 
serious injury the person— 


(a) had been arrested by a person serving with the police and had not 
been released from that arrest; or 


(b) was otherwise detained in the custody of a person serving with the 
police. 


(2C) The requirements of this subsection are that— 


(a) at or before the time of the death or serious injury the person had 
contact (of whatever kind, and whether direct or indirect) with a 
person serving with the police who was acting in the execution of 
his duties; and 

(b) there is an indication that the contact may have caused (whether 
directly or indirectly) or contributed to the death or serious injury. 


(2D) In subsection (2A) the reference to a person includes a person serving 
with the police, but in relation to such a person “contact” in subsection (2C) 
does not include contact that he has whilst acting in the execution of his duties.] 


> 


(3) The complaints that are complaints for the purposes of this Part by virtue 
of subsection (1)(b) do not, except in a case falling within subsection (4), include 
any made by or on behalf of a person who claims to have been adversely aftected 
as a consequence only of having seen or heard the conduct, or any of the alleged 
effects of the conduct. 


(4) A case falls within this subsection if— 


(a) it was only because the person in question was physically present, or 
sufficiently nearby, when the conduct took place or the effects 
occurred that he was able to see or hear the conduct or its effects; or 

(b) the adverse effect is attributable to, or was aggravated by, the fact 
that the person in relation to whom the conduct took place was 
already known to the person claiming to have suffered the adverse 
effect. 

(5) For the purposes of this section a person shall be taken to have witnessed 
conduct if, and only if— 

(a) he acquired his knowledge of that conduct in a manner which 


would make him a competent witness capable of giving admissible 
evidence of that conduct in criminal proceedings; or 


(b) he has in his possession or under his control anything which would 
in any such proceedings constitute admissible evidence of that 
conduct. 

(6) For the purposes of this Part a person falling within subsection (1)(a) to 
(c) to shall not be taken to have authorised another person to act on his behalf 
unless— 


(a) that other person is for the time being designated for the purposes 
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of this Part by the Commission as a person through whom 
complaints may be made, or he is of a description of persons so 
designated; or . ; ; l 

(b) the other person has been given, and is able to produce, the written 
consent to his so acting of the person on whose behalf he acts. 


(7) For the purposes of this Part, a person is serving with the police if— 
(a) he is a member of a police force; — 
(b) he is an employee of a police authority who is under the direction and 
control of a chief officer; or 


(c) he is a special constable who is under the direction and control of a 
chief officer. 


NOTES 


Amendments 

Sub-ss (2A)—(2D): inserted by the Serious Organised Crime and Police Act 2005, s 160, Sch 12, 
paras! 1, 3: 

Prospective amendments 

Sub-s (2): words in italics repealed by the Police Reform and Social Responsibility Act 2011, s 95, 
Sch 14, paras 1, 8(6)(a), as from a day to be appointed under s 157(1) of that Act. 

Sub-s (7)(aa): inserted as follows after para (a) by the Police Reform and Social Responsibility 
Act 2011, s 99, Sch 16, Pt 3, paras 277, 280(a), as from a day to be appointed under s 157(1) of that 
Act: 


“(aa) he is a civilian employee of a police force;”. 


Sub-s (7)(b): words “the Common Council of the City of London” substituted for words in italics 
by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 280(b), as 
from a day to be appointed under s 157(1) of that Act: 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

1 April 2004; see s 108(2) and the note “Orders under this section” thereto. 

Sub-s (1): This Part That is, Pt 2 (ss 9-29 and Schs 2, 3) of this Act. See also the note “This 
Ranta cousno: 

Sub-s (1): Complaint As to the handling of complaints, see Sch 3, Pt 1; as to investigations 
and subsequent proceedings, see Sch 3, Pt 3. 

Sub-s (1): Writing This includes typing, printing, lithography, photography and other modes 
of representing or reproducing words in a visible form; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 


Sub-s (2): Conduct matter. As to the handling of conduct matters, see Sch 3, Pt 2; as to 
investigations and subsequent proceedings, see Sch 3, Pt 3. 

Sub-s (2A): Death or serious injury matter _ As to the handling of death or serious injury 
matters, see Sch 3, Pt 2A; as to investigations and subsequent proceedings, see Sch 3, Pt 3. 


Sub-s (6): The Commission That is, the Independent Police Complaints Commission; see 
s 9(1) and the note thereto. 


Sub-s (7): Police force; police authority; chief officer of police See the notes “Police 


forces”, “Police authorities” and “Chief officer of police” to s 10. 


Sub-s (7): Special constable Special constables are ordinary citizens employed as constables. 
As to their appointment in police areas, see the Police Act 1996, s 27, and see further the note 
“Special constables” thereto. 


As to the power of the Secretary of State to make regulations for special constables, including 


regulations -with respect to the conduct of disciplinary proceedings, see s 36 and the Police 
INGE O9G Sh 


As to the appointment of special constables in relation to armament depots, etc, see the Special 
Constables Act 1923, s 3 and the note “Extension” thereto. 


Guidance and regulations See the note to s 10. 
Revenue and Customs; Transitional arrangements See the notes to s 9. 
Additional information See the Introductory Note(s) to this Act. 
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Definitions 

“adversely affected”: s 29(5) 
“chief officer”: s 29(1) 

“the Commission”: ss 9(1), 29(1) 


“complaint (in relation to conduct) made by a member of the public”: s 29(3), (4) 
“conduct”: s 29(1) 


“disciplinary proceedings”: s 29(1) 


Handling of complaints[, conduct matters and DSI matters] etc 


13 Handling of complaints[, conduct matters and DSI matters] etc 
[348] 


Schedule 3 (which makes provision for the handling of complaints[, conduct 
matters and DSI matters] and for the carrying out of investigations) shall have 
effect subject to section 14(1). 


NOTES 


Amendments 

Cross-heading: words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 160, Sch 12, paras 1, 4(a). 

Sidenote: words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 160, Sch 12, paras 1, 4(b). 

Words in square brackets substituted by the Serious Organised Crime and Police Act 2005, s 160, 
Sch 12, paras 1, 4(c). 

Prospective amendments 

Words in italics repealed by the Police Reform and Social Responsibility Act 2011, s 95, Sch 14, 
paras 1, 6(b), as from a day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www. lexisnexis.com/uk/legal. 


Commencement 

See the “Commencement” note to Sch 3. 

Revenue and Customs; Transitional arrangements See the notes to s 9. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 

“complaints”: ss 12, 29(1) 
“conduct”: s 29(1) 

“conduct matter”: ss 12, 29(1) 
“DSI matter”: ss 12, 29(1) 


14 Direction and control matters [349] 


(1) Nothing in Schedule 3 shall have effect with respect to so much of any complaint 
as relates to the direction and control of a police force by— 
(a) the chief officer of police of that force; or 
(b) a person for the time being carrying out the functions of the chief officer of 
police of that force. 

(2) The Secretary of State may issue guidance to chief officers and to police authorities 
about the handling of so much of any complaint as relates to the direction and control of a 
police force by such a person as is mentioned in subsection (1). 

(3) It shall be the duty of a chief officer and of a police authority when handling any 
complaint relating to such a matter to have regard to any guidance issued under 
subsection (2). 
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NOTES 


Prospective repeal Repealed by the Pohce Reform and Social Responsibility Act 2011, s 95, 
Sch 14, paras 1, 4, as from a day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 

Sub-s (1): 1 April 2004; see s 108(2) and the note “Orders under this section” thereto. 

Sub-ss (2), (3): 1 October 2002; see s 108(2) and the note “Orders under this section” thereto. 
Sub-s (1): Police force See the note “Police forces” to s 10. 

Sub-s (1): Chief officer of police See the note to s 10. 


Sub-s (1): Person ... carrying out the functions of the chief officer As to the 
circumstances in which a deputy may carry out the functions of a chief constable of a police force, 
and as to the power of the Deputy Commissioner of Police of the Metropolis to carry out the 
functions of the Commissioner of Police of the Metropolis, see the Police Act 1996, ss 9C, 12A. 


Sub-s (2): Secretary of State . See the note to s 9. 

Sub-s (2): Police authorities See the note to s 10. 

Revenue and Customs; Transitional arrangements See the notes to s 9. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“chief officer”: s 29(1) 
“complaint (in relation to conduct) made by a member of the public”: s 29(3), (4) 


Co-operation, assistance and information 


15 General duties of police authorities, chief officers and inspectors 
[350] 


(1) It shall be the duty of— 


(a) every police authority maintaining a police force, 

(b) the chief officer of police of every police force, and 

(c) every inspector of constabulary carrying out any of his functions in 
relation to a police force, 


to ensure that it or he is kept informed, in relation to that force, about all matters 
falling within subsection (2). 

[(1A) It shall be the duty of the Serious Organised Crime Agency to ensure 
that it is kept informed, in relation to the Agency, about all matters talling within 
subsection (2).] 


{(1B) It shall be the duty of the National Policing Improvement Agency to 
ensure that it is kept informed, in relation to the Agency, about all matters falling 
within subsection (2).] 

(2) Those matters are— 


(a) matters with respect to which any provision of this Part has effect; 

(b) anything which is done under or for the purposes of any such 
provision; and 

(c) any obligations to act or refrain from acting that have arisen by or 
under this Part but have not yet been complied with, or have been 
contravened. 


(3) Where— 


(a) a police authority maintaining any police force requires the chief 
officer of that force or of any other force to provide a member of his 
force for appointment under paragraph 16, 17 or 18 of Schedule 3, 

(b) the chief officer of police of any police force requires the chief 
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officer of police of any other police force to provide a member of 
that other force for appointment under any of those paragraphs, or 
[(c) a police authority or chief officer requires the Director General of the 
Serious Organised Crime Agency to provide a member of the staff 
of that Agency for appointment under any of those paragraphs, | 
it shall be the duty of the chief officer [to whom the requirement is addressed or 
of the Director General] to comply with it. 


(4) It shall be the duty of— 


(a) every police authority maintaining a police force, 
(b) the chief officer of police of every police force, [and] 
[(c) the Serious Organised Crime Agency,] 


to provide the Commission and every member of the Commission’s staff with all 
such assistance as the Commission or that member of staff may reasonably 
require for the purposes of, or in connection with, the carrying out of any 
investigation by the Commission under this Part. 


(5) It shall be the duty of— 


(a) _ every police authority maintaining a police force, 
(b) the chief officer of every police force, [and] 
[(c) the Serious Organised Crime Agency,] 


to ensure that a person appointed under paragraph 16, 17 or 18 of Schedule 3 to 
carry out an investigation is given all such assistance and co-operation in the 
carrying out of that investigation as that person may reasonably require 


(6) The duties imposed by subsections (4) and (5) on a police authority 
maintaining a police force and on the chief officer of such a force and on [the 
Serious Organised Crime Agency] have effect— 


(a) irrespective of whether the investigation relates to the conduct of a 
person who is or has been a member of that force or [a member of 
the staff of the Agency]; and 

(b) irrespective of who has the person -appointed to carry out the 
investigation under his direction and control; 


but a chief officer of a third force may be required to give assistance and 
co-operation under subsection (5) only with the approval of the chief officer of 
the force to which the person who requires it belongs ... 


(7) In subsection (6) “third force”, in relation to an investigation, means a 
police force other than— 


(a) the force to which the person carrying out the investigation 
belongs; or 

(b) the force to which the person whose conduct is under investigation 
belonged at the time of the conduct; 


[and where the person whose conduct is under investigation was a member of 
the staff of the Serious Organised Crime Agency at the time of the conduct, 
“third force” means any police force other than the force to which the person 
carrying out the investigation belongs]. 

[(8) Where the person who requires assistance and co-operation under 
subsection (5) is a member of the staff of the Serious Organised Crime Agency, 
a chief officer of a third force may be required to give that assistance and 
co-operation only with the approval of the Director General of the Agency. 

[((8A) Where the person who requires assistance and co-operation under 
subsection (5) is a member of the staff of the National Policing Improvement 
Asency— 

(a) the chief officer of a third force, or 
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(b) the police authority maintaining a third force, 


may be required to give that assistance and co-operation only with the approval 
of the chief executive of the National Policing Improvement Agency. 


(8B) In subsections (8) and (8A) “third force”, in relation to an investigation, 
means any police force other than the force to which the person whose conduct 
is under investigation belonged at the time of the conduct.] 

9) Wher= 

(a) the person carrying out an investigation is not a member of the staff 
of the Serious Organised Crime Agency; and 

(b) the person whose conduct is under investigation was not a member 
of the staff of the Agency at the time of the conduct, 


[the Agency may be required to give assistance and co-operation under 
subsection (5) only with the approval of the relevant directing officer].| 


[(10) In subsection (9) “the relevant directing officer” — 


(a) ina case where the person who requires assistance and co-operation 
belongs to a police force, means the chief officer of that force; and 

(b) ina case where the person who requires assistance and co-operation 
is a member of the staff of the National Policing Improvement 
Agency, means the chief executive of that Agency.] 


NOTES 


Amendments 

Sub-s (1A): inserted by the Serious Organised Crime and Police Act 2005, s 55(1), Sch 2, paras 1, 
Sa): 

Sub-s (1B): inserted by the Police and Justice Act 2006, s 1(3), Sch 1, Pt 7, paras 80, 84(1), (2). 
Sub-s (3)(c): substituted by the Serious Organised Crime and Police Act 2005, s 55(1), Sch 2, 
paras 1, 5(1), (3)(a). 

Sub-s (3): closing para: words in square brackets substituted by the Serious Organised Crime and 
Police Act 2005, s 55(1), Sch 2, paras 1, 5(1), (3)(b). 

Sub-s (4)(b): word in square brackets inserted by the Serious Organised Crime and Police Act 2005, 
s 55(1), Sch 2, paras 1, 5(1), (4). 

Sub-s (4)(c): substituted for paras (c), (d) by the Serious Organised Crime and Police Act 2005, 
s 55(1), Sch 2, paras 1, 5(1), (4). 

Sub-s (5)(b): word in square brackets inserted by the Serious Organised Crime and Police Act 2005, 
555) Sch 2 sponse. > (Laat): 

Sub-s (5)(c): substituted for paras (c), (d) by the Serious Organised Crime and Police Act 2005, 
SSS) Scie parasi], OUI) (5) 

Sub-s (6): opening para: words in square brackets substituted by the Serious Organised Crime and 
Police Act 2005, s 55(1), Sch 2, paras 1, 5(1), (6)(a). 

Sub-s (6)(a): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 55(1), Sch 2, paras 1, 5(1), (6)(b). 

Sub-s (6): closing para: words omitted repealed by the Serious Organised Crime and Police 
Act 2005, ss 55(1), 174(2), Sch 2, paras 1, 5(1), (6)(c), Sch 17, Pr 2. 

Sub-s (7): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 55(1), Sch 2, paras 1, 5(1), (7). 

Sub-s (8): inserted (together with sub-s (9)) by the Serious Organised Crime and Police Act 2005, 
s 55(1), Sch 2, paras 1, 5(1), (8). 

Sub-ss (8A), (8B): substituted for second sentence of sub-s (8) by the Police and Justice Act 2006, 
s 1(3), Sch 1, Pt 7, paras 80, 84(1), (3). 

Sub-s (9): inserted (together with sub-s (8)) by the Serious Organised Crime and Police Act 2005, 
s 55(1), Sch 2, paras 1, 5(1), (8); words in square brackets substituted by the Police and Justice 
Act 2006, s 1(3), Sch 1, Pt 7, paras 80, 84(1), (4). 

Sub-s (10): inserted by the Police and Justice Act 2006, s 1(3), Sch 1, Pt 7, paras 80, 84(1), (5). 
Prospective amendments 

Sidenote: words “local policing bodies” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 281(1), (2), as from a day to be 
appointed under s 157(1) of that Act. 
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Sub-s (1)(a): words “local policing body” substituted tor words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 281(1), (3), as from a day to be 
appointed under s 157(1) of that Act. 


Sub-ss (2A)—(2C): inserted as follows after sub-s (2) by the Police Reform and Social Responsibility 
Act 2011, s 95, Sch 14, paras 1, 7, as from a day to be appointed under s 157(1) of that Act: 


“(2A) Subsection (2B) applies in a case where it appears to a local policing body that— 


(a) an obligation to act or refrain from acting has arisen by or under this Part, 
(b) that obligation is an obligation of the chief officer of police of the police force 
which is maintained by the local policing body, and 
(c) the chief officer has not yet complied with that obligation, or has contravened it. 
(2B) The local policing body may direct the chief officer to take such steps as the local 
policing body thinks appropriate. 
(2C) The chief officer must comply with any direction given under subsection (2B).”. 


Sub-s (3)(a): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 281(1), (3), as from a day to be 
appointed under s 157(1) of that Act. 


Sub-s (3)(c): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 281(1), (4), as from a day to be 
appointed under s 157(1) of that Act. 


Sub-ss (4)(a), (5)(a), (6), (8A): words “local policing body” substituted for words in italics by the 
Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 281(1), (4), as 
from a day to be appointed under s 157(1) of that Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
wwwlexisnexis.com uk~ legal. 


Commencement 
{ April 2004; see s 108(2) and the note “Orders under this section” thereto. 


Sub-s (1): Police authority; police force See the notes “Police authorities” and “Police 
forces” to s 10. 


Sub-s (1): Chief officer of police See the note to s 10. 


Sub-s (1): Inspector of constabulary As to the appointment and functions of such 
inspectors, see the Police Act 1996, s 54. 


Sub-s (1A): Serious Organised Crime Agency See the note to s 9. 
Sub-s (1B): National Policing Improvement Agency See the note to s 9. 


Sub-s (2): This Part That is, Pt 2 (ss 9-29 and Schs 2, 3) of this Act. See also the note “This 
Bart ta s9: 


Sub-s (4): The Commission That is, the Independent Police Complaints Commission; see 
s 9(1) and the note thereto. 


Sub-s (4): Assistance As to payment for assistance with investigations, the involvement of the 
National Policing Improvement Agency in investigations, provision of information to the 
Commission and inspections of police premises on behalf of the Commission, see ss 16-18. 


Guidance and regulations See the note to s 10. 
Revenue and Customs; Transitional arrangements See the notes to s 9. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 

“chief officer”: s 29(1) 

“the Commission”: ss 9(1), 29(1) 
“conduct”: s 29(1) 


16 Payment for assistance with investigations [351] 


(1) This section applies where— 
(a) one police force is required to provide assistance to another in 
connection with an investigation under this Part; or 
(b) a police force is required to provide assistance in such a connection 
to the Commission. 
(2) For the purposes of this section— 


(a) assistance is required to be provided by one police force to another 
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in connection with an investigation under this Part if the chief 

officer of the first force (“the assisting force”) complies with a 

requirement under section 15 (3) or (5) that is made in connection 

with 

[(i) an investigation relating to the conduct of a person who, at the 
time of the conduct, was a member of the other force, or 

(ii) an investigation of a DSI matter in relation to which the 
relevant officer was, at the time of the death or serious injury, a 
member of the other force; and] 


assistance is required to be provided in such a connection by a 
police force (“the assisting force”) to the Commission if the chief 
officer of that force complies with a requirement under 
section 15(4) that is made in connection with 


[(i) an investigation relating to the conduct of a person who, at the 
time of the conduct, was not a member of that force, or 

(ii) an investigation of a DSI matter in relation to which the 
relevant officer was, at the time of the death or serious injury, 
not a member of that force}. 


(3) Where the assistance is required to be provided by one police force to 
another, the police authority maintaining that other police force shall pay to the 
police authority maintaining the assisting force such contribution (if any) towards 
the costs of the assistance— 


(a) 
(b) 


(c) 


as may be agreed between them; or 

in the absence of an agreement, as may be determined in 

accordance with any arrangements which— 

(i) have been agreed to by police authorities generally; and 

(ii) are for the time being in force with respect to the making of 
contributions towards the costs of assistance provided, in 
connection with investigations under this Part, by one police 
force to another; or 


in the absence of any such arrangements, as may be determined by 
the Secretary of State. 


(4) Where the assistance is required to be provided by a police force to the 
Commission, the Commission shall pay to the police authority maintaining the 
assisting force such contribution (if any) towards the costs of the assistance— 


(a) 
(b) 


(c) 


as may be agreed between the Commission and that authority; or 

in the absence of an agreement, as may be determined in 

accordance with any arrangements which— 

(i) have been agreed to by police authorities generally and by the 
Commission; and 

(ii) are for the time being in force with respect to the making of 
contributions towards the costs of assistance provided, in 
connection with investigations under this Part, to the 
Commission; or 


in the absence of any such arrangements, as may be determined by 
the Secretary of State. 


[(5) In this section (subject to subsection (6))— 


(a) 


(b) 


references to a police force and to a police authority maintaining a 
police force include references to the Serious Organised Crime 
Agency; and 

in relation to that Agency, references to the chief officer are 
references to the Director General. 
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(6) This section shall have effect in relation to cases in which assistance is 
required to be provided by the Serious Organised Crime Agency as if— 


(a) the reference in subsection (3)(b) to police authorities generally 
included a-reference to the Agency; and 

(b) the reference in subsection (4)(b) to police authorities generally were a 
reference to the Agency.] 


(7) This section is without prejudice to the application ‘of section 24 of the 
1996 Act (assistance given voluntarily by one force to another) in a case in which 
assistance is provided, otherwise than in pursuance of any duty imposed by 
section 15 of this Act, in connection with an investigation under this Part. 


NOTES 


Amendments 
Sub-s (2)(a): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 160, Sch 12, paras 1, 5(1), (2). 
Sub-s (2)(b): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 160, Sch 12, paras 1, 5(1), (3). 
Sub-ss (5), (6): substituted by the Serious Organised Crime and Police Act 2005, s 55(1), Sch 2, 
paras 1, 6. 
Prospective amendments 
Sub-s (3): words “local policing body” substituted for words in italics in first and second places by 
the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 282(1), (2)(a), 
as from a day to be appointed under s 157(1) of that Act. 
Sub-s (3)(b)(i): words “local policing bodies” substituted for words in italics by the Police Reform 
and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 282(1), (2)(b), as from a day to be 
appointed under s 157(1) of that Act. 
Sub-s (4): amended as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 3, paras 277, 282(1), (3), as from a day to be appointed under s 157(1) of that Act: 

(a) for “police authority” substitute “local policing body”; 

(b) in paragraph (a), for “that authority” substitute “that body”; 

(c) in paragraph (b)(i), for “police authorities” substitute “local policing bodies”. 
Sub-s (5)(a): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 282(1), (4), as from a day to be 
appointed under s 157(1) of that Act. 
Sub-s (6): words “local policing bodies” substituted for words in italics in both places by the Police 
Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 282(1), (5), as from a day 
to be appointed under s 157(1) of that Act. 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 
Commencement 
1 April 2004; see s 108(2) and the note “Orders under this section” thereto. 
Sub-s (1): Police force See the note “Police forces” to s 10. 
Sub-s (1): This Part That is, Pt 2 (ss 9-29 and Schs 2, 3) of this Act. See also the note “This 
Part to s Y. 
Sub-s (1): The Commission That is, the Independent Police Complaints Commission; see 
s 9(1) and the note thereto. 
Sub-s (3): Police authority See the note “Police authorities” to s 10. 
Sub-s (3): Secretary of State See the note to s 9. 
Sub-s (5): Serious Organised Crime Agency See the note to s 9. 
Guidance and regulations See the note to s 10. 
Revenue and Customs; Transitional arrangements See the notes to s 9. 
Additional information See the Introductory Note(s) to this Act. 
1996 Act That is, the Police Act 1996; see s 106. 


Definitions 

“the 1996 Act”: s 106 

“chief officer”: s 29(1) 

“the Commission”: ss 9(1), 29(1) 
“conduct”: s 29(1) 
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“DSI matter”: ss 12, 29(1) 
“the relevant officer”: s 29(1A), (1B) 


[16A Investigations: National Policing Improvement Agency 
involvement [352] 


(1) Where a police authority or chief officer requires the NPIA and its chief 
executive to provide a member of the NPIA’s staff who is a constable for 
appointment under paragraph 16, 17 or 18 of Schedule 3, it shall be the duty of 
the NPIA and its chief executive to comply with the requirement. 


(2) It shall be the duty of the NPIA and its chief executive to ensure that a 
person appointed under paragraph 16, 17 or 18 of Schedule 3 to carry out an 
investigation is given all such assistance and co-operation in the carrying-out of 
that investigation as that person may reasonably require. 


(3) It shall be the duty of the NPIA and its chief executive to provide the 
Commission and every member of the Commission’s staff with all such assistance 
as the Commission or that member of staff may reasonably require for the 
purposes of, or in connection with, the carrying-out of any investigation by the 
Commission under this Part. 


(4) Where the person who requires assistance and co-operation under 
subsection (2) is a person serving with the police, the NPIJA and its chief 
executive may be required to give that assistance and co-operation only with the 
approval of the chief officer of the force to which that person belongs. 


(5) Where the person who requires assistance and co-operation under 
subsection (2) is a member of the staff of the Serious Organised Crime Agency, 
the NPIA and its chief executive may be required to give that assistance and 
co-operation only with the approval of the Director General of the Serious 
Organised Crime Agency. 


(6) Subsection (7) applies where the NPIA and its chief executive comply 
with a requirement under subsection (1) or (2) that is made in connection 
with— 

(a) an investigation relating to the conduct of a person who, at the time 
of the conduct, was a member of a police force; or 

(b) an investigation of a DSI matter in relation to which the relevant 
officer was, at the time of the death or serious injury, a member of 
a police force. 


(7) The police. authority maintaining the police force mentioned in 
subsection (6)(a) or (b) shall pay to the NPIA such contribution (if any) towards 
the costs of compliance with the requirement— 

(a) as may be agreed between them; or 
(b) in the absence of an agreement, as may be determined in 
accordance with any arrangements which— 
(i) have been agreed to by police authorities generally and by the 
NPIA, and 
(ii) are for the time being in force with respect to the making of 
contributions towards the costs of compliance by the NPIA 
and its chief executive with requirements of the kind 
mentioned in subsection (6); or 
(c) in the absence of any such arrangements, as may be determined by 
the Secretary of State. 


(8) Where the NPIA and its chief executive comply with a requirement 
under subsection (3), the Commission shall pay to the NPIA such contribution 
(if any) towards the costs of compliance with the requirement— 
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(a) as may be agreed between the Commission and the NPIA; or 
(b) in the absence of an agreement, as may be determined in 
accordance with any arrangements which— 


(i) have been agreed to by the Agency and by the Commission, 
and 

(it) are for the time being in force with respect to the making of 
contributions towards the costs of compliance by the NPIA 
and its chief executive with requirements under subsection (3); 
or 


(c) in the absence of any such arrangements, as may be determined by 
the Secretary of State. 


(9) In this section “the NPIA” means the National Policing Improvement 


Agency. ] 


NOTES 


Amendments 

Inserted by the Police and Justice Act 2006, s 1(3), Sch 1, Pt 7, paras 80, 85. 

Prospective amendments 

Sub-s (3): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 283(1), (2), as from a day to be 
appointed under s 157(1) of that Act. 

Sub-s (7): words “local policing body” substituted for words in italics in first place and words “local 
policing bodies” substituted for words in italics in second place by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 283(1), (3), as from a day to be appointed 
under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (1): Police authority See the note “Police authorities” to s 10. 

Sub-s (3): The Commission That is, the Independent Police Complaints Commission; see 
s 9(1) and the note thereto. 

Sub-s (3): This Part That is, Pt 2 (ss 9-29 and Schs 2, 3) of this Act. See also the note “This 
Part” to s 9. 

Sub-s (5): Serious Organised Crime Agency See the note to s 9. 

Sub-s (6): Police force See the note “Police forces” to s 10. 

Sub-s (7): Secretary of State See the note to s 9. 

Sub-s (9): National Policing Improvement Agency See the note to s 9. 

Revenue and Customs; Transitional arrangements See the notes to s 9. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“chief officer”: s 29(1) 

“the Commission”: ss 9(1), 29(1) 

“conduct”: s 29(1) 

“DSI matter”: ss 12, 29(1) 

“the relevant officer”: s 29(1A), (1B) 


17 Provision of information to the Commission [353] 


(1) Tt shall be the duty of— 
(a) every police authority, and 
(b) every chief officer, 
at such times, in such circumstances and in accordance with such other 
requirements as may be set out in regulations made by cheSeenetary of State, to 
provide the Commission with all such information and documents as may be 
specified or described in regulations so made. 
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(2) It shall also be the duty of every police authority and of every chief 
oficer 
(a) to provide the Commission with all such other information and 
documents specified or described in a notification given by the 
Commission to that authority or chief officer, and 
(b) to produce or deliver up to the Commission all such evidence and 
other things so specified or described, 


as appear to the Commission to be required by it for the purposes of the 
carrying out of any of its functions. 

(3) Anything falling to be provided, produced or delivered up by any person 
in pursuance of a requirement imposed under subsection (2) must be provided, 
produced or delivered up in such form, in such manner and within such period 
as may be specified in— 


(a) the notification imposing the requirement; or 
(b) in any subsequent notification given by the Commission to that 
person for the purposes of this subsection. 


(4) Nothing in this section shall require a police authority or chief otficer— 


(a) to provide the Commission with any information or document, or 
to produce or deliver up any other thing, before the earliest time at 
which it is practicable for that authority or chief officer to do so; or 

(b) to provide, produce or deliver up anything at all in a case in which 
it never becomes practicable for that authority or chief officer to do 
so. 


(5) A requirement imposed by any regulations or notification under this 
section may authorise or require information or documents to which it relates to 
be provided to the Commission electronically. 


[(6) In this section— 


“chief officer” includes the chief executive of the National Policing 
Improvement Agency; 
“police authority” includes the National Policing Improvement Agency.] 


NOTES 


Amendments 

Sub-s (6): inserted by the Police and Justice Act 2006, s 1(3), Sch 1, Pt 7, paras 80, 86. 
Prospective amendments 

Sub-s (1)(a): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 284(a), as from a day to be appointed 
under s 157(1) of that Act. 

Sub-s (2): words “local policing body” substituted for words in italics in first place and words “that 
body” substituted for words in italics in second place by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 284(b), as from a day to be appointed under 
s 157(1) of that Act. 

Sub-s (4): words “local policing body” substituted for words in italics in first place and words “that 
body” substituted for words in italics in second and third places by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 284(c), as from a day to be appointed under 
s 157(1) of that Act. 

Sub-s (6): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 284(d), as from a day to be appointed 
under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 
Commencement orders made under s 108(2) have brought this section into force as follows: 


Sub-s (1) 1 October 2002 (for the purpose of making regulations) 
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1 April 2004 (so far as not already in force) 

Sub-ss (2)—(4) 1 April 2004 

Sub-s (5) % 1 October 2002 (for the purpose of making regulations) 
1 April 2004 (so far as not already in force) 


Sub-s (1): It shall be the duty Note also s 18(5)(b). 


Sub-s (1): Police authority; Chief officer See the notes “Police authorities” and “Chief 
officer of police” to s 10. 


Sub-s (1): Secretary of State See the note to s 9. 


Sub-s (1): The Commission That is, the Independent Police Complaints Commission; see 


s 7 and the note thereto. As to inspections of police premises on behalf of the Commission, see 
s 18. 


Sub-s (2): Functions For the general functions and duties of the Commission, see s 10. 
Sub-s (6): National Policing Improvement Agency See the note to s 9. 

Guidance and regulations See the note to s 10. 

Revenue and Customs; Transitional arrangements _ See the notes to s 9. 

Additional information See the Introductory Note(s) to, this Act. 

Regulations under this section 

At the time of going to press no regulations had been made under this section. 

As to consultation on regulations, see s 24. As to regulations under this Act generally, see s 105. For 


the functions of the Police Advisory Board for England and Wales with respect to regulations made 
under Pt 2 of this Act, see the Police Act 1996, s 63(3). 


Definitions 

“chief officer”: s 29(1) 

“the Commission”: ss 9(1), 29(1) 
“document”: s 29(1) 
“information”: s 29(1) 


18 Inspections of police premises on behalf of the Commission 
[354] 


(1) “Where— 

(a) the Commission requires— 
(1) a police authority maintaining any police force, or 
(i) the chief officer of police of any such force, 
to allow a person nominated for the purpose by the Commission to 
have access to any premises occupied for the purposes of that force 
and to documents and other things on those premises, and 

(b) the requirement is imposed for any of the purposes mentioned in 
subsection (2), 


it shall be the duty of the authority or, as the case may be, of the chief officer to 
secure that the required access is allowed to the nominated person. 


(2) . Those purposes are— 

(a) the purposes of any examination by the Commission of the 
efficiency and effectiveness of the arrangements made by the force 
in question for handling complaints or dealing with recordable 
conduct matters [or DSI matters]; 

(b) the purposes of any investigation by the Commission under this Part 
or of any investigation carried out under its supervision or 
management. 

(3) A requirement imposed under this section for the purposes mentioned in 
subsection (2)(a) must be notified to the authority or chief officer at least 48 hours 
before the time at which access is required. 


(4) Where— 
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(a) a requirement imposed under this section for the purposes 
mentioned in subsection (2)(a) requires access to any premises, 
document or thing to be allowed to any person, but 

(b) there are reasonable grounds for not allowing that person to have 
the required access at the time at which he seeks to have it, 


the obligation to secure that the required access is allowed shall have effect as an 
obligation to secure that the access is allowed to that person at the earliest 
practicable time after there cease to be any such grounds as that person may 
specify. 

(5) The provisions of this section are in addition to, and without prejudice 
toza 


(a) the rights of entry, search and seizure that are or may be conferred 
on— 
(i) a person designated for the purposes of paragraph 19 of 
Schedule 3, or = 
(ii) any person who otherwise acts on behalf of the Commission, 


in his capacity as a constable or as a person with the powers and 
privileges of a constable; or 

(b) the obligations of police authorities and chief officers under 
sections 15 and 17. 


NOTES 


Amendments 

Sub-s (2)(a): words in square brackets inserted by the Serious Organised Crime and Police 
Act 2005, s 160, Sch 12, paras 1, 6. 

Prospective amendments 

Sub-s (1): words “local policing body” substituted for words in italics in first place and words “the 
body” substituted for words in italics in second place by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 285(a), as from a day to be appointed under 
s 157(1) of that Act. 


Sub-s (3): words “the body” substituted for words in italics by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 285(b), as from a day to be appointed under 
s 157(1) of that Act. 

Sub-s (5)(b): words “local policing bodies” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 285(c), as from a day to be appointed 
under s 157(1) of that Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 
1 April 2004; s 108(2) and the note “Orders under this section” thereto. 


Sub-s (1): The Commission That is, the Independent Police Complaints Commission; see 
s 9(1) and the note thereto. 


Sub-s (1): Police authority; police force See the notes “Police authorities” and “Police 
forces” to s 10. 


Sub-s (1): Chief officer of police See the note to s 10. 


Sub-s (2): This Part That is, Pt 2 (ss 9-29 and Schs 2, 3) of this Act. See also the note “This 
anGamEOESEOs 


Sub-s (3): Notified For the power of the Secretary of State to make regulations with respect 
to the manner in which any notification for the purposes of Pt 2 of this Act is to be given and the 
time at which, or period within which, any such notification must be given, see s 23(2)(q); as to 
consultation on regulations, see s 24. 


Sub-s (5): Constable See the note to s 9. 
Guidance and regulations See the note to s 10. 
Revenue and Customs; Transitional arrangements See the notes to s 9, 


Additional information See the Introductory Note(s) to this Act. 
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Definitions 

“chief officer”: s 29(1) 

“the Commission”: ss 9(1), 29(1) 
“complaint”: ss 12, 29(1) 
“conduct”: s 29(1) 

“conduct matter”: ss 12, 29(1) 
“document”: s 29(1) 

“DSI matters”: ss 12, 29(1) 
“recordable conduct matter”: s 29(1) 


19 Use of investigatory powers by or on behalf of the Commission 
[355] 


(1) The Secretary of State may by order make such provision as he thinks 
appropriate for the purpose of authorising— 


(a) the use of directed and intrusive surveillance, and 
(b) the conduct and use of covert human intelligence sources, 


for the purposes of, or for purposes connected with, the carrying out of the 
Commission’s functions. 


(2) An order under this section may, for the purposes of or in connection 
with any such provision as is mentioned in subsection (1), provide for— 


(a) Parts 2 and 4 the Regulation of Investigatory Powers Act 2000 
(c 23) (surveillance and covert human intelligence sources and 
scrutiny of investigatory powers), and 

(b) Part 3 of the 1997 Act (authorisations in respect of property), 


to have effect with such modifications as may be specified in the order. 


(3) The Secretary of State shall not make an order containing (with or 
without any other provision) any provision authorised by this section unless a 
dratt of that order has been laid before Parliament and approved by a resolution 
of each House. 


(4) Expressions used in this section and in Part 2 of the Regulation of 
Investigatory Powers Act 2000 have the same meanings in this section as in that 
Part. 


NOTES 

Commencement 

1 October 2002; see s 108(2) and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 9. 

Sub-s (1): The Commission’s functions That is, the functions of the Independent Police 
Complaints Commission; see, as to its establishment, s 9(1) and the note thereto, and as to its 
general functions, s 10. 

Guidance and regulations See the note to s 10. 

Revenue and Customs; Transitional arrangements See the notes to s 9. 

Additional information See the Introductory Note(s) to this Act. 

1997 Act That is, the Police Act 1997; see s 106. 

Regulation of Investigatory Powers Act 2000 See Vol 7(2), title Communications. 
Orders under this section 

Orders have been made under this section but are no longer in force. 

As to orders under this Act generally, see s 105; and note also sub-s (3) of this section. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“the 1997 Act”: s 106 

“the Commission”: ss 9(1), 29(1) 
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“covert human intelligence source”: Regulation of Investigatory Powers Act 2000, ss 26(8),-48(1), 
Vol 7(2), title Communications (by virtue of sub-s (4) above) 

“directed” and “intrusive” (in relation to surveillance): Regulation of Investigatory Powers 
Act 2000, ss 26(2)—(6), 48(1), Vol 7(2), title Communications (by virtue of sub-s (4) above) 
“modifications”: s 106 ‘ 
“surveillance”: Regulation of Investigatory Powers Act 2000, s 48(1)-(4), Vol 7(2), title 
Communications (by virtue of sub-s (4) above) 


20 Duty to keep the complainant informed [356] 


(1) In any case in which .there is an investigation of a complaint in 
accordance with the provisions of Schedule 3— 


(a) by the Commission, or 

(b) under its management, 
it shall be the duty of the Commission to provide the complainant with all such 
information as will keep him properly informed, while the investigation 1s being 
carried out and subsequently, of all the matters mentioned in subsection (4). 


(2) In any case in which there is an investigation of a complaint in 
accordance with the provisions of Schedule 3— 


(a) by the appropriate authority on its own behalf, or 
(b) under the supervision of the Commission, 


it shall be the duty of the appropriate authority to provide the complainant with 
all such information as will keep him properly informed, while the invesugation 
is being carried out and subsequently, of all the matters mentioned in 
subsection (4). 


(3) Where subsection (2) applies, it shall be the duty of the Commission to 
give the appropriate authority all such directions as it considers appropriate for 
securing that that authority complies with its duty under that subsection; and it 
shall be the duty of the appropriate authority to comply with any direction given 
to it under this subsection. 


(4) The matters of which the complainant must be kept properly informed 
2 — 


(a) the progress of the investigation; 

(b) any provisional findings of the person carrying out the investigation; 

(c) whether any report has been submitted under paragraph 22 of 
Schedule 3; 

(d) the action (if any). that is taken in respect of the matters dealt with in 
any such report; and 

(e) the outcome of any such action. 


(5) The duties imposed by this section on the Commission and the 
appropriate authority in relation to any complaint shall be performed in such 
manner, and shall have effect subject to such exceptions, as may be provided for 
by regulations made by the Secretary of State. 


(6) The Secretary of State shall not by regulations provide for any exceptions 
from the duties imposed by this section except so far as he considers it necessary 
to do so for the purpose of— aa 


(a) preventing the premature or inappropriate disclosure of information 
that is relevant to, or may be used in, any actual or prospective 
criminal proceedings; 

(b) preventing the disclosure of information in any circumstances in 
which it has been determined in accordance with the regulations 
that its non-disclosure— 
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(i) is in the interests of national security; 
(i) is for the purposes of the prevention or detection of crime, or 
the apprehension or prosecution of offenders; 
(ii) is required on proportionality grounds; or 
(iv) is otherwise necessary in the public interest. 
(7) The non-disclosure of information is required on proportionality 

grounds if its disclosure would cause, directly or indirectly, an adverse effect 
which would be disproportionate to the benefits arising from its disclosure. 


(8) Regulations under this section may include provision framed by 
reference to the opinion of, or a determination by, the Commission or any police 
authority or chief officer. 


(9) It shall be the duty of a person appointed to carry out an investigation 
under this Part to provide the Commission or, as the case may be, the 
appropriate authority with all such information as the Commission or that 
authority may reasonably require tor the purpose of performing its duty under 
this section. 


NOTES 

Prospective amendments 

Sub-s (8): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 286, as from a day to be appointed 
under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or use is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

Commencement orders made under s 108(2) have brought this section into force as follows: 


Sub-ss (1)—(4) 1 April 2004 
Sub-ss (5)—(8) 1 October 2002 (for the purpose of making regulations) 
1 April 2004 (so far as not already in force) 
Sub-s (9) 1 April 2004 
Sub-s (1): The Commission That is, the Independent Police Complaints Commission; see 
s 9(1) and the note thereto. 
Sub-s (1): Provide the complainant with ... information Cf s 21 (duty to provide 
information for other interested persons). 
Sub-s (5): Secretary of State See the note to s 9. 
Sub-s (8): Police authority; Chief officer See the notes “Police authorities” and “Chief 
officer of police” to s 10. 
Sub-s (9): This Part That is, Pt 2 (ss 9-29 and Schs 2, 3) of this Act. See also the note “This 
Part tos 9: 
Guidance and regulations See the note to s 10. 
Application Sub-ss (6)—(9) are applied by s 21 (11) and sub-ss (5)—(7) are applied by Sch 3, Pt 3, 
paras 20C(3), 20F(3), 20H(4), 23(11), 24(9). 
Revenue and Customs; Transitional arrangements See the notes to s 9. 
Additional information See the Introductory Note(s) to this Act. 
Regulations under this section 


Police (Complaints and Misconduct) Regulations 2004, SI _2004/ 643, as amended by 
SI 2005/3389, SI 2006/594, SI 2006/1406, SI 2008/2866; and as modified by SI 2005/3311, 
SI 2008/212. 

As to consultation on regulations, see s 24. As to regulations under this Act generally, see s 105. For 
the functions of the Police Advisory Board for England and Wales with respect to regulations made 
under Pt 2 of this Act, see the Police Act 1996, s 63(3). 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


Definitions 
“the appropriate authority”: s 29(1) 
“chief officer”: s 29(1) 


456 Vol 35 Police and Fire and Rescue Services 


“the Commission”: ss 9(1), 29(1) 
“complainant”: s 29(1), (2) 
“complaint”: ss 12, 29(1) 
“information”: s 29(1) 


21 Duty to provide information for other persons [357] 


(1) A person has an interest in being kept properly informed about the 
handling of a complaint[, recordable conduct matter or DSI matter] if— 


(a) it appears to the Commission or to an appropriate authority that he 
is a person falling within subsection (2) [or (2A)]; and 

(b) that person has indicated that he consents to the provision of 
information to him in accordance with this section and that consent 
has not been withdrawn. 


(2) A person falls within this subsection if [(in the case of a complaint or 
recordable conduct matter)|— 


(a) he isa relative of a person whose death is the alleged result from the 
conduct complained of or to which the recordable conduct matter 
relates; 

(b) he is a relative of a person whose serious injury is the alleged result 
from that conduct and that person is incapable of making a 
complaint; 

(c) he himself has suffered serious injury as the alleged result of that 
conduct. 


[(2A) A person falls within this subsection if (in the case of a DSI matter)— 


(a) he is a relative of the person who has died; 

(b) he is a relative of the person who has suffered serious injury and that 
person is incapable of making a complaint; 

(c) he himself is the person who has suffered serious injury. ] 


(3) A person who does not fall within subsection (2) [or (2A)] has an interest 
in being kept properly informed about the handling ot a complaint{, conduct 
iiarcer Or Sl mmarcen) = 


(a) the Commission or an appropriate authority considers that he has 
an interest in the handling of the complaint{, conduct matter or DSI 
matter] which is sufficient to make it appropriate for information to 
be provided to him in accordance with this section; and 

(b) he has indicated that he consents to the provision of information to 
him in accordance with this section. 


(4) In relation to a complaint, this section confers no rights on the 
complainant. 


(5) A person who has an interest in being kept properly informed about the 
handling of a complaint[, conduct matter or DSI matter] is referred to in this 
section as an “interested person”. 


(6) In any case in which there is an investigation of the complaint, 
recordable conduct matter or DSI matter} in accordance with the provisions of 


Schedles. — 

(a) by the Commission, or 

(b) under its management, 
it shall be the duty of the Commission to provide the interested person with all 
such information as will keep him properly informed, while the investigation is 


being carried out and subsequently, of all the matters mentioned in 
subsection (9). 


Police Reform Act 2002, s 21 457 


(7) In any case in which there is an investigation of the complaint[, 
recordable conduct matter or DSI matter] in accordance with the provisions of 


Schedule 3— 


(a) by the appropriate authority on its own behalf, or 
(b) under the supervision of the Commission, 


it shall be the duty of the appropriate authority to provide the interested person 
with all such information as will keep him properly informed, while the 
investigation is being carried out and subsequently, of all the matters mentioned 
in subsection (9). 

(8) Where subsection (7) applies, it shall be the duty of the Commission to 
give the appropriate authority all such directions as it considers appropriate for 
securing that that authority complies with its duty under that subsection; and it 
shall be the duty of the appropriate authority to comply with any direction given 
to it under this subsection. 


(9) The matters of which the interested person must be kept properly 
informed are— 


(a) the progress of the investigation; 

(b) any provisional findings of the person carrying out the investigation; 

[(ba) whether the Commission or the appropriate authority has made a 
determination under paragraph 21A of Schedule 3;] 

(c) whether any report has been submitted under paragraph 22 [or 
24A] of Schedule 3; 

(d) the action (if any) that is taken in respect of the matters dealt with in 
any such report; and 

(e) the outcome of any such action. 


(10) The duties imposed by this section on the Commission and the 
appropriate authority in relation to any complaint[, recordable conduct matter or 
DSI matter} shall be performed in such manner, and shall have effect subject to 
such exceptions, as may be provided for by regulations made by the Secretary of 
State. 


(11) Subsections (6) to (9) of section 20 apply for the purposes of this 
section as they apply for the purposes of that section. 

(12) In this section “relative” means a person of a description prescribed in 
regulations made by the Secretary of State. 


NOTES 


Amendments 

Sub-s (1): opening para: words in square brackets substituted by the Serious Organised Crime and 
Police Act 2005, s 160, Sch 12, paras 1, 7(1), (2). 

Sub-s (1)(a): words in square brackets inserted by the Serious Organised Crime and Police 
Act 2005, s 160, Sch 12, paras 1, 7(1), (3). 

Sub-s (2): words in square brackets inserted by the Serious Organised Crime and Police Act 2005, 
s 160, Sch 12, paras 1, 7(1), (4). 

Sub-s (2A): inserted by the Serious Organised Crime and Police Act 2005, s 160, Sch 12, paras 1, 
7(1). (5). 

re (3): opening para: words in first pair of square brackets inserted, and words in second pair of 
square brackets substituted, by the Serious Organised Crime and Police Act 2005, s 160, Sch 12, 
paras 1, 7(1), (6). N l 
Sub-s (3)(a): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 160, Sch 12, paras 1, 7(1), (6)(b). i l 
Sub-s (5): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 160, Sch 12, paras 1, 7(1), (7). i l 
Sub-ss (6), (7): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 160, Sch 12, paras 1, 7(1), (8). 
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Sub-s (9)(ba): inserted by the Serious Organised Crime and Police Act 2005, s 160, Sch 12, paras 1, 
7(1), (9). 

Sub-s (9)(c): words in square brackets inserted by the Serious Organised Crime and Police 
Act 2005, s 160, Sch 12, paras 1, 7(1), (10). 

Sub-s (10): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 160, Sch 12, paras 1, 7(1), (11). 

Commencement 

Commencement orders made under s 108(2) have’ brought this section into force as follows: 


Sub-ss (1)—(9) 1 April 2004 
Sub-ss (10)—(12) 1 October 2002 (for the purpose of making regulations) 
1 April 2004 (so far as not already in force) 
Sub-s (1): The Commission That ıs, the Independent Police Complaints Comnussion; see 


$ 9(1) and the note thereto. 

Sub-s (9): Kept properly informed See further as to the duty to keep persons properly 
informed, Sch 3, Pt 3, paras 20C(1)(a), 20F(1)(a), 20H(2)(a), 201(1), (3), 21(3)(b), 23(4), (5)(a), 
(9)(a), 24(4), (5)(a), (7)(a), 25, 26, 28. 

Cf s 20 (duty to keep the complainant informed). 

Sub-s (10): Secretary of State See the note to s 9. 

Guidance and regulations See the note to s 10. 

Revenue and Customs; Transitional arrangements See the notes to s 9. 

Additional information ` See the Introductory Note(s) to this Act. 

Regulations under this section 

Police (Complaints and Misconduct) Regulations 2004, SI 2004/643, as amended as note to s 20. 
As to consultation on regulations, see s 24. As to regulations under this Act generally, see s 105. For 
the functions of the Police Advisory Board for England and Wales with respect to regulations made 
under Pt 2 of this Act, see the Police Act 1996, s 63(3). 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“the appropriate authority”: s 29(1) 

“the Commission”: ss 9(1), 29(1) 

“complaint”: ss 12, 29(1) 

“conduct”; s 29(1) 

“conduct matter”: ss 12, 29(1) 

sl Slematters: ssal2. 290 

“information”: s 29(1) 

“recordable conduct matter”: s 29(1) 

“serious injury”: s 29(1) 


Guidance and regulations 


22 Power of the Commission to issue guidance [358] 


(1) The Commission may issue guidance— 


(a) to police authorities, 

(b) to chief officers, and 

(c) to persons who are serving with the police otherwise than as chief 
officers, 


concerning the exercise or performance, by the persons to whom the guidance is 
issued, of any of the powers or duties specified in subsection (2) 


(2) Those powers and duties are— 
(a) those that are conferred or imposed by or under this Part; and 
(b) those that are otherwise conferred or imposed but relate to— 
(i) the handling of complaints; 


(u) the means by which recordable conduct matters for DSI 
matters] are dealt with; or 
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(tii) the detection or deterrence of misconduct by persons serving 
with the police. 


(3) Before issuing any guidance under this section, the Commission shall 
consult ‘with— 


[(a) the Association of Police Authorities: 
(b) the Association of Chief Police Officers; and] 
(c) such other persons as it thinks fit. 


(4) The approval of the Secretary of State shall be required for the issue by 
the Commission of any guidance under this section. 


(5) Without prejudice to the generality of the preceding provisions of this 
section, the guidance that may be issued under this section includes— 


(a) guidance about the handling of complaints which have not yet been 
recorded and about dealing with recordable conduct matters [or 
DSI matters] that have not been recorded; 

(b) guidance about the procedure to be followed by the appropriate 
authority when recording a complaint or any recordable conduct 
matter [or DSI matter]; 

(c) guidance about— 

G) how to decide whether a complaint is suitable for being 
subjected to local resolution; and l 

(ii) about the information to be provided to a person before his consent to 
such resolution is given; a ' 

(d) guidance about how to protect the scene of an incident or alleged 
incident which— ae aa E 
(i) is or may become the subject-matter of a complaint; or 
(ü) is or may involve a recordable conduct matter [or DSI matter]; 


(e) guidance about the circumstances in which it is appropriate (where 
it is lawful to do so)— 

(i) to disclose to any person, or to publish, any information about 
an investigation of a complaint[, conduct matter*or DSI 
matter]; or 

(ii) to provide any person with, or to publish, any report or other 
document relating to such an investigation; 

(f) guidance about the matters to be included in a memorandum under 
paragraph 23 or 25 of Schedule 3 and about the manner in which, 
and the place at which, such a memorandum is to be delivered to 
the Commission. 


(6) Nothing in this section shall authorise the issuing of any guidance about 
a particular case. 

(7) It shall be the duty of every person to whom any guidance under this 
section is issued to have regard to that guidance in exercising or performing the 
powers and duties to which the guidance relates. 


(8) A failure by a person to whom guidance under this section is issued to 
have regard to the guidance shall be admissible in evidence in any disciplinary 
proceedings or on any appeal from a decision taken in any such proceedings. 


NOTES 


Amendments f ? ; 
Sub-s (2)(b)(ii): words in square brackets inserted by the Serious Organised Crime and Police 
Act 2005, s 160, Sch 12, paras 1, 8(1), (2). 

Sub-s (3)(a), (b): substituted by the Police and Justice Act 2006, s 6(1), Sch 4, para 11. 
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Sub-s (5)(a): words in square brackets inserted by the Serious Organised Crime and Police 
Act 2005, s 160, Sch 12, paras 1, 8(1), (3)(a). 

Sub-s (5)(b), (d)(ii): words in square brackets inserted by the Serious Organised Crime and Police 
Act 2005, s 160, Sch 12, paras 1, 8(1), (3)(b). 

Sub-s (5)(e): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 160, Sch 12, paras 1, 8(1), (3)(c). 

Prospective amendments 

Sub-s (1)(a): words “local policing bodies” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 287(1), (2), as from a day to be 
appointed under s 157(1) of that Act. 

Sub-s (3)(a): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 3, paras 277, 287(1), (3), as from a day to be appointed under s 157(1) of that Act: 


“(a) such persons as appear to the Commission to represent the views of police and 
crime commissioners; 

(aa) the Mayor’s Office for Policing and Crime; 

(ab) the Common Council;”. 


Sub-s (5)(c)(ii) (and preceding word “and”): repealed by the Police Reform and Social 
Responsibility Act 2011, s 95, Sch 14, paras 1, 9(3), as from a day to be appointed under s 157(1) 
of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

1 April 2004; see s 108(2) and the note “Orders under this section” thereto. 

Sub-s (1): The Commission That is, the Independent Police Complaints Commission; see 
s 9(1) and the note thereto. 

Sub-s (1): Police authorities See the note to s 10. 

Sub-s (1): Chief officers _ See the note “Chief officer of police” to s 10. 

Sub-s (2): This Part That is, Pt 2 (ss 9-29 and Schs 2, 3) of this Act. See also the note “This 
Part” to s 9. 

Sub-s (3): Persons Unless the contrary intention appears this includes a body of persons 
corporate or unincorporate; see the Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, 
para 4(5), Vol 41, title Statutes. 

Sub-s (4): Secretary of State See the note to s 9. 

Revenue and Customs; Transitional arrangements See the notes to s 9. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the appropriate authority”: s 29(1) 

“the Association of Chief Police Officers”: s 106 

“chief officer”: s 29(1) 

“the Commission”: ss 9(1), 29(1) 

“complaint”: ss 12, 29(1) 

“conduct”: s 29(1) 

“conduct matter”: ss 12, 29(1) 

“disciplinary proceedings”: s 29(1) 

“document”: s 29(1) 

“DSI matter”: ss 12, 29(1) 

“information”: s 29(1) 

“local resolution”: s 29(1) 

“recordable conduct matter”: s 29(1) 

“serving with the police” (in relation to any person): ss 12(7), 29(1) 


23 Regulations [359] 


(1) The Secretary of State may make regulations as to the procedure to be 
followed under any provision of this Part. 


(2) Without prejudice to the generality of the power conferred by 
subsection (1) or of any other power to make regulations conferred by any 
provision of this Part, the Secretary of State may also by regulations provide— 
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[(h) 


for the appropriate authority, in the case of a complaint against any 
person, to be required, in accordance with procedures provided for 
in the regulations— 


(i) to supply the person complained against with a copy of the 
complaint; and 

(ii) to supply the complainant with a copy of the record made of 
that complaint; 


for the matters to be taken into account in making any 

determination as to which procedure to adopt for handling 

complaints and dealing with recordable conduct matters [and DSI 

matters]; 

for any procedure for the purposes of this Part to be discontinued 

where— 

(i) a complaint is withdrawn; 

(i) the complainant indicates that he does not wish any further 
steps to be taken; or 

(iii) the whole or part of the investigation of the complaint has 
been postponed until the conclusion of criminal proceedings 
and the complainant fails to indicate after the conclusion of 
those proceedings that he wishes the investigation to be 
resumed; 


and for the manner in which any such withdrawal or indication is to 
be effected or given, and for the circumstances in which it is to be 
taken as effected or given; 

for requiring the subject-matter of a complaint that has been 
withdrawn to be treated for the purposes of this Part, in the cases 
and to the extent specified in the regulations, as a recordable 
conduct matter; 

for the manner in which any procedure for the purposes of this Part 
is to be discontinued in a case where it is discontinued in 
accordance with the regulations, and for the consequences of any 
such discontinuance; 

for the circumstances in which any investigation or other procedure 
under this Part may be or must be suspended to allow any other 
investigation or proceedings to continue, and for the consequences 
of such a suspension; 

for the regulation of the appointment of persons to carry out 
investigations under this Part or to assist with the carrying out of 
such investigations, for limiting the persons who may be appointed 
and for the regulation of the carrying out of any such investigation; 
for combining into a single investigation the investigation of any 
complaint, conduct matter or DSI matter with the investigation or 
investigations of any one or more, or any combination, of the 
following— 

(i) complaints (whether or not relating to the same conduct), 

(ii) conduct matters, or 

(11) DSI matters, 


and for splitting a single investigation into two or more separate 
investigations;] 

for the procedure to be followed in cases in which the Commission 
relinquishes the supervision or management of any investigation and 
for the consequences of its doing so; 

for the manner in which any reference of a complaint[, conduct 
matter or DSI matter] to the Commission is to be made; 
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(k) for applying the provisions of this Part with such modifications as 
the Secretary of State thinks fit in cases where a complaint or 
recordable conduct matter relates to the conduct of a person who 
has ceased to be a person serving with the police since the time of 
the conduct; 

(I) for applying the provisions of this Part with such modifications as 
the Secretary of State thinks fit in cases where a complaint or 
conduct matter relates to the conduct of a person— 


(i) whose identity is unmascertained at the time at which a 
complaint is made or a conduct matter is recorded; 

(ii) whose identity is not ascertained during, or subsequent to, the 
investigation of a complaint or recordable conduct matter; 

(m) for the Commission— 

(i) to be required to notify actions and decisions it takes in 
consequence of the receipt of a memorandum under 
paragraph 23 or 25 of Schedule 3; and 

(ii) to be authorised to provide information in relation to the 
matters notified; 

(n) for the records to be kept by police authorities and chief officers— 


(i) with respect to complaints and purported complaints; 

(ii) with respect to recordable conduct matters [or DSI matters]; 
and 

(iii) with respect to the exercise and performance of their powers 
and duties under this Part; 

(o) for the Commission to be required to establish and maintain a 
register of such information provided to it in accordance with this 
Part as may be of a description specified in the regulations and for 
regulating the extent to which information stored on that register 
may be published or otherwise disclosed to any person by the 
Commission; 

(p) for chief officers to have power to delegate the exercise or 
performance of powers and duties conferred or imposed on them 
by or under this Part; 

(q) for the manner in which any notification for the purposes of any 
provision of this Part is to be given and the time at which, or period 
within which, any such notification must be given. 

[(r) for enabling representations on behalf of a person to whose conduct 
an investigation relates to be made to the Commission by a person 
who is not that person’s legal representative but is of a description 
specified in the regulations. ] 


NOTES 
Amendments 


Sub-s (2)(b): words in square brackets inserted by the Serious Organised Crime and Police 
Act 2005, s 160, Sch 12, paras 1, 9(1), (2). 

Sub-s (2)(h): substituted by the Serious Organised Crime and Police Act 2005, s 160, Sch 12. 
Parasmlesg (1). (3): 

Sub-s (2)(j): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 160, Sch 12, paras 1, 9(1), (4). 

Sub-s (2)(n)(i1): words in square brackets inserted by the Serious Organised Crime and Police 
Act 2005, s 160, Sch 12, paras 1, 9(1), (5). 

Sub-s (2)(r): inserted by the Criminal Justice and Immigration Act 2008, s 127, Sch 23, paras 1, 2. 
Prospective amendments 

Sub-s (2)(n): words “local policing bodies” substituted for words in italics by the Police Reform and 


Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 288, as from a day to be appointed 
under s 157(1) of that Act. 
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For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 

1 October 2002; see s 108(2) and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 9. 

Sub-s (1): This Part That is, Pt 2 (ss 9-29 and Schs 2, 3) of this Act. See also the note “This 
Bartaators 9: 

Sub-s (2): Any other power to make regulations See ss 10(1)(f), 17(1), .20(5)-(8) (as 
applied by s 21(11) and Sch 3, Pt 3, paras 20C(3), 20F(3), 20H(4), 23(11), 24(9), 25(7)) and Sch 3, 
Pt 1, paras 3(7), 4(4), 7(1), (3), 8(2), 9(8), Pt 2, paras 10(7), 11(2)(c), 13(1)(b), (4), Pt 2A, 
para 14C(3), Pt 3, paras 17(7), 21(1), (2), (4)(a), (b), 25(13). 

Sub-s (2): The Commission That is, the Independent Police Complaints Commission; see 
s 9(1) and the note thereto. 

Sub-s (2): Police authorities See the note to s 10. 

Sub-s (2): Chief officers See the note “Chief officers of police” to s 10. 

Revenue and Customs; Transitional arrangements See the notes to s 9. 

Additional information See the Introductory Note(s) to this Act. 

Regulations under this section 

Police (Complaints and Misconduct) Regulations 2004, SI 2004/643, as amended as noted to s 20. 
As to consultation on regulations, see s 24. As to regulations under this Act generally, see s 105. For 


the functions of the Police Advisory Board for England and Wales with respect to regulations made 
under Pt 2 of this Act, see the Police Act 1996, s 63(3). 


Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“the appropriate authority”: s 29(1) 

“chief officer”: s 29(1) 

“the Commission”: ss 9(1), 29(1) 

“complainant”: s 29(2) 

“complaint”: ss 12, 29(1) 

“conduct”: s 29(1) 

“conduct matter”: ss 12, 29(1) 

“DSI matter”: ss 12, 29(1) 

“information”: s 29(1) 

“modifications”: s 106 

“recordable conduct matter”: s 29(1) 

“serving with the police” (in relation to any person): ss 12(7), 29(1) 


24 Consultation on regulations [360] 


Before making any regulations under this Part, the Secretary of State shall 
consult with— 

(a) the Commission; 

[(b) the Association of Police Authorities; 

(c) the Association of Chief Police Officers; and] 

(d) such other persons as he thinks fit. 


NOTES 


Amendments 
Paras (b), (c): substituted by the Police and Justice Act 2006, s 6(1), Sch 4, para 12. 


Prospective amendments m Pa 
Para (b): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 3, paras 277, 289, as from a day to be appointed under s 157(1) of that Act: 


“(b) such persons as appear to the Secretary of State to represent the views of police 
and crime commissioners; 

(ba) the Mayor’s Office for Policing and Crime; 

(bb) the Common Council;”. 
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For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement ' 
Para (a): 15 November 2003; see s 108(2) and the note “Orders under this section” thereto. 
Paras (b)—(d): 1 October 2002; see s 108(2) and the note “Orders under this section” thereto. 


This Part That is, Pt 2 (ss 9-29 and Schs 2, 3) of this Act. See also the note “This Part” to s 9, 
Secretary of State See the note to s 9. 


The Commission That is, the Independent Police Complaints Commission; see s 9(1) and the 
note thereto. 


Persons See the note to s 22. 
Revenue and Customs; Transitional arrangements See the notes to s 9. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the Association of Chief Police Officers”: s 106 
“the Commission”: ss 9(1), 29(1) 


Conduct of persons in other forms of police service 


25 


Repealed by the Serious Organised Crime and Police Act 2005, ss 55(1), 174(2), Sch 2, paras 1, 
Ty SAB thle Het 2. 


26 Forces maintained otherwise than by police authorities [361] 


(1) Notwithstanding any provision made by or under any enactment passed 
or made before this Act— 


(a) the Commission, and 
(b) an authority other than a police authority which maintains a body of 
constables, 


shall each have power to enter into an agreement with the other for the 
establishment and maintenance in relation to that body of constables of 
procedures corresponding or simular to any of those provided for by or under this 
Part. 


(2) Ifit appears to the Secretary of State appropriate to do so in relation to 
any body of constables maintained otherwise than by a police authority to establish 
any such corresponding or similar procedures, he may by order— 


(a) provide for the establishment and maintenance of such procedures 
in relation to that body of constables; and 

(b) ina case in which procedures in relation to that body of constables 
have effect by virtue of subsection (9) or have previously been 
established by virtue of this section— 


(i) provide for those procedures to be superseded by the provision 
made by the order; and 

(i) make transitional provision in connection with the 
replacement of the superseded procedures. 


(3) It shall be the duty of the Secretary of State to secure that procedures are 
established and maintained under subsection (2) in relation to each of the 
following— 


(a) the Ministry of Defence Police; and 
(b) the British Transport Police Force. 


(4) An agreement under this section shall not be made, varied or terminated 
except with the approval of the Secretary of State. 
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(5) An agreement or order under this section in relation to any body of 
constables may contain provision for enabling the Commission to bring and 
conduct, or otherwise participate or intervene in, any proceedings which are 
identified by the agreement or order as disciplinary proceedings in relation to 
members of that body of constables. 


(6) An agreement or order under this section in relation to any body of 
constables may provide tor the application of procedures in relation to persons 
who are not themselves constables but are employed for the purposes of that 
body of constables and in relation to the conduct of such persons, as well as in 
relation to members of that body of constables and their conduct. 


(7) Before making an order under this section the Secretary of State shall 
consult with both— 


(a) the Commission; and 
(b) the authority maintaining the body of constables to whom the order 
relates. 


(8) Procedures established in accordance with any agreement or order under 
this section shall have no effect in relation to anything done outside England and 
Wales by any constable or any person employed for the purposes of a body of 
constables. 


(9) Where, immediately before the coming into force of this section, any 
procedures have effect in relation to any body of constables by virtue of— 


(a) section 78 of the 1996 Act (which made provisions similar to that 
made by this section), or 
(b) paragraph 13 of Schedule 8 to that Act (transitional provisions), 


those procedures shall continue to have effect thereafter (notwithstanding the 
repeal by this Act of Chapter | of Part + of the 1996 Act and of that paragraph) 
until superseded by procedures established by virtue of any agreement or order 
under this section. 


(10) Subsection (9) has effect subject to the provisions of any order made 
under section 28. 


NOTES 

Prospective amendments 

Sidenote: words “local policing bodies” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 290(1), (2), as from a day to be 
appointed under s 157(1) of that Act. 

Sub-ss (1)(b), (2): words “local policing body” substituted for words in italics by the Police Reform 
and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 290(1), (3), as from a day to be 
appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

1 April 2004; see s 108(2) and the note “Orders under this section” thereto. 

Sub-s (1): Passed ... before this Act This Act was passed (received royal assent) on 24 July 
2002. 

Sub-s (1): The Commission That is, the Independent Police Complaints Commission; see 
s 9(1) and the note thereto. 

Sub-s (1): Authority other than a police authority which maintains a body of constables 
See the notes “Police authorities” and “Bodies of constables maintained otherwise than by police 
authorities” to s 10. 

Sub-s (1): This Part That is, Pt 2 (ss 9-29 and Schs 2, 3) of this Act. See also the note “This 
Partastors 9: 

Sub-s (2): Secretary of State See the note to s 9. 

Sub-s (3): Ministry of Defence Police As to the Ministry of Defence Police generally. see 
the Ministry of Defence Police Act 1987, s 1, and the note “Ministry of Defence Police” thereto. 
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Sub-s (3): British Transport Police Force As to the Brush Transport Police Force 
generally, see the Railways and Transport Satety Act 2003, s 20, and the note “British Transport 
Police Force” thereto; and as to the construction of references (whether or not to the “British 
Transport Police Force”) to constables appomted under the British Transport Commission Act 1949, 
s 53 (repealed), see s 73 of, and Sch 5, para 4(1) to, the 2003 Act. 

Sub-s (8): England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

Sub-s (8): Constable See the note to s 9. 

Revenue and Customs; Transitional arrangements See the notes to s 9. 

Additional information . See the Introductory Note(s) to this Act. 

1996 Act ‘That is, the Police Act 1996; see s 106. Chapter 1 (ss 65-83 and Sch 5) of Pt 4 of the 
1996 Act was repealed by s 107(2), Sch 8. 


Orders under this section 

Independent Police Complaints Commission (Forces Maintained Otherwise than by Police 
Authorities) Order 2004, SI 2004/672, as amended by SI 2004/1573. 

As to orders under this Act generally, see s 105. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“the 1996 Act”: s 106 

“the Commission”: .ss 9(1), 29(1) 

“disciplinary proceedings”: s 29(1) 


[26A Serious Organised Crime Agency "a - (362) 


(1) The Commission and the Serious Organised Crime Agency must enter 
into an agreement for the establishment and maintenance in relation to members 
of the Agency’s staff of procedures corresponding or similar to those provided for 
by or under this Part. 


(2). An agreement under this section— 


(a) must not be made or varied except with the approval of the 
Secretary of State; and 
(b) must not be terminated unless— 


(i) it is replaced by another such agreement, and 
(ii) the Secretary of State approves. 


(3) An agreement under this section may contain provision for enabling the 
Commission to bring and conduct, or otherwise participate or intervene 1n, any 
proceedings which are identified by the agreement as disciplinary proceedings in 
relation to members of the Agency’s staff. 


(4) An agreement under this section must not confer any function on the 
Commission in relation to so much of any complaint or conduct matter as relates 
to the direction and control of the Agency by the Director General or other 
members of the Agency. 


[((4A) An agreement under this section must not provide for procedures in 
relation to so much of any complaint, conduct matter or DSI matter as relates to 
any functions of the Agency mentioned in section 2A of the Serious Organised 
Crime and Police Act 2005 (c 15) (functions as to the recovery of assets).] 


(5) Procedures established in accordance with an agreement under this 
section shall have no effect in relation to anything done outside England and 
Wales by any member of the staff of the Agency.] 


NOTES 

Amendments 

Inserted by the Serious Organised Crime and Police Act 2005, s 55(1), Sch 2, paras 1, 8. 
Sub-s (4A): inserted by the Serious Crime Act 2007, s 74(2)(g), Sch 8, Pt 7, para 161. 


Police Reform Act 2002, s 26B 467 


Sub-s (1): The Commission That is, the Independent Police Complaints Commission; see 
s 9(1) and the note thereto. 


Sub-s (1): Serious Organised Crime Agency See the note to s 9. 


ae Ns This Part That is, Pt 2 (ss 9-29 and Schs 2, 3) of this Act. See also the note “This 
art “tO si 2: 


Sub-s (2): Secretary of State See the note to s 9. 

Sub-s (5): England; Wales See the note to s 26. 

Revenue and Customs See the note to s 9. 

Additional information See the Introductory Note(s) to this Act. 
Serious Organised Crime and Police Act 2005 See this title. 
Definitions 

“the Commission”: ss 9(1), 29(1) 

“conduct”: s 29(1) 

“disciplinary proceedings”: s 29(1) 

“DSI matter”: ss 12, 29(1) 


[26B National Policing Improvement Agency [363] 


(1) The Commission and the National Policing Improvement Agency must 
enter into an agreement for the establishment in relation to members of the 
Agency's staff of procedures corresponding or similar to those provided for by or 
under this Part. 


(2) An agreement under this section— 


(a) must not be made or varied except with the approval of the 
Secretary of State; and 
(b) must not be terminated unless— 


(i) it is replaced by another such agreement, and 
(ü) the Secretary of State approves. 


(3) An agreement under this section may contain provision for enabling the 
Commission to bring and conduct, or otherwise participate or intervene in, any 
proceedings which are identified by the agreement as disciplinary hearings in 
relation to members of the Agency’s staff. 


(4) An agreement under this section must not confer any function on the 
Commission in relation to so much of any complaint or conduct matter as relates 
to the direction and control of the Agency by the Agency’s chief executive or by 
other members of the Agency. 


[((4A) An agreement under this section must not provide for procedures in 
relation to so much of any complaint, conduct matter or DSI matter as relates to 
the functions of the Agency under section 3 of the Proceeds of Crime Act 2002 
(c 29) (accreditation and training of financial investigators).] 

(5) Procedures established in accordance with an agreement: under this 
section shall have no effect in relation to anything done outside England and 
Wales by any member of the Agency’s staff. 


NOTES 

Amendments 

Inserted by the Police and Justice Act 2006, s- 1(3), Sch 1, Pt 7, paras 80, 87. 

Sub-s (4A): inserted by the Serious Crime Act 2007, s 74(2)(g), Sch 8, Pt 7, para 162. 

Sub-s (1): The Commission That is, the Independent Police Complaints Commission; see 
s 9(1) and the note thereto. 

Sub-s (1): National Policing Improvement Agency See the note to s 9. 

Sub-s (1): This Part That is, Pt 2 (ss 9-29 and Schs 2, 3) of this Act. See also the note “This 
Part sous: 
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Sub-s (2): Secretary of State See the note to s 9. 

Sub-s (5): England; Wales See the note to s 26. 

Revenue and Customs See the note to s 9. 

Additional information See the Introductory Note(s) to this Act. 
Proceeds of Crime Act 2002 See Vol 12, title Criminal Law. 
Definitions 

“the Commission”: ss 9(1), 29(1) 

“complaint”: ss 12, 29(1) 

“conduct: s 29(1) 

“conduct matter”: ss 12, 29(1) 

“disciplinary proceedings”: s 29(1) 

SDSI matteren ssi 12) 290) 


27 Conduct of the Commission’s staff [364] 


(1) The Secretary of State shall by regulations make provision for the 
manner in which the following cases are to be handled or dealt with— 


(a) cases in which allegations of misconduct are made against members 
of the Commission’s staff; and 

(b) cases in which there is otherwise an indication that there may have 
been misconduct by a member of the Commission’s staff. 


(2) Regulations under this section may apply, with such modifications as the 
Secretary of State thinks fit, any provision made by or under this Part. 


(3) Regulations under this section may provide for it to be the duty of any 
person on whom functions are conferred by the regulations to have regard, in 
the carrying out of those functions, to any guidance given by such persons and 
in such manner as may be specified in the regulations. 


(4) Before making any regulations under this section the Secretary of State 
shall consult with the Commission. 


NOTES 

Commencement 

1 April 2004; see s 108(2) and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 9. 


Sub-s (1): The Commission ` That is, the Independent Police Complaints Commission; see 
s 9(1) and the note thereto. 


Sub-s (2): This Part That is, Pt 2 (ss 9-29 and Schs 2, 3) of this Act. See also the note “This 
Part” to s 9. 


Sub-s (3): Person See the note “Persons” to s 22. 
Revenue and Customs; Transitional arrangements See the notes to s 9. 
Additional information See the Introductory Note(s) to this Act. 


Regulations under this section 


Independent Police Complaints Commission (Staff Conduct) Regulations 2004, SI 2004/660, as 
modified by SI 2005/3311, SI 2008/212. 


As to consultation on regulations, see s 24. As to regulations under this Act generally, see s 105. For 
the functions of the Police Advisory Board for England and Wales with respect to regulations made 
under Pt 2 of this Act, see the Police Act 1996, s 63(3). 


Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“the Commission”: ss 9(1), 29(1) 

“modifications”: s 106 


Police Reform Act 2002, s 28 469 


Transitional provisions 


28 ‘Transitional arrangements connected with establishing the 
Commission etc [365] 


(1) The Secretary of State may, in connection with the coming into force of 
any provision of this Part, by order make such transitional provision and savings 
(including provision modifying this Part) as he thinks fit. 


(2) The Secretary of State may, for the purpose of facilitating the carrying 
out by the Commission of its functions, or in connection with the coming into 


force of any provision of this Part, by order make such provision as he thinks 
At— 


(a) for the transfer and apportionment of property; and 
(b) for the transfer, apportionment and creation of rights and liabilities. 


(3) The provision that may be made by an order under this section shall 
include provision that— 


(a) pending the coming into force of any repeal by this Act of an 
enactment contained in Chapter 1 of Part 4 of the 1996 Act 
(complaints), or 

(b) for transitional purposes connected with the coming into force of 
any such repeal, 


the functions of the Police Complaints Authority under an enactment so 
contained are to be carried out by the Commission. 


(4) The provision that may be made by an order under this section shall also 
include transitional provision in connection with the repeal by this Act of the 
reference to the Police Complaints Authority in Schedule 1 to the 
Superannuation Act 1972 (c 11). 


(5) An order under this section may— 


(a) provide for the Secretary of State, or any other person nominated 
by or in accordance with the order, to determine any matter 
requiring determination under or in consequence of the order; and 

(b) make provision as to the payment of fees charged, or expenses 
incurred, by any person nominated to determine any matter by 
virtue of paragraph (a). 

(6) Where a person— 


(a) ceases to be a member of the Police Complaints Authority by reason 
of its abolition, and 
(b) does not become a member of the Commission, 


the Secretary of State may make a payment to that person of such amount as the 
Secretary of State may, with the consent of the Treasury, determine. 


NOTES 

Commencement 

1 October 2002; see s 108(2) and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 9. 

Sub-s (1): This Part That is, Pt 2 (ss 9-29 and Schs 2, 3) of this Act. See also the note “This 
Paneestonse9 

Sub-s (2): The Commission That is, the Independent Police Complaints Commission; see 
s 9(1) and the note thereto. 

Sub-s (2): Functions For the general functions and duties of the Commission, see s 10. 
Sub-s (3): Repeal by this Act That is, by s 107(2) and Sch 8. 

Sub-s (3): Police Complaints Authority See the note to s 9. 
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Sub-s (6): The Treasury This means the Commissioners of Her Majesty’s Treasury; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Additional information See the Introductory Note(s) to this Act. 

1996 Act That is, the Police Act 1996; see s 106. Chapter 1 (ss 65-83 and Sch 5) of Pt 4 of the 
1996 Act was repealed by s 107(2) and Sch 8. 

Superannuation Act 1972 See Vol 33(1), ude Pensions and Superannuation. The reference to 
the Police Complaints Authority in Sch 1 to the 1972 Act was repealed by s 107, Sch 7, para 2(2), 
Sch 8. 


Orders under this section 

Independent Police Complaints Commission (Transitional Provistons) Order 2004, S1 2004/671, as 
amended by SI 2004/1092. 

As to orders under this Act generally, see s 105. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


Definitions 

“the 1996 Act”: s 106 

“the Commission”: ss 9(1), 29(1) 
“modifying”: s 106 


Interpretation of Part 2 


29 Interpretation of Part 2 _ [366] 


(1). In*this*eare— 


[the appropriate authority”— 

(a) in relation to a person serving with the police or in relation to 
any complaint, conduct matter or investigation relating to the 
conduct of such a person, means— 

(i) if that person is a senior officer, the police authority for the 
area of the police force of which he is a member; and 

(ii) if he is not a senior officer, the chief officer under whose 
direction and control he is; and 

(b) in relation to a death or serious injury matter, means— 

(i) if the relevant officer is a senior officer, the police authority for 
the area of the police force of which he is a member; and 

(i) if he is not a senior officer, the chief officer under whose 
direction and control he is;] 


“chief officer” means the chief officer of police of any police force; 

“the Commission” has the meaning given by section 9(1); 

“complainant” shall be construed in accordance with subsection (2); 

“complaint” has the meaning given by section 12; 

“conduct” includes acts, omissions and statements (whether actual, alleged 
or inferred); 

“conduct matter” has the meaning given by section 12; 

[“death or serious injury matter” and “DSI matter” have the meaning 

given by section 12;] 

“disciplinary proceedings” means— 

(a) in relation to a member of a police force or a special constable, 
proceedings under any regulations made by virtue of 
section 50 or 51 of the 1996 Act and identified as disciplinary 
proceedings by those regulations; and 

(b) in relation to a person serving with the police who is not a 
member of a police force or a special constable; proceedings 


identified as such by regulations made by the Secretary of State 
for the purposes of this Part; 


Police Reform Act 2002, s 29 471 


“document” means anything in which information of any description is 
recorded; 
“information” includes estimates and projections, and statistical analyses; 
“local resolution”, in relation to a complaint, means the handling of that 
complaint in accordance with a procedure which— 
(a) does not involve a formal investigation; and 
(b) is laid down by regulations under paragraph 8 of Schedule 3 
for complaints which it has been decided, in accordance with 
paragraph 6 of that Schedule, to subject. to local resolution; 


“person complained against”, in relation to a complaint, means the 
person whose conduct is the subject-matter of the complaint; 
“recordable conduct matter” means (subject to any regulations under 

section 23(2)(d))— 

(a) a conduct matter that is required to’ be recorded by the 
appropriate authority under paragraph 10 or 11 of Schedule 3 
or has been so recorded; or 

(b) except in sub-paragraph (4) of paragraph 2 of Schedule 3, any matter 
brought to the attention of the appropriate authority under that 
sub-paragraph; 

“relevant force”, in relation to the appropriate authority, means— 

(a) if that authority is a police authority, the police force maintained by it; 
and 

(b) if that authority is the chief officer of police of a police force, 
his force: 


“senior officer” means a member of a police force holding a rank above that of chief 
superintendent; 

“serious injury” means a fracture, a deep cut, a deep laceration or an 
injury causing damage to an internal organ or the impairment of 
any bodily function; 

“serving with the police”, in relation to any person, shall be construed in 
accordance with section 12(7). 


[(1A) In this Part “the relevant officer”, in relation to a DSI matter, means 
the person serving with the police (within the meaning of section 12(7))— 

(a) who arrested the person who has died or suffered serious injury, 

(b) in whose custody that person was at the time of the death or serious 
injury, Or 

(c) with whom that person had the contact in question; 

and where there is more than one such person it means, subject to 
subsection (1B), the one who so dealt with him last before the death or serious 
injury occurred. 

(1B) Where it cannot be determined which of two or more persons serving 
with the police dealt with a person last before a death or serious injury occurred, 
the relevant officer is the most senior of them.| 

(2) References in this Part, in relation to anything which is or purports to be 
a complaint, to the complainant are references— 

(a) except in the case of anything which is or purports to be a 
complaint falling within section 12(1)(d), to the person by whom 
the complaint or purported complaint was made; and 

(b) in that case, to the person on whose behalf the complaint or 
purported complaint was made; 

but where any person is acting on another’s behalf for the purposes of any 
complaint or purported complaint, anything that is to be or may be done under 
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this Part by or in relation to the complainant may be done, instead, by or in 
relation to the person acting on the complainant’s behalf. 


(3) Subject to subsection (4), references in this Part, in relation to any 
conduct or anything purporting to be a complaint about any conduct, to a 
member of the public include references to any person falling within any of the 
following paragraphs (whether at the time of the conduct or at any subsequent 
time)=— 

(a) a person serving with the police; 

[(b) a member of the staff of the Serious Organised Crime Agency;] 

(c) a member of the staff of the [National Policing Improvement 
Agency] or 

(d) a person engaged on relevant service, within the meaning of 
section 97(1)(a)... or (d) of the 1996 Act [(temporary service of 
various kinds)]. 


(4) In this Part references, in relation to any conduct or to anything 
purporting to be a complaint about any conduct, to a member of the public do 
not include references to— 


(a) a person who, at the time when the conduct is supposed to have 
taken place, was under the direction and control of the same chief 
officer as the person whose conduct it was; or 

(b) a person who— 

(i) at the time when the conduct is supposed to have taken place, 
in relation to him, or 

(ii) at the time when he is supposed to have been adversely 
affected by it, or to have witnessed it, 


was on duty in his capacity as a person falling within 
subsection (3)(a) to (d). 


(5) For the purposes of this Part a person is adversely affected if he suffers 
any form of loss or damage, distress or inconvenience, if he is put in danger or if 
he is otherwise unduly put at risk of being adversely affected. 


(6) References in this Part to the investigation of any complaint or matter by 
the appropriate authority on its own behalf, under the supervision of the 
Commission, under the management of the Commission or by the Commission 
itself shall be construed as references to its investigation in accordance with 
paragraph 16, 17, 18 or, as the case may be, 19 of Schedule 3. 


(7) The Commissioner of Police for the City of London shall be treated for 
the purposes of this Part as if he were a member of the City of London police 
force. 


NOTES 


Amendments 

Sub-s (1): definition “the appropriate authority”: substituted by the Serious Organised Crime and 
Police Act 2005, s 160, Sch 12, paras 1, 10(1), (2)(a). 

Sub-s (1): definitions “death or serious injury matter” and “DSI matter”: inserted by the Serious 
Organised Crime and Police Act 2005, s 160, Sch 12, paras 1, 10(1), (2)(b). 

Sub-ss (1A), (1B): inserted by the Serious Organised Crime and Police Act 2005, s 160, Sch 12, 
paras 1, 10(1), (3). 

Sub-s (3)(b): substituted by the Serious Organised Crime and Police Act 2005, s 55(1), Sch 2, 
paras 1, 9(a). 

Sub-s (3)(c): words in square brackets substituted by the Police and Justice Act 2006, s 1(3), Sch 1, 
Pt 7, paras 80, 88. 

Sub-s (3)(d): word omitted repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A); words 
in square brackets substituted by the Serious Organised Crime and Police Act 2005, s 55(1), Sch 2, 
paras 1, 9(b). 


Police Reform Act 2002, s 29 473 


Prospective amendments 


Sub-s (1): definition “appropriate authority”: amended as follows by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 291 (a), as from a day to be appointed under 
s 157(1) of that Act: 


(i) in paragraph (a)(i), for “a senior officer, the police authority” substitute “the chief officer 
or an acting chief officer, the local policing body”; 

(ii) in paragraph (a)(ii), for “a senior officer” substitute “the chief officer'or an acting chief 
officer”; 

(iii) in paragraph (b)(i), for “a senior officer, the police authority” substitute “the chief officer 
or an acting chief officer, the local policing body”; 

(iv) R (b)(i), for “a senior officer” substitute “the chief officer or an acting chief 
officer”; 


(v) after paragraph (b)(ii) insert— 


“and, for the purposes of this definition, “acting chief officer” means a person 
exercising or performing functions of a chief constable in accordance with 
section 41 of the Police Reform and Social Responsibility Act 2011; a person 
exercising powers or duties of the Commissioner of Police of the Metropolis in 
accordance with section 44 or 45(4) of that Act; or a person exercising duties of 
the Commissioner of Police for the City of London in accordance with 
section 25 of the City of London Police Act 1839;”; 


Sub-s (1): definition “conduct”: words “, statements and decisions” substituted for words in italics 
by the Police Reform and Social Responsibility Act 2011, s 95, Sch 14, paras 1, 5(1), as from a day 
to be appointed under s 157(1) of that Act. 

Sub-s (1): definition “recordable conduct matter”; para (b) repealed by the Police Reform and 
Social Responsibility Act 2011, s 95, Sch 14, paras 1, 8(6)(b), as from a day to be appointed under 
s ISRA ko fachae Ace 

Sub-s (1): definition “relevant force”: para (a) substituted as follows by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 291(b), as from a day to be appointed under 
s 157(1) of that Act: 


(a) “if that authority is a local policing body, the police force which the body 
is responsible for maintaining; and”; 


Sub-s (1): definition “senior officer”: repealed by the Police Reform and Social Responsibility 
Act 2011, s 99, Sch 16, Pt 3, paras 277, 291(c), as from a day to be appointed under s 157(1) of that 
Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 

1 October 2002; see s 108(2) and the note “Orders under this section” thereto. 

Sub-s (1): This Part That is, Pt 2 (ss 9-29 and Schs 2, 3) of this Act. See also the note “This 
Pati: tois 19: 

Sub-s (1): Police authority; police force See the notes “Police authorities” and “Police 
force” to s 10. 

Sub-s (1): Chief officer of police See the note to s 10. 

Sub-s (1): Special constable See the note to s 12. 

Sub-s (1): Secretary of State See the note to s 9. 


Sub-s (3): Serious Organised Crime Agency; National Policing Improvement Agency 
See the notes to s 9. 


Sub-s (7): City of London police force The City of London police force, for which the 
Common Council of the City of London is the police authority and the City of London Police 
Commissioner is the chief officer of police, is governed by private Acts, the first of which was the 
City of London Police Act 1839 (c xciv). The area of the City of London Police is defined by the 
Police Act 1996, s 101(1), and may not be amended by order of the Secretary of State under s 32(1) 
of the 1996 Act. A constable of the City of London Police is empowered to act in the metropolitan 
police district by the City of London (Various Powers) Act 1952, s 6, title Local Government. 


Additional information See the Introductory Note(s) to this Act. 


1996 Act That is, the Police Act 1996; see s 106. As to regulations made by virtue of ss 50 or 51 
of the 1996 Act, see s 36. 


Definitions 
“the 1996 Act”: s 106 
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PART 3 
REMOVAL, SUSPENSION AND DISCIPLINING OF 
POLICE OFFICERS 


30-34 

S 30(1): amends the Police Act 1996, s 9E(1), (3). 

S 30(2): amends the Police Act 1996, s 11(2), (4). 

S 31(1): amends the Police Act 1996,.s 9E(2). 

S 31(2): amends the Police Act 1996, s 11(3). 

S 32(1): inserts the Police Act 1996, s 9E(2A). 

S 32(2): inserts the Police Act 1996, s 11(3A). 

S 32(3): amends the Police Act 1996, ss 9F(3), 9FA(3), 9G(3). 
S 32(4): amends the Police Act 1996, s 11A(3). 

S 32(5): amends the Police Act 1996, s 12(3). 

S 33(1): introductory. 

S 33(2): substitutes the Police Act 1996, s 42(1)-(2B). 
S 33(3): substitutes the Police Act 1996, s 42(3). 

S 33(4): inserts the Police Act 1996, s 42(3A), (3B). 
S 33(5): amends the Police Act 1996, s 42(4). 

S 33(6): inserts the Police Act 1996, s 42(4A)-(4C). 
S 33(7): repeals the Police Act 1996, s 42(5). 

S 34: inserts the Police Act 1996, s 42A. 


Disciplinary proceedings and protected disclosures 


35 
Inserts the Police Act 1996, s 51(2)(ba). 


36 Conduct of disciplinary proceedings 


[367] 


(1) Without prejudice to the generality of any of the powers conterred by 
sections 50 and 51 of the 1996 Act (regulations for police forces and for special 
constables), regulations under each of those sections may make provision— 


(a) for conferring a right to bring and conduct, or otherwise participate 
or intervene in, any disciplinary proceedings on the Independent 


Police Complaints Commission; 


(b) for conferring a right to participate in, or to be present at, 
disciplinary proceedings on such persons as may be specified or 


described in the regulations; and 


(c) for section 34 of the Criminal Justice and Public Order Act 1994 
(c 33) (inferences to be drawn from a failure to mention a fact when 
questioned or charged) to apply, with such modifications and in 
such cases as may be provided for in the regulations, to disciplinary 


proceedings. 


(2) In this section “disciplinary proceedings” means any proceedings under 
any regulations made under section 50 or, as the case may be, section 51 of 1996 


Act which are identified as disciplinary proceedings by those regulations. 


NOTES 


Commencement 
1 October 2002; see s 108(2) and the note “Orders under this section” thereto. 


Police Reform Act 2002, s 38 475 


Sub-s (1): Independent Police Complaints Commission See s 9 and the note thereto. 
Additional information „See the Introductory Note(s) to this Act. 
1996 Act That is, the Police Act 1996; see s 106. 


Criminal Justice and Public Order Act 1994 For s 34 of that Act, see Vol 18, title 
Evidence. 


Definitions 
“the 1996 Act”: s 106 
“modifications”: s 106 


37 

Sub-s (1): inserts the Employment Rights Act 1996, s 43KA, Vol 16, title Employment. 
Sub-s (2): amends the Employment Rights Act 1996, s 200(1), Vol 16, title Employment. 
Sub-s (3): repeals the Public Interest Disclosure Act 1998, s 13. 


PART 4 
Perrier Pew ris ETG 


COAP LER 1 
EXERCISE OF POLICE POWERS ETC BY CIVILIANS 


38 Police powers for police authority employees _ [368] 


(1) The chief officer of police of any police force may designate any person 
who— 
(a) is employed by the police authority maintaining that force, and 
(b) is under the direction and control of that chief officer, 


as an officer of one or more of the descriptions specified in subsection (2). 
(2) The description of officers are as follows— 


(a) community support officer; 
(b) investigating officer; 

(c) detention officer; 

(d) escort officer. 


(3) 

(4) A chief officer of police... shall not designate a person under this 
section unless he is satisfied that that person— 

(a) is a suitable person to carry out the functions for the purposes of 
which he is designated; 

(b) is capable of effectively carrying out those functions; and 

(c) has received adequate training in the carrying out of those functions 
and in the exercise and performance of the powers and duties to be 
conferred [or imposed] on him by virtue of the designation. 

(5) A person designated under this section shall have the powers and duties 
conferred or imposed on him by the designation. 

[((5A) A person designated under this section as a community support officer 
shall also have the standard powers and duties of a community support officer 
(see section 38A(2)).| 

[((5B) The reference in subsection (4)(c) to the powers and duties to be 
conferred or imposed on a person by virtue of his designation, so far as it is a 
reference to the standard powers and duties of a community support officer, 1s a 
reference to the powers and duties that at the time of the person’s designation are 
the standard powers and duties of a community support officer.] 
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(6) Powers and duties may be conferred or imposed on a designated person 
by means only of the application to him by his designation of provisions of the 
applicable Part of Schedule 4 that are to apply to the designated person; and for 
this purpose the applicable Part of that Schedule is— 


(a) in the case of a person designated as a community support officer, 
Panta: 

(b) in the case of a person designated as an investigating officer, Part 2; 

(c) in the case of a person designated as a detention officer, Part 3; and 

(d) in the case of a person designated as an escort officer, Part 4. 


((6A) Subsection (6) has effect subject to subsections (5A) and (8).] 


(7) An employee of a police authority... authorised or required to do anything 
by virtue of a designation under this section— 


(a) shall not be authorised or required by virtue of that designation to 
engage in any conduct otherwise than in the course of that 
employment; and 

(b) shall be so authorised or required subject to such restrictions and 
conditions (if any) as may be specified in his designation. 


(8) Where any power exercisable by any person in reliance on his 
designation under this section is a power which, in the case of its exercise by a 
constable, includes or is supplemented by a power to use reasonable force, any 
person exercising that power in reliance on that designation shall have the same 
entitlement as a constable to use reasonable force. 


(9) Where any power exercisable by any person in reliance on his 
designation under this section includes power to use force to enter any premises, 
that power shall not be exercisable by that person except— 


(a) in the company, and under the supervision, of a constable; or 
(b) for the purpose of saving life or limb or preventing serious damage 


to property. 


NOTES 


Amendments 

Sub-s (3): repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 

paras:179. 481 (1) 2S 17B. 

Sub-s (4): opening para: words omitted repealed by the Serious Organised Crime and Police 

Act 2005, ss 59, 174(2), Sch 4, paras 179, 181(1), (3), Sch 17, Pt 2. 

w (c): words in square brackets inserted by the Police and Justice Act 2006, s 9. Sch 5, paras 1. 
Yo. (WAR 

Sub-s (5A): inserted by the Police and Justice Act 2006, s 7(1). 

Sub-s (5B): inserted by the Police and Justice Act 2006, s 9, Sch 5, paras 1, 2(1), (3). 

Sub-s (6A): inserted by the Police and Justice Act 2006, s 9, Sch 5, paras 1, 2(1), (4). 

Sub-s (7): words omitted repealed by the Serious Organised Crime and Police Act 2005, ss 59, 

174(2), Sch 4, paras 179, 181(1), (4), Sch 17, Pt 2. 

Prospective amendments 


Sidenote: words “civilian staff” substituted for words in italics by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 292(1), (2), as from a day to be appointed 
under s 157(1) of that Act. 

Sub-s (1): words “designate a relevant employee as an officer” substituted for words in italics by the 
Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 292(1), (3), as 
from a day to be appointed under s 157(1) of that Act. 

Sub-s (7): words “A relevant employee” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 292(1), (4), as from a day to be 
appointed under s 157(1) of that Act. 

Sub-s (11): inserted as tollows after sub-s (9) by the Police Reform and Social Responsibility 
me. s 99, Sch 16, Pt 3, paras 277, 292(1), (5), as from a day to be appointed under s 157(1) 
of that Act: 
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“(11) In this section “relevant employee” means— 
(a) in the case of — 
G) a police force maintained for a police area in accordance with section 2 of 
the Police Act 1996, or 
(i) the police force maintained for the metropolitan police district in 
accordance with section 5A of that Act, 
a member of the civilian staff of that police force (within the meaning of Part 1 
of the Police Reform and Social Responsibility Act 2011) 
(b) in the case of any other police force, a person who— 
(i) is employed by the police authority maintaining that force, and 


(i) is under the direction and control of the chief officer making a designation 
under subsection (1).”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

2 December 2002; see s 108(2) and the note “Orders under this section” thereto. 

Sub-s (1): Chief officer of police See the note to s 10. 

Sub-s (1): Police force See the note “Police forces” to s 10. 

Sub-s (1): May designate any person, etc The rationale for and the role of police civilians 
was explained by the Minister of State, Home Office (Lord Rooker) on Second Reading in the 
House of Lords on 5 February 2002 (631 HL Official Report (5th series) cols 511-513, 5 February 
2002) as ensuring that police time is not spent on activities which could be carried out by others, 
enabling police officers to spend a higher proportion of their time on operational tasks and 
providing public reassurance. 

For the standard powers and duties of community support officers, see s 38A. 

Persons designated under this section, or s 39, who become community support officers, 
investigating officers, detention officers and escort officers will be required to comply with the 
police codes of practice (see the Police and Criminal Evidence Act 1984, s 67, Vol 12, title Criminal 
Law), and the police authority will be liable for any unlawful conduct of designated persons (see 
s 42(7), (9)), including breaches of the duty under the Human Rights Act 1998, s 6, Vol 7(1), title 
Civil Liberties and Human Rights. 

See also s 42 (supplementary provisions relating to designations); s 45 (code of practice relating to 
chief officers’ powers to designate persons) (and note also, as to codes of practice, the Police and 
Criminal Evidence Act 1984, s 67(9A), (10), Vol 12, title Criminal Law); and s 46 (offences relating 
to assaulting, obstructing or impersonating designated persons). 


Sub-s (1): Police authority See the note “Police authorities” to s 10. 


Sub-s (2): Detention officer; escort officer For the power to designate contracted-out staff 
as detention and escort officers, see s 39. 

Sub-s (8): Constable See the note to s 9. 

Sub-s (8): Reasonable force Cf the Criminal Law Act 1967, s 3, and the notes thereto, and 
the Police and Criminal Evidence Act 1984, s 117, both Vol 12, title Criminal Law. 


Application to the British Transport Police Force This section and ss 38A, 39, 42, 45-47 
and Sch 4 apply, with modifications, to the British Transport Police Force; see the Railways and 
Transport Safety Act 2003, s 28 (and see, as to ss 38B, 38C of this Act, s 28(1)(ab) of the 2003 Act, 
as prospectively inserted as noted thereto). 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“designated person”: s 47(1) 


[38A Standard powers and duties of community support officers 
[369] 


(1) . The Secretary of State may by order provide for provisions of Part 1 of 
Schedule + to apply to every person who under section 38 is designated as a 
community support officer. 

(2) The powers and duties conferred or imposed by the provisions for the 
time being applied under subsection (1) are to be known as the standard powers 
and duties of a community support officer. 
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(3) Before making an order under subsection (1), the Secretary of State shall 
consult with— 


(a) the Association of Police Authorities; and 
(b) the Association of Chief Police Officers. 


(4) The Secretary of State shall not make an order containing (with or 
without any other provision) any provision authorised by subsection (1) unless a 
draft of that order has been laid before Parliament and approved by a resolution 
of each House. 


(5) A provision of Part 1 of Schedule 4 may be applied to a person 
concurrently by an order under subsection (1) and a designation under 
section 38. 


(6) If an order under subsection (1) confers or imposes additional powers 
and duties on a person who is under the direction and control of a chief officer 
of police of a police force, that chief officer must ensure that the person receives 
adequate training in the exercise and performance of the additional powers and 
duties. | 


NOTES 
Amendments 
Inserted by the Police and Justice Act 2006, s 7(2). 


Prospective amendments 
Sub-s (3)(a): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 3, paras 277, 293, as from a day to be appointed under s 157(1) of that Act: 


“(a) such persons as appear to the Secretary of State to represent the views of police 
and crime commissioners; 

(ab) the Mayor’s Office for Policing and Crime; 

(ac) the Common Council of the City of London; and”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (1): Secretary of State See the note to s 9. 

Sub-s (6): Chief officer of police See the note to s 10. 

Sub-s (6): Police force ` See the note “Police forces” to s 10. 

Application to the British Transport Police Force See the note to s 38. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 


Police Reform Act 2002 (Standard Powers and Duties of Community Support Officers) 
Order 2007, SI 2007/3202. 


As to orders under this Act generally, see s 105. Further information may be found in the 
appropriate title of Halsbury’s Statutory Instruments. 


Definitions 
“the Association of Chief Police Officers”: s 106 


[38B Police powers for civilian employees under collaboration 
agreements [370] 


(1) “The chief officer of police of a police force (the “assisted force”) may 
designate a person (“C”) who— 


(a). is a civilian employee of another police force (the “assisting force”), 

(b) is designated under section 38 by the chief officer of police of the 
assisting police force (the “section 38 designation”), and 

(c) is permitted, under relevant police collaboration provision, to 
discharge powers and duties specified in that provision for the 
purposes of the assisted force. 
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(2) The designation under subsection (1) (the “collaboration designation”) 


must designate C as an officer of one or more of the descriptions specified in 
section 38(2). 


(3) The collaboration designation may designate C as an officer of .a 
particular description specitied in section 38(2) only if the section 38 designation 
designates C as an officer of that description. 


(4) C shall have the powers and duties conferred or imposed on C by the 
collaboration designation. . 


(5) A power or duty may be conferred or imposed on C by the 
collaboration designation only if C is permitted, under the relevant police 
collaboration provision, to discharge that power or duty for the purposes of the 
assisted force. 


(6) C shall not be authorised or required by virtue of the collaboration 
designation to engage in any conduct otherwise than in the course of 
discharging a power or duty conterred or imposed on C by the collaboration 
designation. ] 


NOTES 


Prospective amendments 

Inserted (with s 38C) by the Police Reform and Social Responsibility Act 2011, s 90, Sch 13, 
paras 2, 3, as from a day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 ot refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (1): Chief officer of police See the note to s 10. 
Sub-s (1): Police force See the note “Police forces” to s 10. 


Sub-s (1): May designate a person, etc For supplementary provision, see s 38C (noting, in 
particular, the application of s 38(8), (9) by s 38(3)) and s 42 (as prospectively amended as noted 
thereto). As to offences against designated persons, see s 46 (as read with sub-s (5)(b) thereof, as 
prospectively inserted as noted thereto). 


Application to the British Transport Police Force See the note to s 38. 
Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


[38C Designations under section 38B: supplementary provision 
[371] 


(1) The collaboration designation of C must be in accordance with the 
relevant police collaboration provision. 

(2) Subsection (1) is in addition to section 38B(5) and (8). 

(3) Subsections (8) and (9) of section 38 apply to any power exercisable by C 
in reliance on the collaboration designation as they apply to a power exercisable 
by a person in reliance on a designation under section 38. 

_ (4). In exercising or performing any power or duty in reliance on the 
collaboration designation, C is to be taken— 
(a) as exercising or performing that power or duty in reliance on that 
collaboration designation (and not in reliance on any designation 
under section 38); and | l 
(b) accordingly, as not being a designated person (within the meaning 
of section 46(1)) by virtue of any designation under section 38. 

(5) Expressions used in this section and section 38B have the same meanings 

in this section as in section 38B.] 
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NOTES 


Prospective amendments 
Inserted as noted to s 38B. 


Application to the British Transport Police Force See the note to s 38. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“collaboration designation”: s 38B(2) 
“relevant police collaboration provision”: s 38B(11) 


39 Police powers for contracted-out staff [372] 


(1) This section applies if a police authority has entered into a contract with a 
person (“the contractor”) for the provision of services relating to the detention 
or escort of persons who have been arrested or are otherwise in custody. 


(2) The chief officer of police of the police force maintained by that police 
authority may designate any person who is an employee of the contractor as 
either or both of the following— 


(a) a detention officer; or 
(b) an escort officer. 


(3) A person designated under this section shall have the powers and duties 
conferred or imposed on him by the designation. 


(4) A chief officer of police shall not designate a person under this section 
unless he is satisfied that that person— 


(a) is a suitable person to carry out the functions for the purposes of 
which he is designated; 

(b) is capable of effectively carrying out those functions; and 

(c) has received adequate training in the carrying out of those functions 
and in the exercise and performance of the powers and duties to be 
conferred on him by virtue of the designation. 


(5) A chief officer of police shall not designate a person under this section 
unless he is satisfied that the contractor is a fit and proper person to supervise the 
carrying out of the functions for the purposes of which that person is designated. 


(6) Powers and duties may be conferred or imposed on a designated person 
by means only of the application to him by his designation of provisions of the 
applicable Part of Schedule 4 that are to apply to the designated person: and for 
this purpose the applicable Part of that Schedule is— 


(a) in the case of a person designated as a detention officer, Part 3; and 
(b) in the case of a person designated as an escort officer, Part 4. 


(7) An employee of the contractor authorised or required to do anything by 
virtue of a designation under this section— 


(a) shall not be authorised or required by virtue of that designation to 
engage in any conduct otherwise than in the course of that 
employment; and 

(b) shall be so authorised or required subject to such restrictions and 
conditions (if any) as may be specified in his designation. 


(8) Where any power exercisable by any person in reliance on his 
designation under this section is a power which, in the case of its exercise by a 
constable, includes or is supplemented by a power to use reasonable force, any 
person exercising that power in reliance on that designation shall have the same 
entitlement as a constable to use reasonable force. 
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(9) The Secretary of State may by regulations make provision for the 
handling of complaints relating to, or other instances of misconduct involving, 
the carrying out by any person designated under this section of the functions for 


the purposes of which any power or duty is conferred or imposed by his 
designation. 


(10) Regulations under subsection (9) may, in particular, provide that any 
provision made by Part 2 of this Act with respect to complaints against persons 
serving with the police is to apply, with such modifications as may be prescribed 
by them, with respect to complaints against persons designated under this 
section. 


(11) Before making regulations under this section, the Secretary of State 
shall consult with— 


[(a) the Association of Police Authorities; 

(b) the Association of Chief Police Officers;] 

(c) the Independent Police Complaints Commission; and 
(d) such other persons as he thinks fit. 


(12) A designation under this section, unless it is previously withdrawn or 
ceases to have ettect in accordance with subsection (13), shall remain in force for 
such period as may be specified in the designation; but it may be renewed at any 
time with effect from the time when it would otherwise expire. 


(13) A designation under this section shall cease to have effect— 


(a) if the designated person ceases to be an employee of the contractor; 
or 

(b) if the contract between the police authority and the contractor is 
terminated or expires. 


NOTES 

Amendments 

Sub-s (11)(a), (b): substituted by the Police and Justice Act 2006, s 6(1), Sch 4, para 13. 
Prospective amendments 

Sub-ss (1), (2): words “local policing body” substituted for words in italics by the Police Reform 
and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 294(1), (2), as from a day to be 
appointed under s 157(1) of that Act. 

Sub-s (11)(a): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 3, paras 277, 294(1), (3), as from a day to be appointed under s 157(1) of that Act: 


“(a) such persons as appear to the Secretary of State to represent the views of police 
and crime commissioners; 

(aa) the Mayor’s Office for Policing and Crime; 

(ab) the Common Council of the City of London; and”. 


Sub-s (13)(b): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 294(1), (4), as from a day to be 
appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

Sub-ss (1)—(8): 1 April 2003; see s 108(2) and the note “Orders under this section” thereto. 
Sub-ss (9), (10), (11)(a), (b): 1 October 2002; see s 108(2) and the note “Orders under this section” 
thereto. 

Sub-s (11)(c): 1 April 2003; see s 108(2) and the note “Orders under this section” thereto. 

Sub-s (11)(d): 1 October 2002; see s 108(2) and the note “Orders under this section” thereto. 
Sub-ss (12), (13): 1 April 2003; see s 108(2) and the note “Orders under this section” thereto. 
Sub-s (1): Police authority See the note “Police authorities” to s 10. 

Sub-s (1): Person See the note “Persons” to s 22. 

Sub-s (2): Chief officer of police See the note to s 10. 


Sub-s (2): Police force See the note “Police forces” to s 10. 
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Sub-s (2): May designate any person, etc See the note to s 38. 
A person who is or has been designated under this section is prohibited from appointment as the 
chairman or a member of the Independent Police Complaints Commission established by s 9(1); see 


s 9(3)(c). 
Sub-s (2): Detention officer; escort officer For the power to designate police authority 
employees as detention and escort officers, and as to their powers and duties, see s 38 and Sch 4, 


Poou 

Sub-s (8): Constable See the note to s 9. 

Sub-s (8): Reasonable force See the note to s 38. 

Sub-s (9): Secretary of State See the note to s 9. 

Sub-s (10): Part 2 Pt 2 of this Act comprises ss 9-29 and Schs 2, 3. For the complaints, 
matters and persons to which that Part applies, see s 12. 

Sub-s (11): Independent Police Complaints Commission The Independent Police 
Complaints Commission is established by s 9(1), and see also the note thereto. For the functions of 
the Commission (which may include functions conferred by regulations under this section), see 
s 10. 

Application to the British Transport Police Force See the note to s 38. 

Additional information See the Introductory Note(s) to this Act. 

Regulations under this section 

Police (Complaints and Misconduct) Regulations 2004, SI 2004/643, as amended as noted to s 20. 
As to regulations under this Act generally, see s 105. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


Definitions 

“the Association of Chief Police Officers”: s 106 
“conduct”: s 47(1) 

“designated person”:. s 47(1) 

“modifications”: s 106 


40 Community safety accreditation schemes [373] 


(1) The chief officer of police of any police force may, if he considers that it 
is appropriate to do so for the purposes specified in subsection (3), establish and 
maintain a scheme (“a community safety accreditation scheme”). 


(2) A community safety accreditation scheme is a scheme for the exercise in 
the chief officer’s police area by persons accredited by him under section 41 of 
the powers conferred by their accreditations under that section. 


(3) Those purposes are— 


(a) contributing to community safety and security; and 

(b) in co-operation with the police force for the area, combatting crime 
and disorder, public nuisance and other. forms of anti-social 
behaviour. 


(4) Before establishing a community safety accreditation scheme for his 
police area, a chief officer of any police force (other than the Commissioner of 
Police of the Metropolis) must consult with— 


(a) the police authority maintaining that force, and 
(b) every local authority any part of whose area lies within the police 
area. 


(5) Before establishing a community safety accreditation scheme for the 
metropolitan police district, the Commissioner of Police of the Metropolis must 
consult with— 

(a) the Metropolitan Police Authority; 

(b) the Mayor of London; and 

(c) every local authority any part of whose area lies within the 
metropolitan police district. 


(6) In subsections (4)(b) and (5)(c) “local authority” means— 
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(a) in relation to England, a district council, a London‘ borough 
council, the Common Council of the-City of London or the 
Council of the Isles of Scilly; and 

(b) in relation to Wales, a county council or a county borough council. 


(7) Every police plan under section 8 of the 1996 Act which is issued after the 
commencement of this section, and every draft of such a plan which is submitted by a chief 
officer of police to a police authority after the commencement of this section, must set out— 


(a) whether a community safety accreditation scheme is maintained for the police 
area in question; 

(b) if not, whether there is any proposal to establish such a scheme for that area 
during the period to which the plar relates; 

(c) particulars of any such proposal or of any proposal to modify during that 
period any community safety accreditation scheme that is already maintained 
for that area; 

(d) the extent (if any) of any arrangements for provisions specified in Schedule 4 
to be applied to designated persons employed by the police authority; and 

(e) the respects in which any community safety accreditation scheme that is 
maintained or proposed will be supplementing those arrangements during the 
period to which the plan relates. 


(8) A community safety accreditation scheme must contain provision for the 
making of arrangements with employers who— 


(a) are carrying on business in the police area in question, or 
(b) are carrying on business in relation to the whole or any part of that 
area or in relation to places situated within it, 


for those employers to supervise the carrying out by their employees of the 
community safety functions for the purposes of which powers are conferred on 
those employees by means of accreditations under section 41. 


(9) It shall be the duty of a chief officer of police who establishes and 
maintains a community satety accreditation scheme to ensure that the employers 
of the persons on whom powers are conferred by the grant of accreditations 
under section 41 have established and maintain satisfactory arrangements for 
handling complaints relating to the carrying out by those persons of the 
functions for the purposes of which the powers are conferred. 


NOTES 


Prospective amendments 

Sub-s (4)(a): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 295(1), (2), as from a day to be 
appointed under s 157(1) of that Act. 

Sub-s (5)(a): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 3, paras 277, 295(1), (3), as from a day to be appointed under s 157(1) of that Act: 


“(a) the Mayors Office for Policing and Crime;”. 


Sub-s (7): repealed by the Police and Justice Act 2006, s 52, Sch 14, para 41, Sch 15, Pt 1(B), as 
from a day to be appointed under s 53 of that Act, Vol 12, title Criminal Law. 
Sub-s (7): amended as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 3, paras 277, 295(1), (4), as from a day to be appointed under s 157(1) of that Act: 

(a) for “police plan under section 8 of the 1996 Act” substitute “police and crime plan under 

section 5 or 6 of the Police Reform and Social Responsibility Act 2011”; 

(b) omit the words from “and every draft” to “this section,” (in the second place); 

(c) for “police authority” (in each place) substitute “local policing body”. 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement l 
2 December 2002; see s 108(2) and the note “Orders under this section” thereto. 
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Sub-s (1): Chief officer of police See the note to s 10. 
Sub-s (1): Police force See the note “Police forces” to s 10. 


Sub-s (1): Community safety accreditation scheme As to accreditation under 
community safety accreditation schemes, see s 41, Sch 5; for supplementary provisions relating to 
accreditations, see s 42; as to codes of practice relating to chief officers’ powers to establish and 
maintain community safety accreditation schemes, see s 45; and as to offences relating to assaulting, 
obstructing or impersonating accredited persons, see s 46. 


Sub-s (2): Police area This means a police area provided for by the Police Act 1996, s 1; see 
s 101(1) of that Act, in the same title, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 


Sub-s (4): Police authority See the note “Police authorities” to s 10. 


Sub-s (4): Commissioner of Police of the Metropolis As to the Commussioner of Police 
of the Metropolis generally, see the Police Act 1996, s 9B, and the note “Commissioner of Police of 
the Metropolis” thereto. 


Sub-s (5): Metropolitan Police Authority As to the Metropolitan Police Authority 
generally, see the Police Act 1996, ss 5B, 5C, Sch 2A, and the note “Metropolitan Police Authority” 
to s 5B of that Act. 


Sub-s (5): Metropolitan police district This means that district as defined in the London 
Government Act 1963, s 76, title Local Government; see the Police Act 1996, s 101(1), as applied 
by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (6): England; Wales See the note to s 26. 


Sub-s (6): District As to the districts in England and their councils, see the Local 
Government Act 1972, ss 1(1), (3), (4), 2(2)-(3), Sch 1, Pt I, Sch 3, para 1, title Local Government, 
and the notes thereto. 


Sub-s (6): London borough For meaning, see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. As to the constitution and membership of the London borough councils, see 
the Local Government Act 1972, s 8, Sch 2, title Local Government. 


Sub-s (6): Common Council of the City of London This means the mayor, aldermen 
and commons of the City of London in common council assembled; see the City of London 
(Various Powers) Act 1958, s 5, title Local Government. 


Sub-s (6): Isles of Scilly The Isles of Scilly are administered by the Council of the Isles of 
Scilly, which is continued in being by the Local Government Act 1972, s 265(1), title Local 
Government, and is now constituted by the Isles of Scilly Order 1978, SI 1978/1844 (made under 
s 265(2) of that Act). 


Sub-s (6): County As to the counties in Wales and their councils, see the Local Government 
Act 1972, ss 20, 21, Sch 4, Pt I, title Local Government, and the notes thereto (as read, where 
appropriate, with s 179(1), (2) of that Act, in the same title, and with the Local Government (Wales) 
Act 1994, s 17(1), (2), (4), (5), in the same title). 


Sub-s (6): County borough As to the county boroughs in Wales and their councils, see the 
Local Government Act 1972, ss 20(1)—(4), 21(1)-(2), (4), Sch 4, Pt II, title Local Government. 


Railway safety accreditation scheme S 43 enables the Secretary of State to make 
regulations to allow the chief constable of the British Transport Police to establish and maintain a 
railway accreditation scheme. The powers that may be conferred on railway accredited persons may 
only be those that may be conferred on an accredited person under a community safety 
accreditation scheme, but may also include the power to issue fixed penalty notices for offences of 
trespassing on the railway and throwing stones at trains (see s 43(6), (7)); and the regulations may 
apply, with any necessary modifications, any provision of Chapter 1 (ss 38—47 and Schs 4, 5, 5A) of 
a o 38-77 and Schs 4—6) of this Act which applies in relation to an accredited person; see 
s : 

Additional information See the Introductory Note(s) to this Act. 


1996 Act That is, the Police Act 1996; see s 106. S 8 of that Act is repealed by the Police and 
NSS TN UNS, sos a 2, Sch Bo pa MOL Srl WS, ee IB. 

Definitions 

“the 1996 Act”: s 106 

“carrying on business”: s 47(2)(a) 

“community safety functions”: s 47(1) 

“designated person”: s 47(1) 

“employees” (of a person carrying on business): s 47(2)(b) 

“employers”: s 47(2)(b) 

“modify”: s 106 
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41 Accreditation under community safety accreditation schemes 
[374] 


(1) This section applies where a chief officer of police has, for the purposes 
of a community safety accreditation scheme, entered into any arrangements with 
any employer for or with respect to the carrying out of community safety 
functions by employees of that employer. 


(2) The chief officer of police may, on the making of an application for the 
purpose by such person and in such manner as he may require, grant 
accreditation under this section to any employee of the employer. 


(3) Schedule 5 (which sets out the powers that may be conferred on 
accredited persons) shall have effect. 


(4) A chief officer of police shall not grant accreditation to a person under 
this section unless he is satisfied— 


(a) that that person’s employer is a fit and proper person to supervise 
the carrying out of the functions for the purposes of which the 
accreditation is to be granted; 

(b) that the person himself is a suitable person to exercise the powers 
that will be conferred on him by virtue of the accreditation; 

(c) that that person is capable of effectively carrying out the functions 
for the purposes of which those powers are to be conferred on him; 
and 

(d) that that person has received adequate training for the exercise of 
those powers. 


[(4A) A chief officer of police may not grant accreditation under this section 
to a weights and measures inspector.] 


(5) A chief officer of police may charge such fee as he considers appropriate 
for one or both of the folowing— 


(a) considering an application for or for the renewal of an accreditation 
under this section; 
(b) granting such an accreditation. 


(6) A person authorised or required to do anything by virtue of an 
accreditation under this section— 


(a) shall not be authorised or required by virtue of that accreditation to 
engage in any conduct otherwise than in the course of his 
employment by the employer with whom the chief officer of police 
has entered into the arrangements mentioned in subsection (1); and 

(b) shall be so authorised or required subject to such other restrictions 
and conditions (if any) as may be specified in his accreditation. 


(7) An accreditation under this section, unless it is previously withdrawn or 
ceases to have effect in accordance with subsection (8), shall remain in force for 
such period as may be specified in the accreditation; but it may be renewed at 
any time with effect from the time when it would otherwise expire. 


(8) An accreditation under this section shall cease to have effect— 
(a) if the accredited person ceases to be an employee of the person with 
whom the chief officer of police has entered into the arrangements 


mentioned in subsection (1); or 
(b) if those arrangements are terminated or expire. 


NOTES 


Amendments 
Sub-s (4A): inserted by the Police and Justice Act 2006, s 52, Sch 14, para 42. 
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Commencement 

2 December 2002; see s 108(2) and the note “Orders under this section” thereto. 

Sub-s (1): Chief officer of police See the note to s 10. 

Sub-s (1): Community safety accreditation scheme As to the establishment and 
maintenance of community safety accreditation schemes, see s 40. For supplementary provisions 
relating to accreditations, see s 42. See also s 45 (code of practice relating to chief officers’ powers) 
(and note also, as to codes of practice, the Police and Criminal Evidence Act 1984, s 67(9A), (10), 
Vol 12, title Criminal Law); and s 46 (offences relating to assaulting, obstructing or impersonating 
accredited persons). 

Accredited persons are prohibited from appointment as the chairman or .a member of the 
Independent Police Complaints Commission established by s 9(1); see s 9(3)(d). 

Railway safety accreditation scheme See the note to s 40. 


Exercise of regulatory functions As to the apphcation of the Legislauve and Regulatory 
Reform Act 2006, ss 20, 21, Vol 10, title Constitutional Law, to regulatory functions (as defined by 
s 32(2)—(4) of that Act, in the same title) so far as exercisable by a Minister of the Crown under this 
section or Sch 5, para 8 to this Act, see the Legislative and Regulatory Reform (Regulatory 
Functions) Order 2007, SI 2007/3544, arts 1(2), 2—4, Schedule, Pt 3 (made under s 24(2) of that 
Act, in the same title). 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“accredited person”: s 47(1) 

“a community safety accreditation scheme”: s 40(1) 

“community safety functions”: s 47(1) 

“conduct”: s 47(1) 

“employer”: s 47(2)(b) 

“weights and measures inspector”: s 47(1) 


[41A Accreditation of weights and measures inspectors [375] 


(1) The chief officer of police of any police force may, on the making of an 
application for the purpose by such person and in such manner as he may 
require, grant accreditation under this section to a weights and measures 
inspector. 


(2) A weights and measures inspector to whom an accreditation under this 
section is granted by a chief officer of police may exercise the powers conferred 
by the accreditation in the chief officer’s police area. 


(3) Schedule 5A (which sets out the powers that may be conferred on 
inspectors accredited under this section) shall have effect. 


(4) A chief officer of police shall not grant accreditation to a weights and 
measures inspector under this section unless he is satisfied that— 


(a) the inspector is a suitable person to exercise the powers that will be 
conferred on him by virtue of the accreditation; and 

(b) the inspector has received adequate training for the exercise of those 
powers. 

(5) A chief officer of police may charge such fee as he considers appropriate 
for one or both of the following— 

(a) considering an application for or for the renewal of an accreditation 
under this section; 

(b) granting an accreditation under this section. 


(6) A weights and measures inspector authorised or required to do anything 
by virtue of an accreditation under this section— i 


(a) shall not be authorised or required by virtue of that accreditation to 
engage in any conduct otherwise than in the course of his duties as 
a weights and measures inspector; and 
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(b) shall be so authorised or required subject to such other restrictions 
and conditions (if any) as may be specified in his accreditation. 


(7) An accreditation under this section, unless it is previously withdrawn or 
ceases to have effect in accordance with subsection (8), shall remain in force for 
such period as may be specified in the accreditation, but it may be renewed at 
any time with effect from the time when it would otherwise expire. 

(8) An accreditation under this section shall cease to have effect if the 
accredited inspector ceases to hold office as a weights and measures inspector. | 


NOTES 


Amendments 

Inserted by the Police and Justice Act 2006, s 15(1). 

Sub-s (1): Chief officer of police See the note to s 10. 
Sub-s (1): Police force See the note “Police forces” to s 10. 


Sub-s (1): Grant accreditation For the power to apply accreditation provisions, see s 41B. 
For supplementary provisions relating to accreditations, see s 42. See also s 45 (code of practice 
relating to chief officers’ powers), s 46 (offences against designated and accredited persons etc). 
Accredited persons are prohibited from appointment as the chairman or a member of the 
Independent Police Complaints Commission established by s 9(1); see s 9(3)(d). 


Sub-s (2): Police area See the note to s 40. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“weights and measures inspector”: s 47(1) 


[41B Power to apply accreditation provisions [376] 


(1) The Secretary of State may. by order provide for section 41A and any 
other provision of this Chapter relating to accredited inspectors to apply (with or 
without modification) in relation to persons of a description specified in the 
order. 

(2) The provision which may be made by an order under this section 
includes such modifications of other enactments as appear to the Secretary of 
State to be necessary or appropriate. 

(3) No order shall be made under this section unless a draft of it has been 
laid before and approved by a resolution of each House of Parliament] 


NOTES 


Amendments 
Inserted by the Police and Justice Act 2006, s 16(1). 


Sub-s (1): Secretary of State See the note to s 9. 
Sub-s (1): This Chapter That is, Chapter 1 (ss 38-47 and Schs 4, 5, 5A) of Pt 4 of this Act. 
Additional information See the Introductory Note(s) to this Act. 


Orders under this section 
No orders have been made under this section. 
As to orders under this Act generally, see s 105. 


Definitions 
“accredited inspector”: s 47(1) 
“modification”: s 106 
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42 Supplementary provisions relating to designations and 
accreditations . [377] 


[(A1) A person who exercises or performs any power or duty in relation to 
any person in reliance on his designation under section 38 as a community 
support officer, or who purports to do so, shall produce to that person evidence 
of his designation, if requested to do so. 


(B1) A person who exercises or performs any non-standard power or 
non-standard duty in relation to any person in reliance on his designation under 
section 38 as a community support officer, or who purports to do so, shall 
produce to that person evidence that the power or duty has been conferred or 
imposed on him, if requested to do so. 


(C1) For the purposes of subsection (B1), a power or duty is “non-standard” 
if it is not one of the standard powers and duties of a community support 
officer. | 


(1) A person who exercises or performs any power or duty in relation to any 
person in reliance on his designation under section 38 or 39 or his accreditation 
under section 41 [or 41A], or who purports to do so, shall produce that 
designation or accreditation to that person, if requested to do so. 


[(1A) Subsection (1) does not apply to a person who exercises or performs 
any power or duty in reliance on his designation under section 38 as a 
community support officer, or who purports to do so.] 


(2) A power exercisable by any person in reliance on his designation by a 
chief officer of police under section 38 or 39 or his accreditation under 
section 41 shall[, subject to subsection (2A),] be exercisable only by a person 
wearing such uniform as may be— 


(a) determined or approved for the purposes of this Chapter by the 
chief officer of police who granted the designation or accreditation; 
and 


(b) identified or described in the designation or accreditation; 


and, in the case of an accredited person, such a power shall be exercisable only if 
he is also wearing such badge as may be specified for the purposes of this 
subsection by the Secretary of State, and is wearing it in such manner, or in such 
place, as may be so specified. 


[((2A) A police officer of or above the rank of inspector may direct a 
particular investigating officer not to wear a uniform for the purposes of a 
particular operation; and if he so directs, subsection (2) shall not apply in relation 
to that investigating officer for the purposes of that operation. 


(2B) In subsection (2A), “investigating officer” means a person designated as 
an investigating officer under section 38 by the chiet officer of police of the same 
force as the officer giving the direction. | 


(3) A chief officer of police who has granted a designation or accreditation 
to any person under section 38, 39 or 41 [or an accreditation to any weights and 
measures inspector under section 41A] may at any time, by notice to the 
designated or accredited person [or the accredited inspector], modify or 
withdraw that designation or accreditation. 


(4) 

(5) Where any person’s designation under section 39 is modified or 
withdrawn, the chief officer giving notice of the modification or withdrawal 
shall send a copy of the notice to the contractor responsible for supervising that 


person in the carrying out of the functions for the purposes of which the 
designation was granted. 
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(6) Where any person’s accreditation under section 41 is modified or 
withdrawn, the chief officer giving notice of the modification or withdrawal 
shall send a copy of the notice to the employer responsible for supervising that 
person in the carrying out of the functions for the purposes of which the 
accreditation was granted. 


[(6A) Where the accreditation of a weights and measures inspector under 
section 41A is modified or withdrawn, the chief officer giving notice of the 
modification or withdrawal shall send a copy of the notice to the local weights 
and measures authority by which the inspector was appointed. ] 


(7) For the purposes of determining liability for the unlawful conduct of 
employees of a police authority, conduct by such an employee in reliance or 
purported reliance on a designation under section 38 shall be taken to be 
conduct in the course of his employment by the police authority; and, in the case 
of a tort, that authority shall fall to be treated as a joint tortfeasor accordingly. 

(8) 

(9) For the purposes of determining liability for the unlawful conduct of 
employees of a contractor (within the meaning of section 39), conduct by such 
an employee in reliance or purported reliance on a designation under that 
section shall be taken to be conduct in the course of his employment by that 
contractor; and, in the case of a tort, that contractor shall fall to be treated as a 
joint tortfeasor accordingly. 


(10) For the purposes of determining liability for the unlawful conduct of 
employees of a person with whom a chief officer of police has entered into any 
arrangements for the purposes of a community safety accreditation scheme, 
conduct by such an employee in reliance or purported reliance on an 
accreditation under section 41 shall be taken to be conduct in the course of his 
employment by that employer; and, in the case of a tort, that employer shall fall 
to be treated as a joint tortfeasor accordingly. 


[(11) For the purposes of determining liability for the unlawful conduct of 
weights and measures inspectors, conduct by such an inspector in reliance or 
purported reliance on an accreditation under section 41A shall be taken to be 
conduct in the course of his duties as a weights and measures inspector; and, in 
the case of a tort, the local weights and measures authority by which he was 
appointed shall fall to be treated as a joint tortfeasor accordingly. | 


NOTES 


Amendments 

Sub-ss (A1), (B1), (C1): inserted by the Police and Justice Act 2006, s 9, Sch 5, paras 1, 3(1), (2). 
Sub-s (1): words in square brackets inserted by the Police and Justice Act 2006, s 52, Sch 14, 
para 43(1), (2). 

Sub-s (1A): inserted by the Police and Justice Act 2006, s 9, Sch 5, paras 1, 3(1), (3). 

Sub-s (2): words in square brackets inserted by the Serious Organised Crime and Police Act 2005, 
s 122(1), (2)(a). 

ae 5 oon inserted by the Serious Organised Crime and Police Act 2005, s 122(1), (2)(b). 
Sub-s (3): words in square brackets inserted by the Police and Justice Act 2006, s 52, Sch 14, 
para 43(1), (3). 

Sub-s (4): repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 179, 182, Sch 17, Pt 2. 

Sub-s (6A): inserted by the Police and Justice Act 2006, s 52, Sch 14, para 43(1), (4). 

Sub-s (8): repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 179, 182, Sch 17, Pt Dy, 

Sub-s (11): inserted by the Police and Justice Act 2006, s 52, Sch 14, para 43(1), (5). 


Prospective amendments yam 
Sub-s (1): “, 38B” inserted after “section 38” by the Police Reform and Social Responsibility 
Act 2011, s 90, Sch 13, paras 2, 4(1), (2), as from a day to be appointed under s 157(1) of that Act. 


490 Vol 35 Police and Fire and Rescue Services 


Sub-s (2ZA): inserted as follows after sub-s (2) by the Police Reform and Social Responsibility 
Act 2011, s 90, Sch 13, paras 2, 4(1), (3), as from a day to be appointed under s 157(1) of that Act: 


“(2ZA) A power exercisable by any person in reliance on a designation under section 38B 
by the chief officer of police of the assisted force shall, subject to subsection (2A), be exercisable 
only by a person wearing such uniform as may be— 

(a) determined or approved for the purposes of this Chapter by the chief officer of 
police of the assisting police force; and 
(b) identified or described in the designation. 

In this subsection, “assisted force” and “assisting force” have the same meanings as in 

section 38B.”. 


Sub-s (2A): “or (2ZA)” inserted after “subsection (2)” by the Police Reform and Social 
Responsibility Act 2011, s 90, Sch 13, paras 2, 4(1), (4), as from a day to be appointed under 
s 157(1) of that Act. 

Sub-s (2B): “(in relation to subsection (2)), or section 38B (in relation to subsection (2ZA))” inserted 
after “section 38” by the Police Reform and Social Responsibility Act 2011, s 90, Sch 13, paras 2, 
4(1), (5), as from a day to be appointed under s 157(1) of that Act. 

Sub-s (3): “, 38B” inserted after “section 38” by the Police Reform and Social Responsibility 
Act 2011, s 90, Sch 13, paras 2, 4(1), (6), as from a day to be appointed under s 157(1) of that Act. 
Sub-s (7): words “chief officer of police or local policing body” substituted for words in italics in 
first and second places and words “that chief officer or body” substituted for words in italics in third 
place by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 296, 
as from a day to be appointed under s 157(1) of that Act. 

Sub-s (7A): inserted as follows after sub-s (7) by the Police Reform and Social Responsibility 
Act 2011, s 90, Sch 13, paras 2, 4(1), (7), as from a day to be appointed under s 157(1) of that Act: 


“(7A) For the purposes of determining liability for the unlawful conduct of a civilian 
employee of a police force (within the meaning of section 38B), conduct by such an employee 
in reliance or purported reliance on a designation under section 38B shall be taken to be 
conduct in the course of the employee’s employment by the employer; and, in the case of a tort, 
that employer shall fall to be treated as a joint tortfeasor accordingly.’. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 
1 April 2003; see s 108(2) and the note “Orders under this section” thereto. 


Sub-s (2): Chief officer of police See the note to s 10. 


Sub-s (2): This Chapter That is, Chapter 1 (ss 38-47, Schs 4, 5, 5A) of Pt 4 (ss 38-77, 
Schs 4-6) of this Act. 


Sub-s (2): Secretary of State See the note to s 9. 


Sub-s (7): Unlawful conduct As to liability for wrongful acts by constables generally, cf the 
Police Act 1996, s 88. As to the Secretary of State’s liability in respect of unlawful acts committed by 


i member of a police force engaged on temporary service outside their force, see s 97(9) of the 
996 Act. 


For the time limit for actions founded on tort, see the Limitation Act 1980, s 2, Vol 19(3), title 
Limitation of Actions. 

Sub-s (7): Police authority See the note “Police authorities” to s 10. 

Application to the British Transport Police Force See the note to s 38. 

Railway safety accreditation scheme See the note to s 40. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“accredited inspector”: s 47(1) 

“accredited person”: s 47(1) 

“a community service accreditation scheme”: s 40(1) 
“conduct”: s 47(1) 

“designated person”: s 47(1) 

“employee”: s 47(2)(b) 

“employer”: s 47(2)(b) 

“modify”: s 106 

“weights and measures inspector”: s 47(1) 
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43 Railway safety accreditation scheme ee [378] 


(1) The Secretary of State may make regulations for the purpose of enabling 
the chief constable of the British Transport Police Force to establish and maintain 
a scheme (“a railway safety accreditation scheme”). 

{[(2) A railway safety accreditation scheme is a scheme for the exercise, 
within a place specified in section 31(1)(a) to (f) of the Railways and Transport 
Safety Act 2003 in England and Wales, by persons accredited by the chief 
constable of the British Transport Police Force under the scheme, of the powers 
conferred on those persons by their accreditation under that scheme.] 

(3) The regulations may make provision— 

(a) as to the purposes for which a railway safety accreditation scheme 
may be established; 

(b) as to the procedure to be followed in the establishment of such a 
scheme; and 

(c) as to matters for which such a scheme must contain provision. 

(4) The regulations may make provision as to the descriptions of persons 
who may be accredited under a railway satety accreditation scheme and as to the 
procedure and criteria to be applied for the grant of any accreditation under such 
a scheme. 

(5) The regulations may make provision as to the powers which may be 
conferred on a person by an accreditation under such a scheme. 


(6) Subject to subsection (7), no regulations made by virtue of subsection (5) 
shall permit a power to be conferred on a person accredited under a railway 
safety accreditation scheme which could not be conferred on an accredited 
person under a community safety accreditation scheme. 


(7) The regulations may provide that the powers which may be conferred on 
a person by an accreditation under a railway safety accreditation scheme include 
the powers of a constable in uniform and of an authorised constable to give a 
penalty notice under Chapter 1 of Part 1 of the Criminal Justice and Police 
Act 2001 (fixed penalty notices) in respect of the following offences— 

(a) an offence under section 55 of the British Transport Commission 
Act 1949 (c xxix) (trespassing on a railway); 

(b) an offence under section 56 of that Act (throwing stones etc at trains 
or other things on railways). 

(8) In relation to a person accredited under a railway safety accreditation 
scheme, the regulations may apply, with such modifications as may be prescribed 
by them, any provision of this Chapter which applies in relation to an accredited 
person. 

(9) Before making regulations under this section the Secretary of State shall 
consult with— 

[(a) the Association of Chief Police Officers;] 

(b) the chief constable of the British Transport Police Force; 

[(c) the Association of Police Authorities; ] 

(d) the [British Transport Police Authority]; 

(e) persons whom he considers to represent the interests of local 
authorities; 

(§ the Mayor of London; and 

(g) such other persons as he thinks fit. 


(10) In this section— 
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“local authorities” means district councils, London borough councils, 
county councils in Wales, county borough councils and the 
Common Council of the City of London; and 


NOTES 

Amendments 

Sub-s (2): substituted by the British Transport Police (Transitional and Consequential Provisions) 
Order 2004, SI 2004/1573, art 12(7)(a). 

Sub-s (9)(a): substituted by the Police and Justice Act 2006, s 6(1), Sch 4, para 14(a). 

Sub-s (9)(c): substituted by the Police and Justice Act 2006, s 6(1), Sch 4, para 14(b). 

Sub-s (9)(d): words in square brackets substituted by the British Transport Police (Transitional and 
Consequential Provisions) Order 2004, SI 2004/1573, art 12(7)(b). 

Sub-s (10): definition “policed premises”: repealed by the British Transport Police (Transitional and 
Consequential Provisions) Order 2004, SI 2004/1573, art 12(7)(c). 

Prospective amendments 

Sub-s (9)(c): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 3, paras 277, 297, as from a day to be appointed under s 157(1) of that Act: 


“(c) such persons as appear to the Secretary of State to represent the views of police 
and crime commissioners; 

(ca) the Mayor's Office for Policing and Crime; 

(cb) the Common Council of the City of London; and”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

1 October 2002; see s 108(2) and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 9. 

Sub-s (1): Chief Constable of the British Transport Police Force As to the 


appointment of this officer, see the Railways and Transport Safety Act 2003, s 21. As to the British 
Transport Police Force, see the note to s 26. 


Sub-s (2): England; Wales See the note to s 26. 
Sub-s (6): Community safety accreditation scheme As to the establishment and 


maintenance of community safety accreditation schemes, see s 40. As to accreditation under 
community safety accreditation schemes, see s 41 and Sch 5. 

Sub-s (7): Constable See the note to s 9. 

Sub-s (7): Authorised constable; penalty notice For meaning in the Criminal Justice and 
Police Act 2001, Pt 1, Chapter 1 (ss 1—11), Vol 12, title Criminal Law, see s 2(4), (5) thereof. As to 
the giving, form and effect of a penalty notice and the amount and payment of the penalty, see 
ss 2—4 and 7 of that Act. 

Sub-s (8): Any provision of this Chapter which applies, etc See, in particular, s 40 
(establishment and maintenance of community safety accreditation schemes); s 41 and Sch 5 
(accreditation under community safety accreditation schemes); s 42 (supplementary provisions 
relating to accreditations); s 45 (code of practice relating to chief officers’ powers) (and note also, as 
to codes of practice, the Police and Criminal Evidence Act 1984, s 67(9A), Vol 12, title Criminal 
Law); and s 46 (offences relating to assaulting, obstructing or impersonating accredited persons). 


Sub-s (9): Persons See the note to s 22. 


Sub-s (9): British Transport Police Authority As to this police authority, see the Railways 
and Transport Safety Act 2003, s 18 et seq. 


Sub-s (10): District councils; London borough councils; county; county borough; 
Common Council of the City of London | See the notes to s 40. 


Additional information See the Introductory Note(s) to this Act. 
British Transport Commission Act 1949 1949 c xxix; outside the scope of this work. 


Criminal Justice and Police Act 2001 For Chapter 1 (ss 1-11) of Pt 1 of that Act, see 
Vol 12, title Criminal Law. 


Railways and Transport Safety Act 2003 For s 31 of that Act, see this title. 
Regulations under this section 


Railway Safety Accreditation Scheme Regulations 2004, SI 2004/915, as amended by 
SI 2004/1573. 
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As to regulations under this Act generally, see s 105. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“accredited person”: s 47(1) 

“the Association of Chief Police Officers”: s 106 

“modification”: s 106 


44 


Amends the Road Tiaffic Regulation Act 1984, s 96(2)(c), (3), title Roads, Railways and 
Transport. 


45 Code of practice relating to chief officers’ powers under Chapter 1 
[379] 


(1) The Secretary of State shall issue a code of practice about the exercise 
and performance by chief officers of police ... of their powers and duties under 


this Chapter. 


(2) The Secretary of State may from time to time revise the whole or any 
part of a code of practice issued under this section. 


(3) Before issuing or revising a code of practice under this section, the 
Secretary of State shall consult with— 
(a), (b) ... 
[() the Association of Police Authorities; ] 
a fE) x... 
[( the Association of Chief Police Officers;] 
(g) persons whom he considers to represent the interests of local 
authorities; 
(h) the Mayor of London; and 
(i) such other persons as he thinks fit. 

(4) The Secretary of State shall lay any code of practice issued by him under 
this section, and any revisions of any such code, before Parliament. 

(5) In discharging any function to which a code of practice under this 
section relates, a chief officer of police ... shall have regard to the code. 

(6) For the purposes of subsection (3)(g), “local authorities” means district 
councils, London borough councils, county councils in Wales, county borough 
councils, the Common Council of the City of London and the Council of the 
Isles of Scilly. 


NOTES 

Amendments 

Sub-s (1): words omitted repealed by the Serious Organised Crime and Police Act 2005, ss 59, 
174(2), Sch 4, paras 179, 183(1), (2), Sch 17, Pt 2. 

Sub-s (3)(a), (b): repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), 
Sch 4, paras 179, 183(1), (3), Sch 17, Pt 2. 

Sub-s (3)(c): substituted by the Police and Justice Act 2006, s 6(1), Sch 4, para 15(a). 

Sub-s (3)(d), (e): repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), 
Sch 4, paras 1179, 183(1), G), Sch 17, Pt 2. 

Sub-s (3)(f): substituted by the Police and Justice Act 2006, s 6(1), Sch 4, para 15(b). 

Sub-s (5): words omitted repealed by the Serious Organised Crime and Police Act 2005, ss 59, 
174(2), Sch 4, paras 179, 183(1), (4), Sch 17, Pt 2. 

Prospective amendments 

Sub-s (3)(c): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 3, paras 277, 298, as from a day to be appointed under s 157(1) of that Act: 
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“(c) such persons as appear to the Secretary of State to represent the views of police 
and crime commissioners; 

(ca) the Mayor’s Office for Policing and Crime; 

(cb) the Common Council of the City of London; and”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement D 
No order has been made under s 108(2) bringing this section into force. For the latest information 
call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online at www.lexisnexis.com/ 


uk/legal. 
Sub-s (1): Secretary of State See the note to s 9. 
Sub-s (1): Chief officers of police See the note to s 11. 


Sub-s (1): This Chapter That is, Chapter 1 (ss 38—47 and Schs 4, 5 and 5A) of Pt 4 (ss 38—77 
and Schs 4—6) of this Act. 


Sub-s (3): Persons See the note to s 22. 


Sub-s (6): District councils; London borough; county; county borough; Common 
Council of the City of London; Isles of Scilly See the notes to s 40. 


Application to the British Transport Police Force See the note to s 38. 
Railway safety accreditation scheme See the note to s 40. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the Association of Chief Police Officers”: s 106 


46 Offences against designated and accredited persons etc [380] 


(1) Any person who assaults— 


(a) a designated person in the execution of his duty, 

(b) an accredited person in the execution of his duty, 

[(ba) an accredited inspector in the execution of his duty,] or 

(c) a person assisting a designated or accredited person [or an accredited 
inspector] in the execution of his duty, 


is guilty of an offence and shall be liable, on summary conviction, to 
imprisonment for a term not exceeding six months or to a fine not exceeding 
level 5 on the standard scale, or to both. 


(2) Any person who resists or wilfully obstructs— 


(a) a designated person in the execution of his duty, 

(b) an accredited person in the execution of his duty, 

[(ba) an accredited inspector in the execution of his duty,] or 

(c) a person assisting a designated or accredited person [or an accredited 
inspector] in the execution of his duty, 


is guilty of an offence and shall be liable, on summary conviction, to 
imprisonment for a term not exceeding one month or to a fine not exceeding 
level 3 on the standard scale, or to both. 


(3) Any person who, with intent to decetve— 


(a) impersonates a designated person[, an accredited person or an 
accredited inspector], 

(b) - makes any statement or does any act calculated falsely to suggest that 
he is a designated person{, that he is an accredited person or that he 
is an accredited inspector], or 

(c) makes any statement or does any act calculated falsely to suggest that 
he has powers as a designated or accredited person [or as an 
accredited inspector] that exceed the powers he actually has, 
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is guilty of an offence and shall be liable, on summary conviction, to 
imprisonment for a term not exceeding six months or to a fine not exceeding 
level 5 on the standard scale, or to both. 


(4) In this section references to the execution by a designated person, 
accredited person or accredited inspector] of his duty are references to his 
exercising any power or performing any duty which is his by virtue of his 
designation or accreditation. 


NOTES 

Amendments 

Sub-s (1)(ba): inserted by the Police and Justice Act 2006, s 52, Sch 14, para 44(1), (2)(a). 

Sub-s (1)(c): words in square brackets inserted by the Police and Justice Act 2006, s 52, Sch 14, 
para 44(1), (2)(b). 

Sub-s (2)(ba): inserted by the Police and Justice Act 2006, s 52, Sch 14, para 44(1), (2)(a). 

Sub-s (2)(c): words in square brackets inserted by the Police and Justice Act 2006, s 52, Sch 14, 
para 44(1), (2)(b). 

Sub-s (3)(a): words in square brackets substituted by the Police and Justice Act 2006, s 52, Sch 14, 
para 44(1), (3)(a). 

Sub-s (3)(b): words in square brackets substituted by the Police and Justice Act 2006, s 52, Sch 14, 
para 44(1), (3)(b). 

Sub-s (3)(c): words in square brackets inserted by the Police and Justice Act 2006, s 52, Sch 14, 
para 44(1), (3)(c). 

Sub-s (4): words in square brackets substituted by the Police and Justice Act 2006, s 52, Sch 14, 
para 44(1), (4). 

Prospective amendments 

Sub-s (2): words “51 weeks” substituted for words in italics by the Criminal Justice Act 2003, 
280(2), Sch 26, para 57, as from a day to be appointed under 336(3), (4) of that Act, Vol 12, title 
Criminal Law. 

Sub-s (5): inserted as follows after sub-s (4) by the Police Reform and Social Responsibility 
Act 2011, s 90, Sch 13, paras 2, 5, as from a day to be appointed under s 157(1) of that Act: 


“(5) References in this section to a designated person are to— 
(a) a designated person within the meaning given by section 47(1), and 
(b) a person in relation to whom a designation under section 38B is for the time 
being in force.”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

2 December 2002; see s 108(2) and the note “Orders under this section” thereto. 

Sub-s (1): Summary conviction Summary jurisdiction and procedure are mainly governed 
by the Magistrates’ Courts Act 1980, Vol 11, title Courts, Judgments and Legal Services, and by 
Criminal Procedure Rules made under the Courts Act 2003, s 69, in the same title. 

Sub-s (1): Standard scale For meaning, see the Criminal Justice Act 1982, s 37, Vol 11, title 
Courts, Judgments and Legal Services, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

The scale is: level 1: £200; level 2: £500; level 3: £1,000; level 4: £2,500; and level 5: £5,000, but 
different amounts may be substituted by order under the Magistrates’ Courts Act 1980, s 143, 
Vol 11, title Courts, Judgments and Legal Services. 

Application to the British Transport Police Force See the note to s 38. 

Railway safety accreditation scheme See the note to s 40. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“accredited inspector”: s 47(1) 

“accredited person”: s 47(1) 

“designated person”: s 47(1) 


47 Interpretation of Chapter 1 _— [381] 
(1) In this Chapter— 
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“accredited inspector” means a weights and measures inspector in 
relation to whom an accreditation under section 41A is for the time 
being in force;] 

“accredited person” means a person in relation to whom an accreditation 
under section 41 is for the time being in force; 

“community safety functions” means any functions the carrying out of 
which would be facilitated by the ability to exercise one or more of 
the powers mentioned in Schedule 5; 

“conduct” includes omissions and statements; 

“designated person” means a person in relation to whom a designation 
under section 38 or 39 is for the time being in force; 


(“weights and measures inspector” means an inspector of weights and 
measures appointed under section 72(1) of the Weights and 
Measures Act 1985]. 


(2) In this*Chaprer— 


(a) references to carrying on business include references to carrying out 
functions under any enactment; and 

(b) references to the employees of a person carrying on business include 
references to persons holding office under a person, and references 
to employers shall be construed accordingly. 


NOTES 

Amendments 

Sub-s (1): definition “accredited inspector”: inserted by the Police and Justice Act 2006, s 52, 
Sch 14, para 45. 

Sub-s (1): definitions “Director General” and “Service Authority”: repealed by the Serious 
Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 179, 184, Sch 17, Pt 2. 


Sub-s (1): definition “weights and measures inspector”: inserted by the Police and Justice Act 2006, 
s 52, Sch 14, para 45. 


Commencement 
1 October 2002; see s 108(2) and the note “Orders under this section” thereto. 


Sub-s (1): This Chapter That is, Chapter 1 (ss 38-47 and Schs 4, 5 and 5A) of Pt 4 (ss 38—77 
and Schs 4-6) of this Act. 


Application to the British Transport Police Force See the note to s 38. 
Additional information See the Introductory Note(s) to this Act. 
Weights and Measures Act 1985 See Vol 39(1), title Sale of Goods and Consumer Law. 


CHAP TERS? 
PROVISIONS MODIFYING AND SUPPLEMENTING 
POLICE POWERS 


48, 49 

S 48: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, Pt 2. 
S 49(1): repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, Pt 2. 
S 49(2), (3): insert the Police and Criminal Evidence Act 1984, s 17(1)(c)(tiia) (superseded). 


Power to require name and address 


50 Persons acting in an anti-social manner [382] 


(1) Ifa constable in uniform has reason to believe that a person has been 
acting, or is acting, in an anti-social manner (within the meaning of section 1 of 
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the Crime and Disorder Act 1998 (c 37) (anti-social behaviour orders)), he may 
require that person to give his name and address to the constable. 
(2) Any person who— 
(a) fails to give his name and address when required to do so under 
subsection (1), or 
(b) gives a false or inaccurate name or address in response to a 
requirement under that subsection, 


is guilty of an offence and shall be liable, on summary conviction, to a fine not 
exceeding level 3 on the standard scale. 


NOTES 

Commencement 

2 December 2002; see s 108(2) and the note “Orders under this section” thereto. 
Sub-s (1): Constable See the note to s 9. 


Sub-s (1): Anti-social manner The powers of a constable to detain and require the name and 
address of a person acting in an anti-social manner and to use reasonable force in the exercise of the 
power, can be conferred on designated community support officers; see s 38 and Sch 4, Pt 1, 
paras 3, 4. Persons accredited under a community safety accreditation scheme established under 
s 40, and railway accredited persons, can also have conferred on them the same power to require the 
name and address of a person acting in an anti-social manner, but cannot use reasonable force when 
exercising their power; see ss 41, 43 and Sch 5, para 3. 


Sub-s (2): Summary conviction; standard scale See the notes to s 46. 
Additional information See the Introductory Note(s) to this Act. 
Crime and Disorder Act 1998 For s 1 of that Act, see Vol 12, title Criminal Law. 


Persons in police detention 


51 Independent custody visitors for places of detention [383] 


(1) Every police authority shall— 


(a) make arrangements for detainees to be visited by persons appointed 
under the arrangements (“independent custody visitors”); and 

(b) keep those arrangements under review and from time to time revise 
them as they think fit. 


(2) The arrangements must secure that the persons appointed under the 
arrangements are independent of both— 
(a) the police authority; and 
(b) the chief officer of police of the police force maintained by that 
authority. 

(3) The arrangements may confer on independent custody visitors such 
powers as the police authority considers necessary to enable them to carry out 
their functions under the arrangements and may, in particular, confer on them 
powers— 

(a) to require access to be given to each police station; 

(b) to examine records relating to the detention of persons there; 

(c) to meet detainees there for the purposes of a discussion about their 
treatment and conditions while detained; and 

(d) to inspect the facilities there including in particular, , cell 
accommodation, washing and toilet facilities and the facilities for 
the provision of food. 


(4) The arrangements may include provision for access to a detainee to be 
denied to independent custody visitors if— 
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(a) it appears to an officer of or above the rank of inspector that there 
are grounds for denying access at the time it is requested; 

(b) the grounds are grounds specified for the purposes of paragraph (a) 
in the arrangements; and 

(c) the procedural requirements imposed by the arrangements in 
relation to a denial of access are complied with. 


(5) Grounds shall not be specified in any arrangements for the purposes of 
subsection (4)(a) unless they are grounds for the time being set out for the 
purposes of this subsection in the code of practice issued by the Secretary of 
State under subsection (6). 


(6) The Secretary of State shall issue, and may from time to time revise, a 
code of practice as to the carrying out by police authorities and independent 
custody visitors of their functions under the arrangements. 


(7) Before issuing or revising a code of practice under this section, the 
Secretary of State shall consult with— 


[(a) the Association of Police Authorities; 
(b) the Association of Chief Police Officers; and] 
(c) such other persons as he thinks fit. 


(8) ‘The Secretary of State shall lay any code of practice issued by him under 
this section, and any revisions of any such code, before Parliament. 


(9) Police authorities and independent custody visitors shall have regard to the 
code of practice for the time being in force under subsection (6) in the carrying 
out of their functions under the preceding provisions of this section. 


(10) In this section “detainee”, in relation to arrangements made under this section, 
means a person detained in a police station in the police area of the police authority. 


NOTES 


Amendments 

Sub-s (7)(a), (b): substituted by the Police and Justice Act 2006, s 6(1), Sch 4, para 16. 
Prospective amendments 

Sub-s (1): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 299(1), (2), as from a day to be 
appointed under s 157(1) of that Act. 

Sub-s (1A): inserted by the Coroners and Justice Act 2009, s 117(4), (5), as from a day to be 
appointed under s 182(5) of that Act, Vol 12, title Criminal Law, as follows: 


“(1A) Every police authority must ensure— 


(a) that the arrangements made by it require independent custody visitors to prepare 
and submit to it a report of any visit made under the arrangements to a 
suspected terrorist detainee, and 

(b) that a copy of any report submitted under paragraph (a) is given to the person 
appointed under section 36(1) of the Terrorism Act 2006 (independent reviewer 
of terrorism legislation).”. 


Sub-s (1A): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 299(1), (3), as from a day to be 
appointed under s 157(1) of that Act. 

Sub-s (2): words “local policing body” substituted for words in italics in first place and words “that 
body” substituted for words in italics in second place by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 299(1), (4), as from a day to be appointed 
under s 157(1) of that Act. 

Sub-s (3): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 299(1), (5), as from a day to be 
appointed under s 157(1) of that Act. 

Sub-s (3)(ba): inserted by the Coroners and Justice Act 2009, s 117(4), (6), as from a day to be 
appointed under s 182(5) of that Act, Vol 12, title Criminal Law, as follows: 


“(ba) in relation to suspected terrorist detainees, to listen to the audio recordings and 
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view the video recordings (with or without sound) of interviews with those 
detainees which have taken place during their detention there and which were 
conducted by a constable;”. 


Sub-ss (3A), (3B): inserted by the Coroners and Justice Act 2009, s 117(4), (7), as from a day to be 
appointed under s 182(5) of that Act, Vol 12, title Criminal Law. as follows: 


“(3A) The arrangements may include provision for access to the whole or part of an audio 
or video recording of an interview of the kind mentioned in subsection (3)(ba) to be denied to 
independent custody visitors if— 


(a) it appears to an officer of or above the rank of inspector that there are grounds 
for denying access at the time it is requested; 


(b) the grounds are grounds specified for the purposes of paragraph (a) in the 
arrangements; and 


(c) the procedural requirements imposed by the arrangements in relation to a denial 
of access to such recordings are complied with. 
(3B) Grounds are not to be specified in any arrangements for the purposes of 
subsection (3A)(a) unless they are grounds for the time being set out for the purposes of this 
subsection in the code of practice issued by the Secretary of State under subsection (6).”. 


Sub-s (6): words “local policing bodies” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 299(1), (6), as from a day to be 
appointed under s 157(1) of that Act. 

Sub-s (7)(a): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 3, paras 277, 299(1), (7), as from a day to be appointed under s 157(1) of that Act: 


“(a) such persons as appear to the Secretary of State to represent the views of police 
and crime commissioners; 

(aa) the Mayor’s Office for Policing and Crime; 

(ab) the Common Council of the City of London;”. 


Sub-s (9): words “Local policing bodies” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 299(1), (8), as from a day to be 
appointed under s 157(1) of that Act. 

Sub-s (10) (before its substitution by the Coroners and Justice Act 2009, s 117): words “local 
policing body” substituted for words “police authority” by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 299(1), (9)(a), as from a day to be appointed 
under s 157(1) of that Act. 

Sub-s (10): substituted by the Coroners and Justice Act 2009, s 117(4), (8), as from a day to be 
appointed under s 182(5) of that Act, Vol 12, title Criminal Law, as follows: 


“(10) In this section— 


“detainee”, in relation to arrangements made under this section, means a person 
detained in a police station in the police area of the police authority; 


“suspected terrorist detainee” means a detainee detained under section 41 of the 
Terrorism Act 2000.”. 


Sub-s (10) (after its substitution by the Coroners and Justice Act 2009, s 117): words “local policing 
body” substituted for words “police authority” by the Police Reform and Social Responsibility 
Act 2011, s 99, Sch 16, Pt 3, paras 277, 299(1), (9)(b), as from a day to be appointed under s 157(1) 
of that Act. 

For the latest information call the Enquiry Bureau on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 
1 April 2003; see s 108(2) and the note “Orders under this section” thereto. 


Sub-s (1): Police authority See the note “Police authorities” to s 10. 
Sub-s (2): Chief officer of police See the note to s 10. 

Sub-s (2): Police force See the note “Police forces” to s 10. 

Sub-s (5): Secretary of State See the note to s 9. 

Sub-s (7): Persons See the note to s 22. 

Sub-s (10): Police area See the note to s 40. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the Association of Chief Police Officers”: s 106 
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52-58 

S 52: amends the Police and Criminal Evidence Act 1984, s 40(8), (10) and inserts s 40(8A), 
(10A) thereof, Vol 12, title Criminal Law. 

S 53(1): amends the Police and Criminal Evidence Act 1984, s 34(6), bol 12, title Criminal Law. 
S 53(2): amends the Police and Criminal Evidence Act 1984, s 62(11), Vol 12, title Criminal 
Law. 

S 54(1): substitutes the Police and Criminal Evidence Act 1984, s 62(9), (9A), Vol 12, title 
Criminal Law. 


S 54(2): amends the Police and Criminal Evidence Act 1984, s 65(1), Vol 12, title Criminal Law. 
S 54(3): inserts the Police and Criminal Evidence Act 1984, s 65(1A), (1B), Vol 12, title 
Criminal Law. 

S 55(1): amends the Road Traffic Act 1988, s 7(4), title Roads, Railways and Transport. 

S 55(2): inserts the Road Traffic Act 1988, s 7(4A), title Roads, Railways and Transport. 

S 55(3): amends the Road Traffic Act 1988, s 11(2), title Roads, Railways and Transport. 

S 55(4): substitutes the Road Traffic Act 1988, s 11(4), title Roads, Railways and Transport. 

S 56(1): inserts the Road Traffic Act 1988, s 7A, title Roads, Railways and Transport. 

S 56(2): substitutes the Road Traffic Act 1988, s 9(1A), (2), title Roads, Railways and Transport. 
S 56(3): amends the Road Traffic Offenders Act 1988, s 34(3), title Roads, Railways and 
‘Transport. 

S 56(4): amends the Road Traffic Offenders Act 1988, Sch 1, Table, title Roads, Railways and 
Transport. 

S 56(3): amends the Road Traffic Offenders Act 1988, Sch 2, Pt 1, title Roads, Railways and 
Transport. 

S 56(6): amends the Powers of Criminal Courts (Sentencing) Act 2000, s 143(6)(b), Vol 12, title 
Criminal Law. 

S 57(1): amends the Road Traffic Offenders Act 1988, s 15(2), title Roads, Railways and 
Transport. 

S 57(2): amends the Road Traffic Offenders Act 1988, s 15(3)(a), title Roads, Railways and 
Transport. 

S 57(3): amends the Road Traffic Offenders Act 1988, s 15(4), title Roads, Railways and 
Transport. 

S 57(4): inserts the Road Traffic Offenders Act 1988, s 15(5A), title Roads, Railways and 
Transport. 

S 57(5): amends the Road Traffic Offenders Act 1988, s 16(1), title Roads, Railways and 
Transport. 

S 57(6): amends the Road Traffic Offenders Act 1988, s 16(2), title Roads, Railways and 
Transport. 

S 58(1): amends the Transport and Works Act 1992, s 3116), title Roads, Railways and Transport. 
S 58(2): inserts the Transport and Works Act 1992, s 31(6.4), title Roads, Railways and Transport. 
S 58(3): inserts the Transport and Works Act 1992, s 31(9A)-(9C), title Roads, Railways and 
Transport. 

S 58(4): inserts the Transport and Works Act 1992, s 31A, title Roads, Railways and Transport. 
S 58(5): substitutes the Transport and Works Act 1992, s 33(1A), (2), title Roads, Railways and 
‘Transport. 


S 58(6): amends the Transport and Works Act 1992, s 34( 1)(a), title Roads, Railways and 
Transport. 


S 58(7): amends the Tiansport and Works Act 1992, s 34(2)(a), title Roads, Railways and 
Transport. 


S 58(8): inserts the Transport and Works Act 1992, s 34(3.A), title Roads, Railways and Transport. 
S 58(9): amends the Transport and Works Act 1992, s 33(3), title Roads, Railways and Transport. 
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2 58(10): inserts the Transport and Works Act 1992, s 38(2A)-(2C), title Roads, Railways and 
ransport. 


S 58(11): substitutes the Transport and Works Act 1992, s 38(5), title Roads, Railways and 
Transport. 


Seizure of motor vehicles 


59 Vehicles used in manner causing alarm, distress or annoyance 


[384] 


(1) Where a constable in uniform has reasonable grounds for believing that a 
motor vehicle is being used on any occasion in a manner which— 


(a) contravenes section 3 or 34 of the Road Traffic Act 1988 CE2) 
(careless and inconsiderate driving and prohibition of off-road 
driving), and 

(b) is causing, or is likely to cause, alarm, distress or annoyance to 
members of the public, 


he shall have the powers set out in subsection (3). 


(2) A constable in uniform shall also have the powers set out in 
subsection (3) where he has reasonable grounds for believing that a motor 
vehicle has been used on any occasion in a manner falling within subsection (1). 


(3) Those powers are— 


(a) power, if the motor vehicle is moving, to order the person driving it 
to stop the vehicle; 

(b) power to seize and remove the motor vehicle; 

(c) power, for the purposes of exercising a power falling within 
paragraph (a) or (b), to enter any premises on which he has 
reasonable grounds for believing the motor vehicle to be; 

(d) power to use reasonable force, if necessary, in the exercise of any 
power conferred by any of paragraphs to (a) to (c). 


(4) A constable shall not seize a motor vehicle in the exercise of the powers 
conferred on him by this section unless— 


(a) he has warned the person appearing to him to be the person whose 
use falls within subsection (1) that he will seize it, if that use 
continues or is repeated; and 

(b) it appears to him that the use has continued or been repeated after 
the warning. 


(5) Subsection (4) does not require a warning to be given by a constable on 
any occasion on which he would otherwise have the power to seize a motor 
vehicle under this section if— 


(a) the circumstances make it impracticable for him to give the 
warning; 

(b) the constable has already on that occasion given a warning under 
that subsection in respect of any use of that motor vehicle or of 
another motor vehicle by that person or any other person; 

(c) the constable has reasonable grounds for believing that such a 
warning has been given on that occasion otherwise than by him; or 

(d) the constable has reasonable grounds for believing that the person 
whose use of that motor vehicle on that occasion would justify the 
seizure is a person to whom a warning under that subsection has 
been given (whether or not by that constable or in respect the same 
vehicle or the same or a similar use) on a previous occasion in the 
previous twelve months. 
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(6) A person who fails to comply with an order under subsection (3)(a) is 
guilty of an offence and shall be liable, on summary conviction, to a fine not 
exceeding level 3 on the standard scale. 


(7) Subsection (3)(c) does not authorise entry into a private dwelling house. 


(8) The powers conferred on a constable by this section shall be exercisable 
only at a time when regulations under section 60 are in force. 


(9) In this section— 


“driving” has the same meaning as in the Road Traffic Act 1988 (c 52); 

“motor vehicle” means any mechanically propelled vehicle, whether or 
not it is intended or adapted for use on roads; and 

“private dwelling house” does not include any garage or other structure 
occupied with the dwelling house, or any land appurtenant to the 
dwelling house. 


NOTES 

Commencement 

1 January 2003; see s 108(2) and the note “Orders under this section” thereto. 
Sub-s (1): Constable — See the note to s 9. 


Sub-s (3): Seize and remove For the making of regulations providing for the removal, 
retention, release or disposal of motor vehicles seized in accordance with this section, see s 60. 
The power of a constable in uniform to stop and seize vehicles used in a manner causing alarm, 
distress or annoyance may also be conferred on a designated community support officer, but such an 
officer may not enter any premises in exercise of the power conferred by sub-s (3)(c), except in the 
company and under the supervision of a constable; see s 38, Sch 4, Pt 1, para 9. 


Sub-s (3): Reasonable force See the note to s 38. 


Sub-s (6): Guilty of an offence „See the notes to the Road Traffic Act 1988, ss 3, 34, title 
Roads, Railways and Transport. 


Sub-s (6): Summary conviction; standard scale . See the notes to s 46. 


Sub-s (9): Mechanically propelled vehicle; intended or adapted for use on roads 
See the Road Traffic Act 1988, s 185, title Roads, Railways and Transport and the note “Cases 
relating to this section” thereto. 


Additional information See the Introductory Note(s) to this Act. 


Road Traffic Act 1988 See title Roads, Railways and Transport. For the meaning of “driving” 
in that Act, see s 192(1) thereof. 


60 Retention etc of vehicles seized under section 59 [385] 


(1) The Secretary of State may by regulations make provision as to— 


(a) the removal and retention of motor vehicles seized under 
section 59; and 
(b) the release or disposal of such motor vehicles. 


(2) Regulations under subsection (1) may, in particular, make provision— 


(a) for the giving of notice of the seizure of a motor vehicle under 
section 59 to a person who is the owner of that vehicle or who, in 
accordance with the regulations, appears to be its owner; 

(b) for the procedure by which a person who claims to be the owner of 
a motor vehicle seized under section 59 may seek to have it 
released; 

(c) for requiring the payment of fees, charges or costs in relation to the 
removal and retention of such a motor vehicle and to any 
application for its release; 

(d) as to the circumstances in which a motor vehicle seized under 
section 59 may be disposed of; 
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(e) as to the destination— 


(i) of any fees or charges payable in accordance with the 
regulations; and 

(ii) of the proceeds (if any) arising from the disposal of a motor 
vehicle seized under section 59; 


(f) ‘for the delivery to a local authority, in circumstances prescribed by 
or determined in accordance with the regulations, of any motor 
vehicle seized under section 59. 


(3) Regulations under subsection (1) must provide that a person who would 
otherwise be liable to pay any fee or charge under the regulations shall not be 
liable to pay it if— 

(a) the use by reference to which the motor vehicle in question was 
seized was not a use by him; and 

(b) he did not know of the use of the vehicle in the manner which led 
to its seizure, had not consented to its use in that manner and could 
not, by the taking of reasonable steps, have prevented its use in that 
manner. 


(4) In this section— 


“local authority” — 
(a) in relation to England, means the council of a county, 
metropolitan district or London borough, the Common 
Council of the City of London or Transport for London; and 
(b) in relation to Wales, means the council of a county or county 
borough; 


“motor vehicle” has the same meaning as in section 59. 


NOTES 


Commencement 
1 October 2002; see s 108(2) and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 9. 
Sub-s (4): England; Wales See the note to s 26. 


Sub-s (4): County As to the counties in England and their councils, see the Local 
Government Act 1972, ss 1, 2, Sch 1, Pts I, Il, title Local Government, and the notes thereto (as 
read, where appropriate, with s 179(1), (2) of that Act, in the same title). 


Sub-s (4): Metropolitan district As to metropolitan districts in England and their councils, 
see the Local Government Act 1972, ss 1(1), (3), 2(2)-(3), Sch 1, Pt I, title Local Government. 


Sub-s (4): London borough; Common council of the City of London 
See the notes to s 40. 
Sub-s (4): Transport for London As to Transport for London generally, see the Greater 


London Authority Act 1999, s 154, Sch 10, title Local Government, and the note “Transport for 
London” to s 154 of that Act. 


Sub-s (4): County; county borough See the notes to s 40. 
Additional information See the Introductory Note(s) to this Act. 


Regulations under this section 

Police (Retention and Disposal of Motor Vehicles) Regulations 2002, SI 2002/3049, as amended by 
SI 2005/2702, SI 2008/2096. 

As to regulations under this Act generally, see s 105. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


Definitions 
“motor vehicle”: s 59(9) (by virtue of sub-s (4) above) 
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Gl-77 


S 61: substitutes the Crime and Disorder Act 1998, s 1(1)(b), (6), amends s 1(1), (10) thereof, 
and s 1(3), (12) thereof (superseded), inserts s 1(1A), (1B) thereof, and repeals s 1(2) thereof, 
Vol 12, title Criminal Law. 


S 62(1): inserts the Crime and Disorder Act 1998, s 1A, Vol 12, title Criminal Law. 
S 62(2): amends the Crime and Disorder Act 1998, s 114, Vol 12, title Criminal Law. 
S 63: inserts the Crime and Disorder Act 1998, s 1B, Vol 12, title Criminal Law. 

S 64: inserts the Crime and Disorder Act 1998, s 1C, Vol 12, title Criminal Law. 

S 65(1): inserts the Crime and Disorder Act 1998, s 1D, Vol 12, title Criminal Law. 
S 65(2): amends the Crime and Disorder Act 1998, s 4(1), Vol 12, title Criminal Law. 
S 66: inserts the Crime and Disorder Act 1998, s 1E, Vol 12, title Criminal Law. 

Ss 67-74: repealed by the Sexual Offences Act 2003, s 140, Sch 7. 


S 75: inserts the Crime and Disorder Act 1998, s 16(3A) (superseded) and amends s 16(5) 
thereof, Vol 6, title Children. 


S 76(1): introductory. 


S 76(2): amends the Road Tiaffic Offenders Act 1988, s 54(9), title Roads, Railways and 
Transport. 


S 76(3): amends the Road Traffic Offenders Act 1988, s 75(1), title Roads, Railways and 
Transport. 


S 76(4): repealed by the Road Safety Act 2006, s 59, Sch 7(2). 
S 76(5): amends the Road Traffic Offenders Act 1988, s 87, title Roads, Railways and Transport. 


S 76(6): amends the Road Traffic Offenders Act 1988, s 89(1), title Roads, Railways and 
Transport. 


S 77: amends the Police (Property) Act 1897, s 2 and inserts s 2A thereof. 


PART 5 


78-81 

S 78: inserts the Ministry of Defence Police Act 1987, s 2B. 

S 79(1): inserts the Ministry of Defence Police Act 1987, s 3A. 

S 79(2): inserts the Ministry of Defence Police Act 1987, s 4A. 

S 79(3): substitutes the Ministry of Defence Police Act 1987, s 1(5). 

S 79(4): inserts the Ministry of Defence Police Act 1987, s 6A. 

S 80: inserts the Ministry of Defence Police Act 1987, ss 4B, 4C. 

S 81(1): inserts the Firearms (Amendment) Act 1968, s 16B, Vol 12, title Criminal Law. 


S 81(2): repealed by the Firearms (Northern Ireland) Order 2004, SI 2004/702 (NI 3), 
art 82(2), Sch 8. 


PART 6 
MISCELLANEOUS 


Appointment and attestation of police officers etc 


82 Nationality requirements applicable to police officers etc [386] 


(1) Irrespective of his place of birth, a person of any nationality may be— 
(a) a member of a police force maintained for any police area in 
England and Wales or Scotland; 


(b) amember of the Police Service of Northern Ireland or of the Police 
Service of Northern Ireland Reserve; 
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w 


( TM 

(d) a member of the British Transport Police Force; 
a a member of the Civil Nuclear Constabulary; [or]] 
( 


g) a special constable; 


and, accordingly, irrespective of his place of birth such a person may be attested 
or appointed, and hold office, as a constable. 


(2) Subsection (1) is subject to any provision falling within subsection (3) 
which relates to qualification for appointment as a constable or as a special 
ome or for membership of, or for particular ranks, offices or positions 
with— 

(a) any force or constabulary; [or] 

(b) the Police Service of Northern Ireland or the Police Service of 
Northern Ireland Reserve;... 

(c) 


(3) Provision falls within this subsection if it is— 


(a) provision made by regulations made under section 50 or 51 of the 
1996 Act (regulations for police constables and for special 
constables); 

(b) provision made by regulations made under section 26 of the Police 
(Scotland) Act 1967 (c 77) (regulations about the government and 
administration of police forces); 

(c) provision made under section 25 or 26 of the Police (Northern 
Ireland) Act 1998 (c 32) (regulations for police constables and for 
the constables in the Police Service of Northern Ireland Reserve); 
[and] 


(d) ee. 

(e) provision given effect to by any arrangements made for the purpose 
of regulating appointment to membership of the British Transport 
Police Force, [or the Civil Nuclear Constabulary], or to particular 
ranks or positions with that Force or Constabulary. 


(4) Without prejudice to the generality of any power conferred apart from 
this section, the provision falling within subsection (3) that may be made by any 
such regulations, terms and conditions or arrangements as are mentioned in that 
subsection may include provision imposing any of the following requirements— 


(a) requirements with respect to the competence in written and spoken 
English of candidates for appointment; 

(b) requirements with respect to the immigration status of such 
candidates; 

(c) requirements with respect to nationality in the case of particular 
ranks, offices or positions; 


and, in a case where the power to make provision with respect to qualification 
for appointment as a constable or as a special constable, or for membership of a 
force [or service], is exercisable by any such regulations as are mentioned in that 
subsection, the regulations made must impose requirements with respect to all 
the matters mentioned in paragraphs (a) and (b). 


(5) 


NOTES 

Amendments 

Sub-s (1)(c): repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 179, 1185(1), (2), Sch 17, Pt 2. 
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Sub-s (1)(e): substituted by the Energy Act 2004, s 69(1), Sch 14, para 11(a); word in square 
brackets inserted by the Serious Organised Crime and Police Act 2005, s 161(5), Sch 13, Pt 2, 
paras 11, 12(1), (2)(a). 

Sub-s (1)(f): repealed by the Serious Organised Crime and Police Act 2005, ss 161(5), 174(2), 
Sch 13, Pt 2, paras 11, 12(1), (2)(b), Sch 17, Pt 2. 

Sub-s (2)(a): word in square brackets inserted by the Serious Organised Crime and Police Act 2005, 
s 59, Sch 4, paras 179, 185(1), (3)(a). , ' 
Sub-s (2)(c) (and preceding word “or”): repealed by the Serious Organised Crime and Police 
Act 2005, ss 59, 174(2), Sch 4, paras 179, 185(1), (3)(b), Sch 17, Pt 2. 

Sub-s (3)(c): word in square brackets inserted by the Serious Organised Crime and Police Act 2005, 
s 59, Sch 4, paras 179, 185(1), (4)(a). 

Sub-s (3)(d): repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 179, 185(1), (4)(b), Sch 17, Pt 2. 

Sub-s (3)(e): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 161(5)) Sch 13, Pt 2, parasi1 1, T2003): 

Sub-s (4): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 59, Sch 4, paras 179, 185(1), (5). 

Sub-s (5): repealed by the Serious Organised Crime and Police Act 2005, ss 161(5), 174(2), Sch 13, 
Pt 2; paras 11; 12(1); (4), Sch 17, Pt 2. 

Commencement 

Sub-ss (1)—(3); 3 February 2003; see s 108(2) and the note “Orders under this section” thereto. 
Sub-s (4): 1 October 2002; see s 108(2) and the note “Orders under this section” thereto. 

Sub-s (5): 3 February 2003; see s 108(2) and the note “Orders under this section” thereto, 
General Note This section removes the prohibition, arising in consequence of the Act of 
Settlement (1700), s 3, Vol 10, title Constitutional Law and the Aliens Restriction (Amendment) 
Act 1919, s 6, Vol 31, title Nationality and Immigration, on the employment of foreign nationals 
(other than Commonwealth nationals and citizens of the Irish Republic) as members of police 
forces in England, Wales, Scotland and Northern Ireland, the British Transport Police, or the Special 
Constabulary. 

Sub-s (1): Police force See the note “Police forces” to s 10. 

Sub-s (1): Police area See the note to s 40. 

Sub-s (1): England; Wales See the notes to s 26. 

Sub-s (1): Police Service of Northern Ireland For meaning, see the Police (Northern 
Ireland) Act 2000, ss 1(1), (2), 77(1), Vol 32, title Northern Ireland, as applied by the Interpretation 
Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (1): Police Service of Northern Ireland Reserve For meaning, see the Police 
(Northern Ireland) Act 2000, ss 1(3), (4), 77(1), Vol 32, title Northern Ireland, as applied by the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (1): British Transport Police Force See the note to s 26. 


Sub-s (1): Civil Nuclear Constabulary As to the Civil Nuclear Constabulary generally, see 
the Energy Act 2004, s 52, and the note “Civil Nuclear Constabulary” thereto. 


Sub-s (1): Special constable See the note to s 12. 

Sub-s (1): Constable See the note to s 9. 

Sub-s (4): Written See the note “Writing” to s 12. 

Additional information See the Introductory Note(s) to this Act. 
1996 Act That is, the Police Act 1996; see s 106. 


Police (Northern Ireland) Act 1998 Certain provisions of the 1998 Act are printed in 
Vol 32, title Northern Ireland, but they do not include ss 25 and 26 of that Act, which are omitted 
as applying to Northern Ireland only. 

Police (Scotland) Act 1967 Certain provisions of the 1967 Act are printed in this title, but 
they do not include s 26 of that Act, which is omitted as applying to Scotland only. 

Definitions 

“the 1996 Act”: s 106 


83-91 
S 83: substitutes the Police Act 1996, Sch 4. 
S 84: repealed by the Policing and Crime Act 2009, s 112(2), Sch 8, Pt 1. 


Ss 85-91: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 179, 186, Sch 17, Pt 2. 
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Bodies with functions in relation to the police 
92-95 


S 92: inserts the Police Act 1996, ss 6A, §(2A), and amends s 9(2) (repealed); repealed by the 
Police and Justice Act 2006, s 52, Sch 15, Pt 1(B), as from a day to be appointed under s 53 of 
that Act. i 
S 93: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 1742), Sch 4, 
paras 179, 187, Sch 17, Pt 2. 


S 94: repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(B). 


S 95: repealed by the Serious Organised Crime and Police Act 2005, ss 158(4), 174(2), Sch 17, 
JERE 1G, 


96 President of ACPO s [387] 


If a person who holds the office of constable becomes the president of the 
Association of Chief Police Officers ..., he shall, while he is the president of that 
Association— 


(a) continue to hold the office of constable; and 
(b) hold that office with the rank of chief constable. 


NOTES 

Amendments 

Words omitted repealed by the Police and Justice Act 2006, ss 6(1), 52, Sch 4, para 17, Sch 15, 
BatB) 

Commencement 

1 April 2003; see s 108(2) and the note “Orders under this section” thereto. 

Constable See the note to s 9. 

Chief constable As to the appointment of chief constables, see the Police Act 1996, s 11. 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the Association of Chief Police Officers”: s 106 


97 Crime and disorder reduction partnerships [388] 


(1)—(14) 

(15) Section 5(1) (as amended by subsection (2)) shall have effect in relation 
to a local government area in England at any time when that area or a part of it 
comprises or contains an area that is not included in the area of a Primary Care 
Trust, as if the reference to a Primary Care Trust the whole or part of whose area 
lies within the local government area included a reference to any health 
authority or strategic health authority whose area comprises or includes the area 
for which there is no Primary Care Trust. 


NOTES 


Amendments 

Sub-s (1): introductory. 

Sub-s (2): inserts the Crime and Disorder Act 1998, s 5(1)(c)—(f), Vol 12, title Criminal Law. 
Sub-s (3): inserts the Crime and Disorder Act 1998, s 5(1A), (1B), Vol 12, title Criminal Law. 
Sub-s (4): substitutes the Crime and Disorder Act 1998, s 5(2)(b) and inserts s 5(2)(d) thereof, 
Vol 12, title Criminal Law. 

Sub-s (5); amends the Crime and Disorder Act 1998, s 5(3), Vol 12, title Criminal Law. 

Sub-s (6): inserts the Crime and Disorder Act 1998, s 5(6) (superseded). 

Sub-ss (7)-(t2): repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 3. 

Sub-s (13): amends the Crime and Disorder Act 1998, s 114(1), (2), Vol 12, title Criminal Law. 
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Sub-s (14): amends the Crime and Disorder Act 1998, s 115(2)(d), Vol 12, title Criminal Law. 
Commencement 
Commencement orders made under s 108(2) have brought this section into force as follows: 
Sub-s (1) 1 October 2002 (in relation to England) 

1 April 2003 (in relation to local government areas in Wales) 


Sub-s (2) 1 April 2003 (in relation to local government areas in Wales and in 
relation to England in so far as it relates to the Crime and Disorder 
Act 1998, s 5(1)(c), (d)) 


30 April 2004 (so far as not already in force) 
Sub-ss (3), (4) 1 October 2002 (in relation to England) 
1 April 2003 (in relation to local government areas in Wales) 


Sub-s (5) 1 April 2003 (in relation to local government areas in Wales) 
23 February 2004 (in relation to England) 
Sub-s (6) 1 April 2003 
Sub-s (7) 1 October 2002 (in relation to England) 
1 April 2003 (in relation to local government areas in Wales) 
Sub-s (8) 1 April 2003 (in relation to local government areas in Wales) 
23 February 2004 (in relation to England) 
Sub-ss (9)—(11) 1 October 2002 (in relation to England) 
1 April 2003 (in relation to local government areas in Wales) 
Sub-s (12) i 1 April 2003 
Sub-ss (13), (14) 1 October 2002 (in relation to England) 


1 April 2003 (in relation to local government areas in Wales) 
Sub-s (15) 1 April 2003 (in relation to local government areas in Wales) 
30 April 2004 (in relation to England) 


Sub-s (15): Section 5(1) That is, the Crime and Disorder Act 1998, s 5(1), Vol 12, title 
Criminal Law. 
Sub-s (15): England See the note “England; Wales” to s 26. 


Sub-s (15): Primary Care Trust As to Primary Care Trusts generally, see the National 
Health Service Act 2006, s 18, Sch 3, title Medical Services, Health and Care Regulation, and the 
note “Primary Care Trusts” to s 18 of that Act. 


Additional information See the Introductory Note(s) to this Act. 


98, 99 
S 98: repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 3. 
S 99: repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 


100 Metropolitan Police Authority housing ` [389] 
(1), (2) 


(3) Nothing in subsection (1) or in any repeal made by this Act for the 
purposes of that subsection shall affect— 


(a) the operation of Part 5 of the Housing Act 1985 (c 68) (the right to 
buy) in relation to any case in which a person who had acquired a 
right to buy under that Part before the day on which this Act is 
passed either— 


(i) had served a notice under section 122 of that Act (tenant’s 


notice claiming right to buy) on the Metropolitan Police 
Authority before that day; or 
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(ii) serves such a notice on that Authority in the period of three 
months beginning with that day; 
or 
(b) the extent to which, in any other case, any period falling before the 
day on which this Act is passed falls at any subsequent time tobe 
treated as a period qualifying under any of the provisions of 
Schedule 4 to that Act. 
(4) A tenancy which becomes an assured tenancy by virtue of this section 
shall be an assured shorthold tenancy unless (whenever it was entered into) it— 
(a) falls within any of paragraphs 1 to 3 of Schedule 2A to the Housing 
Act 1988 (c 50); or 
(b) was an assured tenancy, but not an assured shorthold tenancy, 
immediately before it became a secure tenancy. 


NOTES 


Amendments 
Sub-s (1): amends the Housing Act 1985, s 4(e), title Land, Tenancies and Housing. 
Sub-s (2): amends the Housing Act 1988, Sch 1, para 12(2)(g), title Land, Tenancies and Housing. 


Commencement 
24 July 2002 (the date of royal assent); see s 108(3)(a). 


Sub-s (3): Right to buy See the Housing Act 1985, s 118, and the note thereto, title Land, 
Tenancies and Housing. 


Sub-s (3): Day on which this Act is passed This Act was passed (received royal assent) on 
24 July 2002. 


Sub-s (3): Metropolitan Police Authority See the note to s 40. 


Sub-s (4): Assured tenancy As to assured tenancies, see the Housing Act 1988, s 1, and the 
note thereto, title Land, Tenancies and Housing. 


Sub-s (4): Assured shorthold tenancy As to assured shorthold tenancies generally, see the 
Housing Act 1988, ss 19A, 20, and the notes thereto, title Land, Tenancies and Housing. 


Sub-s (4): Secure tenancy As to secure tenancies and the rights of secure tenants, see the 
Housing Act 1985, Pt 4 (ss 79-117, Sch 1-3A), title Land, Tenancies and Housing. See also the 
notes “Secure tenancy” and “Phasing out of certain secure tenancies” to s 79 of that Act. 


Additional information See the Introductory Note(s) to this Act. 
Housing Act 1985 See title Land, Tenancies and Housing. 


101, 102 

S 101: substitutes the Police Act 1996, s 18. 

S 102(1): amends the provisions listed in sub-s (2) of this section. 
S 102(2)(a), (b): amend the Police Act 1996, ss 88(1), 97(9). 


S 102(2)(c), (d): repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), 
Sch 4, paras 179, 188(1), (2), Sch 17, Pt 2. 

S 102(2)(e), (f): amend the Police (Northern Ireland) Act 1998, ss 27(8), 29(1) (outside the scope 
of this work). 

S 102(2)(g): amends the Police (Northern Ireland) Act 1998, Sch 3, para 7(3), Vol 32, title 
Northern Ireland. 

S 102(2)(h): repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 

S 102(3): repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 

S 102(4): amends the provisions listed in sub-s (5) of this section. 

S 102(5)(a): amends the Police Act 1996, s 88(4)(a). 

S 102(5)(b), (c): repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), 
Sch 4, paras 179, 188(1), (3), Sch 17, Pt 2. 
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S 102(5)(d): amends the Police (Northern Ireland) Act 1998, s 29(3)(a) (outside the scope of this 
work). 

S 102(5)(e): amends the Police (Northern Ireland) Act 1998, Sch 3, para 7(4)(a), Vol 32, title 
Northern Ireland. 

S 102(6): repeals the Police Act 1997, s 42(6). 

S 102(7), (8): amend the Police (Scotland) Act 1967 s 39(1), (4) (outside the scope of this work). 


International joint investigation teams 


103 Liability in respect of members of teams [390] 


(1)-(5) 
(6) Where— 


(a) any sums are paid by virtue of this section out of a police fund ... or 
by the Chief Constable of the Police Service of Northern Ireland, 
and 

(b) in pursuance of any international obligation, the Secretary of State 
receives any sum by way of reimbursement, in whole or in part, of 
the sums paid out of that fund or by that Chief Constable, 


the Secretary of State shall pay into that fund or (as the case may be) to that 
Chief Constable the sums received by him by way of reimbursement. 


(7) Where— 


(a) any sums are paid by virtue of this section by a police authority in 
Scotland or a joint police board there, and 

(b) in pursuance of an international obligation, the Secretary of State 
receives any sum by way of reimbursement, in whole or in part, of 
the sums so paid, 


the Secretary of State shall pay the sum received by him by way of 
reimbursement to the Scottish Ministers who shall pay it to that authority or 
board. 


NOTES 


Amendments 

Sub-s (1): inserts the Police Act 1996, s 88(6)—(8). 

Sub-ss (2), (3): repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 179, 189(1), (2), Sch 17, Pt 2. 

Sub-s (4): inserts the Police (Scotland) Act 1967, s 39(5)-(7) (outside the scope of this work). 
aor (5): inserts the Police (Northern Ireland) Act 1998, s 29(6)-(8) (outside the scope of this 
work). 


Sub-s (6)(a): words omitted repealed by the Serious Organised Crime and Police Act 2005, ss 59, 
174(2), Sch 4, paras 179, 189(1), (3), Sch 17, Pt 2. 


Commencement 
1 October 2002; see s 108(2) and the note “Orders under this section” thereto. 


Sub-s (6): Police fund For meaning, see the Police Act 1996, s 101(1), as applied by the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (6): Chief Constable of the Police Service of Northern Ireland The general 
functions of the Chief Constable of the Police Service of Northern Ireland are set out in the Police 
(Northern Ireland) Act 2000 (c 32), s 33 (outside the scope of this work). As to the Police Service 
of Northern Ireland, see the note to s 82. 


Sub-s (6): Secretary of State See the note to s 9. 


Sub-s (7): Scottish Ministers As to the Scottish Ministers generally, see the Scotland 
Act 1998, s 44 et seq, Vol 10, title Constitutional Law. 


Additional information See the Introductory Note(s) to this Act. 
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104 
Sub-s (1): inserts the Police Act 1996, s 89(4)-(6). 
Sub-s (2): inserts the Police (Scotland) Act 1967, s 41(4)-(6) (outside the scope of this work). 


) (3): inserts the Police (Northern Ireland) Act 1998, s 66(5)-(7) (outside the scope of this 
work). ; 


PART 7 
SUPPLEMENTAL 


105 Powers of Secretary of State to make orders and regulations 
[391] 


(1) Every power conferred by this Act on the Secretary of State to make 
orders or regulations shall be exercisable by statutory instrument. 


(2) A statutory instrument containing an order or regulations made in 
exercise of any such power, other than an order to which subsection (3) applies, 
shall be subject to annulment in pursuance of a resolution of either House of 
Parliament. 


(3) This subsection applies to— 


(a) any order under section 9(7) or 108; and 

(b) any order that is required to be approved in draft by virtue of 
section 19(3)[, 38A(4)] [or 41B]... [or paragraph 15A(2) of 
Schedule 4 or paragraph 9A(2) of Schedule 5]. 


(4) Every power of the Secretary of State to make an order or regulations 
under this Act, other than an order under section 9(7) or 108, shall include 
power— 


(a) to make different provision for different cases; 

(b) to make provision subject to such exemptions and exceptions as the 
Secretary of State thinks fit; and 

(c) to make such incidental, supplemental, consequential and 
transitional provision as the Secretary of State thinks fit. 


(5) Every power of the Secretary of State to make provision by regulations 
under Part 2 shall include power to make provision for any of the matters that 
may be provided for to be determined, in accordance with the regulations, by 
the Independent Police Complaints Commission. 


NOTES 


Amendments 

Sub-s (3)(b): reference in first pair of square brackets inserted by the Police and Justice Act 2006, s 9, 
Sch 5, paras 1, 4; words in second pair of square brackets inserted by the Police and Justice 
Act 2006, s 52, Sch 14, para 46; words omitted repealed by the Police and Justice Act 2006, s 52, 
Sch 15, Pt 1(A); words in third pair of square brackets inserted by the Anti-social Behaviour 


Act 2003, s 89(1), (2). 


Commencement 


24 July 2002 (the date of royal assent); see s 108(3)(b). 
Sub-s (1): Secretary of State See the note to s 9. 
Sub-s (5): Part 2 Pt 2 of this Act comprises ss 9-29 and Schs 2, 3. 


Sub-s (5): Independent Police Complaints Commission The Commission is established 
by s 9.and Sch 2. See also the note to s 9. 


Additional information See the Introductory Note(s) to this Act. 
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106 General interpretation [392] 
In this Act— 
“the 1984 Act” means the Police and Criminal Evidence Act 1984 
(c 60); 


“the 1996 Act” means the Police Act 1996 (c 16); 

“the 1997 Act” means the Police Act 1997 (c 50); 

[“the Association of Chief Police Officers” means the Association of 
Chief Police Officers of England, Wales and Northern Ireland;] 


“modifications” includes ‘omissions, alterations and additions, and 
cognate expressions shall be construed accordingly. 


NOTES 


Amendments 

Definition “the Association of Chief Police Officers”: inserted by the Police and Justice Act 2006, 
s 6(1), Sch 4, para 18. 

Definition “British Transport Police Force”: repealed by the Railways and Transport Safety 
Act 2003, s 73, Sch 5, para 4(1), (2)(h). 


Commencement 
24 July 2002 (the date of royal assent); see s 108(3)(b). 


Association of Chief Police Officers This means the Association of Chief Police Officers of 
England, Wales and Northern Ireland; see the Police Act 1996, s 101(1), as applied by the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. 

Police Act 1997 See this title. 

Police and Criminal Evidence Act 1984 See Vol 12, title Criminal Law. 


107 Consequential amendments and repeals [393] 


(1) Schedule 7 (which makes minor and consequential amendments) shall 
have effect. 


(2) The enactments specified in Schedule 8 (which include provisions that 
are spent or have ceased to be of any practical utility) are hereby repealed to the 
extent specified in the second column of that Schedule. 


NOTES 


Commencement 
Sub-s (1): see the “Commencement” note to Sch 7. 
Sub-s (2): see the “Commencement” note to Sch 8. 


Additional information See the Introductory Note(s) to this Act. 


108 Short title, commencement and extent i [394] 


(1) This Act may be cited as the Police Reform Act 2002. 
(2) -This Act, except— 
(a) the provisions specified in subsection (3) (which come into force on 


the day on which this Act is passed), and 
(b) the provisions to which subsections (4) and (5) apply, 
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shal] come into force on such day as the Secretary of State may by order appoint; 
and different days may be appointed under this subsection for different purposes 
or different areas. 


(3) The provisions coming into force on the day on which this Act is passed 
are— 


(a) section 100, the entries in Schedule 8 relating to the Housing 
Act 1985 (c 68), the Housing Act 1988 (c 50), paragraphs 51 and 59 
of Schedule 27 to the Greater London Authority Act 1999 (c 29) 
and paragraph 74 of Schedule 6 to the Criminal Justice and Police 
Act 2001 (c 16) and section 107(2) (so far as relating to those 
entries); and 

(b) sections 105 and 106 and this section. 


(4) The provisions of sections 97 and 98, so far as they relate to local 
government areas in Wales, shall come into force on such day as the National 
Assembly tor Wales may by order made by statutory instrument appoint; and 
different days may be appointed under this subsection for different purposes or 
different areas. 


(5) Sections 70 and 71, and sections 102 to 104 so far as they amend the 
Police (Scotland) Act 1967 (c 77), shall come into force on such day as the 
Scottish Ministers may by order appoint; and different days may be appointed 
under this subsection for different purposes or different areas. 
(6) Subject to subsections (7) to (9), this Act extends to England and Wales 
only. 
(7) This Act extends to the United Kingdom so far as it makes the following 
provision— 
(a) the provision contained in Part 5; 
(b) the provision contained in section 82; 
ee 

(d) the provision contained in section 103(6); 
(e) 

(8) Section 96 also extends to Northern Ireland. 

(9) Subject to subsection (10), this Act, so far as it amends or repeals any 
enactment (other than one that extends to England and Wales only), has the 
same extent as the enactment amended or repealed. 

(10) The amendments and repeals made by this Act— 


(a) in section 96 of the Road Traffic Regulation Act 1984 (c 27) (traffic 
wardens), 

(b) in sections 103 and 183 of the Road Traffic Act 1988 (c 52) (driving 
while disqualified), and 

(c) Part 3 of the Road Traffic Offenders Act 1988 (c 53) (fixed 


penalties), 


do not extend to Scotland. 


NOTES 

Amendments 

Sub-s (7)(c): repealed by the Police and Justice Act 2006, s 52, schi, Be 1A): 

Sub-s (7)(e): repealed by the Serious Organised Crime and Police Act 2005, ss 55(1), 174(2), Sch 2, 
paras 1, 10, Sch 17, Pt 2 

Sub-s (2): Day on which this Act is passed This Act was passed (received royal assent) on 
24 July 2002. 

Sub-s (2): Secretary of State See the note to s 9. 
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Sub-s (4): Local government areas in Wales As to local government areas in Wales, see the 
Local Government Act 1972, ss 20, 21, 270(1), Sch 4, Pts I, I, III, title Local Government, and the 
notes thereto (as read with the Local Government (Wales) Act 1994, s 1 (3), Sch 2, in the same 
title). 

Sub-s (4): National Assembly for Wales Functions exercisable by the Assembly constituted 
by the 1998 Act are transferred to the Welsh Ministers by the Government of Wales Act 2006, 
s 162(1), Sch 11, para 30, subject to any Order in Council made under para 31 of that Schedule, 
Vol 10, title Constitutional Law. As to the consequential construction of references to the Assembly, 
see Sch 11, para 32 to that Act, in the same title. 

Sub-s (5): Scottish Ministers See the note to s 103. 

Sub-s (6): England; Wales See the note to s 26. 

Sub-s (7): United Kingdom This means Great Britain and Northern Ireland; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. “Great Britain” means England, Scotland 
and Wales by virtue of the Union with Scotland Act 1706, preamble, Art I, Vol 10, title 
Constitutional Law, as read with s 22(1) of, and Sch 2, para 5(a) to, the 1978 Act. Neither the 
Channel Islands nor the Isle of Man is within the United Kingdom. 


Sub-s (7): Part 5 That is, ss 78-81. 
Additional information See the Introductory Note(s) to this Act. 


Orders under this section 

Police Reform Act 2002 (Commencement No 1) Order 2002, SI 2002/2306. 

Police Reform Act 2002 (Commencement No 2) (Scotland) Order 2002, SSI 2002/420. 

Police Reform Act 2002 (Commencement No 3) Order 2002, SI 2002/2750. 

Police Reform Act 2002 (Commencement) (Wales) Order 2003, SI 2003/525. 

Police Reform Act 2002 (Commencement No 4) Order 2003, SI 2003/808. 

Police Reform Act 2002 (Commencement No 5) Order 2003, SI 2003/2593. 

Police Reform Act 2002 (Commencement No 6) Order 2004, SI 2004/119. 

Police Reform Act 2002 (Commencement No 7) Order 2004, SI 2004/636. 

Police Reform Act 2002 (Commencement No 8) Order 2004, SI 2004/913. 

Police Reform Act 2002 (Commencement No 9) Order 2004, SI 2004/1319. 

Police Reform Act 2002 (Commencement No 10) Order 2004, SI 2004/3338. 

n above orders bring provisions of this Act, as originally enacted, into force as noted in the table 
elow: 


Provision Date of commencement 

ss 1-8 1 October 2002 (SI 2002/2306) 

s 9(1) 1 April 2003 (SI 2003/808) 

s 9(2)—(4) | t October 2002 (for the purpose of making appointments) 
(SI 2002/2306) 
1 April 2003 (so far as not already in force) (SI 2003/808) 

s 9(5) 1 April 2003 (SI 2003/808) 

s 9(6) See Sch 2 

s 9(7) - — 1 April 2003 (SI 2003/808) 

ss 10-12 1 April 2004 (SI 2004/913) 

s 13 See Sch 3 

s 14(1) 1 April 2004 (SI 2004/913) 

s 14(2), (3) 1 October 2002 (SI 2002/2306) 

ss 15, 16 1 April 2004 (SI 2004/913) 

s 17(1) 1 October 2002 (for the purpose of making regulations) 
(SI 2002/2306) 
1 April 2004 (so far as not already in force) (SI 2004/913) 

s 1724 en 1 April 2004 (SI 2004/913) 

s 17(5) 1 October 2002 (for the purpose of making regulations) 
(SI 2002/2306) 
1 April 2004 (so far as not already in force) (SI 2004/913) 
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D 


Provision 


Date of commencement 


— 


s 18 
s 19 
s 20(1)-(4) 
s 20(5)—(8) 


s 20(9) 
s 21(1)-(9) 
s 21(10)-(12) 


s 22 

5 29 

s 24(a) 

s 24(b)—(d) 
s 25(1)-(3) 
s 25(4) 

s 25(5) 
CEN 25 
e) 
ss 30-33 
ss 34—36 

S 37 

s 38 

s 39(1)-(8) 


s 39(9), (10), (11)(a), 
(b) 


s 39(11)(c) 
s 39(11)(d) 
s 39(12), (13) 
ss 40, 41 

s 42 

s 43 

ss 44, 46 

s 47—49 

s 50 

L Silas) 

s 54(1) 

s 54(2), (3) 


SSS (AZ 
s 55(3), (4) 


s 55(5) 


1 April 2004 (SI 2004/913) 
1 October 2002 (SI 2002/2306) 
1 April 2004 (SI 2004/913) 


1 October 2002 (for the purpose of making regulations) 
(SI 2002/2306) 


1 April 2004 (so far as not already in force) (SI 2004/ 913) 
1 April 2004 (SI 2004/913) 
1 April 2004 (SI 2004/913) 


1 October 2002 (for the purpose of making regulations) 
(SI 2002/2306) 


1 April 2004 (so far as not already in force) (SI 2004/913) 
1 April 2004 (SI 2004/913) 

1 October 2002 (SI 2002/2306) 

15 November 2003 (SI 2003/2593) 
1 October 2002 (SI 2002/2306) 

1 October 2002 (SI 2002/2306) 

1 April 2004 (SI 2004/913) 

1 October 2002 (SI 2002/2306) 

1 April 2004 (SI 2004/913) 

1 October 2002 (SI 2002/2306) 

1 June 2004 (SI 2004/1319) 

1 October 2002 (SI 2002/2306) 

1 April 2004 (SI 2004/913) 

2 December 2002 (SI 2002/2750) 
1 April 2003 (SI 2003/808) 

1 October 2002 (SI 2002/2306) 


1 April 2003 (SI 2003/808) 

1 October 2002 (SI 2002/2306) 

1 April 2003 (SI 2003/808) 

2 December 2002 (SI 2002/2750) 
1 April 2003 (SI 2003/808) 

1 October 2002 (SI 2002/2306) 
2 December 2002 (SI 2002/2750) 
1 October 2002 (SI 2002/2306) 
2 December 2002 (SI 2002/2750) 
1 April 2003 (SI 2003/808) 

1 April 2003 (SI 2003/808) 


1 October 2002 (for the purpose of making orders) (SI 2002/2306) 


1 April 2003 (so far as not already in force) (SI 2003/808) 
1 April 2003 (SI 2003/808) 


1 October 2002 (for the purpose of making orders) (SI 2002/2306) 


1 April 2003 (so far as not already in force) (SI 2003/808) 
1 April 2003 (SI 2003/808) 


516 


Vol 35 Police and Fire and Rescue Services 


Provision 


Date of commencement 


ss 56, 57(1), (2) 
s 57(3) 


s 57(4), (5) 
ss 57(6), 58(1), (2) 
s 58(3) 


s 58(4)-(8) 
s 58(9) 
s 58(10) 


s 58(11) 
s 59 

s 60 

ss 61, 62 
s 63 

s 64 

s 65(1) 


s 65(2) 
s 66 


ss 67—69 
ss 70, 71 
ss 72-74 
ss 75-78 
s 79 

ss 80, 81 
s 82(1)—(3) 
s 82(4) 

s 82(5) 

s 83 

s 84 

s 85 


ss 86(1), (2)(b), (5), 
87(1) 


s 87(2)(a) 
s 87(2)(b) 
s 87(3), (4) 
s 87(5) 


ss 88, 89, 
90(3), (5)—-(7) 


1 October 2002 (SI 2002/2306) 


1 October 2002 (except for the words “or a registered health care 
professional”) (SI 2002/2306) 


1 April 2003 (so far as not already in force) (SI 2003/808) 

1 October 2002 (SI 2002/2306) 

1 April 2003 (SI 2003/808) 

1 October 2002 (for the purpose of making orders) (SI 2002/2306) 
1 April 2003 (so far as not already in force) (SI 2003/808) 

1 October 2002 (SI 2002/2306) 

1 April 2003 (SI 2003/808) 

1 October 2002 (for the purpose of making orders) (SI 2002/2306) 
1 April 2003 (so far as not already in force) (SI 2003/808) 

1 April 2003 (SI 2003/808) 

1 January 2003 (SI 2002/2750) 

1 October 2002 (SI 2002/2306) 

2 December 2002 (SI 2002/2750) 

1 April 2003 (SI 2003/808) 

2 December 2002 (SI 2002/2750) 


2 December 2002 (except for the purposes of inserting the Crime 
and Disorder Act 1998, s 1D(1)(b)) (SI 2002/2750) 


1 April 2003 (so far as not already in force) (SI 2003/808) 
2 December 2002 (SI 2002/2750) 


2 December 2002 (except for the purposes of inserting the Crime 
and Disorder Act 1998, s 1E(1)(b)) (SI 2002/2750) 


1 April 2003 (so far as not already in force) (SI 2003/808) 
2 December 2002 (SI 2002/2750) 
1 October 2002 (SI SSI 2002/420) 
2 December 2002 (SI 2002/2750) 
1 October 2002 (SI 2002/2306) 

9 March 2004 (SI 2004/636) 

1 October 2002 (SI 2002/2306) 

3 February 2003 (SI 2002/2750) 

1 October 2002 (SI 2002/2306) 

3 February 2003 (SI 2002/2750) 

1 October 2002 (SI 2002/2306) 

1 November 2002 (SI 2002/2306) 
1 October 2002 (SI 2002/2306) 

1 April 2003 (SI 2003/808) 


15 November 2003 (SI 2003/2593) 
1 April 2003 (SI 2003/808) 

15 November 2003 (SI 2003/2593) 
1 April 2003 (SI 2003/808) 

1 October 2002 (SI 2002/2306) 
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Date of commencement 


SA7 


s 92(2), (3) 
ss 93, 94 

s 96 

s 97(1) 


s 97(2) 


$ CERIS (H 


SES) 


s 97(8) 


s 97(9)-(11) 


s 97(12) 


s 97(13), (14) 


s 97(15) 


gOS 


15 November 2003 (SI 2003/2593) 
1 October 2002 (SI 2002/2306) 
15 November 2003 (SI 2003/2593) 
1 October 2002 (SI 2002/2306) 


1 October 2002 (so far as it relates to the insertion of the Police 


Act 1996, s 6A(14), (15)) (SI 2002/2306) 

1 November 2002 (so far as not already in force) 

1 November 2002 (SI 2002/2306) 

1 October 2002 (SI 2002/2306) 

1 April 2003 (SI 2003/808) 

1 October 2002 (in relation to England) (SI 2002/2306) 


1 April 2003 (in relation to local government areas in Wales) 
(SI 2003/525) 


1 April 2003 (in relation to local government areas in Wales) 
(SI 2003/525) 


1 April 2003 (in relation to England in so far as it relates to the 
Crime and Disorder Act 1998, s 5(1)(c), (d)) (SI 2003/808) 


30 April 2004 (so far as not already in force) (SI 2004/913) 
1 October 2002 (in relation to England) (SI 2002/2306) 


1 April 2003 (in relation to local government areas in Wales) 
(SI 2003/525) 


1 April 2003 (in relation to local government areas in Wales) 
(SI 2003/525) 


23 February 2004 (in relation to England) (SI 2004/119) 


1 April 2003 (in relation to local government areas in Wales) 
(SI 2003/525) 


1 April 2003 (in relation to England) (SI 2003/808) 
1 October 2002 (in relation to England) (SI 2002/2306) 


1 April 2003 (in relation to local government areas in Wales) 
(SI 2003/525) 


1 April 2003 (in relation to local government areas in Wales) 
(SI 2003/525) 


23 February 2004 (in relation to England) (SI 2004/119) 
1 October 2002 (in relation to England) (SI 2002/2306) 


1 April 2003 (in relation to local government areas in Wales) 
(SI 2005/525) 


1 April 2003 (in relation to local government areas in Wales) 
(SI 2003/525) 


1 April 2003 (in relation to England) (SI 2003/808) 
1 October 2002 (in relation to England) (SI 2002/2306) 


1 April 2003 (in relation to local government areas in Wales) 
(SI 2003/525) 


1 April 2003 (in relation to local government areas in Wales) 
(SI 20037325) 


30 April 2004 (in relation to England) (SI 2004/913) 
1 October 2002 (in relation to England) (SI 2002/2306) 


1 April 2003 (in relation to local government areas in Wales) 
(SI 2003/525) 
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Provision 


Date of commencement 


ss 99, 101, 102(1)—-(6) 
s 102(7), (8) 

s 103(1)—(3) 

s 103(4) 

ss 103(5)—(7), 104(1) 
s 104(2) 

s 107(1) 

s 107(2) 

Sch 1 


Sch 2, paras 1—4, 
5(1)-(4) 


Sch 2, para 5(5) 
Sch 2, paras 6-18 
Seh 3 


Sch 4, para 1(1) 
Sch 4, para 1(2)(a) 


Sch 4, 
paras 1(2)(b)-(d), (3), 
2(1), (2) 


Sch 4, para 2(3), (4) 


Sch 4, para 2(5)(a) 
Sch 4, para 2(5)(b), 
(c) 


Sch 4, para 2(6) 
Sch 4, para 2(7) 
Sch 4, para 3(1) 
Sch 4, paras 3(2), 4 


Sch 4, paras 5-8 
Sch 4, para 9 

Sch 4, paras 10-36 
Sch 5 

Sch 6 

Sch 7, paras 1-3 
Sch 7, para 4 


Sehi parastowo: 
UDHE) 
Sch 7, para 7(4) 


1 October 2002 (SI 2002/2306) 

1 October 2002 (SI SSI 2002/420) 
1 October 2002 (SI 2002/2306) 

1 October 2002 (SI SSI 2002/420) 
1 October 2002 (SI 2002/2306) 

1 October 2002 (SI SSI 2002/420) 
See Sch 7 

See Sch 8 

1 October 2002 (SI 2002/2306) 

1 April 2003 (SI 2003/808) 


1 October 2002 (SI 2002/2306) 
1 April 2003 (SI 2003/808) 


1 October 2002 (for the purpose of making regulations or orders) 
(SI 2002/2306) 


1 April 2004 (so far as not already in force) (SI 2004/913) 
2 December 2002 (SI 2002/2750) 

15 November 2003 (SI 2003/2593) 

2 December 2002 (SI 2002/2750) 


2 December 2002 (within the following police areas: Devon and 
Cornwall, Gwent, Lancashire, Northamptonshire, West Yorkshire, 
and the metropolitan police district) (SI 2002/2750) 


23 December 2004 (so far as not already in force) (SI 2004/3338) 
2 December 2002 (SI 2002/2750) 


2 December 2002 (within the following police areas: Devon and 
Cornwall, Gwent, Lancashire, Northamptonshire, West Yorkshire, 
and the metropolitan police district) (SI 2002/2750) 


23 December 2004 (so far as not already in force) (SI 2004/3338) 
2 December 2002 (SI 2002/2750) 

23 December 2004 (SI 2004/3338) 

2 December 2002 (SI 2002/2750) 


2 December 2002 (within the following police areas: Devon and 
Cornwall, Gwent, Lancashire, Northamptonshire, West Yorkshire, 
and the metropolitan police district) (SI 2002/2750) 


23 December 2004 (so far as not already in force) (SI 2004/3338) 
2 December 2002 (SI 2002/2750) 

1 January 2003 (SI 2002/2750) 

2 December 2002 (SI 2002/2750) 

2 December 2002 (SI 2002/2750) 

1 October 2002 (SI 2002/2306) 

1 April 2004 (SI 2004/913) 

2 December 2002 (SI 2002/2750) 

1 April 2004 (SI 2004/913) 


1 October 2002 (SI 2002/2306) 


L 
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Provision 


Date of commencement 


Sch 7, paras 8, 9 
Sch 7, para 10 

Sch paras 11, 12 
Sch 7, para 13 

Sch 7, para 14 

Sch 7, para 15 

Sch 7, paras 16, 17 
Sch 7, paras 18-20 
Sch 7, para 21(1), (2) 
Sch 7, para 21(3) 
Sch 7, paras 22-24 
Sch 8 


al 


2 December 2002 (SI 2002/2750) 
1 April 2004 (SI 2004/913) 

1 October 2002 (SI 2002/2306) 

1 April 2004 (SI 2004/913) 

1 October 2002 (SI 2002/2306) 

1 April 2004 (SI 2004/913) 

1 October 2002 (SI 2002/2306) 

1 April 2004 (SI 2004/913) 

1 October 2002 (SI 2002/2306) 
23 December 2004 (SI 2004/3338) 
1 April 2004 (SI 2004/913) 


1 October 2002 (entries relating to Road Traffic Act 1998; Official 
Secrets Act 1989; Police Act 1996, s 62(1B); Police Act 1997, ss 6, 
9A, 55A; Protection from Harassment Act 1997; Crime and 
Disorder Act 1998, ss 32, 84; Football (Offences and Disorder) 
Act 1999; Countryside and Rights of Way Act 2000; Criminal 
Justice and Court Services Act 2000; Criminal Justice and Police 
Act 2001, ss 12, 46, 71; Anti-terrorism, Crime and Security 

Act 2001) (SI 2002/2306) 


2 December 2002 (entries relating to Road Traffic Regulation 
Act 1984; Police and Criminal Evidence Act 1984; Crime and 
Disorder Act 1998, s 1) (SI 2002/2750) 


1 April 2003 (entries relating to Criminal Justice and Public Order 
Act 1994; Police Act 1996, Schs 2, 2A; Police Act 1997, ss 9, 55; 
Criminal Justice and Police Act 2001, s 80(2)) (SI 2003/808) 


1 April 2004 (entries relating to Superannuation Act 1972; House of 
Commons Disqualification Act 1975; Northern Ireland Assembly 
Disqualification Act 1975; Police Act 1996, ss 63(3)(b), 65-83, 86, 
105(2), Sch 5; Employment Rights Act 1996; Police Act 1997, 

s 39(3); Public Interest Disclosure Act 1998; Greater London 
Authority Act 1999, Sch 27, paras 97-99; Freedom of Information 
Act 2000; Criminal Justice and Police Act 2001, s 125(4)(b)) 

(SI 2004/913) 


30 April 2004 (entry relating to Crime and Disorder Act 1998, s 5, 
in relation to England) (SI 2004/913) 


1 June 2004 (entry relating to Police Act 1996, s 42(5)) 
(SI 2004/1319) 


23 December 2004 (entries relating to Road Traffic Offenders 

Act 1988; Police Act 1997, s 42(6)(a); Police (Northern Ireland) 
Act 1998, Sch-4, para 22(2), (3), (9); Local Government Act 1999; 
Greater London Authority Act 1999, Sch 27, para 90; Criminal 
Justice and Police Act 2001, ss 122(3), 123(3)) (SI 2004/3338) 


As to orders under this Act generally, see s 105. 
Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


SCHEDULES 


SCHEDULE 1 


Repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, Pt 2. 
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SCHEDULE 2 
Section 9 


THE INDEPENDENT POLICE COMPLAINTS COMMISSION 
[395] 


Chairman 


1. (1) The chairman of the Commission shall hold office as chairman of the 
Commission in accordance with the terms of his appointment. 


(2) A person who has been sentenced to a term of imprisonment of three months or 
more shall not, at any time in the five years following the day on which he was 
sentenced, be appointed as chairman of the Commission; and an appointment made in 
contravention of this sub-paragraph shall have no effect. 


(3) The appointment of the chairman of the Commission shall be for a term not 
exceeding five years; but the chairman shall be eligible for re-appointment at the end of 
his term of office. 


(4) The chairman of the Commission may be removed from office by Her Majesty 
either— 


(a) at his own request; or 
(b) on being advised by the Secretary of State that there are grounds falling 
with sub-paragraph (5) for the removal of the chairman. 


(5) The following are grounds for removing the chairman from office— 


(a) that he has failed without reasonable excuse to carry out the functions of 
his office for a continuous period of three months; 

(b) that he has become a person falling within one or more paragraphs of 
section 9(3); 

(c) that he has, since his appointment, been sentenced to imprisonment for a 
term of three months or more; 

(d) that he is a person who— 


(i) has had a bankruptcy order made against him; 

(ü) has had his estate sequestrated; or 

(iii) has made a composition or arrangement with, or granted a trust deed 
for, his creditors; 


(e) that he is subject to— 


G) „a disqualification order under the Company Directors 
Disqualification Act 1986 (c 46) or under [the Company Directors 
Disqualification (Northern Ireland) Order 2002]; or 

(ii) an order made under section 429(2)(b) of the Insolvency Act 1986 (c 45) 
(failure to pay under county court administration order); 


(f) that he has acted improperly in relation to his duties; or 
(g) that he is otherwise unable or unfit to perform his duties. 


(6) For the purposes of this paragraph a sentence of imprisonment for any term the 
whole or part of which is suspended shall be taken to be a sentence of imprisonment for 
the whole term. 


Ordinary members of the Commission 


2. (1) Subject to the provisions of this Schedule, a person shall hold office as an 
ordinary member in accordance with the terms of his appointment. 


(2) An appointment as an ordinary member may be to whole or to part time 
membership of the Commission. 


(3) A person who has been sentenced to a term of imprisonment of three months or 
more shall not, at any time in the five years following the day on which he is sentenced, 
be appointed as an ordinary member; and an appointment made in contravention of this 
sub-paragraph shall have no effect. 
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(4) A person shall not be appointed to be an ordinary member for a term of more 


than five years; but an ordinary member shall be eligible for re-appointment at the end of 
his term of office. 


(5) An ordinary member may at any time resign his office as a member of the 
Commission by notice in writing to the Secretary of State. 


(6) The Secretary of State may at any time remove a person from office as an 
ordinary member if he is satisfied that that person— 


(a) has failed without reasonable excuse to carry out the functions of his office 
for a continuous period of three months beginning not earlier than six 
months before that time; 

(b) has become a person falling within one or more paragraphs of section 9(3); 

(c) has, since his appointment, been sentenced to imprisonment for a term of 
three months or more; 

(d) isa person who— 

(i) has had a bankruptcy order made against him; 

(i) has had his estate sequestrated; or 

(iii) has made a composition or arrangement with, or granted a trust deed 
for, his creditors; 


(e) is subject to— 

(i) a disqualification order under the Company Directors 
Disqualification Act 1986 (c 46) or under [the Company Directors 
Disqualification (Northern Ireland) Order 2002]; or 

(i) an order made under section 429(2)(b) of the Insolvency Act 1986 (c 45) 
(failure to pay under county court administration order); 

(f) has acted improperly in relation to his duties; or 
(g) is otherwise unable or unfit to perform his duties. 
(7) For the purposes of this paragraph a sentence of imprisonment for any term the 


whole or part of which is suspended shall be taken to be a sentence of imprisonment for 
the whole term. 


(8) In this paragraph “ordinary member” means a member of the Commission other 
than the chairman. 


Deputy Chairmen 


3. (1) The Secretary of State may appoint not more than two deputy chairmen of 
the Commission from amongst its members. 

(2) A person who ceases to hold office as a member of the Commission shall cease at 
the same time to hold office as deputy chairman of the Commission. 

(3) A person shall hold office as a deputy chairman of the Commission in 
accordance with the terms of his appointment. 

(4) A deputy chairman of the Commission may at any time resign his office as a 
deputy chairman by notice in writing to the Secretary of State. 

(5) A deputy chairman of the Commission who is reappointed as a member from 


the time that would otherwise have been the end of his term of office as a member shall 
cease to be a deputy chairman at that time unless he is also reappointed to that office. 


Remuneration, pensions etc of members 


4. (1) The Secretary of State may pay, or make such payments towards the 
provision of, such remuneration, pensions, allowances or gratuities to or in respect of the 
chairman, deputy chairmen and members of the Commission, or any of them, as he may 
determine. 


@) Where 


(a} a person ceases, otherwise than on the expiry of his term of office, to hold 
office as chairman, deputy chairman or member of the Commission, and 
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(b) it appears to the Secretary of State that there are special circumstances 
which make it right for that person to receive compensation, 


the Secretary of State may direct the Commission to make a payment to that person of 
such amount as the Secretary of State may determine. 


The Chief Executive 


5. (1) The Commission shall have a chief executive. 


(2). Subject to sub-paragraphs (3) and (5), it shall be for the Commission to appoint 
the person to be its chief executive. 


(3) The approval of the Secretary of State shall be required for any appointment by 
the Commission of a person to be its chief executive. 

(4) Subject to sub-paragraph (5), the Commission’s chief executive shall be 
appointed on such terms and conditions and shall have such functions as the Commission 
may, with the approval of the Secretary of State, determine. 


(5) The first appointment of a person to be the chief executive of the Commission 
shall be made by the Secretary of State, instead of by the Commission; and the terms and 
conditions on which that appointment is made shall also be determined by the Secretary 
of State, instead of by the Commission. 


Staff 


6. (1) The Commission may appoint such employees, on such terms and 
conditions, as appear to it to be appropriate. 


(2) The Commission may make arrangements with— 


(a) the chief officer of police of any police force maintained for a police area in 
England and Wales, 

(b) the chief constable of any police force maintained for a police area in 
Scotland, or 

(c) the Chief Constable of the Police Service of Northern Ireland, 


under which members of his force are engaged on temporary service with the 
Commission. 


(3) The Commission may make such other arrangements for its staffing as it thinks 
fit. 


(4) A member of a police force on temporary service with the Commission shall be 
under the direction and control of the Commission. 


(5) The approval of the Secretary of State as to numbers and as to the terms and 
conditions of staff shall be required for the exercise by the Commission of its powers 
under this paragraph. 


Superannuation and insurance 


7. (1) Where a person who— 
(a) is employed by the Commission, and 
(b) is by reference to that employment a participant in a scheme under 
section 1 of the Superannuation Act 1972 (c 11), 

is appointed as the chairman or as a deputy chairman of the Commission or as a member 
of it, the Treasury may determine that his service in that office shall be treated for the 
purposes of the scheme as service as an employee of the Commission; and his rights 
under the scheme shall not be affected by anything done under paragraph 4. 


(2) The Employers’ Liability (Compulsory Insurance) Act 1969 (c 57) shall not 
require insurance to be effected by the Commission. 


Liability for acts of seconded staff 


8. (1) The Commission shall be liable in respect of unlawful conduct of seconded 
constables in the carrying out, or purported carrying out, of their functions as members 
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of the Commission’s staff in the like manner as an employer is liable in respect of any 
unlawful conduct of his employees in the course of their employment. 


(2) Accordingly, the Commission shall be treated in the case of any such unlawful 
conduct which is a tort, as a joint tortfeasor. 


(3) In this paragraph “seconded constables” means persons serving as members of the 
Commussion’s staff without being employed by it. 


Power of Commission to set up regional offices 


9. If it appears to the Commission that it is necessary to do so in order to carry out 
its functions efficiently, the Commission may, with the consent of the Secretary of State, 
set up regional offices in places in England and Wales. 


Proceedings 


10. (1) The arrangements for the proceedings of the Commission (including the 
quorum for meetings and the establishment of committees) shall be such as the 
Commission may determine. 


(2) The arrangements may include provision for the committees established under 


the arrangements to include members of the Commission’s staff and other persons who 
are not members of the Commission. 


(3) The arrangements may include provision for persons selected by the Commission 
to attend meetings of the Commission or of any committee established by it. 
(4) The Commission may— 

(a) pay such remuneration and allowances as it may determine to members of 
committees established by it who are neither members of the Commission 
nor members of its staff; and 

(b) make such payments for the reimbursement of expenses incurred by 
persons attending meetings in accordance with arrangements made by 
virtue of sub-paragraph (3) as it may determine. 

(5) The arrangements may provide for the carrying out, under the general direction 
of the Commission, of any of the Commission’s functions— 

(a) by a committee established by the Commission; 

(b) by one or more of the members of the Commission; or 

(c) by the chief executive or by one or more members of the Commission’s 
staff. 


(6) The making of arrangements by virtue of sub-paragraph (5) shall require the consent of the 
Secretary of State. 


11. The validity of any proceedings of the Commission or of any of its committees 
shall not be affected by— 


(a) any defect in the appointment of the chairman, a deputy chairman or any 
member of the Commission; or 

(b) any vacancy in the office of chairman or among the members of the 
Commission. 


Authentication of the Commission’s seal 


12. The application of the seal of the Commission shall be authenticated by the 
signature of— 


(a) any member of the Commission; or 4 
(b) any other person who has been authorised by the Commission (whether 
generally or specially) for that purpose. 


Evidence of documents 


13. A document purporting to be— 


524 Val 35 Police and Fire and Rescue Services 


(a) duly executed by the Commission under its seal, or 
(b) signed on its behalf, 


shall be received in evidence and shall, unless the contrary is shown, be taken to be so 
executed or signed. 


Payments by the Secretary of State 


14. The Secretary of State may pay to the Commission— 


(a) sums equal to any amounts paid or falling to be paid by it under any 
provision of this Act (other than paragraph 15); and 

(b) such other sums as appear to him to be appropriate for enabling it to meet 
the expenses incurred or to be incurred by it in the carrying out of its 
functions. 


Other receipts by the Commission 


15. (1) The Commission shall pay to the Secretary of State all sums received by it 
(otherwise than under paragraph 14) in the course of, or in connection with, the 
carrying out of its functions. 


(2) Sub-paragraph (1) shall not apply where the Secretary of State so directs. 
(3) Any sums received by the Secretary of State under this paragraph shall be paid 


into the Consolidated Fund. 
Borrowing 
16. The Commission shall not borrow money unless authorised to do so (whether 
generally or specially) by the Secretary of State. 
Accounts 


17. (1) The Commission shall— 


< 


(a) keep proper accounts and proper records in relation to the accounts; 

(b) prepare in respect of each financial year of the Commission a statement of 
accounts in such form as the Secretary of State may direct; and 

(c) send copies of the statement to the Secretary of State and the Comptroller 

and Auditor General before the end of August in the financial year of the 

Commission following that to which the statement relates. 


(2) The Comptroller and Auditor General shall— 


(a) examine, certify and report on every statement received by him by virtue 
of this paragraph; and 

(b) lay copies of every such statement, and of his report on it, before 
Parliament. 


— 


Financial year of the Commission 


18. The following are financial years of the Commission— 


(a) the period beginning with the day on which the Commission is established 
and ending with 31st March falling next after that day; and 
(b) every subsequent period of twelve months ending with 31st March. 


NOTES 


Amendments 
Para 1(5)(e)(i): words in square brackets substituted by the Companies Act 2006 (Consequential 


Amendments, Transitional Provisions and Savings) Order 2009, SI 2009/1941, art 2(1), Sch 1, 
para 197(a). 
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Para 2(6)(e)(i): words in square brackets substituted by the Companies Act 2006 (Consequential 
Amendments, Transitional Provisions and Savings) Order 2009, SI 2009/1941, art 2(1), Sch 1, 
para 197(b). 

Prospective amendments 

Para 1(5)(e)(ii): words “section 429(2) of the Insolvency Act 1986 (disabilities on revocation of 
county court administration order);” substituted for words in italics by the Tribunals, Courts and 
Enforcement Act 2007, s 106(2), (3), Sch 16, para 13(1), (2), as from a day to be appointed under 
s 148 of that Act, Vol 11, title Courts, Judgments and Legal Services. 

Para 2(6)(e)(ii): words “section 429(2) of the Insolvency Act 1986 (disabilities on revocation of 
county court administration order);” substituted for words in italics by the Tribunals, Courts and 
Enforcement Act 2007, s 106(2), (3), Sch 16, para 13(1), (3), as from a day to be appointed under 
s 148 of that Act, Vol 11, title Courts, Judgments and Legal Services. 

Para 10(6): repealed by the Police Reform and Social Responsibility Act 2011, s 95, Sch 14, paras 1, 
3, as from a day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

Paras 1—4, 5(1)-(4): 1 April 2003; see s 108(2) and the note “Orders under this section” thereto. 
Para 5(5): 1 October 2002; see s 108(2) and the note “Orders under this section” thereto. 

Paras 6-18: 1 April 2003; see s 108(2) and the note “Orders under this section” thereto. 

Para 1: The Commission That is, the Independent Police Complaints Commission; see 
s 9(1) and the note thereto. 

Para 1: Secretary of State See the note to s 9. 


Para 1: Months This means calendar months; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 

Para 1: Bankruptcy order As to the making of bankruptcy orders, see the Insolvency 
Act 1986, s 264, Vol 4(2), title Bankruptcy and Insolvency. 

Para 1: Composition or arrangement with ... creditors See the Deeds of Arrangement 
Act 1914, Vol 4(2), title Bankruptcy and Insolvency. 

Para 1: Suspended A sentence of imprisonment for a term of not more than 51 weeks may be 
suspended; see the Criminal Justice Act 2003, s 189, Vol 12, title Criminal Law. 

Para 2: Writing See the note to s 12. 

Para 6: Chief officer of police See the note to s 10. Note also s 29(1). 

Para 6: Police force See the note “Police forces” to s 10. 

Para 6: Police area See the note to s 40. 

Para 6: England; Wales See the note to s 26. 

Para 6: Police force maintained for a police area in Scotland In relation to Scotland, 
“police area” and “police force” are defined by the Police (Scotland) Act 1967 (c 77), s 50 (outside 
the scope of this work), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
Under the 1967 Act, there are at present eight police areas, authorities and police forces in Scotland. 
With certain exceptions, a member of a police force maintained for a police area in Scotland on 
temporary service with the Commission is not to be treated as a member of that force during this 
period; see the Police (Scotland) Act 1967, s 38A(1)(aa) (outside the scope of this work). By 
s 38A(3) of the 1967 Act, there is an exception when calculating length of service for the purposes 
of regulations made under the Police Pensions Act 1976, in this title. 

Para 6: Police Service of Northern Ireland See the note to s 103. As to the Police Service 
of Northern Ireland, see the note to s 82. 

With certain exceptions, a member of the Police Service of Northern Ireland on temporary service 
with the Commission is not to be treated as a member of that Service during this period; see the 
Police (Northern Ireland) Act 1998, s 27(1)(aa) (outside the scope of this work). 

Para 6: Temporary service with the Commission With certain exceptions, a member of a 
police force on temporary service with the Commission is not to be treated as a member of that 
force during this period; see the Police Act 1996, s 97. By s 97(3) of the 1996 Act, there is an 
exception when calculating length of service for the purposes of regulations made under the Police 
Pensions Act 1976, in this title. 

Para 7: The Treasury See the note to s 28. 

Para 8: Unlawful conduct As to liability for wrongful acts by constables generally, see the 
Police Act 1996, s 88. As to the Secretary of State’s liability in respect of unlawful acts committed by 
a member of a police force engaged on temporary service outside their force, see s 97(9) of the 
1996 Act. 

As to duties of care owed by constables, see 36(1) Halsbury’s Laws (4th edn reissue) para 525. 

As to the liability for unlawful conduct of designated or accredited police support staff and civilians 
exercising police powers, cf s 42(6), (7). 
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For the time limit for actions founded on tort, see the Limitation Act 1980, s 2, Vol 19(3), title 
Limitation of Actions. 

Para 14: Functions For the general functions and duties of the Commission, see s 10. 

Para 15: Consolidated Fund Ie the Consolidated Fund of the United Kingdom which was 
established by the Consolidated Fund Act 1816, s 1, Vol 10, title Constitutional Law. As to the 
Consolidated Fund, see further the note “Consolidated fund” to that section. 

Para 17: Comptroller and Auditor General This means the officer appointed in pursuance 
of the Exchequer and Audit Departments Act 1866, Vol 10, title Constitutional Law; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to this officer, see further the note 
“Comptroller and Auditor General” to s 6 of the 1866 Act. 

Revenue and Customs; Transitional arrangements See the notes to s 9. 

Additional information See the Introductory Note(s) to this Act. 

Company Directors Disqualification Act 1986 See Vol 8, title Companies and 
Partnerships. As to disqualification orders under the 1986 Act, generally, see s 1 thereof and the 
notes thereto. 

Employers’ Liability (Compulsory Insurance) Act 1969 See Vol 16, ude Employment. 
Insolvency Act 1986 See Vol 4(2), title Bankruptcy and Insolvency. 

Superannuation Act 1972 See Vol 33(1), title Pensions and Superannuation. 

Company Directors Disqualification (Northern Ireland) Order 2002 SI 2UH2SBAS Y 
(NI 4). 

Definitions 

“chief officer”: s 29(1) 

“the Commission”: ss 9(1), 29(1) 

“document”: s 29(1) 


SCHEDULE 3 
Section 13 


HANDLING OF COMPLAINTS AND CONDUCT MATTERS ETC 


PART 1 
HANDLING OF COMPLAINTS 


[396] 


Duties to preserve evidence relating to complaints 


1. (1) Where a complaint is made about the conduct of a chief officer, it shall be 
the duty of the police authority maintaining his force to secure that all such steps as are 
appropriate for the purposes of Part 2 of this Act are taken, both initially and from time 
to time after that, for obtaining and preserving evidence relating to the conduct 
complained of. 


(2) Where— 


(a) a complaint is made to a chief officer about the conduct of a person under 
his direction and control, or 

(b) a chief officer becomes aware that a complaint about the conduct of a 
person under his direction or control has been made to the Commission or 
to a police authority, 


the chief officer shall take all such steps as appear to him to be appropriate for the 
purposes of Part 2 of this Act for obtaining and preserving evidence relating to the 
conduct complained of. 


(3) The chief officer’s duty under sub-paragraph (2) must be performed as soon as 
practicable after the complaint is made or, as the case may be, he becomes aware of it. 


(4) After that, he shall be under a duty, until he is satisfied that it is no longer 
necessary to do so, to continue to take the steps from time to time appearing to him to 
be appropriate for the purposes of Part 2 of this Act for obtaining and preserving 
evidence relating to the conduct complained of. : 
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(5) Tt shall be the duty of a police authority to comply with all such directions as may 
be given to it by the Commission in relation to the performance of its duty under 
sub-paragraph (1). 

(6) It shall be the duty of a chief officer to take all such specific steps for obtaining or 
preserving evidence relating to any conduct that is the subject-matter of a complaint as 
he may be directed to take for the purposes of this paragraph by the police authority 
maintaining his force or by the Commission. 


Initial handling and recording of complaints 


2. (1) Where a complaint is made to the Commission— 


(a) it shall ascertain whether the complainant is content for the police authority or chief 
officer who is the appropriate authority to be notified of the complaint; and 
(b) it shall give notification of the complaint to the appropriate authority if, and only if, 
the complainant is so content. 
(2) Where a complaint is made to a police authority, it shall— 


(a) determine whether or not it is itself the appropriate authority; and 
(b) if it determines that it is not, give notification of the complaint to the 
person who is. 


(3) Where a complaint is made to a chief officer, he shall— 


(a) determine whether or not he is himself the appropriate authority; and 
(b) if he determines that he is not, give notification of the complaint to the 
person who is. 


(4) Where the Commission— 
(a) is prevented by sub-paragraph (1)(b) from notifying any complaint to the appropriate 
authority, and 
(b) considers that it is in the public interest for the subject-matter of the complaint to be 


brought to the attention of the appropriate authority and recorded under 
paragraph 11, 


the Commission may bring that matter to the appropriate authority’s attention under that paragraph 
as if it were a recordable conduct matter, and (if it does so) the following provisions of this Schedule 
shall have effect accordingly as if it were such a matter. 

(5) Where the Commission, a police authority or a chief officer gives notification of a 
complaint under any of sub-paragraphs (1) to (3) or the Commission brings any matter to the 
appropriate authority’s attention under sub-paragraph (4), the person who gave the notification 
or, as the case may be, the Commission shall notify the complainant— 


(a) that the notification has been given and of what it contained; or 
(b) that the matter has been brought to the appropriate authority’s attention to be dealt 
with otherwise than as a complaint. 


(6) Where— 
(a) a police authority determines, in the case of any complaint made to the 
authority, that it is itself the appropriate authority, 
(b) a chief officer determines, in the case of any complaint made to that chief 
officer, that he is himself the appropriate authority, or 
(c) a complaint is notified to a police authority or chief officer under this 
paragraph, 
the authority or chief officer shall record the complaint. 
(7) Nothing in this paragraph shall require the notification or recording by any 
person of any complaint about any conduct if— 


(a) that person is satisfied that the subject-matter of the complaint has been, or 
is already being, dealt with by means of criminal or disciplinary 
proceedings against the person whose conduct it was; or 

(b) the complaint has been withdrawn. 
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Failures to notify or record a complaint 


3. (1) This paragraph applies where anything which is or purports to be a 
complamt in relation to which paragraph (2) has effect is received by a police authority or 
chief officer (whether in consequence of having been made directly or of a notification 
under that paragraph). 

(2) If the police authority or chief officer decides not to take action under 
paragraph (2) for notifying or recording the whole or any part of what has been received, 
the authority or chief officer shall notify the complainant of the following matters— 


(a) the decision to take no action and, if that decision relates to only part of 
what was received, the part in question; 
(b) the grounds on which the decision was made; and 
(c) that complainant’s right to appeal against that decision under this 
paragraph. 
(3) The complainant shall have a right of appeal to the Commission against any 
failure by the police authority or chief officer to make a determination under paragraph 2 
or to notify or record anything under that paragraph. 


(4) On an appeal under this paragraph, the Commission shall— 


(a) determine whether any action under paragraph 2 should have been taken 
in the case in question; and 

(b) if the Commission finds in the complainant’s favour, give such directions as 
the Commission considers appropriate to the police authority or chief officer 
as to the action to be taken for making a determination, or for notifying or 
recording what was received; 


and it shall be the duty of a police authority or chief officer to comply with any directions 
given under paragraph (b). 

(5) Directions under sub-paragraph (4)(b) may require action taken in pursuance of 
the directions to be treated as taken in accordance with any such provision of paragraph 2 
as may be specified in the direction. 


(6) The Commission— 


(a) shall give notification both to the police authority or, as the case may be, the 
chief officer and to the complainant of any determination made by it under 
this paragraph; and 

(b) shall give notification to the complainant of any direction given by it under 
this paragraph to the police authority or chief officer. 


(7) The Secretary of State may by regulations make provision— 


(a) for the form and manner in which appeals under this paragraph are to be 
brought; 

(b) for the period within which any such appeal must be brought; and 

(c) for the procedure to be followed by the Commission when dealing with or 
disposing of any such appeal. 


Reference of complaints to the Commission 


4. (1) It shall be the duty of the appropriate authority to refer a complaint to the 
Commission if— 


(a) the complaint is one alleging that the conduct complained of has resulted 
in death or serious injury; 

(b) the complaint is of a description specified for the purposes of this 
sub-paragraph in regulations made by the Secretary of State; or 

(c) the Commission notifies the appropriate authority that it requires the 


-complaint in question to be referred to the Commission for its 
consideration. 


(2) In a case where there is no obligation under sub-paragraph (1) to make a 
reference, the appropriate authority may refer a complaint to the Commission if that 
authority considers that it would be appropriate to do so by reason of — 


(a) the gravity of the subject-matter of the complaint; or 
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(b) any exceptional circumstances. 


(3) Ina case in which a reference under sub-paragraph (1) or (2) is neither made nor 
required to be made, a police authority may refer a complaint to the Commission if— 


(a) itis one in relation to which the chief officer of police of the police force 
maintained by that authority is the appropriate authority; and 

(b) the police authority considers that it would be appropriate to do so reason 
of— 
(i) the gravity of the subject-matter of the complaint; or 
(ii) any exceptional circumstances. 


(4) Where there is an obligation under this paragraph to refer a complaint to the 
Commussion, it must be so referred within such period as may be provided for by 
regulations made by the Secretary of State. 


(5) Subject to sub-paragraph (7), the following powers— 
(a) the power of the Commission by virtue of sub-paragraph (1)(c) to require 
a complaint to be referred to it, and 


(b) the power of a police authority or chief officer to refer a complaint to the 
Commission under sub-paragraph (2) or (3), 


shall each be exercisable at any time irrespective of whether the complaint is already 
being investigated by any person or has already been considered by the Commission. 


(6) A police authority or chief officer which refers a complaint to the Commission 
under this paragraph shall give a notification of the making of the reference— 


(a) to the complainant, and 

(b) except in a case where it appears to that authority or chief officer that to do 
so might prejudice a possible future investigation of the complaint, to the 
person complained against. 


(7) A complaint that has already been referred to the Commission under this 
paragraph on a previous occasion— 


(a) shall not be required to be referred again under this paragraph unless the 
Commission so directs; and 

(b) shall not be referred in exercise of any power conferred by this paragraph 
unless the Commission consents. 


Duties of Commission on references under paragraph 4 


5. (1) It shall be the duty of the Commission in the case of every complaint 
referred to it by a police authority or chief officer, to determine whether or not it is 
necessary for the complaint to be investigated. 

(2) Where the Commission determines under this paragraph that it is not necessary 
for a complaint to be investigated, it may, if it thinks fit, refer the complaint back to the 
appropriate authority to be dealt with by that authority in accordance with paragraph 6. 

(3) Where the Commission refers a complaint back under sub-paragraph (2), it shall 
give a notification of the making of the reference back— 

(a) to the complainant, and 

(b) except in a case where it appears to the Commission that to do so might 
prejudice a possible future investigation of the complaint, to the person 
complained against. 


Handling of complaints by the appropriate authority 


6. (1) This paragraph applies where a complaint has been recorded by the appropriate 
authority unless the complaint— 
(a) - is one which has been, or must be, referred to the Commission under paragraph 4; 


and 
(b). is not for the time being either referred back to the authority under paragraph 5 or 
the subject of a determination under paragraph 15. 
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(2) Subject to paragraph 7, the appropriate authority shall determine whether or not the 
complaint is suitable for being subjected to local resolution, and— 


(a) if it determines that it is so suitable and the complainant consents, it shall make 
arrangements for it to be so subjected; and = 

(b) in any other case, it shall make arrangements for the complaint to be investigated by 
that authority on its own behalf. 


(3) A determination that a complaint is suitable for being subjected to local resolution shall not 
be made unless either— 


(a) the appropriate authority is satisfied that the conduct complained of (even if it were 
proved) would not justify the bringing of any criminal or disciplinary proceedings; or 
(b) the Commission, in a case falling within sub-paragraph (4), has approved the use of 


local resolution. 


(4) The Commission may approve the use of local resolution in the case of any complaint if, on 
an application by the appropriate authority, the Commission is satisfied— 


(a) that the following two conditions are fulfilled— 


(i) . that the conduct complained of (even if it were proved) would not justify the 
bringing of any criminal proceedings; and 
(ii) that any disciplinary proceedings the bringing of which would be justified in 
respect of that conduct (even if it were proved) would be unlikely to result in a 
dismissal [or the giving of a final written warning. ] 
or 
(b) that it will not be practicable (even if the complaint is thoroughly investigated) for 
either of the following to be brought— 
(i) criminal proceedings in respect of the conduct to which it relates that would be 
likely to result in a conviction; or 
(ii) disciplinary proceedings in respect of that conduct that would be likely to result 
in a dismissal for the giving of a final written warning. ] 
(5) No more than one application may be made to the Commission for the purposes of 
sub-paragraph (4) in respect of the same complaint. 


(6) Before a complainant can give his consent for the purposes of this paragraph to the local 
resolution of his complaint he must have been informed of his rights of appeal under paragraph 9. 


(7) A consent given for the purposes of this paragraph shall not be capable of being withdrawn 
at any time after the procedure for the local resolution of the complaint has been begun. 


Dispensation by the Commission from requirements of Schedule 


7. (1) If, in a case in which paragraph (6) applies, the appropriate authority 
considers— 
(a) that it should handle the complaint otherwise than in accordance with this 
Schedule or should take no action in relation to it, and 
(b) that the complaint falls within a description of complaints specified in 
regulations made by the Secretary of State for the purposes of this 
paragraph, 
the appropriate authority may apply to the Commission, in accordance with the regulations, for 
permission to handle the complaint in whatever manner (if any) that authority thinks fit. 


(2) The appropriate authority shall notify the complainant about the making of the application 
under this paragraph. 


(3) Where such an application is made to the Commission, it shall, in accordance 
with regulations made by the Secretary of State— 


(a) consider the application and determine whether to grant the permission 
applied for; and 


(b) notify its decision to the appropriate authority and the complainant. 


(4) Where an application is made under this paragraph in respect of any complaint, 
the appropriate authority shall not, while the application is being considered by the 
Commission, take any action in accordance with the provisions of this Schedule (other 
than under paragraph 1) in relation to that complaint. 
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(5) Where the Commission givés permission under this paragraph to handle the complaint in 
whatever manner (if any) the appropriate authority thinks fit, the authority— 


(a) shall not be required by virtue of any of the provisions of this Schedule 
(other than paragraph 1) to take any action in relation to the complaint; but 

(b) may handle the complaint in whatever manner it thinks fit, or take no 
action in relation to the complaint, and for the purposes of handling the 
complaint may take any step that it could have taken, or would have been 
required to take, but for the permission. 

(6) Wheré the Commission determines that no permission should be granted under 
this paragraph— 

(a) it shall refer the matter back to the appropriate authority for the making of 
a determination under paragraph 6(2); and ` 

(b) the authority shall then make that determination. 


(7) No more than one application may be made to the Commission under this 
paragraph in respect of the same complaint. 


Local resolution of complaints 


8. (1) The arrangements made by the appropriate authority for subjecting any 
complaint to local resolution may include the appointment of a person who— 
(a) is serving with the police, and 
(b) is under the direction and control of the chief officer of police of the 
relevant force, 


to secure the local resolution of the complaint. 
(2) The Secretary of State may by regulations make provision— 


(a) for the different descriptions of procedures that are to be available for 
dealing with a complaint where it is decided it is to be subjected to local 
resolution; 

(b) for requiring a person complained against in a case in which the complaint 
is subjected to local resolution to be given an opportunity of commenting, 
in such manner as may be provided for in the regulations, on the 
complaint; 

(c) for requiring that, on the making of an application in accordance with the 
regulations, a’ record of the outcome of any procedure for the local 
resolution of any complaint is to be given to the complainant. 


(3) A statement made by any person for the purposes of the local resolution of any 
complaint shall not be admissible in any subsequent criminal, civil or disciplinary 
proceedings except to the extent that it consists of an admission relating to a matter that 
has not been subjected to local resolution. 


(4) If, after attempts have been made to resolve a complaint using local resolution, it 
appears to the appropriate authority— 


(a) that the resolution of the complaint in that manner is impossible, or 
(b) that the complaint is, for any other reason, not suitable for such resolution, 


it shall make arrangements for the complaint to be investigated by that authority on its 
own behalf. 


(5) The local resolution of any complaint shall be discontinued if— 


(a) any arrangements are made under sub-paragraph (4); 

(b) the Commission notifies the appropriate authority that it requires the 
complaint to be referred to the Commission under paragraph 4; or 

(c) the complaint is so referred otherwise than in pursuance of such a 
notification. 

(6) A person who has participated in any attempt to resolve a complaint using local 
resolution shall be disqualified for appointment under any provision of this Schedule to 
investigate that complaint, or to assist with the carrying out of the investigation of that 
complaint. 
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Appeals relating to local resolution 


9. (1) Subject to sub-paragraph (2), a complainant whose complaint has been subjected to 
local resolution shall have a right of appeal to the Commission against the conduct of the local 
resolution of that complaint. 

(2) The only matter that shall fall to be determined on an appeal under this paragraph is 
whether there have been any contraventions of the procedural requirements relating to the local 
resolution of the complaint. 

(3) Where an appeal is brought under this paragraph, it shall be the duty of the Commission 
to give both— 


(a) the person complained against, and 
(b) the appropriate authority, — 


an opportunity of making representations about the matters to which the appeal relates. 


(4) On an appeal under this paragraph, the Commission shall determine whether there have 
been any contraventions of the procedural requirements relating to the local resolution of the 
complaint. 


(5) Where the Commission finds in the complainant’s favour on an appeal under this 
paragraph— 
(a) it shall give such directions as the Commission considers appropriate to the 
appropriate authority as to the future handling of the complaint; and 
(b) it shall be the duty of the appropriate authority to comply with any directions given 
to it under this sub-paragraph. 


(6) Where the Commission determines for the purposes of sub-paragraph (5) that the future 
handling of the complaint should include an investigation, paragraph 15 shall apply as it applies in 
the case of a determination mentioned in sub-paragraph (1) of that paragraph. 


(7) The Commission— 


(a) shall give notification to the appropriate authority, to the complainant and to the 
person complained against of any determination made by it under this paragraph; 
and 

(b) shall give notification to the complainant and to the person complained against of 
any direction given by it under this paragraph to the appropriate authority. 


(8) The Secretary of State may by regulations make provision— 


(a) for the form and manner in which appeals under this paragraph are to be brought; 

(b) for the period within which any such appeal must be brought; and 

(c) for the procedure to be followed by the Commission when dealing with or disposing 
of any such appeal. 


NOTES 
Amendments 
Para 6(4)(a)(ii), (b)(ii): words in square brackets substituted by the Criminal Justice and Immigration 
Act 2008, s 127, Sch 23, paras 1, 3, 4. 
Prospective amendments 
Para 1: amended as follows by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, 
Pt 3, paras 277, 300(1), (2), as from a day to be appointed under s 157(1) of that Act: 

(a) eae (1), (2)(b) and (5), for “police authority” substitute “local policing 

ody”; 

(b) in sub-paragraph (6), for “police authority” substitute “local policing body”. 
Para 2(1): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 95, 
Sch 14, paras 1, 8(1), (2), as from a day to be appointed under s 157(1) of that Act: 


“(1) Where a complaint is made to the Commission, it shall give notification of the 
complaint to the appropriate authority. 


(1A) But the Commission need not give that notification if the Commission considers that 
there are exceptional circumstances that justify its not being given”. 


Para 2(2): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 300(1), (3)(a), as from a day to be 
appointed under s 157(1) of that Act. 
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Para 2(4): repealed by the Police Reform and Social Responsibility Act 2011, s 95, Sch 14, paras 1, 
8(1), (3), as from a day to be appointed under s 157(1) of that Act. 

Para 2(5): words “local policing body” substituted for words in italics in first place by the Police 
Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 300(1), (3)(a), as from a 
day to be appointed under s 157(1) of that Act. 

Para 2(5): words in italics in second, third and fourth places repealed by the Police Reform and 
Social Responsibility Act 2011, s 95, Sch 14, paras 1, 8(1), (4), as from a day to be appointed under 
s 157(1) of that Act. 

Para 2(6): words “local policing body” substituted for words in italics in first and third places and 
words “the body” substituted for words in italics in second and fourth places by the Police Reform 
and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 300(1), (3)(b)—(d), as from a day 
to be appointed under s 157(1) of that Act. 

Para 2(8): inserted as follows after para 2(7) by the Police Reform and Social Responsibility 
Act 2011, s 95, Sch 14, paras 1, 8(1), (5), as from a day to be appointed under s 157(1) of that Act: 


“(8) Nothing in this paragraph shall require the recording by any person of any complaint 
about any conduct if that person considers that the complaint falls within a description of 


complaints specified in regulations made by the Secretary of State for the purposes of this 
paragraph.”, 


Para 3(1)—(4), (6): amended as follows by the Police Reform and Social Responsibility Act 2011, 
s 99, Sch 16, Pt 3, paras 277, 300(1), (4), as from a day to be appointed under s 157(1) of that Act: 
(a) in sub-paragraph (1), for “police authority” substitute “local policing body”; 
(b) in sub-paragraph (2)— 
(i) for “police authority” substitute “local policing body”; 
(ii) for “the authority” substitute “the body”; 
(c) in sub-paragraphs (3), (4) (in each place), and (6) (in each place), for “police 
authority” substitute “local policing body”. 


Para 3(3A)—(3C): inserted as follows after para 3(3) by the Police Reform and Social Responsibility 
Act 2011, s 95, Sch 14, paras 1, 15, 16, as from a day to be appointed under s 157(1) of that Act: 


“(3A) But the complainant has no right of appeal under sub-paragraph (3) in either of the 
following cases. 


(3B) The first case is where, by virtue of paragraph 2(7), there is no requirement to record 
the complaint. 


(3C) The second case is where— 


(a) the complaint relates to a direction and control matter, and 
(b) the appeal relates to a failure by a local policing body.”. 


Para 4(3), (5), (6): amended as follows by the Police Reform and Social Responsibility Act 2011, 
s 99, Sch 16, Pt 3, paras 277, 300(1), (5), as from a day to be appointed under s 157(1) of that Act: 
(a) in sub-paragraph (3)— 
(i) for “police authority” (in each place) substitute “local policing body”; 
(ii) in sub-paragraph (a), for “that authority” substitute “that body”; 
(b) in sub-paragraph (5)(b), for “police authority” substitute “local policing body”; 
(c) in sub-paragraph (6)— 
(i) for “police authority” substitute “local policing body”; 
(ii) in sub-paragraph (b), for “that authority” substitute “that body”. 
Para 4(8): inserted as follows after para 4(7) by the Police Reform and Social Responsibility 
Act 2011, s 95, Sch 14, paras 1, 5(2), as from a day to be appointed under s 157(1) of that Act: 


“(8) In a case where— 
(a) a complaint relates to a direction and control matter, and 


(b) there is no obligation under this paragraph for the appropriate authority to refer 
the complaint to the Commission, 


the appropriate authority may refer the complaint to the Commission under this paragraph only 
if the Commission consents.”. 


Para 5(1): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 300(1), (6), as from a day to be 
appointed under s 157(1) of that Act. 

Para 6: substituted as follows by the Police Reform and Social Responsibility Act 2011, s 95, 
Sch 14, paras 1, 9(1), as from a day to be appointed under s 157(1) of that Act: 


*6.. (1) This paragraph applies where a complaint has been recorded by the appropriate 
authority. 
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(2) But this paragraph does not apply to a complaint if it is one that has been, or must be, 
referred to the Commission under paragraph 4, unless the complaint is for the time being— 


(a) referred back to the authority under paragraph 5, or 
(b) the subject of a determination under paragraph 15. 


(3) Subject to paragraph 7, the appropriate authority shall determine whether or not the 
complaint is suitable for being subjected to local resolution. 


(4) Ifthe appropriate authority determines that the complaint is suitable for being subjected 
to local resolution, it shall make arrangements for it to be so subjected. 


(5) If the appropriate authority determines that the complaint is not so suitable, it shall 
make arrangements for the complaint to be investigated by the authority on its own behalf. 


(6) A determination that a complaint is suitable for being subjected to local resolution may 
not be made unless the following conditions are both met. 


(7) The first condition is that the appropriate authority is satisfied that the conduct 
complained of (even if it were proved) would not justify the bringing of any criminal or 
disciplinary proceedings against the person whose conduct is complained of. 


(8) The second condition is that the appropriate authority is satisfied that the conduct 
complained of (even if it were proved) would not involve the infringement of a person’s rights 
under Article 2 or 3 of the Convention (within the meaning of the Human Rights Act 1998). 


(9) In a case where this paragraph applies to a complaint by virtue of sub-paragraph (2)(b), 
a determination that the complaint is suitable for being subjected to local resolution may not be 
made unless the Commission approves the determination. 


(10) No more than one application may be made to the Commission for the purposes of 
sub-paragraph (9) in respect of the same complaint. 


(11) Sub-paragraph (9) (where applicable) is in addition to subparagraphs (6) to (8).”. 


Cross heading preceding para 7: words “Disapplication of” substituted for words “Dispensation by 
the Commission from” by the Police Reform and Social Responsibility Act 2011, s 95, Sch 14, 
paras 1, 10(1), (2), as from a day to be appointed under s 157(1) of that Act. 

Para 7(1): words in italics repealed by the Police Reform and Social Responsibility Act 2011, s 95, 
Sch 14, paras 1, 10(1), (3), (4), as from a day to be appointed under s 157(1) of that Act. 

Para 7(1A): inserted as follows after para 7(1) by the Police Reform and Social Responsibility 
Act 2011, s 95, Sch 14, paras 1, 10(1), (3), (5), as from a day to be appointed under s 157(1) of that 
Act: 


“(1A) But, in a case where paragraph 6 applies by virtue of paragraph 6(2)(a) or (b), the 
appropriate authority may not handle the complaint in whatever manner (if any) the authority 
thinks fit unless— 


(a) the authority applies to the Commission, in accordance with the regulations, for 
permission to so handle the complaint, and 
(b) the Commission gives permission”. 


Para 7(2): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 95, 
Sch 14, paras 1, 10(1), (3), (6), as from a day to be appointed under s 157(1) of that Act: 


“(2) The appropriate authority shall notify the complainant— 


(a) that the appropriate authority has decided to handle the complaint as permitted 
by sub-paragraph (1) (in a case where the appropriate authority is not required 
to apply for permission under sub-paragraph (1A) to so handle the complaint); 
or 

(b) about the making of the application under sub-paragraph (1A) (in a case where 
the appropriate authority makes such an application).”. 


Para 7(5): opening words: substituted as follows by the Police Reform and Social Responsibility 
me a s 95, Sch 14, paras 1, 10(1), (3), (7)(a), as from a day to be appointed under s 157(1) of 
that Act: 2 


“(5) Where the complaint is to be handled in whatever manner (if any) the authority thinks 
fit (whether or not the Commission’s permission is needed), the authority—”; 


Para 7(5)(b): words “if it were not proceeding in accordance with this paragraph” substituted for 
words in italics by the Police Reform and Social Responsibility Act 2011, s 95, Sch 14, paras 1, 
10(1), (3), (7)(b), as from a day to be appointed under s 157(1) of that Act: 

Para 7(6): opening words: words “the appropriate authority applies to the Commission under 
" sub-paragraph (1A) and” inserted after “Where” and words in italics repealed by the Police Reform 
and Social Responsibility Act 2011, s.95, Sch 14, paras 1, 10(1), (3), (8), as from a day to be 
appointed under s 157(1) of that Act: 
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Para 7(6)(a): words “paragraph 6(3)” substituted for words in italics by the Police Reform and Social 
Responsibility Act 2011, s 95, Sch 14, paras 1, 9(2), as from a day to be appointed under s 157(1) 
of that Act. 

Para 7(8)—(14): inserted as follows after para 7(7) by the Police Reform and Social Responsibility 


Aa 2011, s 95, Sch 14, paras 1, 15, 17(1), (2), as from a day to be appointed under s 157(1) of that 
Cty 


“(8) The complainant shall have a right of appeal to the relevant appeal body against any 
decision by the appropriate authority under this paragraph to handle the complaint otherwise 
than in accordance with this Schedule or to take no action in relation to it. 


(9) But the complainant has no right of appeal in either of the following cases. 


(10) The first case is where the appeal relates to a decision for which the Commission has 
given permission under this paragraph. 


(11) The second case is where the complaint relates to a direction and control matter. 


(12) On an appeal under this paragraph, subject to sub-paragraphs (13) and (14), the 
relevant appeal body shall— 


(a) determine whether any decision taken by the appropriate authority under this 
paragraph should have been taken in the case in question; and 

(b) if the relevant appeal body finds in the complainant's favour, give such directions 
as the relevant appeal body thinks appropriate to the local policing body or chief 
officer as to the action to be taken for handling the complaint in accordance 
with this Schedule or handling it otherwise than in accordance with this 
Schedule; 


and it shall be the duty of a local policing body or chief officer to comply with any directions 
given under paragraph (b). 
_ (13) Sub-paragraph (12) does not apply in a case where a particular chief officer of police 
is— 
(a) the person in respect of whose decision the appeal is made under this paragraph, 
and 
(b) the relevant appeal body in relation to the appeal. 
(14) Insuchacase— | i — = 
(a) the appeal shall determine whether any decision taken by the appropriate 
authority under this paragraph should have been taken in the case in question; 
and 
(b) ifthe appeal finds in the complainant’s favour, the chief officer of police must 
take such action as the chief officer thinks appropriate for handling the 
complaint in accordance with this Schedule or handling it otherwise than in 
accordance: with this Schedule.”. 


Para 9 (and preceding cross heading): substituted as follows by the Police Reform and Social 
Responsibility Act 2011, s 95, Sch 14, paras 1, 15, 18, as from a day to be appointed under s 157(1) 
of that Act: 


“Appeals relating to complaints dealt with other than by investigation 
8A. (1) The complainant shall have a right of appeal to the relevant appeal body against 
the outcome of any complaint that is— 
(a) subjected to local resolution, or 
(b) handled otherwise than in accordance with this Schedule. 
(2) But the complainant has no right of appeal if the complaint relates to a direction and 
control matter. 
(3) On an appeal under this paragraph, subject to sub-paragraphs (4) and (5), the relevant 
appeal body shall— 
(a) determine whether the outcome of the complaint is a proper outcome; and 
(b) ifthe relevant appeal body finds in the complainant's favour, give such directions 
as the relevant appeal body thinks appropriate to the appropriate authority as to 
the action to be taken in relation to the complaint; 
and it shall be the duty of the appropriate authority to comply with any directions given under 
paragraph (b). 
(4) Sub-paragraph (3) does not apply in a case where a chief officer of police is the relevant 
appeal body in relation to the appeal. 


(5) In such a case— 
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(a) the appeal shall determine whether the outcome of the complaint is a proper 
outcome; and 

(b) ifthe appeal finds in the complainant’s favour, the chief officer of police must 
take such action as the chief officer thinks appropriate in relation to the 
complaint.”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
wwwlexisnexis.com/uk/legal. 


Commencement 

1 October 2002 (for the purpose of making regulations or orders); see s 108(2) and the note 
“Orders under this section” thereto. 

1 April 2004 (so far as not already in force); see s 108(2) and the note “Orders under this section” 
thereto. 


Para 1: Chief officer See the note “Chief officer of police” to s 10. 
Para 1: Police authority See the note “Police authorities” to s 10. 
Para 1: Maintaining his force See the note “Police forces” to s 10. 


Para 1: Part 2 of this Act That is, ss 9-29 and Schs 2, 3. 

Regulations under s 27, making provision for the handling of allegations of misconduct made 
against members of the Commission’s staff, may apply the provisions of Pt 2 of this Act, with any 
necessary modifications. 


Para 1: The Commission That is, the Independent Police Complaints Commission; see 
s 9(1) and the note thereto. 


Para 2: Notification For the power of the Secretary of State to make regulations with respect 
to the manner in which any notification for the purposes of Pt 2 of this Act is to be given and the 
time at which, or period within which, any such notification must be given, see ss 23(2)(q), 24. 


Para 3: Secretary of State See the note to s 9. 
Para 6: Written See the note “Writing” to s 12. 


Direction and control matters Any part of a complaint or conduct matter that relates to the 
direction and control of a police force by its chief officer or a person deputised by him, is excluded 
from this Schedule by s 14(1). As to the handling of such complaints, see s 14(2), (3). 


Guidance and regulations See the note to s 10. 
Revenue and Customs; Transitional arrangements _ . See the notes to s 9. 
Additional information See the Introductory Note(s) to this Act. 


Regulations under this Part this Schedule 

Police (Complaints and Misconduct) Regulations 2004, SI 2004/643, as amended as noted to s 20. 
As to regulations under this Act generally, see s 105. For the functions of the Police Advisory Board 
for England and Wales with respect to regulations made under Pt 2 of this Act, see the Police 
Act 1996, s 63(3). 


Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


Definitions 

“the appropriate authority”: s 29(1) 

“chief oficera is 29/1) 

“the Commission”: ss 9(1), 29(1) 

“complainant”: s 29(1), (2) 

“complaint”: ss 12, 29(1) 

“conduct”: s 29(1) 

“conduct matter”: ss 12, 29(1) 

“disciplinary proceedings”: s 29(1) 

“investigation” (of any complaint or conduct matter): s 29(6) 
“local resolution”: s 29(1) 

“person complained against”: s 29(1) 

“recordable conduct matter”: s 29(1) 

“relevant force” (in relation to the appropriate authority): s 29(1) 
“serious injury”: s 29(1) 

“serving with the police”: ss 12(7), 29(1) 
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PART 2 
HANDLING OF CONDUCT MATTERS 


[397] 


Conduct matters arising in civil proceedings 


10. (1) This paragraph applies where— 

(a) a police authority or chief officer has received notification (whether or not 
under this paragraph) that civil proceedings relating to any matter have 
been brought by a member of the public against that authority or chief 
officer, or it otherwise appears to a police authority or chief officer that such 
proceedings are likely to be so brought; and 

(b) it appears to that authority or chief officer (whether at the time of the 
notification or at any time subsequently) that those proceedings involve or 
would involve a conduct matter. 


(2) The authority or chief officer— 


(a) shall consider whether it or, as the case may be, he is the appropriate 
authority in relation to the conduct matter in question; and 

(b) if it or he is not, shall notify the person who is the appropriate authority 
about the proceedings, or the proposal to bring them, and about the 
circumstances that make it appear as mentioned in sub-paragraph (1)(b). 


(3) Where a police authority or chief officer determines for the purposes of this 
paragraph that it or, as the case may be, he is the appropriate authority in relation to any 
conduct matter, it or he shall record that matter. 


(4) Where the appropriate authority records any matter under this paragraph it— 


(a) shall first determine whether the matter is one which it is required to refer to the 
Commission under paragraph 13 or is one which it would be appropriate to so refer; 
and 

(b) if it is not required so to refer the matter and does not do so, may deal with the 
matter in such other manner (if any) as it may determine. 


(5) Nothing in sub-paragraph (3) shall require the appropriate authority to record any 
conduct matter if it is satisfied that the matter has been, or is already being, dealt with by 
means of criminal or disciplinary proceedings against the person to whose conduct the 
matter relates. 

(6) For the purposes of this paragraph civil proceedings involve a conduct matter 
if— 

(a) they relate to such a matter; or 
(b) they are proceedings that relate to a matter in relation to which a conduct 
matter, or evidence of a conduct matter, is or may be relevant. 

(7) The Secretary of State may by regulations provide for the times at which, or the 
periods within which, any requirement of this paragraph is to be complied with; and the 
period from which any such period is to run shall be such time as may be specified in 
those regulations or as may be determined in a manner set out in the regulations. 


Recording etc of conduct matters in other cases 


11. (1) Where— 


(a) a conduct matter comes (otherwise than as mentioned in paragraph 10) to 
the attention of the police authority or chief officer who is the appropriate 
authority in relation to that matter, and 

(b) it appears to the appropriate authority that the conduct involved in that 
matter falls within sub-paragraph (2), 

it shall be the duty of the appropriate authority to record that matter. 
(2) Conduct falls within this sub-paragraph if (assuming it to have taken place)— 


(a). it appears to have resulted in the death of any person or in serious injury to 
any person; 
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(b) a member of the public has been adversely affected by it; or 

(c) it is of a description specified for the purposes of this sub-paragraph in 
regulations made by the Secretary of State. 

(3) Where the appropriate authority records any matter under this paragraph it— 

(a) shall first determine whether the matter is one which it is required to refer to the 
Commission under paragraph (13) or is one which it would be appropriate to so 
refer; and 

(b) if it is not required so to refer the matter and does not do so, may deal with the 
matter in such other manner (if any) as it may determine. 

(4) Nothing in sub-paragraph (1) shall require the appropriate authority to record any 
conduct matter if it is satisfied that the matter has been, or is already being, dealt with by 
means of criminal or disciplinary proceedings against the person to whose conduct the 
matter relates. 

(5) If it appears to the Commission— 


(a) that any matter that has come to its attention is a recordable conduct 
matter, but 
(b) -that that matter has not been recorded by the appropriate authority, 


the Commission may direct the appropriate authority to record that matter; and it shall 
be the duty of that authority to comply with the direction. 


Duties to preserve evidence relating to conduct matters 


12. (1) Where a recordable conduct matter that relates to the conduct of a chief 
officer comes to the attention of the police authority maintaining his force, it shall be the 
duty of that authority to secure that all such steps as are appropriate for the purposes of 
Part 2 of this Act are taken, both initially and from time to time after that, for obtaining 
and preserving evidence relating to that matter. 


(2) Where a chief officer becomes aware of any recordable conduct matter relating to 
the conduct of a person under his direction and control, it shall be his duty to take all 
such steps as appear to him to be appropriate for the purposes of Part 2 of this Act for 
obtaining and preserving evidence relating to that matter. 


(3) The chief officer’s duty under sub-paragraph (2) must be performed as soon as 
practicable after he becomes aware of the matter in question. 


(4) After that, he shall be under a duty, until he is satisfied that it is no longer 
necessary to do so, to continue to take the steps from time to time appearing to him to 
be appropriate for the purposes of Part 2 of this Act for obtaining and preserving 
evidence relating to the matter. 


(5) It shall be the duty of a police authority to comply with all such directions as may 
be given to it by the Commission in relation to the performance of any duty imposed on 
it by virtue of sub-paragraph (1). 

(6) It shall be the duty of the chief officer to take all such specific steps for obtaining 
or preserving evidence relating to any recordable conduct matter as he may be directed to 
take for the purposes of this paragraph by the police authority maintaining his force or by 
the Commission. 


Reference of conduct matters to the Commission 


13. (1) It shall be the duty of a police authority or a chief officer to refer a 
recordable conduct matter to the Commission if, in a case (whether or not falling within 
paragraph 10) in which the authority or chief officer is the appropriate authority— 


(a) that matter relates to any incident or circumstances in or in consequence of 
which any person has died or suffered serious injury; 

(b) that matter is of a description specified for the purposes of this 
sub-paragraph in regulations made by the Secretary of State; or 

(c) the Commission notifies the appropriate authority that it requires that 
matter to be referred to the Commission for its consideration. 
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(2) In any case where there is no obligation under sub-paragraph (1) to make a 
reference, the appropriate authority may refer a recordable conduct matter to the 
Commission if that authority considers that it would be appropriate to do so by reason 
of— 

(a) the gravity of the matter; or 
(b) any exceptional circumstances. 


(3) Ina case in which a reference under sub-paragraph (1) or (2) is neither made nor 
required to be made, a police authority maintaining any police force may refer any 
recordable conduct matter to the Commission if— 


(a) itis one in relation to which the chief officer of police of that force is the 
appropriate authority; and ia i a 
(b) the police authority considers that it would be appropriate to do so by reason 
of— 
(i) . the gravity of the matter; or 
(i) any exceptional circumstances. 

(4) Where there is an obligation under this paragraph to refer any matter to the 
Commission, it must be so referred within such period as may be provided for by 
regulations made by the Secretary of State. 

(5) Subject to sub-paragraph (7), the following powers— 

(a) the power of the Commission by virtue of sub-paragraph (1)(c) to require 
a matter to be referred to it, and 
(b) the power of a police authority or chief officer to refer any matter to the 
Commission under sub-paragraph (2) or (3), 
shall each be exercisable at any time irrespective of whether the matter is already being 
investigated by any person or has already been considered by the Commission. 
(6) Where— 


(a) a police authority or chief officer refers a matter to the Commission under 
this paragraph, and 

(b) that authority or chief officer does not consider that to do so might 
prejudice a possible future investigation of that matter, 


that authority or chief officer shall give a notification of the making of the reference to the 
person to whose conduct that matter relates. 
(7) A matter that has already been referred to the Commission under this paragraph 
on a previous occasion— 
(a) shall not be required to be referred again under this paragraph unless the 
Commission so directs; and 
(b) shall not be referred in exercise of any power conferred by this paragraph 
unless the Commission consents. 


Duties of Commission on references under paragraph 13 


14. (1) It shall be the duty of the Commission, in the case of every recordable 
conduct matter referred to it by a police authority or chief officer under paragraph 13, to 
determine whether or not it is necessary for the matter to be investigated. 

(2) Where the Commission determines under this paragraph that it is not necessary 
for a recordable conduct matter to be investigated, it may if it thinks fit refer the matter 
back to the appropriate authority to be dealt with by that authority in such manner (if 
any) as that authority may determine. 

(3) Where— 

(a) the Commission refers a matter back to the appropriate authority under 
this paragraph, and 
(b) the Commission does not consider that to do so might prejudice a possible 
future investigation of that matter, 
the Commission shall give a notification of the making of the reference to the person to 
whose conduct that matter relates. 
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NOTES 

Prospective amendments 

Para 10(1): amended as follows by the Police Reform and Social Responsibility Act 2011,'s 99, 
Sch 16, Pt 3, paras 277, 301(1), (2)(a), as from a day to be appointed under s 157(1) of that Act: 


(i) in sub-paragraph (a) for “police authority” (in each place) substitute “local policing 
body”; 


(ii) in sub-paragraphs (a) and (b), for “that authority” substitute “that body”; 
Para 10(2): words “The body” substituted for words in italics by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 301(1), (2)(b), as from a day to be appointed 
under s 157(1) of that Act. 
Para 10(3): words “local policing body” substituted for words in italics in first place by the Police 
Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 301(1), (2)(c), as from a 
day to be appointed under s 157(1) of that Act. 
Para 10(3): words “determine whether the matter is one which it or he is required to refer to the 
Commission under paragraph 13 or is one which it would be appropriate to so refer” substituted 
for words in italics in second place by the Police Reform and Social Responsibility Act 2011, s 95, 
Sch 14, paras 1, 11(1), (2), as from a day to be appointed under s 157(1) of that Act. 
Para 10(4): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 95, 
Sch 14, paras 1, 11(1), (3), as from a day to be appointed under s 157(1) of that Act: 


“(4) Ina case where the appropriate authority determines that the matter is one which it or 
he is required to refer to the Commission under paragraph 13, or is one which it would be 
appropriate to so refer, it or he shall record the matter. 


(4A) In any other case, the appropriate authority shall determine whether the matter falls 
within a description of matters specified in regulations made by the Secretary of State for the 
purposes of this sub-paragraph. 


(4B) In a case where the appropriate authority determines that the matter does not fall 
within such a description, it or he shall record the matter. 


(4C) In any other case, the appropriate authority may (but need not) record the matter. 
(4D) Ina case where the appropriate authority— 


(a) records a matter under this paragraph, and 
(b) is not required to refer the matter to the Commission under paragraph 13 and 
does not do so, 
the appropriate authority may deal with the matter in such other manner (if any) as it or he may 
determine”. 


Para 10(5): words “sub-paragraph (4) or (4B)” substituted for words in italics by the Police Reform 
and Social Responsibility Act 2011, s95, Sch 14, paras 1, 11(1), (4), as from a day to be appointed 
under s 157(1) of that Act. 

Para 11(1): opening para: substituted as follows by the Police Reform and Social Responsibility 
Act 2011, s 95, Sch 14, paras 1, 12(1), (2)(a), as from a day to be appointed under s 157(1) of that 
Act: 


“(1) This paragraph applies where—”; 


Para 11(1)(a): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 301(1), (3), as from a day to be 
appointed under s 157(1) of that Act. 

Para 11(1): closing words: repealed by the Police Reform and Social Responsibility Act 2011, s 95, 
Sch 14, paras 1, 12(1), (2)(b), as from a day to be appointed under s 157(1) of that Act. 

Para 11(3): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 95, 
Sch 14, paras 1, 12(1), (3), as from a day to be appointed under s 157(1) of that Act: 


“(3) The appropriate authority must determine whether the matter is one which it or he is 
required to refer to the Commission under paragraph 13, or is one which it would be 
appropriate to so refer. 


(3A) In a case where the appropriate authority determines that the matter is one which it 
or he is required to refer to the Commission under paragraph 13, or is one which it would be 
appropriate to so refer, it or he shall record the matter. 


(3B) In any other case, the appropriate authority shall determine whether the matter falls 
within a description of matters specified in regulations made by the Secretary of State for the 
purposes of this sub-paragraph. 


_(3C) In a case where the appropriate authority determines that the matter does not fall 
within such a description, it or he shall record the matter. 


(3D) In any other case, the appropriate authority may (but need not) record the matter. 
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(SE) In a case where the appropriate authority— 


(a) records a matter under this paragraph, and 
(b) is not required to refer the matter to the Commission under paragraph 13 and 
does not do so, 


pe appropriate authority may deal with the matter in such other manner (if any) as it or he may 
etermine.”’. 


Para 11(4): words “sub-paragraph (3A) or (3C)” substituted for words in italics by the Police 
Reform and Social Responsibility Act 2011, s 95, Sch 14, paras 1, 12(1), (4), as from a day to be 
appointed under s 157(1) of that Act. 
Para 12: amended as follows by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, 
Pt 3, paras 277, 301(1), (4), as from a day to be appointed under s 157(1) of that Act: 
(a) in sub-paragraph (1)— 
(i) for “police authority” substitute “local policing body”; 
(ii) for “that authority” substitute “that body”; 
(b) in sub-paragraph (5), for “police authority” substitute “local policing body”; 
(c) in sub-paragraph (6), for “police authority” substitute “local policing body”. 
Para 13: amended as follows by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, 
Pt 3, paras 277, 301(1), (5), as from a day to be appointed under s 157(1) of that Act: 
(a) in sub-paragraph (1)— 
(i) for “police authority” substitute “local policing body”; 
(ii) for “the authority” substitute “the body”; 
(b) in sub-paragraph (3)— 
(i) for “police authority” substitute “local policing body”; 
(u) in sub-paragraph (b), for “police authority” substitute “local policing body”; 
(c) in sub-paragraph (5)(b), for “police authority” substitute “local policing body”; 
(d) in sub-paragraph (6)— 
(i) for “police authority” substitute “local policing body”; 
(ii) for “that authority” (in each place) substitute “that body”. 
Para 14(1): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 301(1), (6), as from a day to be 
appointed under s 157(1) of that Act. 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 
Commencement 
1 October 2002 (for the purpose of making regulations or orders); see s 108(2) and the note 
“Orders under this section” thereto. 
1 April 2004 (so far as not already in force); see s 108(2) and the note “Orders under this section” 
thereto. 
Para 10: Police authority See the note “Police authorities” to s 10. 
Para 10: Chief officer See the note “Chief officer of police” to s 10. 
Para 10: Notification For the power of the Secretary of State to make regulations with respect 
to the manner in which any notification for the purposes of Pt 2 of this Act is to be given and the 
time at which, or period within which, any such notification must be given, see ss 23(2)(q), 24. 
Para 10: Person See the note “Persons” to s 22. 
Para 10: The Commission That is, the Independent Police Complaints Commission; see 
s 9(1) and the note thereto. 
Para 10: Secretary of State See the note to s 9. 
Para 12: Part 2 of this Act That is, ss 9-29 and Schs 2, 3. 
Regulations under s 27, making provision for the handling of allegations of misconduct made 
against members of the Commission’s staff, may apply the provisions of Pt 2 of this Act, with any 
necessary modifications. 
Para 13: Maintaining his force See the note “Police forces” to s 10. 
Direction and control matters Any part of a complaint or conduct matter that relates to the 
direction and control of a police force by its chief officer or a person deputised by him, is excluded 
from this Schedule by s 14(1). As to the handling of such complaints, see s 14(2), (3). 
Guidance and regulations See the note to s 10. 
Revenue and Customs; Transitional arrangements See the notes to s 9. 
Additional information See the Introductory Note(s) to this Act. 


Regulations under this Part of this Schedule 
Police (Complaints and Misconduct) Regulations 2004, SI 2004/643, as amended as noted to s 20. 
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As to regulations under this Act generally, see s 105. For the functions of the Police Advisory Board 
for England and Wales with respect to regulations made under Pt 2 of this Act, see the Police 
Act 1996, s 63(3). 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“adversely affected”: s 29(5) 

“the appropriate authority”: s 29(1) 

“chief officer”: s 29(1) 

“the Commission”: ss 9(1), 29(1) 

nGconaucthi s290) 

“conduct matter”: ss 12, 29(1) 

“disciplinary proceedings”: s 29(1) 

“investigation” (of any complaint or conduct matter): s 29(6) 

“member of the public” (in relation to a complaint about any conduct): s 29(3), (4) 

“recordable conduct matter”: s 29(1) 

“serious injury’: s 29(1) 


[PART 2A 
HANDLING OF DEATH AND SERIOUS INJURY (DSI) MATTERS 


[398] 


Duty to record DSI matters 


14A. (1) Where a DSI matter comes to the attention of the police authority or chief 
officer who is the appropriate authority in relation to that matter. it shall be the duty of 
the appropriate authority to record that matter. 


(2) Ifit appears to the Commission— 


(a) that any matter that has come to its attention is a DSI matter, but 
(b) that that matter has not been recorded by the appropriate authority, 


the Commission may direct the appropriate authority to record that matter; and it shall 
be the duty of that authority to comply with the direction. 


Duty to preserve evidence relating to DSI matters 


14B. (1) Where— 


(a) a DSI matter comes to the attention of a police authority, and 


(b) the relevant officer in relation to that matter is the chief officer of the force 
maintained by that authority, 


it shall be the duty of that authority to secure that all such steps as are appropriate for the 
purposes of Part 2 of this Act are taken, both initially and from time to time after that, for 
obtaining and preserving evidence relating to that matter. 


(2) Where— 


(a) a chief officer becomes aware of a DSI matter, and 


(b) the relevant officer in relation to that matter is a person under his direction 
and control, 


it shall be his duty to take all such steps as appear to him to be appropriate for the 


purposes of Part 2 of this Act for obtaining and preserving. evidence relating to that 
matter. 


(3) The chief officers duty under sub-paragraph (2) must be performed as soon as 
practicable after he becomes aware of the matter in question. 


(4) After that, he shall be under a duty, until he is satisfied that it is no longer 
necessary to do so, to continue to take the steps from time to time appearing to him to 


be appropriate for the purposes of Part 2 of this Act for obtaining and preserving 
evidence relating to the matter. 
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(5) It shall be the duty of a police authority to comply with all such directions as-may 
be given to it by the Commission in relation to the performance of any duty imposed on 
it by virtue of sub-paragraph (1). 

(6) Tt shall be the duty of the chief officer to take all such specific steps for obtaining 
or preserving evidence relating to any DSI matter as he may be directed to take for the 


purposes of this paragraph by the police authority maintaining his force or by the 
Commission. 


Reference of DSI matters to the Commission 


14C. (1) It shall be the duty of the appropriate authority to refer a DSI matter to 
the Commission. 


(2) The appropriate authority must do so within such period as may be provided for 
by regulations made by the Secretary of State. 


(3) A matter that has already been referred to the Commission under this paragraph 
on a previous occasion shall not be required to be referred again under this paragraph 
unless the Commission so directs. 


Duties of Commission on references under paragraph 14C 


14D. (1) It shall be the duty of the Commission, in the case of every DSI matter 
referred to it by a police authority or a chief officer, to determine whether or not it is 
necessary for the matter to be investigated. 


(2) Where the Commission determines under this paragraph that it is not necessary 
for a DSI matter to be investigated, it may if it thinks fit refer the matter back to the 
appropriate authority to be dealt with by that authority in such manner (if any) as that 
authority may determine. | 


NOTES 


Amendments 
Inserted by the Serious Organised Crime and Police Act 2005, s 160, Sch 12, paras 1, 11, 12. 
Prospective amendments 
Para 14A(1): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 302(1), (2), as from a day to be 
appointed under s 157(1) of that Act. 
Para 14B: amended as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 3, paras 277, 302(1), (3), as from a day to be appointed under s 157(1) of that Act: 

(a) im sub-paragraph (1)— 

(i) for “police authority” substitute “local policing body”; 
(a) for “that authority” (in each place) substitute: “that body”; 

(b) in sub-paragraph (5), for “police authority” substitute “local policing body”; 

(c) in sub-paragraph (6), for “police authority” substitute “local policing body”. 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 
Para 14A: Police authority See the note “Police authorities” to s 10. 
Para 14A: Chief officer See the note “Chief officer of police” to s 10. 
Para 14A:The Commission That is, the Independent Police Complaints Commission; see 
s 9(1) and the note thereto. 
Para 14B: Part 2 of this Act That is, ss 9—29 and Schs 2, 3. 
Regulations under s 27, making provision for the handling of allegations of misconduct made 
against members of the Commission’ staff, may apply the provisions of Pt 2 of this Act, with any 
necessary modifications. 
Para 14B: Maintaining his force See the note “Police forces” to s 10. 


Para 14C: Secretary of State See the note tos 1. 
Revenue and Customs See the note to s 9. 
Additional information See the Introductory Note(s) to this Act. 
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Regulations under this Part of this Schedule 

Police (Complaints and Misconduct) Regulations 2004, SI 2004/643, as amended as noted to s$ 20, 
As to regulations under this Act generally, see s 105. For the functions of the Polce Advisory Board 
for England and Wales with respect to regulations made under Pt 2 of this Act, see the Police 
Act 1996, s 63(3). 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


Definitions 

“the appropriate authority”: s 29(1) 
“chief officer”: s 29(1) 

“the Commission”: ss 9(1), 29(1) 
“DSI matter’: ss 12, 29(1) 

“the relevant officer”: s 29(1A), (1B) 


PART 3 
INVESTIGATIONS AND SUBSEQUENT PROCEEDINGS 


[399] 


Power of the Commission to determine the form of an investigation 


15. (1) This paragraph applies where— 
(a) a complaint[, recordable conduct matter or DSI matter] is referred to the 
Commission; and 
(b) the Commission determines that it is necessary for the complaint or matter 
to be investigated. 


(2) It shall be the duty of the Commission to determine the form which the 
investigation should take. 


(3) In making a determination under sub-paragraph (2) the Commission shall have 
regard to the following factors— 


(a) the seriousness of the case; and 
(b) the public interest. 


(4) The only forms which the investigation may take in accordance with a 
determination made under this paragraph are— 


(a) an investigation by the appropriate authority on its own behalf; 

(b) an investigation by that authority under the supervision of the 
Commission; 

(c) an investigation by that authority under the management of the 
Commission; 

(d) an investigation by the Commission. 


(5) The Commission may at any time make a further determination under this 
paragraph to replace an earlier one. 


(6) Where a determination under this paragraph replaces an earlier determination 
under this paragraph, or relates to a complaint or matter in relation to which the 
appropriate authority has already begun an investigation on its own behalf, the 


Commission may give— 
(a) the appropriate authority, and 
(b) any person previously appointed to carry out the investigation, 


such directions as it considers appropriate for the purpose of giving effect to the new 
determination. 


(7) It shall be the duty of a person to whom a direction is given under 
sub-paragraph (6) to comply with it. 


(8) The Commission shall notify the appropriate authority of any determination that 


it makes under this paragraph in relation to a particular complaint|, recordable conduct 
matter or DSI matter]. 
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Investigations by the appropriate authority on its own behalf 


A (1) This paragraph applies if the appropriate authority is required by virtue 
ore 


(a) any determination made by that authority under paragraph 6(2) (whether 
following the recording of a complaint or on a reference back under 
paragraph 5(2)) or under paragraph 8(4), or 

(b) any determination made by the Commission under paragraph 15, 


to make arrangements for a complaint[, recordable conduct matter or DSI matter] to be 
investigated by the appropriate authority on its own behalf. 


(2) This paragraph also applies if— 
(a) a determination falls to be made by that authority under paragraph 
10(4)(b), or 11(3)(b) or 14(2) in relation to any recordable conduct matter 
[or under paragraph 14D(2) in relation to any DSI matter]; and 


(b) the appropriate authority determine that it is necessary for the matter to be 
investigated by the authority on its own behalf. 


(3) Subject to sub-paragraph (4) [or (5)], it shall be the duty of the appropriate 
authority to appoint— 


(a) a person serving with the police (whether under the direction and control 
of the chief officer of police of the relevant force or of the chief officer of 
another force), or 

[(b) a member of the staff of the Serious Organised Crime Agency,] [or 

(c) amember of the staff of the National Policing Improvement Agency who is 
a constable, ] 


to investigate the complaint or matter. 


(4) The person appointed under this paragraph to investigate any complaint or 
[conduct matter]}— 


(a) in the case of an investigation relating to any conduct of a chief officer, 
must not be a person under that chief officer’s direction and control; and 

(b) in the case of an investigation relating to any conduct of the Commissioner 
of Police of the Metropolis or of the Deputy Commissioner of Police of 
the Metropolis, must be the person nominated by the Secretary of State for 
appointment under this paragraph. 


[(5) The person appointed under this paragraph to investigate any DSI matter— 


(a) in relation to which the relevant officer is a chief officer, must not be a 
person under that chief officer’s direction and control; 

(b) in relation to which the relevant officer is the Commissioner of Police of 
the Metropolis or the Deputy Commissioner of Police of the Metropolis, 
must be the person nominated by the Secretary of State for appointment 
under this paragraph. ] 


Investigations supervised by the Commission 


17. (1) This paragraph applies where the Commission has determined that it 
should supervise the investigation by the appropriate authority of any complaint{, 
recordable conduct matter or DSI matter]. 

(2) On being given notice of that determination, the appropriate authority shall, if it 
has not already done so, appoint— 

(a) a person serving with the police (whether under the direction and control 
of the chief officer of police of the relevant force or of the chief officer of 
another force), or 

[(b) a member of the staff of the Serious Organised Crime Agency,| [or 

(c) amember of the staff of the National Policing Improvement Agency who is 
a constable, ] 


to investigate the complaint or matter. 
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(3) The Commission may require that no appointment is made under 
sub-paragraph (2) unless it has given notice to the appropriate authority that it approves 
the person whom that authority proposes to appoint. 

(4) Where a person has already been appointed to investigate the complaint or 
matter, or is selected under this sub-paragraph for appointment, and the Commission is 
not satisfied with that person, the Commission may require the appropriate authority, as 
soon as reasonably practicable after being required to do so— 


(a) to select another person falling within sub-paragraph (2)(a)[, (b) or (c)] to 
investigate the complaint or matter; and 
(b) to notify the Commission of the person selected. 


(5) Where a selection made in pursuance of a requirement under sub-paragraph (4) 
has been noutied to the Commission, the appropriate authority shall appoint that person 
to investigate the complaint or matter if, but only if, the Commission notifies the 
authority that it approves the appointment of that person. 


(6) A person appointed under this paragraph to investigate any complaint or 
[conduct matter]}— 


(a) in the case of an investigation relating to any conduct of a chief officer, 
must not be a person under that chief officer’s direction and control; and 

(b) in the case of an investigation relating to any conduct of the Commissioner 
of Police of the Metropolis or of the Deputy Commissioner of Police of 
the Metropolis, must be the person nominated by the Secretary of State for 
appointment under this paragraph. 


[(6A) The person appointed under this paragraph to investigate any DSI matter— 


(a) in relation to which the relevant officer is a chief officer, must not be a 
person under that chief officer’s direction and control; 

(b) in relation to which the relevant officer is the Commissioner of Police of 
the Metropolis or the Deputy Commissioner of Police of the Metropolis, 
must be the person nominated by the Secretary of State for appointment 
under this paragraph.] 


(7) The person appointed to investigate the complaint or matter shall comply with 
all such requirements in relation to the carrying out of that investigation as may, in 
accordance with regulations made for the purposes of this sub-paragraph by the Secretary 
of State, be imposed by the Commission in relation to that investigation. 


Investigations managed by the Commission 


18. (1) This paragraph applies where the Commission has determined that it 
should manage the investigation by the appropriate authority of any complaint(, 
recordable conduct matter or DSI matter]. 

(2) Sub-paragraphs (2) to [(6A)] of paragraph 17 shall apply as they apply in the case 
of an investigation which the Commission has determined is one that it should supervise. 


(3) The person appointed to investigate the complaint or matter shall, in relation to 
that investigation, be under the direction and control of the Commission. 


Investigations by the Commission itself 


19. (1) This paragraph applies where the Commission has determined that it 
should itself carry out the investigation of a complaint[, recordable conduct matter or 
DSI matter}. 


(2) The Commission shall designate both— 
(a) ` -a member of the Commission’s staff to take charge of the investigation on 
behalf of the Commission, and 
(b) all such other members of the Commission’s staff as are required by the 
Commission to assist him. 


(3) The person designated under sub-paragraph (2) to be the person to take charge 
of an investigation relating to any conduct of the Commissioner of Police of the 
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Metropolis or of the Deputy Commissioner of Police of the Metropolis must be the 
person nominated by the Secretary of State to be so designated under that sub-paragraph. 


[(3A) : The person designated under sub-paragraph (2) to be the person to take 
charge of an investigation of a DSI matter in relation to which the relevant officer is the 
Commissioner of Police of the Metropolis or the Deputy Commissioner of Police of the 
Metropolis must be the person nominated by the Secretary of State to be so designated 
under that sub-paragraph. ] 


(4) A member of the Commission’s staff who— 


(a) is designated under sub-paragraph (2) in relation to any investigation, but 

(b) does not already, by virtue of section 97(8) of the 1996 Act, have all the 
powers and privileges of a constable throughout England and Wales and the 
adjacent United Kingdom waters, 


shall, for the purposes of the carrying out of the investigation and all purposes connected 
with it, have all those powers and privileges throughout England and Wales and those 
waters. 


(5) A member of the Commission’s staff who is not a constable shall not, as a result 
of sub-paragraph (4), be treated as being in police service for the purposes of— 


(a) section 280 of the Trade Union and Labour Relations (Consolidation) 
Act 1992 (c 52) (person in police service excluded from definitions of 
“worker” and “employee”); or 

(b) section 200 of the Employment Rights Act 1996 (c 18) (certain provisions 
of that Act not to apply to persons in police service). 


(6) The Secretary of State may by order provide that such provisions of the 1984 Act 
relating to investigations of offences conducted by police officers as may be specified in 
the order shall apply, subject to such modifications as’ may be so specified, to 
investigations of offences conducted by virtue of this paragraph by members of the 
Commission’s staff designated under sub-paragraph (2). °° 05 7 

(7) References in this paragraph to the powers and privileges of a constable— 

(a) are references to any power or privilege conferred by or under any 
enactment (including one passed after the passing of this Act) on a 
constable; and 

(b) shall have effect as if every such power were exercisable, and every such 
privilege existed, throughout England and Wales and the adjacent United 
Kingdom waters (whether or not that is the case apart from this 
sub-paragraph). 

(8) In this paragraph “United Kingdom waters” means the sea and other waters 
within the seaward limits of the United Kingdom’s territorial sea. 


[Special procedure where investigation relates to police officer or special constable 


19A. Paragraphs 19B to 19E apply to investigations of complaints or recordable 
conduct matters in cases where the person concerned (see paragraph 19B(11)) is a 
member of a police force or a special constable. 


Assessment of seriousness of conduct under investigation 


19B. (1) If, during the course of an investigation of a complaint, it appears to the 
person investigating that there is an indication that a person to whose conduct the 
investigation relates may have— 

(a) committed a criminal offence, or 
(b) behaved in a manner which would justify the bringing of disciplinary 
proceedings, 
the person investigating must certify the investigation as one subject to special 
requirements. 

(2) Ifthe person investigating a complaint certifies the investigation as one subject to 
special requirements, the person must, as soon as is reasonably practicable after doing so, 
make a severity assessment in relation to the conduct of the person concerned to which 
the investigation relates. 
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(3) The person investigating a recordable conduct matter must ‘make a severity 
assessment in relation to the conduct to which the investigation relates— 


(a) as soon as is reasonably practicable after his appointment or designation, or 
(b) in the case of a matter recorded in accordance with paragraph 21A(5) or 
24B(2), as soon as is reasonably practicable after it is so recorded. 


4) For the purposes of this paragraph a “severity assessment”, in relation to conduct, 
purp paragrap 
means an assessment as to— 


(a) whether the conduct, if proved, would amount to misconduct or gross 
misconduct, and 

(b) if the conduct were to become the subject of disciplinary proceedings, the 
form which those proceedings would be likely to take. 


(5) An assessment under this paragraph may only be made after consultation with the 
appropriate authority. 

(6) On completing an assessment under this paragraph, the person investigating the 
complaint or matter must give a notification to the person concerned that complies with 
sub-paragraph (7). 

(7) The notification must— 


(a) give the prescribed information about the results of the assessment; 

(b) give the prescribed information about the effect of paragraph 19C and of 
regulations under paragraph 19D; 

(c) set out the prescribed time limits for providing the person investigating the 
complaint or matter with relevant statements and relevant documents 
respectively for the purposes of paragraph 19C(2); 

(d) give such other information as may be prescribed. 


(8) Sub-paragraph (6) does not apply for so long as the person investigating the 
complaint or matter considers that giving the notification might prejudice— 
(a) the investigation, or 
(b) any other investigation (including, in particular, a criminal investigation). 
(9) Where the person investigating a complaint or matter has made a severity 
assessment and considers it appropriate to do so, the person may revise the assessment. 


(10) On revising a severity assessment, the person investigating the complaint or 
matter must notify the prescribed information about the revised assessment to the person 
concerned. 


(11) In this paragraph and paragraphs 19C to 19E— 


“the person concerned’ — 

(a) in relation to an investigation of a complaint, means the person in 
respect of whom it appears to the person investigating that there is 
the indication mentioned in paragraph 19B(1); 

(b) in relation to an investigation of a recordable conduct matter, means 
the person to whose conduct the investigation relates; 


“relevant document’ — 


(a) means a document relating to any complaint or matter under 
investigation, and 

(b) includes such a document containing suggestions as to lines of 
inquiry to be pursued or witnesses to be interviewed; 


“relevant statement” means an oral or written statement relating to any 
complaint or matter under investigation. 


Duty to consider submissions from person whose conduct is being investigated 


19C. (1) This paragraph applies to— 


(a) an investigation of a complaint that has been certified under 
paragraph 19B(1) as one subject to special requirements, or 
(b) an investigation of a recordable conduct matter. 
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(2) If before the expiry of the appropriate time limit notified in pursuance of 
paragraph 19B(7)(c)— 
(a) the person concerned provides the person investigating the complaint or 
matter with a relevant statement or a relevant document, or 
(b) any person of a prescribed description provides that person with a relevant 
document, 


that person must consider the statement or document. 


Interview of person whose conduct is being investigated 


19D. (1) The Secretary of State may by regulations make provision as to the 
procedure to be followed in connection with any interview of the person concerned 
which is held during the course of an investigation within paragraph 19C(1)(a) or (b) by 
the person investigating the complaint or matter. 


(2) Regulations under this paragraph may, in particular, make provision— 


(a) for determining how the time at which an interview is to be held is to be 
agreed or decided, 

(b) about the information that must be provided to the person being 
interviewed, 

(c) for enabling that person to be accompanied at the interview by a person of 
a prescribed description. 


Duty to provide certain information to appropriate authority 


19E. (1) This paragraph applies during the course of an investigation within 
paragraph 19C(1)(a) or (b). 

(2) The person investigating the complaint or matter must supply the appropriate 
authority with such information in that person’s possession as the authority may 
reasonably request for the purpose mentioned in sub-paragraph (3). 


(3) That purpose is determining, in accordance with regulations under section 50 or 
51 of the 1996 Act, whether the person concerned should be, or should remain, 
suspended— 


(a) from office as constable, and 
(b) where that person is a member of a police force, from membership of that 
force. | 


Restrictions on proceedings pending the conclusion of an investigation 


20. (1) No criminal or disciplinary proceedings shall be brought in relation to any 
matter which is the subject of an investigation in accordance with the provisions of this 
Schedule {until— 


(a) the appropriate authority has certified the case as a special case under 
paragraph 20B(3) or 20E(3), or] 

[(b)] a report on that investigation has been submitted to the Commission or to 
the appropriate authority under paragraph 22 [or 24A]. 

(2) Nothing in this paragraph shall prevent the bringing of criminal or disciplinary 
proceedings in respect of any conduct at any time after the discontinuance of the 
investigation in accordance with the provisions of this Schedule which relates to that 
conduct. 

(3) The restrictions imposed by this paragraph in relation to the bringing of criminal 
proceedings shall not apply to the bringing of criminal proceedings by the Director of 
Public Prosecutions in any case in which it appears to him that there are exceptional 
circumstances which make it undesirable to delay the bringing of such proceedings. 


[Accelerated procedure in special cases 


20A. (1) If, at any time before the completion of his investigation, [the person 
investigating] a complaint or recordable conduct matter believes that the appropriate 
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authority would, on consideration of the matter, be likely to consider that the special 
conditions are satisfied, he shall proceed in accordance with the following provisions of 
this paragraph. 
(2) If the person was appointed under paragraph 16, he shall submit to the 
appropriate authority— 
(a) a statement of his belief and the grounds for it; and 
(b) a written report on his investigation to that point; 


and if he was appointed following a determination made by the Commission under 
paragraph 15 he shall send a copy of the statement and the report to the Commission. 


(3) If the person was appointed under paragraph 17 or 18 or designated under 
paragraph 19, he shall submit to the appropriate authority— 


(a) a statement of his belief and the grounds for it; and 
(b) a written report on his investigation to that point; 


and shall send a copy of the statement and the report to the Commission. 


(4) A person submitting a report under this paragraph shall not be prevented by any 
obligation of secrecy imposed by any rule of law or otherwise from including all such 
matters in his report as he thinks fit. 

(5) A statement and report may be submitted under this paragraph whether or not a 
previous statement and report have been submitted; but a second or subsequent statement 
and report may be submitted only if the person submitting them has grounds to believe 
that the appropriate authority will reach a different determination under 
paragraph 20B(2) or 20E(2). 

(6) After submitting a report under this paragraph, the person [investigating] the 
complaint or recordable conduct matter shall continue his investigation to such extent as 
he considers appropriate. 

(7) - The special conditions are that— 

[(a) there is sufficient evidence, in the form of written statements or other 
documents, to establish on the balance of probabilities that conduct to 
which the investigation relates constitutes gross misconduct;] and 


(c) itis in the public interest for the person whose conduct [it is] to cease to be 
a member of a police force, or to be a special constable, without delay. 


(8) 
(9) In paragraphs 20B to 20H “special report” means a report submitted under this 
paragraph. 


Investigations managed or carried out by Commission: action by appropriate authority 


20B. (1) This paragraph applies where— 
(a) a statement and special report on an investigation carried out under the 
management of the Commission, or 


(b) a statement and special report on an investigation carried out by a person 
designated by the Commission, 


are submitted to the appropriate authority under paragraph 20A(3). 
(2) The appropriate authority shall determine whether the special conditions are 
satisfied. 


[(3) If the appropriate authority determines that the special conditions are satisfied 
then, unless it considers that the circumstances are such as to make it inappropriate to do 
so, it shall— 


(a) certify the case as a special case for the purposes of regulations under 
section 50(3) or 51(2A) of the 1996 Act; and 
(b) take such steps as are required by those regulations in relation to a case so 


certified. ] 
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(6) The appropriate authority shall notify the Commission of a certification under 
sub-paragraph (3). 


(7) If the appropriate authority determines— 


(a) that the special conditions are not satisfied, or 
(b) that, although those conditions are satisfied, the circumstances are such as 
to make it inappropriate at present to bring disciplinary proceedings, 


it shall submit to the Commission a memorandum under this sub-paragraph. 


(8) The memorandum required to be submitted under sub-paragraph (7) is one 
which— 

(a) notifies the Commission of its determination that those conditions are not 
satisfied or (as the case may be) that they are so satisfied but the 
circumstances are such as to make it inappropriate at present to bring 
disciplinary proceedings; and 

(b) (an either case) sets out its reasons for so determining. 


(9) In this paragraph “special conditions’ has the meaning given by 
paragraph 20A(7). 


Investigations managed or carried out by Commission: action by Commission 


20C. (1) On receipt of a notification under paragraph 20B(6), the Commission 
shall give a notification— 


(a) in the case of a complaint, to the complainant and to every person entitled 
to be kept properly informed in relation to the complaint under section 21; 
and 

(b) in the case of a recordable conduct matter, to every person entitled to be 
kept properly informed in relation to that matter under that section. 

(2) The notification required by sub-paragraph (1) is one setting out— 

(a) the findings of the special report; 

(b) the appropriate authority’s determination under paragraph 20B(2); and 

(c) the action that the appropriate authority is required to take as a 
consequence of that determination. 

(3) Subsections (5) to (7) of section 20 shall have effect in relation to the duties 
imposed on the Commission by sub-paragraph (1) as they have effect in relation to the 
duties imposed on the Commission by that section. 

(4) Except so far as may be otherwise provided by regulations made by virtue of 
sub-paragraph (3), the Commission shall be entitled (notwithstanding any obligation of 
secrecy imposed by any rule of law or otherwise) to discharge the duty to give a person 
mentioned in sub-paragraph (1) notification of the findings of the special report by 
sending that person a copy of that report. 


20D. (1) On receipt of a memorandum under paragraph 20B(7), the Commission 
Sia 
(a) consider the memorandum; 
(b) determine, in the light of that consideration, whether or not to make a 
recommendation under paragraph 20H; and 
(c) if it thinks fit to do so, make a recommendation under that paragraph. 
(2) If the Commission determines not to make a recommendation under 
paragraph 20H, it shall notify the appropriate authority and the person [investigating the 
complaint or matter] of its determination. 


Other investigations: action by appropriate authority 


20E. (1) This paragraph applies where— 
(a) a statement and a special report on an investigation carried out by an 
appropriate authority on its own behalf, or 
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(b) a statement and a special report on an investigation carried out under the 
supervision of the Commission, 
are submitted to the appropriate authority under paragraph 20A(2) or (3). 

(2) The appropriate authority shall determine whether the special conditions are 
satisfied. 

(3) If the appropriate authority determines that the special conditions are satisfied 
then. unless it considers that the circumstances are such as to make it inappropriate to do 
so, it shall— 

(a) certify the case as a special case for the purposes of regulations under 
section 50(3) or 51(2A) of the 1996 Act; and 

(b) take such steps as are required by those regulations in relation to a case so 
certified. | 

(5) 

(6) Where the statement and report were required: under paragraph 20A(2) to be 
copied to the Commission, the appropriate authority shall noufy the Commission of a 
certification under sub-paragraph (3). 


(7) Ifthe appropriate authority determines— 


(a) that the special conditions are not satisfied, or 
(b) that, although those conditions are satisfied, the circumstances are such as 
to make it inappropriate at present to bring disciplinary proceedings, 


it shall notify the person [investigating the complaint or matter] of its determination. 


(8) In this paragraph “special conditions” has the meaning given by 
paragraph 20A(7). 


20R (1) If the appropriate authority certifies a case under paragraph 20E(3), it 
shall give a notification— 


(a) in the case of a complaint, to the complainant and to every person entitled 
to be kept properly informed in relation to the complaint under section 21; 
and 

(b) in the case of a recordable conduct matter, to every person entitled to be 
kept properly informed in relation to that matter under that section. 


(2) The notification required by sub-paragraph (1) is one setting out— 
(a) the findings of the report; 
(b) the authority’s determination under paragraph 20E(2); and 


(c) the action that the authority is required to take in consequence of that 
determination. 


= (3) Subsections (5) to (7) of section 20 shall have effect in relation to the duties 
imposed on the appropriate authority by sub-paragraph (1) as they have effect in relation 
to the duties imposed on the appropriate authority by that section. 


(4) Except so far as may be otherwise provided by regulations made by virtue of 
sub-paragraph (3), the appropriate authority shall be entitled (notwithstanding any 
obligation of secrecy imposed by any rule of law or otherwise) to discharge the duty to 
give a person mentioned in sub-paragraph (1) notification of the findings of the special 
report by sending that person a copy of that report. 


20G. 


Special cases: recommendation or direction of Commission 


20H. (1) Where the appropriate authority has submitted, or is required to submit, 
a memorandum to the Commission under paragraph 20B(7), the Commission may make 
a recommendation to the appropriate authority that it should certify the case under 
paragraph 20B(3). oe 

(2) If the Commission determines to make a recommendation under this paragraph, 
it shall give a noufication— 
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(a) in the case of a complaint, to the complainant and to every person entitled 
to be kept properly informed in relation to the complaint under section 21; 
and 

(b) in the case of a recordable conduct matter, to every person entitled to be 
kept properly informed in relation to that matter under that section. 

(3) The notification required by sub-paragraph (2) is one setting out— 
(a) the findings of the special report; and 
(b) the Commission’s recommendation under this paragraph. 


_ (4) Subsections (5) to (7) of section 20 shall have effect in relation to the duties 
imposed on the Commission by sub-paragraph (2) as they have effect in relation to the 
duties imposed on the Commission by that section. 


(5) Except so far as may be otherwise provided by regulations made by virtue of 
sub-paragraph (4), the Commission shall be entitled (notwithstanding any obligation of 
secrecy imposed by any rule of law or otherwise) to discharge the duty to give a person 
mentioned in sub-paragraph (2) notification of the findings of the special report by 
sending that person a copy of the report. 


(6) It shall be the duty of the appropriate authority to notify the Commission 
whether it accepts the recommendation and (if it does) to certify the case and proceed 
accordingly. 

(7) If, after the Commission has made a recommendation under this paragraph, the 
appropriate authority does not certify the case under paragraph 20B(3)— 


(a) the Commission may direct the appropriate authority so to certify it; and 
(b) it shall be the duty of the appropriate authority to comply with the 
direction and proceed accordingly. 

(8) Where the Commission gives the appropriate authority a direction under this 
paragraph, it shall supply the appropriate authority with a statement of its reasons for 
doing so. 

(9) The Commission may at any time withdraw a direction given under this 
paragraph. 

(10) The appropriate authority shall keep the Commission informed of whatever 
action it takes in response to a recommendation or direction. 


201. (1) Where— 


(a) the Commission makes a recommendation under paragraph 20H in the 
case of an investigation of a complaint, and 

(b) the appropriate authority notifies the Commission that the 
recommendation has been accepted, 


the Commission shall notify the complainant and every person entitled to be kept 
properly informed in relation to the complaint under section 21 of that fact and of the 
steps that have been, or are to be, taken by the appropriate authority to give effect to it. 
(2) Where in the case of an investigation of a complaint the appropriate authority— 
(a) notifies the Commission that it does not accept the recommendation made 

by the Commission under paragraph 20H, or 
(b) fails to certify the case under paragraph 20B(3) and to proceed accordingly, 


it shall be the duty of the Commission to determine what (if any) further steps to take 
under paragraph 20H. 

(3) It shall be the duty of the Commission to notify the complainant and every 
person entitled to be kept properly informed in relation to the complaint under 
secol A- 

(a) of any determination under sub-paragraph (2) not to take further steps 
under paragraph 20H; and 

(b) where it determines under that sub-paragraph to take further steps under 
that paragraph, of the outcome of the taking of those steps.] 
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Power of the Commission to discontinue an investigation 


21. (1) If it any time appears to the Commission (whether on an application by the 
appropriate authority or otherwise) that a complaint or matter that is being investigated— 


(a) by the appropriate authority on its own behalf, or 

(b) under the supervision or management of the Commission, . +, 
is of a description of complaint or matter specified in regulations made by the Secretary of State for 
the purposes of this sub-paragraph, the Commission may by order require the discontinuance of the 
investigation. 

(2) The Commission shall not discontinue any investigation that is being carried out 

in accordance with paragraph 19 except in such cases as may be authorised by regulations 
made by the Secretary of State. 


(3) Where the Commission makes an order under this paragraph or discontinues an 
investigation being carried out in accordance with paragraph 19. it shall give notification 
of the discontinuance— 


(a) to the appropriate authority; 

(b) to every person entitled to be kept properly informed in relation to the 
subject matter of the investigation under section 21; and 

(c) ina case where the investigation that is discontinued is an investigation of a 
complaint, to the complainant. 


(4) Where an investigation of a complaint[, recordable conduct matter or DSI 
matter] is discontinued in accordance with this paragraph— 


(a) the Commission may give the appropriate authority directions to do any 
such things as it is authorised to direct by regulations made by the Secretary 
of State; 

(b) the Commission may itself take any such steps of a description specified in 
regulations so made as it considers appropriate for purposes connected with 
the discontinuance of the investigation; and 

(c) subject to the preceding paragraphs, neither the appropriate authority nor 
the Commission shall take any further action in accordance with the 
provisions of this Schedule in relation to that complaint or matter. 


(5) The appropriate authority shall comply with any directions given to it under 
sub-paragraph (4). 


[Procedure where conduct matter is revealed during investigation of DSI matter 


21A. (1) If during the course of an investigation of a DSI matter it appears to a 
person appointed under paragraph 18 or designated under paragraph 19 that there is an 
indication that a person serving with the police (“the person whose conduct is in 
question”) may have— 


(a) committed a criminal offence, or 
(b) behaved in a manner which would justify the bringing of disciplinary 
proceedings, 


he shall make a submission to that effect to the Commission. 


(2) If, after considering a submission under sub-paragraph (1), the Commission 
determines that there is such an indication, it shall— 


(a) notify the appropriate authority in relation to the DSI matter and (if 
different) the appropriate authority in relation to the person whose 
conduct is in question of its determination; and 

(b) send to it (or each of them) a copy of the’ submission under 
sub-paragraph (1). 

(3) If during the course of an investigation of a DSI matter it appears to a person 
appointed under paragraph 16 or 17 that there is an mdication that a person serving with 
the police (“the person whose conduct is in question”) may have— s 


(a) committed a criminal offence, or 
(b) behaved in a manner which would justify the bringing of disciplinary 
proceedings, 
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he shall make a submission to that effect to the appropriate authority in relation to the 
DSI matter. 


(4) If, after considering a submission ‘under sub-paragraph (3), the appropriate 
authority determines that there is such an indication, it shall— 


(a) if it is not the appropriate authority in relation to the person whose 
conduct is in question, notify that other authority of its determination and 
send to that authority a copy of the submission under sub-paragraph (3) 
and 

(b) notify the Commission of its determination and send to it a copy of the 
submission under sub-paragraph (3). 


(5) Where the appropriate authority in relation to the person whose conduct is in 
question— 


' 


(a) is notified of a determination by the Commission under sub-paragraph (2), 

(b) (in a case where it is also the appropriate authority in relation to the DSI 
matter) makes a determination under sub-paragraph (4), or 

(c) (in a case where it is not the appropriate authority in relation to the DSI 
matter) is notified by that other authority of a determination by it under 
sub-paragraph (4), 

it shall record the matter under paragraph 11 as a conduct matter ...] 
[(6) Where a DSI matter is recorded under paragraph 11 as a conduct matter by 
virtue of sub-paragraph (5)— 

(a) the person investigating the DSI matter shall (subject to any determination 
made by the Commission under paragraph 15(5)) continue the 
investigation as if appointed or designated to investigate the conduct 
matter, and 


(b) the other provisions of this Schedule shall apply in relation to that matter 
accordingly. | 


[Final reports on investigations; complaints, conduct matters and certain DSI matters 


22. (1) This paragraph applies on the completion of an investigation of— 
(a) a complaint, [or] 
(b) a conduct matter,... 
(c) 
(2) A person appointed under paragraph 16 shall submit a report on his investigation 
to the appropriate authority. 
(3) A person appointed under paragraph 17 or 18 shall— 


(a) submit a report on his investigation to the Commission; and 
(b) send a copy of that report to the appropriate authority. 
(4) In relation to [a matter that was formerly a DSI matter but has been recorded as 
a conduct matter in pursuance of paragraph 21A(5)], the references in sub-paragraphs (2) 
and (3) of this paragraph to the appropriate authority are references to— 


(a) the appropriate authority in relation to the DSI matter; and 
(b) (where different) the appropriate authority in relation to the person whose 
conduct is in question. 
(5) A person designated under paragraph 19 as the person in charge of an 
investigation by the Commission itself shall submit a report on it to the Commission. 
(6) A person submitting a report under this paragraph shall not be prevented by any 
obligation of secrecy imposed by any rule of law or otherwise from including all such 
matters in his report as he thinks fit.] 
[(7) The Secretary of State may by regulations make provision requiring a report on 
an investigation within paragraph 19C(1)(a) or (b)— 
(a). to include such matters as are specified in the regulations; 
(b) to be accompanied by such documents or other items as are so specified. 
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(8) A person who has submitted a report under this paragraph on an investigation 
within paragraph 19C(1)(a) or (b) must supply the appropriate authority with such copies 
of further documents or other items in that person’s possession as the authority may 
request. 


(9) The appropriate authority may only make a request under sub-paragraph (8) in 
respect of a copy of a document or other item if the authority— 


(a) considers that the document or item is of relevance to the investigation, 
and 

(b) requires a copy of the document or the item for either or both of the 
purposes mentioned in sub-paragraph (10). 


(10) Those purposes are— 


(a) complying with any obligation under regulations under section 50(3) or 
51(2A) of the 1996 Act which the authority has in relation to any person to 
whose conduct the investigation related; 

(b) ensuring that any such person receives a fair hearing at any disciplinary 
proceedings in respect of any such conduct of his.] 


Action by the Commission in response to an investigation report [under paragraph 22] 


23. (1) This paragraph applies where— 

(a) a report on an investigation carried out under the management of the 
Commission is submitted to it under sub-paragraph [(3)] of paragraph 22; 
or 

(b) a report on an investigation carried out by a person designated by the 
Commission is submitted to it under sub-paragraph [(5)] of that paragraph. 


(2) On receipt of the report, the Commission— 


(a) if it appears that the appropriate authority has not already been sent a copy 
of the report, shall send a copy of the report to that authority; 

[(b) shall determine whether the conditions set out in sub-paragraphs (2A) and 
(2B) are satisfied in respect of the report;] 

(c) if it determines that [those conditions are so satisfied], shall notify the 
Director of Public Prosecutions of the determination and send him a copy 
of the report; and 

(d) shall notify the appropriate authority [and the persons mentioned in 
sub-paragraph (5)] of its determination under paragraph (b) and of any 
action taken by it under paragraph (c). 


[(2A) The first condition is that the report indicates that a criminal offence may have 
been committed by a person to whose conduct the investigation related. 


(2B) The second condition is that— 


(a) the circumstances are such that, in the opinion of the Commission, it is 
appropriate for the matters dealt with in the report to be considered by the 
Director of Public Prosecutions, or 

(b) any matters dealt with in the report fall within any prescribed category of 
matters. | 


(3) The Director of Public Prosecutions shall notify the Commission of any decision 
of his to take, or not to take, action in respect of the matters dealt with in any report a 
copy of which has been sent to him under sub-paragraph (2)(c). 


(4) It shall be the duty of the Commission to notify the persons mentioned in 
sub-paragraph (5) if criminal proceedings are brought against any person by the Director 
of Public Prosecutions in respect of any matters dealt with in a report copied to him 
under sub-paragraph (2)(c). 

(5) [The] persons are— 


(a) in the case ofa complaint, the complainant and every person entitled to be 
kept properly informed in relation to the complaint under section 21; and 

(b) in the case of a recordable conduct matter, every person entitled to be kept 
properly informed in relation to that matter under that section. 
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[(6) On receipt of the report, the Commission shall also notify the appropriate 
authority that-it must— 


(a) in accordance with regulations under section 50 or 51 of the 1996 Act, 
determine— 
(i) whether any person to whose conduct the investigation related has‘a 


case to answer in respect of misconduct or gross misconduct or has no 
case to answer, and 


(ii) what action (if any) the authority is required to, or will in its 
discretion, take in respect of the matters dealt with in the report, and 


(b) determine what other action (if any) the authority will in its discretion take 
in respect of those matters.” 


(7) On receipt of a notification under sub-paragraph (6) the appropriate authority 
shall make those determinations and submit a memorandum to the Commission 
which— 

(a) sets out the determinations the authority has made, and 

(b) ifthe appropriate authority has decided in relation to any person to whose 
conduct the investigation related that disciplinary proceedings should not 
be brought against that person, sets out its reasons for so deciding. ] 


(8) On receipt of a memorandum under sub-paragraph (7), the Commission shall— 


(a) consider the memorandum and whether the appropriate authority [has 
made the determinations under sub-paragraph (6)(a)] that the Commission 
considers appropriate in respect of the matters dealt with in the report; 

(b) determine, in the light of its consideration of those matters, whether or not 
to make recommendations under paragraph 27; and 

(c) make such recommendations (if any) under that paragraph as it thinks fit. 


(9) On the making of a determination under sub-paragraph (8)(b) the Commission 
shall give a notification— 


(a) in the case of a complaint, to the complainant and to every person entitled 
to be kept properly informed in relation to the complaint under section 21; 
and 

(b) in the case of a recordable conduct matter, to every person entitled to be 
kept properly informed in relation to that matter under that section. 


(10) The notification required by sub-paragraph (9) is one setting out— 


(a) the findings of the report; 

(b) the Commission’s determination under sub-paragraph (8)(b); and 

(c) the action which the appropriate authority is to be recommended to take 
as a consequence of the determination. 

(11) Subsections (5) to (7) of section 20 shall have effect in relation to the duties 
imposed on the Commission by sub-paragraph (9) of this paragraph as they have effect in 
relation to the duties imposed on the Commission by that section. 

(12) Except so far as may be otherwise provided by regulations made by virtue of 
sub-paragraph (11), the Commission shall be entitled (notwithstanding any obligation of 
secrecy imposed by any rule of law or otherwise) to discharge the duty to give a person 
mentioned in sub-paragraph (9) notification of the findings of the report by sending that 
person a copy of the report. 

[(13) In relation to a DSI matter in respect of which a determination has been made 
under paragraph 21A(2) or (4), the references in this paragraph to the appropriate 
authority are references to the appropriate authority in relation to the person whose 
conduct is in question. ] 


Action by the appropriate authority in response to an investigation report [under paragraph 22] 


24. (1) This paragraph applies where— 
(a). a report of an investigation is submitted to the appropriate authority in 
accordance with paragraph [22(2)]; or 
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(b) -a-copy of a report on an investigation carried out under the supervision of 
the Commission is sent to the appropriate authority in accordance with 
paragraph [22(3)]. 
(2) On receipt of the report or (as the case may be) of the copy, the appropriate 
authority— : AE m i er 
[(a) shall determine whether the conditions set out in sub-paragraphs (2A) and 
(2B) are satisfied in respect of the report;] and 

(b) if it determines that [those conditions are so satisfied], shall notify the 
Director of Public Prosecutions of the determination and send him a copy 
of the report [and 

(c) shall notify the persons mentioned in sub-paragraph (5) of its 
determination under paragraph (a) and of any action taken by it under 
paragraph (b).] ` i 

[(2A) The first condition is that the report indicates that a criminal offence may have 
been committed by a person to whose conduct the investigation related. 
(2B) The second condition is that— 

(a) the circumstances are such that, in the opinion of the appropriate authority, 
it is appropriate for the matters dealt with in the report to be considered by 
the Director of Public Prosecutions, or 

(b) any matters dealt with in the report fall within any prescribed category of 
matters. | 


(3) The Director of Public Prosecutions shall notify the appropriate authority of any 
decision of his to take, or not to take, action in respect of the matters dealt with in any 
report a copy of which has been sent to him under sub-paragraph (2). 


(4) It shall be the duty of the appropriate authority to notify the persons mentioned 
in sub-paragraph (5) if criminal proceedings are brought against any person by the 
Director of Public Prosecutions in respect of any matters dealt with in a report copied to 
him under sub-paragraph (2)(b). 

(5) [The] persons are— 

(a) in the case of a complaint, the complainant and every person entitled to be 
kept properly informed in relation to the complaint under section 21; and 

(b) in the case of a recordable conduct matter, every person entitled to be kept 
properly informed in relation to that matter under that section. 


[(5A) In the case of a report falling within sub-paragraph (1)(b) which relates to a 
recordable conduct matter, the appropriate authority shall also notify the Commission of 
its determination under sub-paragraph (2)(a). 


(5B) On receipt of such a notification that the appropriate authority has determined 
that the conditions in sub-paragraphs (2A) and (2B) are not satisfied in respect of the 
report, the Commission— 

(a). ; shall make its own determination as to whether those conditions are so 
satisfied, and 

(b) if it determines that they are so satisfied, shall direct the appropriate 
authority to notify the Director of Public Prosecutions of the 
Commission’s determination and to send the Director a copy of the report. 


(5C) It shall be the duty of the appropriate authority to comply with any direction 
given to it under sub-paragraph (5B).| 
[(6) On receipt of the report or (as the case may be) copy, the appropriate authority 
shall also— 
(a) in accordance with regulations under section 50 or 51 of the 1996 Act, 
determine— 

(i) | whether any person to whose conduct the investigation related has a 
case to answer in respect of misconduct or gross misconduct or has no 
case to answer, and 

(ii) what action (if any) the authority is required to, or will in its 
discretion, take in respect of the matters dealt with in the report, and 

(b) determine what other action (if any) the authority will in its discretion take 
in respect of those matters.] 
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(7) On the making of [the determinations] under sub-paragraph (6) the appropriate 
authority shall give a notification— 


(a) in the case of a complaint, to the complainant and to every person entitled 
to be kept properly informed in relation to the complaint under section 21; 
and 


(b) in the case of a recordable conduct matter, to every person entitled to be 
kept properly informed in relation to that matter under that section. 


(8) The notification required by sub-paragraph (7) is one setting out— 
(a) the findings of the report; 


[(b) the determinations the authority has made under sub-paragraph (6);] 
(d) the complainant’s right of appeal under paragraph 25. 


(9) Subsections (5) to (7) of section 20 shall have effect in relation to the duties 
imposed on the appropriate authority by sub-paragraph (7) of this paragraph as they have 
effect in relation to the duties imposed on the appropriate authority by that section. 

(10) Except so far as may be otherwise provided by regulations made by virtue of 
sub-paragraph (9), the appropriate authority shall be entitled (notwithstanding any 
obligation of secrecy imposed by any rule of law or otherwise) to discharge the duty to 
give a person mentioned in sub-paragraph (7) notification of the findings of the report by 
sending that person a copy of the report. 

[(11) In relation to a DSI matter in respect of which a determination has been made 
under paragraph 21A(2) or (4), the references in this paragraph to the appropriate 
authority are references to the appropriate authority in relation to the person whose 
conduct is in question.| 


[Final reports on investigations: other DSI matters 


24A. (1) This paragraph applies on the completion of an investigation of a DSI 
matter in respect of which neither the Commission nor the appropriate authority has 
made a determination under paragraph 21A(2) or (4). 

(2) [The person investigating] shall— 


(a) submit a report on the investigation to the Commission; and 
(b) send a copy of that report to the appropriate authority. 

(3) A person submitting a report under this paragraph shall not be prevented by any 
obligation of secrecy imposed by any rule of law or otherwise from including all such 
matters in his report as he thinks fit. 

(4) On receipt of the report, the Commission shall determine whether the report 
indicates that a person serving with the police may have— 

(a) committed a criminal offence, or 
(b) behaved in a manner which would justify the bringing of disciplinary 
proceedings. 


Action by the Commission in response to an investigation report under paragraph 24A 


24B. (1) If the Commission determines under paragraph 24A(4) that the report 
indicates that a person serving with the police may have— 
(a) committed a criminal offence, or o a 
(b) behaved in a manner which would justify the bringing of disciplinary 
proceedings, 
it shall notify the appropriate authority in relation to the person whose conduct is in 
question of its determination and, if it appears that that authority has not already been 
sent a copy of the report, send a copy of the report to that authority. 

(2) Where the appropriate authority in relation to the person whose conduct is in 
question is notified of a determination by the Commission under sub-paragraph (1), it 
shall record the matter under paragraph 11 as a conduct matter ... 

[(3) Where a DSI matter is recorded under paragraph 11 as a conduct matter by 
virtue of sub-paragraph (2)— 
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(a) the person investigating the DSI matter shall (subject to any determination 
made by the Commission under paragraph 15(5)) investigate the conduct 
matter as if appointed or designated to do so, and 

(b) the other provisions of this Schedule shall apply in relation to that matter 
accordingly. | 


24C. (1) Ifthe Commission determines under paragraph 24A(4) that there is no 
indication in the report that a person serving with the police may have— 


(a) committed a criminal offence, or a 
(b) behaved in a manner which would justify the bringing of disciplinary 
proceedings, 


it shall make such recommendations or give such advice under section 10(1)(e) (if any) as 
it considers necessary or desirable. 


(2) Sub-paragraph (1) does not affect any power of the Commission to make 
recommendations or give advice under section 10(1)(e) in other cases (whether arising 
under this Schedule or otherwise).] 


Appeals to the Commission with respect to an investigation 


25. (1) This paragraph applies where a complaint has been subjected to— 


(a) an investigation by the appropriate authority on its own behalf; or 
(b) an investigation under the supervision of the Commission. 


(2) The complainant shall have the following rights of appeal to the Commission— 


(a) a right to appeal on the grounds that he has not been provided with 
adequate information— 
(i) about the findings of the investigation; or 
[Gi) about any determination of the appropriate authority relating to the 
taking (or not taking) of action in respect of any matters dealt with in 
the report on the investigation;] 


(b) aright to appeal against the findings of the investigation;... 

[(ba) a right of appeal against any determination by the appropriate authority 
that a person to whose conduct the investigation related has a case to 
answer in respect of misconduct or gross misconduct or has no case to 
answer; 

(c) a right of appeal against any determination by the appropriate authority 
relating to the taking (or not taking) of action in respect of any matters 
dealt with in the report; and 

(d) a right of appeal against any determination by the appropriate authority 
under paragraph 24(2)(a) as a result of which it is not required to send the 
Director of Public Prosecutions a copy of the report;| 


and it shall be the duty of the Commission to notify the appropriate authority, every 
person entitled to be kept properly informed in relation to the complaint under 
section 21 and the person complained against of any appeal brought under this paragraph. 


[((2A) In sub-paragraph (2)— 


(a) references to the findings of an investigation do not include a reference to 
findings on a report submitted under paragraph 20A; and 

(b) references to the report of an investigation do not include a reference to a 
report submitted under that paragraph.] 


(3) On the bringing of an appeal under this paragraph, the Commission may require 
the appropriate authority to submit a memorandum to the Commission which— 


[(za)_ sets out whether the appropriate authority has determined that a person to 
whose conduct the investigation related has a case to answer in respect of 
misconduct or gross misconduct or has no case to answer;] 

[(a) sets out what action (if any) the authority has determined that it is required 
to or will, in its discretion, take in respect of the matters dealt with in the 
report;| 

(c) if the appropriate authority has decided in relation to [a person to whose 
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conduct the investigation related] that disciplinary proceedings should not 

be brought against that person, sets out its reasons for so deciding; {and 
(d) ifthe appropriate authority made a determination under paragraph 24(2)(a) 

as a result of which it is not required to send the Director of Public 


Prosecutions a copy of the report, sets out the reasons for that 
determination;| 


and it shall be the duty of the appropriate authority to comply with any requirement 
under this sub-paragraph. 


(4) Where the Commission so requires on the bringing of any appeal under this 
paragraph in the case of an investigation by the appropriate authority on its own behalf, 
the appropriate authority shall provide the Commission with a copy of the report of the 
investigation. 

(5) On an appeal under this paragraph, the Commission shall determine [such of the 
following as it considers appropriate in the circumstances]— 


(a) whether the complainant has been provided with adequate information 

about the matters mentioned in sub-paragraph (2)(a); 

(b) whether the findings of the investigation need to be reconsidered;... 
[(c) whether the appropriate authority— 

(i) has made such a determination as is mentioned in 
sub-paragraph (3)(za) that the Commission considers to be appropriate 
in respect of the matters dealt with in the report, and 

(i) has determined that it is required to or will, in its discretion, take the 
action (if any) that the Commission considers to be so appropriate; and 


(d) whether the conditions set out in paragraph 24(2A) and (2B) are satisfied in 
respect of the report.] 

(6) If, on an appeal under this paragraph, the Commission determines that the 
complainant has not been provided with adequate information about any matter, the 
Commission shall give the appropriate authority all such directions as the Commission 
considers appropriate for securing that the complainant is properly informed. 

(7) Nothing in sub-paragraph (6) shall authorise the Commission to require the 
disclosure of any information the disclosure of which to the appellant has been or is 
capable of being withheld by virtue of regulations made under section 20(5). 

(8) If, on an appeal under this paragraph, the Commission determines that the 
findings of the investigation need to be reconsidered, it shall either— 


(a) review those findings without an immediate further investigation; or 
(b) direct that the complaint be re-investigated. 

(9) If, on an appeal under this paragraph, the Commission determines that the 
appropriate authority [has not made a determination as to whether there is a case for a 
person to whose conduct the investigation related to answer that the Commission considers 
appropriate or has not determined that it is required to or will, in its discretion, take the 
action in respect of the matters dealt with in] the report that the Commission considers 
appropriate, the Commission shall— 

(a) determine, in the light of that determination, whether or not to make 
recommendations under paragraph 27; and 
(b) make such recommendations (if any) under that paragraph as it thinks fit. 

[(9A) If, on an appeal under this paragraph, the Commission determines that the 
conditions set out paragraph 24(2A) and (2B) are satisfied in respect of the report, it shall 
direct the appropriate authority— 

(a) to notify the Director of Public Prosecutions of the Commission's 
determination, and 
(b) to send the Director a copy of the report.| 


(10) The Commission shall give notification of any determination under this 
paragraph— 
(a) to the appropriate authority, 
(b) to the complainant; 
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(c) to every person entitled to be kept properly informed in relation to the 
complaint under section 21; and es Sete 

(d) except in a case where it appears to the Commission that to do so might 
prejudice any proposed review or re-investigation of the complaint, to the 
person complained against. 


(11) The Commission shall also give notification of any directions given to the 
appropriate authority under this paragraph— 

(a) to the complainant; 

(b); to every person entitled to be kept properly informed in relation to the 
complaint under section 21; and 

(c) except in a case where it appears to the Commission that to do so might 
prejudice any proposed review or re-investigation of the complaint, to the 
person complained against. 


(12) It shall be the duty of the appropriate authority to comply with any directions 
given to it under this paragraph. 


(13) The Secretary of State may by regulations make provision— 


(a) -for the form and manner in which appeals under this paragraph are to be 
brought; 
) for the period within which any such appeal must be brought; and 
(c) for the procedure to be followed by the Commission when dealing with or 
disposing of any such appeal. 


Reviews and re-investigations following an appeal 


26. (1) Oma review under paragraph 25(8)(a) of the findings of an investigation 
the powers of the Commission shall be, according to its determination on that review, to 
do one or more of the following— 


(a) to uphold the findings in whole or in part; 
(b) to give the appropriate authority such directions— 
(i) as to the carrying out by the appropriate authority of its own review 
of the findings, 
(ii) as to the information to be provided to the complainant, and 
(iii) generally as to the handling of the matter in future, 


as the Commission thinks fit; 
(c) to direct that the complaint be re-investigated. 


(2) Where the Commission directs under paragraph 25 or sub-paragraph (1) that a 
complaint be re-investigated, it shall make a determination of the form that the 
re-investigation should take. 

(3) Sub-paragraphs (3) to (7) of paragraph 15 shall apply in relation to a 
determination under sub-paragraph (2) as they apply in the case of a determination under 
that paragraph. 


(4) The other provisions of this Schedule (including this paragraph) shall apply in 
relation to any re-investigation in pursuance of a direction under paragraph 25(8) or 
sub-paragraph (1) of this paragraph as they apply in relation to any investigation in 
pursuance of a determination under paragraph 15. 

(5) The Commission shall give notification of any determination made by it under 
this paragraph— 

(a) to the appropriate authority; 

(b) to the complainant; 

(c) to every person entitled to be kept properly informed in relation to the 
complaint under section 21; and 

(d) except in a case where it appears to the Commission that to do so might 
prejudice any proposed re-investigation of the complaint, to the person 
complained against. 


(6) The Commission shall also give notification of any directions given to the 
appropriate authority under this paragraph— 
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(a) to the complainant; 

(b) to every person entitled to be kept properly informed in relation to the 
complaint under section; and 

(c) except in a case where it appears to the Commission that to do so might 
prejudice any proposed review or re-investigation of the complaint, to the 
person complained against. 


Duties with respect to disciplinary proceedings 


27. (1) This paragraph applies where, in the case of any investigation, the 
appropriate authority— 


(a) has given, or is required to give, a notification under paragraph 24(7) of the 
action it is [required to or will, in its discretion,] take in relation to the 
matters dealt with in any report of the investigation; or 

(b) has submitted, or is required to submit, a memorandum to the 
Commission under paragraph 23 or 25 setting out the action that it is 
[required to or will, in its discretion,] take in relation to those matters. 


(2) Subject to paragraph 20 and to any recommendations or directions under the 
following provisions of this paragraph, it shall be the duty of the appropriate authority— 


(a) to take the action which has been or is required to be notified or, as the 
case may be, which is or is required to be set out in the memorandum; and 

(b) in a case where that action consists of or includes the bringing of 
disciplinary proceedings, to secure that those proceedings, orice brought, 
are proceeded with to a proper conclusion. 


(3) Where this paragraph applies by virtue of sub-paragraph (1)(b), the Commission 
may make a recommendation to the appropriate authority in respect of any person 
serving with the police— 


[(za) that the person has a case to answer in respect of misconduct or gross 
musconduct or has no case to answer in relation to his conduct to which 
the investigation related;} 

[(a) that disciplinary proceedings of the form specified in the recommendation 
are brought against that person in respect of his conduct to which the 
investigation related;] or 

(b) that any disciplinary proceedings brought against that person are modified 
so as to [deal with such aspects of that conduct] as may be so specified; 


and it shall be the duty of the appropriate authority to notify the Commission whether it 
accepts the recommendation and (if it does) to set out in the notification the steps that it 
is proposing to take to give effect to it. 

(4) If, after the Commission has made a recommendation under this paragraph, the 
appropriate authority does not take steps to secure that full effect is given to the 
recommendation— 

(a) the Commission may direct the appropriate authority to take steps for that 
purpose; and 

(b) it shall be the duty of the appropriate authority to comply with the 
direction. 

(5) A direction under sub-paragraph (4) may, to such extent as the Commission 
thinks fit, set out the steps to be taken by the appropriate authority in order to give effect 
to the recommendation. 

(6). Where the Commission gives the appropriate authority a direction under this 
paragraph, it shall supply the appropriate authority with a statement of its reasons for 
doing so. 

(7) Where disciplinary proceedings have been brought in accordance with a 
recommendation or direction under this paragraph, it shall be the duty of the authority 
to ensure that they are proceeded with to a proper conclusion. 

(8) The Commission may at any time withdraw a direction given under this 
paragraph; and sub-paragraph (7) shall not impose any obligation in relation to any time 
after the withdrawal of the direction. 
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(9) The appropriate authority shall keep the Commission informed— 

(a) ina case in which this paragraph applies by virtue of sub-paragraph (1)(b), 
of whatever action it takes in pursuance of its duty under 
sub-paragraph (2); and 

(b) in every case of a recommendation or direction under this paragraph, of 
whatever action it takes in response to that recommendation or direction. 


Information for complainant about disciplinary recommendations 


28. (1) “Where 
(a) the Commission makes recommendations under paragraph 27 in the case 
of an investigation of a complaint, and 
(b) the appropriate authority notify the Commission that the 
recommendations have been accepted, 


the Commission shall notify the complainant and every person entitled to be kept 
properly informed in relation to the complaint under section 21 of that fact and of the 
steps that have been, or are to be taken, by the appropriate authority to give effect to it. 


(2) Where in the case of an investigation of a complaint the appropriate authority— 
(a) notify the Commission that it does not (either in whole or in part) accept 


recommendations made by the Commission under paragraph 27, or 
(b) fails to take steps to give full effect to any such recommendations, 


it shall be the duty of the Commission to determine what if any further steps to take 
under that paragraph. 


(3) It shall be the duty of the Commission to notify the complainant and every 
person entitled to be kept properly informed in relation to the complaint under 
secon 21— 

(a) of any determination under sub-paragraph (2) not to take further steps 
under paragraph 27; and 

(b) where they determine under that sub-paragraph to take further steps under 
that paragraph, of the outcome of the taking of those steps. 


[Minor definitions 
29. In this Part of this Schedule— 


“gross misconduct” means a breach of the Standards of Professional Behaviour 
that is so serious as to justify dismissal; 

“misconduct” means a breach of the Standards of Professional Behaviour: 

“the person investigating”, in relation to a complaint, recordable conduct matter 
or DSI matter, means the person appointed or designated to investigate that 
complaint or matter; 

“prescribed” means prescribed by regulations made by the Secretary of State; 

“the Standards of Professional Behaviour” means the standards so described in, 
and established by, regulations made by the Secretary of State.] 


NOTES 


Amendments 


Para 15(1)(a), (8): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 160, Sch 12, paras 1, 11, 13. 

Para 16(1): closing para: words in square brackets substituted by the Serious Organised Crime and 
Police Act 2005, s 160, Sch 12, paras 1, 11, 14(1), (2). 

Para 16(2){a): words in square brackets inserted by the Serious Organised Crime and Police 
Act 2005, s 160, Sch 12, paras 1, 11, 14(1), (3). 

Para 16(3): opening para: words in square brackets inserted by the Serious Organised Crime and 
Police Act 2005, s 160, Sch 12, paras 1, 11, 14(1),: (4). wh i : 

Para 16(3)(b): substituted by the Serious Organised Crime and Police Act 2005, s 55(1}, Sch 2, 
paras 1, 11(1), (2). i E . 
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Para 16(3)(c) (and preceding word “‘or”): inserted by the Police and Justice Act 2006, s 1(3), Sch 1, 

Pt 7, paras 80, 89(1), (2). 

Para 16(4): words in square brackets substituted by the Serious Organised Crime and Police 

Act 2005, s 160, Sch 12, paras 1, 11, 14(1), (5). 

E by the Serious Organised Crime and Police Act 2005, s 160, Sch 12, paras 1, 

Para 17(1): words in square brackets substituted by the Serious Organised Crime and Police 

Act 2005, s 160, Sch 12, paras 1, 11, 15(1), (2). 

Para 17(2)(b): substituted by the Serious Organised Crime and Police Act 2005, s 55(1), Sch 2, 

Para salem elena): 

Para 17(2)(c) (and preceding word “or”): inserted by the Police and Justice Act 2006, s 1(3), Sch 1, 

Pt 7, paras 80, 89(1), (3). 

Para 17(4)(a): words in square brackets substituted by the Police and Justice Act 2006, s 1(3), Sch 1, 

Pt 7, paras 80, 89(1), (4). 

Para 17(6): words in square brackets substituted by the Serious Organised Crime and Police 

Act 2005, s 160, Sch 12, paras 1, 11, 15(1), (3). 

eae inserted by the Serious Organised Crime and Police Act 2005, s 160, Sch 12, paras 1, 
; » (4). 

Para 18(1): words in square brackets substituted by the Serious Organised Crime and Police 

Act 2005, s 160, Sch 12, paras 1, 11, 16(1), (2). 

Para 18(2): reference in square brackets substituted by the Serious Organised Crime and Police 

Act 2005, s 160, Sch 12, paras 1, 11, 16(1), (3). 

Para 19(1): words in square brackets substituted by the Serious Organised Crime and Police 

Act 2005, s 160, Sch 12, paras 1, 11, 17(1), (2). 

Para 19(3A): inserted by the Serious Organised Crime and Police Act 2005, s 160, Sch 12, paras 1, 

13, 17a): 

Paras 19A—19E: inserted by the Criminal Justice and Immigration Act 2008, s 127, Sch 23, paras 1, 

Sr; 

Para 20(1): words in first pair of square brackets substituted by the Serious Organised Crime and 

Police Act 2005, s 159, Sch 11, paras 1, 2(a). 

Para 20(1)(b): numbered as such by the Serious Organised Crime and Police Act 2005, s 159, 

Sch 11, paras 1, 2(b); words in square brackets inserted by the Serious Organised Crime and Police 

Act 2005, s 160, Sch 12, paras 1, 11, 18. 

Para 20A: inserted (together with paras 20B—20I) by the Serious Organised Crime and Police 

cree WS sel 59. Sch 11 paras: 1, 3: 

Para 20A(1): words in square brackets substituted by the Criminal Justice and Immigration 

OESR- W2eSehWws: paris 1, 361). 2). 

Para 20A(6): word in square brackets substituted by the Criminal Justice and Immigration Act 2008, 

IRR SSheeS | panes ll Searles). 

Para 20A(7)(a): substituted for paras (a), (b) by the Criminal Justice and Immigration Act 2008, 

s 127, Sch 23, paras 1, 3, 6(1), (a): 

Para 20A(7)(c): words in square brackets substituted by the Criminal Justice and Immigration 

Act 2008, s 127, Sch 23, paras 1, 3, 6(1), (4)(b). 

Para 20A(8): repealed by the Criminal Justice and Immigration Act 2008, ss 127, 149, Sch 23, 

parasi 5.) O(N) (5) Scie2onrt oO. 

Para 20B: inserted (together with paras 20A, 20C~20I) by the Serious Organised Crime and Police 

Aces ys 150mSehel aparasa: 

Para 20B(3): substituted for sub-paras (3), (4) by the Criminal Justice and Immigration Act 2008, 

s 127, Sch 23, paras 1, 3, 7(1), (2). 

Para 20B(5): repealed by the Criminal Justice and Immigration Act 2008, ss 127, 149, Sch 23, 

paras Wy Sy TAC), (Dh Stele Beh Etis: 

Para 20C: inserted (together with paras 20A, 20B, 20D-201) by the Serious Organised Crime and 

Police Act 2005, s 159, Sch 11, paras 1, 3. 

Para 20D: inserted (together with paras 20A~20C, 20E-201) by the Serious Organised Crime and 

Police Act 2005, s 159, Sch 11, paras 1, 3. 

Para 20D(2): words in square brackets substituted by the Criminal Justice and Immigration 

ANGE WES s 127. Sulie23. paris: 1, 3a 

Para 20E: inserted (together with paras 20A—20D, 20F—20I) by the Serious Organised Crime and 

Police Act 2005, s 159, Sch 11, paras 1, 3. 

Para 20E(3): substituted for sub-paras (3), (4) by the Criminal Justice and Immigration Act 2008, 

s127 SeS paras: 13 2 ea): 

Para 20E(5): repealed by the Criminal Justice and Immigration Act 2008, ss 127, 149, Sch 23, 

paras 1,3, 9(1), (3), Seh 28, Pt 8. ads 

Para 20E(7): words in square brackets substituted by the Criminal Justice and Immigration 

Act 2008, s 127, Sch 23, paras 1, 3, 9(1), (4). 
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Para 2UF: inserted (together with paras 20A-20E, 20G—20]) by the Serious Organised Crime and 

Police Act 2005, s 159, Sch 11, paras 1, 3. l 

Para 20G: inserted (together with paras 20A-20F 20H, 201) by the Serious Organised Crime and 

Police Act 2005, s 159, Sch 11, paras 1, 3; repealed by the Criminal Justice and Immigration 

Act 2008, ss 127, 149, Sch 23, paras 1, 3, 10, Sch 28, Pt 8. i 

Paras 20H, 201: inserted (together with paras 20A-20G) by the Serious Organised Crime and Police 

Act 2005, s 159, Sch 11, paras 1, 3. 

Para 21(4): words in square brackets substituted by the Serious Organised Crime and Police 

Act 2005, s 160, Sch 12, paras 1, 11, 19. 

Para 21A: inserted (along with preceding cross-heading) by the Serious Organised Crime and 

Police Act 2005, s 160, Sch 12, paras 1, 11, 20. 

Para 21A(5): words omitted repealed by the Criminal Justice and Immigration Act 2008, ss 127, 

149, Sch 23, paras 1, 3, 11(1), (2), Sch 28, Pt 8. 

Para 21A(6): inserted by the Criminal Justice and Immigration Act 2008, s 127, Sch 23 paras ly.) 

iti@), (3): 

Para 22: substituted (along with preceding cross-heading) by the Serious Organised Crime and 

Police Act 2005, s 160, Sch 12, paras 1, 11, 21. 

Para 22(1)(a): word in square brackets inserted by the Criminal Justice and Immigration Act 2008, 

slay Sch 23mparas 1, Sita) (2) Ka): 

Para 22(1)(c) (and preceding word “or”): repealed by the Criminal Justice and Immigration 

Act 2008, ss 127, 149, Sch 23, paras 1, 3, 12(1), (2)(b), Sch 28, Pt 8. 

Para 22(4): words in square brackets substituted by the Criminal Justice and Immigration Act 2008, 

s 127, Sch 23, paras Ja, 121), (3): 

Para 22(7)—(10): inserted by the Criminal Justice and Immigration Act 2008, s 127, Sch 23, paras 1, 

3, 12(1), (4). 

Para 23: cross-heading: words in square brackets inserted by the Serious Organised Crime and 

Police Act 2005, s 160, Sch 12, paras 1, 11, 22(1). 

Para 23(1)(a): reference in square brackets substituted by the Serious Organised Crime and Police 

Act 2005, s 160, Sch 12, paras 1, 11, 22(2){a). 

Para 23(1)(b): reference in square brackets substituted by the Serious Organised Crime and Police 

Act 2005, s 160, Sch 12, paras 1, 11, 22(2)(b). 

Para 23(2)(b): substituted by the Criminal Justice and Immigration Act 2008, s 127, Sch 23, paras 1, 

3, TAA). 

Para 23(2)(c): words in square brackets substituted by the Criminal Justice and Immigration 

Act 2008, s 127, Sch 23, paras 1, 3, 13(1), (2)(b). 

Para 23(2)(d): words in square brackets inserted by the Criminal Justice and Immigration Act 2008, 

5 A, Sen 23, paras aly 6), ELON OVS: 

Para 23(2A), (2B): inserted by the Criminal Justice and Immigration Act 2008, s 127, Sch 23, 

paas za, 1301, 3): 

Para 23(5): word in square brackets substituted by the Criminal Justice and Immigration Act 2008, 

s127 Schi29 sparas l SSA 

Para 23(6), (7): substituted by the Criminal Justice and Immigration Act 2008, s 127, Sch 23, 

paraso TSG 

Para 23(8)(a): words in square brackets substituted by the Criminal Justice and Immigration 

Act 2008, s 127, Sch 23, paras 1, 3, 13(1), (6). 

o inserted by the Serious Organised Crime and Police Act 2005, s 160, Sch 12, paras 1. 
1, 22(3). 

Para 24: cross-heading: words in square brackets inserted by the Serious Organised Crime and 

Police Act 2005, s 160, Sch 12, paras 1, 11, 23(1). 

Para 24(1)(a): reference in square brackets substituted by the Serious Organised Crime and Police 

Act 2005, s 160, Sch 12, paras 1, 11, 23(2)(a). 

Para 24(1)(b): reference in square brackets substituted by the Serious Organised Crime and Police 

Act 2005, s 160, Sch 12, paras 1, 11, 23(2)(b). 

aN. ail by the Criminal Justice and Immigration Act 2008, s 127, Sch 23, paras 1, 
; » 2)y@): 

Para 24(2)(b): words in square brackets substituted by the Criminal Justice and Immigration 

Act 2008, s 127, Sch 23, paras 1, 3, 14(1), (2)(b). 

Para 24(2)(c) (and preceding word “and”): inserted by the Criminal Justice and Immigration 

Act 2008, s 127, Sch 23, paras 1, 3, 14(1), (2)(c). 

Para 24(2A), (2B): inserted by the Criminal Justice and Immigration Act 2008, s 127, Sch 23, 

paras 1, 3, 14(1), (3). 

Para 24(5): word in square brackets substituted by the Criminal Justice and Immigration Act 2008 

s 127, Sch 23, paras 1, 3, 14(1), (4). i 

Para 24(5A)—(5C): inserted by the Criminal Justice and Immigration Act 2008, s 127, Sch 23, 

paras 1, 3, 14(1), (5). 
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nen 24(6): substituted by the Criminal Justice and Immigration Act 2008, s 127, Sch 23, parastra, 

(1), (6). 

Para 24(7): words in square brackets substituted by the Criminal Justice and Immigration Act 2008, 

s 127, Sch 23, paras 1, 3, 14(1), (7). 

Para 24(8)(b): substituted for paras (b), (c) by the Criminal Justice and Immigration Act 2008, s 127, 

Sees aas 1 RELA 

Pag owe inserted by the Serious Organised Crime and Police Act 2005, s 160, Sch 12, paras 1, 
SAMOM 

Para 24A: inserted (together with paras 24B, 24C) by the Serious Organised Crime and Police 

Act 2005, s 160, Sch 12, paras 1, 11, 24. 

Para 24A(2): words in square brackets substituted by the Criminal Justice and Immigration 

Act 2008, s 127, Sch 23, paras 1, 3, 15. 

Para 24B: inserted (together with paras 24A, 24C) by the Serious Organised Crime and Police 

Act 2005, s 160, Sch 12, paras 1, 11, 24. 

Para 24B(2): words omitted repealed by the Criminal Justice and Immigration Act 2008, ss 127, 

149, Sch 23, paras 1, 3, 16(1), (2), Sch 28, Pt 8. 

Para 24B(3): inserted by the Criminal Justice and Immigration Act 2008, s 127, Sch 23, paras 1, 3, 

16(1), (3). 

Para 24C: inserted (together with paras 24A, 24B) by the Serious Organised Crime and Police 

Act 2005, s 160, Sch 12, paras 1, 11, 24. 

Para 25(2)(a)(ii): substituted by the Criminal Justice and Immigration Act 2008, s 127, Sch 23, 

paras 1, 3, 17@)@@)@). 

Para 25(2)(b): word “and” omitted repealed by the Criminal Justice and Immigration Act 2008, 

s 149, Sch 28, Pt 8. 

Para 25(2)(ba), (c), (d): substituted for para (c) by the Criminal Justice and Immigration Act 2008, 

s- 127, Sch 23, paras 1, 3, 17(1), (2)(b). 

Para 25(2A): inserted by the Serious Organised Crime and Police Act 2005, s 159, Sch 11, paras 1, 

4 


Para 25(3)(za): inserted by the Criminal Justice and Immigration Act 2008, s 127, Sch 23, paras 1, 
31°C) . pe.. 

Para 25(3)(a): substituted for paras (a), (b) by the Criminal Justice and Immigration Act 2008, s 127, 
Sch 23, paras 1, 3, 17(1), (3)(b). 

Para 25(3)(c): words in square brackets substituted by the Criminal Justice and Immigration 
Act 2008, s 127, Sch 23, paras 1, 3, 17(1), (3)(c). 

Para 25(3)(d) (and preceding word “and”): inserted by the Criminal Justice and Immigration 
Act 2008, s 127, Sch 23, paras 1, 3, 17(1), (3)(d). 

Para 25(5): opening para: words in square brackets inserted by the Criminal Justice and Immigration 
Act 2008, s 127, Sch 23, paras 1, 3, 17(1), (4)(a). 

Para 25(5)(b): word “and” omitted repealed by the Criminal Justice and Immigration Act 2008, 
s 149, Sch 28, Pt 8. 

Para 25(5)(c), (d): substituted for para (c) by the Criminal Justice and Immigration Act 2008, s 127, 
Sch 23, paras 1, 3, 17(1), (4)(b). 

Para 25(9): words in square brackets substituted by the Criminal Justice and Immigration Act 2008, 
2 Fegesxclo\ 23), farsi: 1S SRA), (eye 

Para 25(9A): inserted by the Criminal Justice and Immigration Act 2008, s 127, Sch 23, paras 1, 3, 
17(1), (6). 

Para 27(1)(a), (b): words in square brackets substituted by the Criminal Justice and Immigration 
Act 2008, s 127, Sch 23, paras 1, 3, 18(1), (2). 

Para 27(3)(za): inserted by the Criminal Justice and Immigration Act 2008, s 127, Sch 23, paras 1, 
SLs a 

Para 27(3)(a): substituted by the Criminal Justice and Immigration Act 2008, s 127, Sch 23, paras 1, 
3, 18(1), (3)(b). wal 
Para 27(3)(b): words in square brackets substituted by the Criminal Justice and Immigration 
Act 2008, s 127, Sch 23, paras 1, 3, 18(1), (3)(c). 

Para 29 (and preceding cross-heading): inserted by the Criminal Justice and Immigration Act 2008, 
sui Schez3; parasi, 3m9. 


Prospective amendments 

Para 16(1)(a): words “paragraph 6(3)” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 95, Sch 14, paras 1, 9(2), as from a day to be appointed under 
s 157(1) of that Act. 

Para 16(2)(a): “10(4D)” substituted for reference in italics in first place and “11(3E)” substituted for 
reference in italics in second place by the Police Reform and Social Responsibility Act 2011, s 95, 
Sch 14, paras 1, 11(1), (5), 12(1), (5), as from a day to be appointed under s 157(1) of that Act. 
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Cross heading preceding para 21: words “of the Commission” repealed by the Police Reform and 
Social Responsibility Act 2011, s 95, Sch 14, paras 1, 13(1), (2), as from a day to be appointed under 
s 157(1) of that Act. 

Para 21(1): substituted as follows by the Police Reform and Social Responsibility Act BOM s25, 
Sch 14, paras 1, 13(1), (3), (4), as from a day to be appointed under s 157(1) of that Act: 


“(1) The Commission may by order require the discontinuance of the investigation of a 
complaint or matter if (whether on the application of the appropriate authority or otherwise) it 
appears to the Commission that— 


(a) the complaint or matter is of a description specified in regulations made by the 
Secretary of State for the purposes of this paragraph, and 
(b) discontinuance of the investigation is within the Commussion’s power. 


(1A) The appropriate authority that is investigating a complaint or matter may discontinue 
the investigation if it appears to that authority that— 


(a) the complaint or matter is of a description specified in regulations made by the 
Secretary of State for the purposes of this paragraph, and 
(b) discontinuance of the investigation is not within the Commission’s power. 


(1B) For the purposes of this paragraph— 


(a) discontinuance of the investigation of a complaint is within the Commission’s 
power if— 

(i) the investigation is being undertaken by the appropriate authority on its 
own behalf and the complaint is one required to be referred to the 
Commission under paragraph 4; or 

(ii) the investigation is under the supervision or management of the 
Commission; 


(b) discontinuance of the investigation of a matter other than a complaint is within 
the Commission’s power if the investigation is under the supervision or 
management of the Commission.”. 


Para 21(3A): inserted as follows after para 21(3) by the Police Reform and Social Responsibility 
Act 2011, s 95, Sch 14, paras 1, 13(1), (3), (5), as from a day to be appointed under s 157(1) of that 
Act: 


“(3A) Where the appropriate authority discontinues an investigation under 
sub-paragraph (1A), the appropriate authority shall give notification of the discontinuance— 


(a) to every person entitled to be kept properly informed in relation to the 
investigation under section 21; and 

(b) in a case where the investigation that is discontinued is an investigation of a 
complaint, to the complainant.”. 


Para 21(4): words “in accordance with an order under sub-paragraph (1)” substituted for words in 

italics by the Police Reform and Social Responsibility Act 2011, s 95, Sch 14, paras 1, 13(1), (3), 

(6), as from a day to be appointed under s 157(1) of that Act: 

Para 21(6): inserted as follows after para 21(5) by the Police Reform and Social Responsibility 

ea 2011, s 95, Sch 14, paras 1, 13(1), (3), (7), as from a day to be appointed under s 157(1) of that 
ct: 


“(6) Where an investigation of a complaint, recordable conduct matter or DSI matter is 
discontinued in accordance with sub-paragraph (1A)— 


(a) the appropriate authority may take any such steps of a description specified in 
regulations made by the Secretary of State as he or it considers appropriate for 
purposes connected with the discontinuance of the investigation; and 

(b) subject to the preceding paragraphs, neither the appropriate authority nor the 
Commission shall take any further action in accordance with the provisions of 
this Schedule in relation to that complaint or matter.”. 


Para 21(7)—(11): inserted as follows after para 21(6) by the Police Reform and Social Responsibility 
Act 2011, s 95, Sch 14, paras 1, 15, 19, as from a day to be appointed under s 157(1) of that Act: 


“(7) The complainant shall have a right of appeal to the relevant appeal body against any 
decision by the appropriate authority under sub-paragraph (1A) to discontinue the investigation 
of the complaint. 


(8) But the complainant has no right of appeal if the complaint relates to a direction and 
control matter. 


(9) On an appeal under this paragraph, subject to sub-paragraphs (10) and (11), the relevant 
appeal body shall— 
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(a) determine whether any decision taken by the appropriate authority under this 
paragraph should have been taken in the case in question; and 

(b) ifthe relevant appeal body finds in the complainant’s favour, give such directions 
as the relevant appeal body thinks appropriate to the local policing body or chief 
officer as to the action to be taken for investigating the complaint; 


and it shall be the duty of a local policing body or chief officer to comply with any directions 
given under paragraph (b). 
_ (10) Sub-paragraph (9) does not apply in a case where a particular chief officer of police 
is— 
(a) a person in respect of whose decision an appeal is made under this paragraph, 
an 
(b) the relevant appeal body in relation to the appeal. 


(11) In such a case— 


(a) the appeal shall determine whether any decision taken by the appropriate 
authority under this paragraph should have been taken in the case in question; 
and 

(b) ifthe appeal finds in the complainant's favour, the chief officer of police must 
take such action as the chief officer thinks appropriate for investigating the 
complaint.”. 


Para 23(6){a)(ia): inserted as follows after para 23(6)(a)(i) by the Police Reform and Social 
Responsibility Act 2011, s 95, Sch 14, paras 1, 14(1), (2), as from a day to be appointed under 
s 157(1) of that Act: 


“(ia) whether or not any such person’s performance is unsatisfactory, and”. 


Para 24(6)(a)(ia): inserted as follows after para 24(6)(a)(i) by the Police Reform and Social 
Responsibility Act 2011, s 95, Sch 14, paras 1, 14(1), (3), as from a day to be appointed under 
s 157(1) of that Act: 


“(ia) whether or not any such person’s performance is unsatisfactory, and”. 


Cross heading preceding para 25: words “to the Commission” repealed by the Police Reform and 
Social Responsibility Act 2011, s 95, Sch 14, paras 1, 15, 20(1), (2), as from a day to be appointed 
under s 157(1) of that Act. 

Para 25(2): opening words: “to the relevant appeal body” substituted for words in italics by the 
Police Reform and Social Responsibility Act 2011, s 95, Sch 14, paras 1, 15, 20(1), (3)(a), as from 
a day to be appointed under s 157(1) of that Act. 

Para 25(2)(ba): words “or that such a person’s performance is, or is not, unsatisfactory” inserted after 
“answer” (in second place) by the Police Reform and Social Responsibility Act 2011, s 95, Sch 14, 
paras 1, 14(1), (4)(a), as from a day to be appointed under s 157(1) of that Act. 

Para 25(2): closing words: words “relevant appeal body” substituted for words in italics and words 
“(except that the duty to notify the appropriate authority does not apply where that authority is the 
relevant appeal body)” inserted after words “this paragraph” by the Police Reform and Social 
Responsibility Act 2011, s 95, Sch 14, paras 1, 15, 20(1), (3)(b), as from a day to be appointed 
under s 157(1) of that Act. 

Para 25(2ZA): inserted as follows after para 25(2) by the Police Reform and Social Responsibility 
Act 2011, s 95, Sch 14, paras 1, 15, 20(1), (4), as from a day to be appointed under s 157(1) of that 
Act: 


“(2ZA) But the complainant has no right of appeal if the complaint relates to a direction 
and contro] matter.”. 


Para 25(3)(zb): inserted as follows after para 25(3)(za) by the Police Reform and Social 
Responsibility Act 2011, s 95, Sch 14, paras 1, 14(1), (4)(b), as from a day to be appointed under 
s 157(1) of that Act: 


“(zb) sets out whether the appropriate authority has determined any such person’s 
performance is, or is not, unsatisfactory;”; 


Para 25(5): words “relevant appeal body” substituted for words in italics in each place by the Police 
Reform and Social Responsibility Act 2011, s 95, Sch 14, paras 1, 15, 20(1), (5), as from a day to be 
appointed under s 157(1) of that Act. 

Para 25(5)(c)(i): “or (zb)” inserted after words “sub-paragraph (3)(za)” by the Police Reform and 
Social Responsibility Act 2011, s 95, Sch 14, paras 1, 14(1), (4)(c), as from a day to be appointed 
under s 157(1) of that Act. 

Para 25(6): words “relevant appeal body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 95, Sch 14, paras 1, 15, 20(1), (6)(a), as from a day to be appointed 
under s 157(1) of that Act. 
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Para 25(6): following words inserted after “any matter” by the Police Reform and Social 
Responsibility Act 2011, s 95, Sch 14, paras 1, 15, 20(1), (6)(b), as from a day to be appointed 
under s 157(1) of that Act: 


(a) in a case where the Commission is the relevant appeal body,”; 


Para 25.6, tollowiny words inserted at the end by the Police Retorm and Social Responsibility 
Act 2011, s 95, Sch 14, paras 1, 15, 20(1), (6)(c), as from a day to be appointed under s 157(1) of 
that Act: 


“; and 

(b) in a case where the appropriate authority is the relevant appeal body, that 
authority shall take such steps as it considers appropriate for securing that the 
complainant is properly informed”. 


Para 25(7): words “sub-paragraph (6)(a)” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 95, Sch 14, paras 1, 15, 20(1), (7), as from a day to be appointed 
under s 157(1) of that Act. 
Para 25(8): words “in a case where the Commission is the relevant appeal body” inserted after 
“reconsidered” and the following words inserted at the end of para 25(8)(b) by the Police Reform 
and Social Responsibility Act 2011, s 95, Sch 14, paras 1, 15, 20(1), (8), as from a day to be 
appointed under s 157(1) of that Act: 

“> and 
in a case where the appropriate authority is the relevant appeal body, that authority shall 
re-investigate the complaint.”. 


Para 25(9): words “considers appropriate, or determines that the appropriate authority has not made 
a determination as to whether a person’s performance is or is not unsatisfactory, or determines that 
the appropriate authority” substituted for words “considers appropriate or” by the Police Reform 
and Social Responsibility Act 2011, s 95, Sch 14, paras 1, 14(1), (4)(d), as from a day to be 
appointed under s 157(1) of that Act. 

Para 25(9): further amended as follows by the Police Reform and Social Responsibility Act 2011, 
s 95, Sch 14, paras 15, 20(1), (9), as from a day to be appointed under s 157(1) of that Act: 


(a) for “Commission” (in the first three places) substitute “relevant appeal body”; 


(b) for “considers appropriate, the Commission shall” substitute “considers 
appropriate— 


(a) sub-paragraph (9ZA) applies if the Commission is the relevant appeal body; or 
(b) sub-paragraph (9ZB) applies if the chief officer of police is the relevant appeal 
body. 
(9ZA) The Commission shall—”. 


Para 25(9ZB), (9ZC): inserted as follows before para 25(9A) by the Police Reform and Social 
Responsibility Act 2011, s 95, Sch 14, paras 1, 15, 20(1), (10), as from a day to be appointed under 
s 157(1) of that Act: 


“(9ZB) The chief officer of police shall take such action as the chief officer thinks 
appropriate in relation to the bringing of disciplinary proceedings in respect of the matters dealt 
with in the report. 


(9ZC) If disciplinary proceedings are brought by virtue of subparagraph (9ZB), it shall be 
the duty of the appropriate authority to ensure that they are proceeded with to a proper 
conclusion.”. 


Para 25(9A): words “relevant appeal body” substituted for word in italics in first place, words “in a 
case where the Commission is the relevant appeal body it shall direct the appropriate authority to, 
or in a case where the appropriate authority is the relevant appeal body it shall” substituted for 
words in italics in second place, and words in italics in paras (a), (b) repealed, by the Police Reform 
and Social Responsibility Act 2011, s 95, Sch 14, paras 1, 15, 20(1), (11), as from a day to be 
appointed under s 157(1) of that Act. 

Para 25(10): words “relevant appeal body” substituted for words in italics in both places and words 
“(unless it is the relevant appeal body)” inserted after “authority” in para (a), by the Police Reform 
and Social Responsibility Act 2011, s 95, Sch 14, paras 1, 15, 20(1), (12), as from a day to be 
appointed under s 157(1) of that Act. 

Para 25(11): words “In a case where the Commission is the relevant appeal body, it” substituted for 
words in italics by the Police Reform and Social Responsibility Act 2011, s 95, Sch 14, paras 1, 15, 
20(1), (13), as from a day to be appointed under s 157(1) of that Act. 
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Para 25(13): words “relevant appeal body” substituted for word in italics by the Police Reform and 
Social Responsibility Act 2011, s 95, Sch 14, paras 1, 15, 20(1), (14), as from a day to be appointed 
under s 157(1) of that Act. s 

Para 27(3)(zb): inserted as follows after para 27(3)(za) by the Police Reform and Social 


Responsibility Act 2011, s 95, Sch 14, paras 1, 14(1), (5)(a), as from a day to be appointed under 
s 157(1) of that Act: 


“(zb) that the person’s performance is, or is not, unsatisfactory; ”; 


Para 27(3)(a): words “, efficiency or effectiveness” inserted after “conduct” by the Police Reform 
and Social Responsibility Act 2011, s 95, Sch 14, paras 1, 14(1), (5)(b), as from a day to be 
appointed under s 157(1) of that Act. 


Para 27(3)(b): words “, efficiency or effectiveness” inserted after “conduct” by the Police Reform 
and Social Responsibility Act 2011, s 95, Sch 14, paras 1, 14(1), (5)(c), as from a day to be 
appointed under s 157(1) of that Act. 


Para 29: definition “direction and control matter”: inserted as follows before definition “gross 
misconduct” by the Police Reform and Social Responsibility Act 2011, s 95, Sch 14, paras 1, 15, 
21, as from a day to be appointed under s 157(1) of that Act: 


wae 


direction and control matter” means a matter that relates to the direction and control 
of a police force by— 


(a) the chief officer of police of that force, or 
(b) a person for the time being carrying out the functions of the chief officer 
of police of that force;”. 


Paras 30-32: inserted as follows after para 29 by the Police Reform and Social Responsibility 
Act 2011, s 95, Sch 14, paras 1, 15, 22, as from a day to be appointed under s 157(1) of that Act: 


“Appeals: the relevant appeal body 
30. (i) The relevant appeal body in relation to an appeal is— 


(a) the Commission, in a case where the relevant complaint falls within a 
description of complaints specified in regulations made by the Secretary of State 
for the purposes of this paragraph; or 

(b) the chief officer of police who is the appropriate authority in relation to the 
relevant complaint, in any other case. 


(2) In this paragraph and paragraphs 31 and 32— 
“appeal” means an appeal under paragraph 7(8), 8A, 21(7) or 25(2); 


“relevant complaint”, in relation to an appeal, means the complaint to which the 
appeal relates. 


31. (1) This paragraph applies in a case where— 


(a) an appeal is made to the Commission, and 
(b) the appropriate authority is the relevant appeal body in relation to the appeal. 


(2) The Commission must— 


(a) forward the appeal to the appropriate authority; and 
(b) notify the person who made the appeal— 


ü) that the appropriate authority is the relevant appeal body; and 
(i) the appeal has been forwarded. 


(3) The appeal is to be taken to have been— 


(a) made to the appropriate authority, and 
(b) so made at the time when it is forwarded to the appropriate authority. 


32. (1) This paragraph applies in a case where— 


(a) an appeal is made to the appropriate authority; and 
(b) the Commission is the relevant appeal body in relation to the appeal. 


(2) The appropriate authority must— 


(a) forward the appeal to the Commission; and 
(b) notify the person who made the appeal— 


(i) that the Commission is the relevant appeal body; and 
(ii) the appeal has been forwarded. 


(3) The appeal is to be taken to have been— 
(a) made to the Commission; and 
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(b) so made at the time when it is forwarded to the Commission”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

1 October 2002 (for the purpose of making regulations or orders); see s 108(2) and the note 
“Orders under this section” thereto. ' a 
1 April 2004 (so far as not already in force); see s 108(2) and the note “Orders under this section 
thereto. 

Para 15: The Commission That is, the Independent Police Complaints Commission; see 
s 9(1) and the note thereto. 

Para 16: Appoint a person, etc As to the duty of a police authority, a chief officer of police 
or the Serious Organised Crime Agency to provide a person for appointment under para 16, 17 or 
18 of this Schedule when asked to do so by any other chief officer or a police authority and to 
provide additional assistance and co-operation that may be required by that person in the carrying 
out of the investigation, see s 15(3), (5). 

Para 16: Chief officer of police See the note to s 10. 

Para 16: Serious Organised Crime Agency; National Policing Improvement Agency 
See the notes to s 9. 

Para 16: Commissioner of Police of the Metropolis See the note to s 40. 

Para 16: Deputy Commissioner of Police of the Metropolis As to the appointment of 
the Deputy Commissioner of Police of the Metropolis, see the Police Act 1996, s 9D. 

Para 16: Secretary of State See the note to s 9. 

Para 17: Constable See the note to s 9. 

Para 17: Notify For the power of the Secretary of State to make regulations with respect to 
the manner in which any notification for the purposes of Pt 2 of this Act is to be given and the time 
at which, or period within which, any such notification must be given, see ss 23(2)(q), 24. 

Para 19: The Commission shall designate, etc See also s 18, which places a duty on both 
chief officers and police authorities to allow access to police premises and documents to persons 
nominated by the Commission. 

Para 19: England; Wales See the note to s 26. 

Para 19: The passing of this Act This Act was passed (received royal assent) on 24 July 2002. 
Para 19: United Kingdom’s territorial sea As to the extent of the territorial sea of the 
United Kingdom, see the Territorial Sea Act 1987, s 1, title Water, and the Orders in Council made 
or having effect thereunder, 

Para 20: Director of Public Prosecutions As to the Director of Public Prosecutions 
generally, see the Prosecution of Offences Act 1985, s 2, Vol 12, title Criminal Law, and as to the 
institution and conduct of proceedings, see s 1(1), (6) of that Act, in the same title. 

Para 19B: Written See the note “Writing” to s 12. 

Para 19D: Secretary of State See the note to s 9. 

Para 19C: Polices force See the note “Police forces” to s 10. 

Para 22: Report Where an investigation has been undertaken, an interested person and the 
complainant are to be kept informed of the progress of the investigation, of any provisional findings, 
whether any report has been submitted under para 22 or 24A of this Schedule, the action (if any) 
that is taken in respect of the matters dealt with in any such report and the outcome of any such 
action; see ss 21, 22. 

Para 23: Send him a copy of the report The Director General of Public Prosecutions will 
institute, and have the conduct of, any criminal proceedings in any case where the proceedings 
relate to the subject matter of a report a copy of which has been sent to him under para 23 or 24 of 
this Schedule; see the Prosecution of Offences Act 1985, s 3(2)(ba), Vol 12, title Criminal Law. 
Para 23: Submit a memorandum to the Commission As to guidance with respect to 
matters to be included in a memorandum under para 23 or 25 of this Schedule, and about the 
manner in which, and the place at which, such a memorandum is to be delivered to the 
Commission, see s 22 (in particular, s 22(5)(f)). Regulations under s 23 may require the 
Commission to notify actions and decisions it takes in consequence of the receipt of such a 
memorandum and to be authorised to provide information in relation to the matters notified: see 
s 23(2)(m). 

Direction and control matters Any part of a complaint or conduct matter that relates to the 
direction and control of a police force by its chief officer or a person deputised by him, is excluded 
from this Schedule by s 14(1). As to the handling of such complaints, see s 14(2), (3). 

Guidance and regulations See the note to s 10. 

Revenue and Customs; Transitional arrangements See the notes to s 9. 

Additional information See the Introductory Note(s) to this Act. 
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1984 Act That is, the Police and Criminal Evidence Act 1984; see s 106. For provisions relating 


to investigations of offences or the treatment of persons in police custody, see s 107 of the 1984 Act, 
Vol 12, title Criminal Law. 


1996 Act . That is, the Police Act 1996: see s 106. 

Employment Rights Act 1996 See Vol 16, title Employment. 

Trade Union and Labour Relations (Consolidation) Act 1992 See Vol 16, title 
Employment. 

Regulations under this Part of this Schedule 

Police (Complaints and Misconduct) Regulations 2004, SI 2004/643, as amended as noted to s 20. 
As to regulations made under s 20(5)—(7) as applied by paras 20C(3), 20F(3), 20H(4), 23(11), 24(9) 
of this Schedule, see the note “Regulations under this section” to s 20, 


As to regulations under this Act generally, see s 105. For the functions of the Police Advisory Board 
for England and Wales with respect to regulations made under Pt 2 of this Act, see the Police 
Act 1996, s 63(3). 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Orders under this Part of this Schedule 

At the time of going to press no orders had been made under para 19(6). 

As to orders under this Act generally, see s 105. 

Definitions 

“the 1984 Act”: s 106 

“the 1996 Act”: s0 

“the appropriate authority”: s 29(1) 

“chief officer”: s 29(1) 

“the Commission”: s 9(1) 

“complainant”: s 29(2) 

“complaint”: ss 12, 29(1) 

“conduct”: s 29(1) 

“conduct matter”: ss 12, 29(1) 

“disciplinary proceedings”: s 29(1) 

“document”: s 29(1) 

“DS Tenratreree =] 29) 

“investigation” (of any complaint or conduct matter): s 29(6) 

“modifications”: s 106 

“person complained against”: s 29(1) 

“recordable conduct matter”: s 29(1) 

“serving with the police”: ss 12(7), 29(1) 


SCIRIEIDUILIE 4 
Section 38 
POWERS EXERCISABLE BY POLICE CIVILIANS 
PART 1 
COMMUNITY SUPPORT OFFICERS 
[400] 


Powers to issue fixed penalty notices 


1. (1) Where a designation applies this paragraph to any person, that person shall 
have the powers specified in sub-paragraph (2) in relation to any individual who he has 
reason to believe has committed a relevant fixed penalty offence at a place within the 
relevant police area. 


(2) Those powers are the following powers so far as exercisable in respect of a 
relevant fixed penalty offence— 


(a) the powers of a constable in uniform and of an authorised constable to give 

= a penalty notice under Chapter 1 of Part 1 of the Criminal Justice and 

Police Act 2001 (c 16) (fixed penalty notices in respect of offences of 
disorder); 
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[(aa) the power of a constable to give a penalty notice under section 444A of the 
Education Act 1996 (penalty notice in respect of failure to secure regular 
attendance at school of registered pupil);] 

[(ab) the power of a constable to give a penalty notice under section 105 of the 
Education and Inspections Act 2006 (penalty notice in respect of presence 
of excluded pupil in public place);] a , 

(b) the power of a constable in uniform to give a person a fixed penalty notice 
under section 54 of the Road Traffic Offenders Act 1988 (c 53) (fixed 
penalty notices) in respect of an offence under section 72 of the Highway 
Act 1835 (c 50) (riding on a footway) committed by cycling; 


[(ca) the power of an authorised officer of a local authority to give a notice 
under section 43(1) of the Anti-social Behaviour Act 2003 (penalty notices 
in respect of graffiti or fly-posting); and] 

(d) the power of an authorised officer of a litter authority to give a notice 
under section 88 of the Environmental Protection Act 1990 (c 43) (fixed 
penalty notices in respect of litter); [and 

(e) the power of an authorised officer of a primary or secondary authority, 

within the meaning of section 59 of the Clean Neighbourhoods and 

Environment Act 2005, to give a notice under that section (fixed penalty 

notices in respect of offences under dog control orders)]. 


[(2A) The reference to the powers mentioned in sub-paragraph (2)(a) does not 
include those powers so far as they relate to an offence under the provisions in the 
following list— 

section 1 of the Theft Act 1968, 
section 87 of the Environmental Protection Act 1990.] 


(3) In this paragraph “relevant fixed penalty offence”, in relation to a designated 
person, means an offence which— 


(a) is an offence by reference to which a notice may be given to a person in 
exercise of any of the powers mentioned in sub-paragraph [(2)(a) to (e)]; 
and 

(b) is specified or described in [a designation by which this paragraph is applied 
to the designated person as an offence which the designated person] has 
been designated to enforce under this paragraph. 


[((3A) For the purposes of paragraph (e) of section 64A(1B) of the Police and 
Criminal Evidence Act 1984 (photographing of suspects in relation to fixed penalty 
offences) “relevant fixed penalty offence”, in relation to a designated person, includes an 
offence under a relevant byelaw within the meaning of paragraph 1ZA(4) (and, 
accordingly, the reference in that paragraph (e) to paragraph 1 of this Schedule includes a 
reference to paragraph 1ZA of this Schedule).] 


[(4) In its application to an offence which is an offence by reference to which a 
notice may be given to a person in exercise of the power mentioned in 
sub-paragraph (2)(aa) [or (ab)], sub-paragraph (1) shall have effect as it for the words from 
“who he has reason to believe” to the end there were substituted “in the relevant police 
area who he has reason to believe has committed a relevant fixed penalty offence”.] 


[1ZA. (1) This paragraph applies if a designation applies it to any person. 


(2) Such a designation may specify that, in relation to that person, the application of 
sub-paragraph (3) is confined to one or more only (and not all) relevant byelaws, being in 
each case specified in the designation. 


(3) Where that person has reason to believe that an individual has committed an 
offence against a relevant byelaw at a place within the relevant police area, he may 
exercise the power of an authorised officer of an authority to give a notice under 
section 237A of the Local Government Act 1972 (fixed penalty notices in relation to 
offences against certain byelaws). 


(4) In this paragraph “relevant byelaw”, in relation to a designated person, means a 
byelaw which— 


(a) falls within sub-paragraph (5); and 
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(b) is specified or described in that person’s designation as a byelaw he has been 
designated to enforce under this paragraph. 


(5) A byelaw falls within this sub-paragraph if— 


(a) it is a byelaw to which section 237A of the Local Government Act 1972 
ep (fixed penalty notices in relation to offences against certain byelaws); 
an 

(b) the chief officer of the police force for the relevant police area and the 
authority who made the byelaw have agreed to include it in a list of 
byelaws for the purposes of this sub-paragraph. 


(6) A list under sub-paragraph (5)(b) must be published by the chief officer in such a 
way as to bring it to the attention of members of the public in localities where the 
byelaws in the list apply. 


(7) The list may be amended from time to time by agreement between the chief 
officer and the authority, by adding byelaws to it or removing byelaws from it, and the 
amended list shall also be published by the chief officer as mentioned in 
sub-paragraph (6).] 


[Power to require name and address 


1A. (1) This paragraph applies if a designation applies it to any person. 


(2) [A designation by which this paragraph is applied to a person may specify that the 
application of sub-paragraph (3) by that designation to that person] is confined to one or 
more only (and not to all) relevant offences or relevant licensing offences, being in each 
case specified in the designation. 


(3) Subject to sub-paragraph (4), where that person has reason to believe that 
another person has committed a relevant offence in the relevant police area, or a relevant 
licensing offence (whether or not in the relevant police area), he may require that other 
person to give him his name and address. 


(4) The power to impose a requirement under sub-paragraph (3) in relation to an 
offence under a relevant byelaw is exercisable only in a place to which the byelaw relates. 

(5) A person who fails to comply with a requirement under sub-paragraph (3) is 
guilty of an offence and shall be liable, on summary conviction, to a fine not exceeding 
level 3 on the standard scale. 

(6) In its application to an offence which is an offence by reference to which a 
notice may be given to a person in exercise of the power mentioned in 
paragraph 1'2)iaaj. sub-paragraph (3) of this paragraph shall have effect as if for the words 
“has committed a relevant offence in the relevant police area” there’ were substituted “in 
the relevant police area has committed a relevant offence”. 


29 ee 


(7) In this paragraph, “relevant offence”, “relevant licensing offence” and “relevant 
byelaw” have the meaning given in paragraph 2 (reading accordingly the references to 
“this paragraph” in paragraph 2(6)).] 


Power to detain etc 


2. (1) This paragraph applies if a designation applies it to any person. 
[(2) A designation may not apply this paragraph to any person unless a designation 
also applies paragraph 1A to him.] 
(3) Where, in a case in which a requirement under [paragraph 1A(3)] has been 
imposed on another person— 
(a) that other person fails to comply with the requirement, or 
(b) the person who imposed the requirement has reasonable grounds for 
suspecting that the other person has given him a name or address that is 
false or inaccurate, 


the person who imposed the requirement may require the other person to wait with him, 
for a period not exceeding thirty minutes, for the arrival of a constable. 
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[This sub-paragraph does not apply if the requirement was imposed in connection 
with a relevant licensing offence mentioned in paragraph (a), (c) or (f) of 
sub-paragraph (6A) believed to have been committed on licensed premises (within the 
meaning of the Licensing Act 2003).| 


(3A) Where— 


(a) a designation applies this paragraph to any person (“the CSO”); and 

(b) by virtue of a designation [applying paragraph 1A to the CSO,] the CSO 
has the power to impose a requirement under sub-paragraph (3) of that 
paragraph in relation to an offence under a relevant byelaw, 


the CSO shall also have any power a constable has under the relevant byelaw to remove 
a person from a place. 


(3B) Where a person to whom this paragraph applies (“the CSO”) has reason to 
believe that another person is committing an offence under section 3 or 4 of the Vagrancy 
Act 1824, and requires him to stop doing whatever gives rise to that belief, the CSO may, 
if the other person fails to stop as required, require him to wait with the CSO, for a 
period not exceeding thirty minutes, for the arrival of a constable.| 


(4) A person who has been required under sub-paragraph (3) [or (3B)] to wait with 
a person to whom [this paragraph is apphed] may, 1f requested to do so, elect that (instead 
of waiting) he will accompany the person imposing the requirement to a police station in 
the relevant police area. 


[(4A) Ifa person has imposed a requirement under sub-paragraph (3) or (3B) on 
another person (“P”), and P does not make an election under sub-paragraph (4), the 
person imposing the requirement shall, if a constable arrives within the thirty-minute 
period, be under a duty to remain with the constable and P until he has transferred 
control of P to the constable. 


(4B) If, following an election under sub-paragraph (4), the person imposing the 
requirement under sub-paragraph (3) or (3B) (“the CSO”) takes the person upon whom 
it is imposed (“P”) to a police station, the CSO— 


(a) shall be under a duty to remain at the police station until he has transferred 
control of P to the custody officer there; 

(b) until he has so transferred control of P, shall be treated for all purposes as 
having P in his lawful custody; and 

(c) for so long as he is at the police station, or in its immediate vicinity, in 
compliance with, or having complied with, his duty under paragraph (a), 
shall = a a duty to prevent P’s escape and to assist in keeping P under 
control, 


(5) A person who— 
(a) 


(b) makes. off while subject to a requirement under sub-paragraph (3) [or 
(3B)], or 

(c) makes off while accompanying a person to a police station in accordance 

with an election under sub-paragraph (4), 


is guilty of an offence and shall be liable, on summary conviction, to a fine not exceeding 
level 3 on the standard scale. 


(6) In this paragraph “relevant offence”, in relation to a person to whom this 
paragraph applies, means any offence which is— 


(a) a relevant fixed penalty offence for the purposes of the application of 
paragraph 1 to that person; or 

[(aa) an offence under section 32(2) of the Anti-social Behaviour Act 2003; or] 

[(@za)an offence under a relevant byelaw within the meaning of 
paragraph 1ZA(4); or] 

[(ab) an offence committed in a specified park which by virtue of section 2 of 
the Parks Regulation (Amendment) Act 1926 is an offence against the 
Parks Regulation Act 1872; or] 

[(ac) an offence under section 3 or 4 of the Vagrancy Act 1824; or 

(ad) an offence under a relevant byelaw; or] 
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(b) an offence the commission of which appears to that person to have 
caused— 
(i) injury, alarm or distress to any other person; or 
(i) the loss of, or any damage to, any other person’s property; 


but a designation applying this paragraph to any person may provide that, for the 
purposes of this paragraph as applied to that person by that designation,] an offence is not 
to be treated as a relevant offence by virtue of paragraph (b) unless it satisfies such other 
conditions as may be specified in the designation. 


[(6A) In this paragraph “relevant licensing offence” means an offence under any of 
the following provisions of the Licensing Act 2003— 
(a) section 141 (otherwise than by virtue of subsection (2)(c) or (3) of that 
section); 
(b) section 142; 
(c) section 146(1); 
(d) section 149(1)(a), (3)(a) or (4)(a); 
(e) section 150(1); 
(f section 150(2) (otherwise than by virtue of subsection (3)(b) of that 
section); 
(g) section 152(1) (excluding paragraph (b)). 
(6B) In this paragraph “relevant byelaw” means a byelaw included in a list of byelaws 
which— 
(a) have been made by a relevant body with authority to make byelaws for any 
place within the relevant police area; and 
(b) the chief officer of the police force for the relevant police area and the 
relevant body have agreed to include in the list. 
(6C) The list must be published by the chief officer in such a way as to bring it to 
the attention of members of the public in localities where the byelaws in the list apply. 
(6D) A list of byelaws mentioned in sub-paragraph (6B) may be amended from time 
to time by agreement between the chief officer and the relevant body in question, by 
adding byelaws to it or removing byelaws from it, and the amended list shall also be 
published by the chief officer as mentioned in sub-paragraph (6C). 
(6E) A relevant body for the purposes of sub-paragraph (6B) is— 


(a) in England, a county council, a district council, a London borough council 
or a parish council; or in Wales, a county council, a county borough 
council or a community council; 

(b) the Greater London Authority; 

ic) Transport for London; 

[(d) an Integrated Transport Authority for an integrated transport area in 
England;} 

[(da) a combined authority established under section 103 of the Local 
Democracy, Economic Development and Construction Act 2009;| 

(e) any body specified in an order made by the Secretary of State. 

(6F) An order under sub-paragraph (6E)(e) may provide, in relation to any body 
specified in the order, that the agreement mentioned in sub-paragraph (6B)(b) and (6D) 
is to be made between the chief officer and the Secretary of State (rather than between 
the chief officer and the relevant body).] 


(7) e] 

[(8) The application of any provision of this paragraph by paragraph 3(2), 3A(2)[, 
7A(8) or 7C(2)] has no effect unless a designation ... has applied this paragraph to the 
CSO in question.] 


[Powers to search individuals and to seize and retain items 


2A. (1) Where a designation applies this paragraph to any person, that person shall 
(subject to sub-paragraph (3)) have the powers mentioned in sub-paragraph (2) in 


578 Vol 35 Police and Fire and Rescue Services 


relation to a person upon whom he has imposed a requirement to wait under 
paragraph 2(3) or (3B) (whether or not that person makes :an_ election under 
paragraph 2(4)). 

(2) Those powers are the same powers as a constable has under section 32 of the 
1984 Act in relation to a person arrested at a place other than a police station— 


(a) to search the arrested person if the constable has reasonable grounds for 
believing that the arrested person may present a danger to himself or 
others; and to seize and retain anything he finds on exercising that power, if 
the constable has reasonable grounds for believing that the person being 
searched might use it to cause physical injury to himself or to any other 

erson; 

(b) a search the arrested person for anything which he might use to assist him 
to escape from lawful custody; and to seize and retain anything he finds on 
exercising that power (other than an item subject to legal privilege) if the 
constable has reasonable grounds for believing that the person being 
searched might use it to assist him to escape from lawful custody. 


(3) If in exercise of the power conferred by sub-paragraph (1) the person to whom 
this paragraph applies seizes and retains anything by virtue of sub-paragraph (2), he 
must— 

(a) tell the person from whom it was seized where inquiries about its recovery 
may be made; and 
(b) comply with a constable’s instructions about what to do with it.] 


Power to require name and address of person acting in an anti-social manner 


3. (1) Where a designation applies this paragraph to any person, that person shall, 
in the relevant police area, have the powers of a constable in uniform under section 50 to 
require a person whom he has reason to believe to have been acting, or to be acting, in 
an anti-social manner (within the meaning of section 1 of the Crime and Disorder 
Act 1998 (c 37) (anti-social behaviour orders)) to give his name and address. 

(2) Sub-paragraphs (3) to (5) of paragraph 2 apply in the case of a requirement 
imposed by virtue of sub-paragraph (1) as they apply in the case of a requirement under 
[paragraph 1A(3)]. 


[Power to require name and address: road traffic offences 


3A. (1) Where a designation applies this paragraph to any person, that person 
shall, in the relevant police area, have the powers of a constable— 


(a) under subsection (1) of section 165 of the Road Traffic Act 1988 to require 
a person mentioned in paragraph (c) of that subsection who he has 
reasonable cause to believe has committed, in the relevant police area, an 
offence under subsection (1) or (2) of section 35 of that Act (including that 
section as extended by paragraphs 11B(4) and 12(2) of this Schedule) to 
give his name and address; and 
(b) under section 169 of that Act to require a person committing an offence 
under section 37 of that Act (including that section as extended by 
paragraphs 11B(4) and 12(2) of this Schedule) to give his name and address. 
(2) Sub-paragraphs (3) to (5) of paragraph 2 apply in the case of a requirement 
imposed by virtue of sub-paragraph (1) as they apply in the case of a requirement under 
paragraph 1A(3). 
(3) The reference in section 169 of the Road Traffic Act 1988 to section 37 of that 
Act is to be taken to include a reference to that section as extended by paragraphs 11B(4) 
and 12(2) of this Schedule.| 


Power to use reasonable force to detain person 


4. (1) [Sub-paragraph (3) applies] where a designation— 
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(a) applies this paragraph to a person to whom any or all of paragraphs 1 to 3 
are also applied; and 
(b) [sets out matters] in respect of which that person has the power conferred 
by this paragraph. 
(2) The matters that may be set out in a designation [as matters] in respect of which 
a person has the power conferred by. this paragraph shall be confined to— 


(a) offences that are relevant penalty notice offences for the purposes of the 
application of paragraph 1 to the designated person; 

(b) < offences that are relevant offences {or relevant licensing offences] for the 
purposes of the application of paragraph [1A or] 2 to the designated 
person; and 

(c) behaviour that constitutes acting in an anti-social manner (within the 
meaning of section 1 of the Crime and Disorder Act 1998 (c 37) 
(anti-social behaviour orders)). 


(3) In any case in which a person to whom this paragraph applies has imposed a 
requirement on any other person under [paragraph 1A(3)] or 3(1) in respect of anything 
appearing to him to be a matter set out in the designation, he may use reasonable force to 
oes that other person from making off [and to keep him under control] while he is 
either— 


(a) subject to a requirement imposed in that case by the designated person 
under sub-paragraph (3) of paragraph 2; or 

(b) accompanying the designated person to a police station in accordance with 
an election made in that case under sub-paragraph (4) of that paragraph. 


[4ZA. Where a designation applies this paragraph to any person, that person may, if 
he has imposed a requirement on any person to wait with him under paragraph 2(3B) or 
by virtue of paragraph 7A(8) or 7C(2)(a), use reasonable force to prevent that other 
person from making off and to keep him under control while he is either— 


(a) subject to that requirement; or 
(b) accompanying the designated person to a police station in accordance with 
an election made under paragraph 2(4). 


4ZB. Where a designation applies this paragraph to any person, that person, if he is 
complying with any duty under sub-paragraph (4A) or (4B) of paragraph 2, may use 
reasonable force to prevent P (as identified in those sub-paragraphs) from making off (or 
escaping) and to keep him under control.] 


[Power to disperse groups and remove young persons to their place of residence 


4A. Where a designation applies this paragraph to any person, that person shall, 
within the relevant police area, have the powers which, by virtue of an authorisation 
under section 30 of the Anti-social Behaviour Act 2003, are conferred on a constable in 
uniform by section 30(3) to (6) of that Act (power to disperse groups and remove persons 
under 16 to their place of residence). 


4B. ...] 


[Power to remove truants [and excluded pupils] to designated premises etc 


4C. Where a designation applies this paragraph to any person, that person shall— 
(a) as respects any area falling within the relevant police area and specified in a 
direction under section 16(2) of the Crime and Disorder Act 1998, but 
(b) only during the period specified in the direction, 
have the powers conferred on a constable by [section 16(3) or (3ZA) of that Act (power 
to remove truant or excluded pupil found in specified area to designated premises or, in 
case of truant, to the school from which he is absent).|] 
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Alcohol consumption in designated public places 


5. Where a designation applies this paragraph to any person, that person shall, 
within the relevant police area, have the powers of a constable under section 12 of the 
Criminal Justice and Police Act 2001 (c 16) (alcohol consumption in public places)— 


(a) to impose a requirement under subsection (2) of that section; and 
(b) to dispose under subsection (3) of that section of anything surrendered to 
him; 
and that section shall have effect in relation to the exercise of those powers by that person 
as if the references to a constable in subsections (1) and (5) were references to that person. 


[Power to serve closure notice for licensed premises persistently selling to children 


5A. Where a designation applies this paragraph to any person, that person shall 
have— 
(a) within the relevant police area, and 
(b) if it appears to him as mentioned in subsection (7) of section 169A of the 
Licensing Act 2003 (closure notices served on licensed premises persistently 
serving children), 


the capacity of a constable under that subsection to be the person by whose delivery of a 
closure notice that notice is served.] 


Confiscation of alcohol 


6. Where a designation applies this paragraph to any person, that person shall, 
within the relevant police area, have the powers of a constable under section 1 of the 
Confiscation of Alcohol (Young Persons) Act 1997 (c 33) (confiscation of intoxicating 
liquor)— 

(a) to impose a requirement under subsection (1) [or (1AA)] of that section; 
and 

(b) to dispose under subsection (2) of that section of anything surrendered to 
him; 


and that section shall have effect in relation to the exercise of those powers by that person 
as if the references to a constable in [subsections (1), (1AA) and (4) (but not the reference 
in subsection (1AB) (removal))] were references to that person. 


Confiscation of tobacco etc 


7. Where a designation applies this paragraph to any person, that person shall, 
within the relevant. police area, have— 


(a) the power to seize anything that a constable in uniform has a duty to seize 
under subsection (3) of section 7 of the Children and Young Persons 
Act 1933 (c 12) (seizure of tobacco etc from young persons); and 

(b) the power to dispose of anything that a constable may dispose of under that 
subsection; 


and the power to dispose of anything shall be a power to dispose of it in such manner as 
the police authority may direct. 


[Search and seizure powers: alcohol and tobacco 
7A." (1) Where a designation applies this paragraph to any person (“the CSO”), 
the CSO shall have the powers set out below. 
@). Where 


(a) in exercise of the powers referred to in paragraph 5 or 6 the CSO has 
imposed, under section 12(2) of the Criminal Justice and Police Act 2001 
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or under section 1 of the Confiscation of Alcohol (Young Persons) 


Act 1997, a requirement on a person to surrender alcohol or a container 
for alcohol; 


(b) that person fails to comply with that requirement; and 
(c) the CSO reasonably believes that the person has alcohol or a container for 
alcohol in his possession, 
the CSO may search him for it. 
(3) Where— 


(a) in exercise of the powers referred to in paragraph 7 the CSO has sought to 
seize something which by virtue of that paragraph he has a power to seize; 
(b) the person from whom he sought to seize it fails to surrender it; and 
(c) the CSO reasonably believes that the person has it in his possession, 
the CSO may search him for it. 
(4) The power to search conferred by sub-paragraph (2) or (3)— 


(a) is to do so only to the extent that is reasonably required for the purpose of 
discovering whatever the CSO is searching for; and 

(b) does not authorise the CSO to require a person to remove any of his 
clothing in public other than an outer coat, jacket or gloves. 

(5) A person who without reasonable excuse fails to consent to being searched is 
guilty of an offence and shall be liable, on summary conviction, to a fine not exceeding 
level 3 on the standard scale. 

(6) A CSO who proposes to exercise the power to search a person under 
sub-paragraph (2) or (3) must inform him that failing without reasonable excuse to 
consent to being searched is an offence. 

(7) Ifthe person in question fails to consent to being searched, the CSO may require 
him to give the CSO his name and address. 

(8) Sub-paragraph (3) of paragraph 2 applies in the case of a requirement imposed by 
virtue of sub-paragraph (7) as it applies in the case of a requirement under 
paragraph 1A(3); and sub-paragraphs (4) to (5) of paragraph 2 also apply accordingly. 

(9) If on searching the person the CSO discovers what he is searching for, he may 
seize it and dispose of it. 


Powers to seize and detain: controlled drugs 


7B. (1) Where a designation applies this paragraph to any person (“the CSO”), 
the CSO shall, within the relevant police area, have the powers set out in 
sub-paragraphs (2) and (3). 
@) ifthe CSO 
(a) finds a controlled drug in a person’s possession [(whether or not the CSO 
finds it in the course of searching the person by virtue of any paragraph of 
this Part of this Schedule being applied to the CSO by a designation); and] 
(b) reasonably believes that it is unlawful for the person to be in possession of 
it, 
the CSO may seize it and retain it. 
om the CO 
(a) finds a controlled drug in a persons possession (as mentioned in 
sub-paragraph (2)); or 
(b) reasonably believes that a person is in possession of a controlled drug, 
and reasonably believes that it is unlawful for the person to be in possession of it, the 
CSO may require him to give the CSO his name and address. 
(4) Ifin exercise of the power conferred by sub-paragraph (2) the CSO seizes and 
retains a controlled drug, he must— 
(a) if the person from whom it was seized maintains that he was lawfully in 
possession of it, tell the person where inquiries about its recovery may be 
made; and 
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(b) comply with a constable’s instructions about what to do with it. 


(5) A person who fails to comply with a requirement under sub-paragraph (3) is 
guilty of an offence and shall be liable, on summary conviction, to a fine not exceeding 
level 3 on the standard scale. i et: n 

(6) In this paragraph, “controlled drug” has the same meaning as in the Misuse of 
Drugs Act 1971. 


7C. (1) Sub-paragraph (2) applies where a designation applies this paragraph to 
any person (“the CSO”). 
(2) Ifthe CSO imposes a requirement on a person under paragraph 7B(3)— 


(a) sub-paragraph (3) of paragraph 2 applies in the case of such a requirement 
as it applies in the case of a requirement under paragraph 1A(3); and 
(b) sub-paragraphs (4) to (5) of paragraph 2 also apply accordingly. ] 


[Park Trading offences 


7D. (1) This paragraph applies if— 
(a) a designation applies it to any person (“the CSO”), and 
(b) the CSO has under paragraph 2(3) required another person (“P”) to wait 
with him for the arrival of a constable. 


(2) Ifthe CSO reasonably suspects that P has committed a park trading offence, the 
CSO may take possession of anything of a non-perishable nature which— 


(a) P has in his possession or under his control, and 
(b) the CSO reasonably believes to have been used in the commission of the 
offence. 


(3) The CSO may retain possession of the thing in question for a period not 
exceeding 30 minutes unless P makes an election under paragraph 2(4), in which case the 
CSO may retain possession of the thing in question until he is able to transfer control of 
it to a constable. 


(4) In this paragraph “park trading offence” means an offence committed in a 
specified park which is a park trading offence for the purposes of the Royal Parks 
(Trading) Act 2000.] 


Entry to save life or limb or prevent serious damage to property 


8. Where a designation applies this paragraph to any person, that person shall have 
the powers of a constable under section 17 of the 1984 Act to enter and search any 
premises in the relevant police area for the purpose of saving life or limb or preventing 
serious damage to property. 


[Entry to investigate licensing offences 


8A. (1) Where a designation applies this paragraph to any person, that person shall 
have the powers of a constable under section 180 of the Licensing Act 2003 to enter and 
search premises other than clubs in the relevant police area, but only in respect of a 
relevant licensing offence (as defined for the purposes of paragraph 2). 

(2) Except as mentioned in sub-paragraph (3), a person to whom this paragraph 
applies shall not, in exercise of the power conferred by sub-paragraph (1), enter any 
premises except in the company, and under the supervision, of a constable. 

(3) The prohibition in sub-paragraph (2) does not apply in relation to premises in 
respect of which the person to whom this paragraph applies reasonably believes that a 


premises licence under Part 3 of the Licensing Act 2003 authorises the sale of alcohol for 
consumption off the premises.] 


Seizure of vehicles used to cause alarm etc 


9. (1) Where a designation applies this paragraph to any person— 
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(a) that person shall, within the relevant police area, have all the powers of a 
constable in uniform under section 59 of this Act which are set out in 
subsection (3) of that section; and 

(b) references in that section to a constable, in relation to the exercise of any of 
those powers by that person, are references to that person. 


(2) A person to whom this paragraph applies shall not enter any premises in exercise 
of the power conferred by section 59(3)(c) except in the company, and under the 
supervision, of a constable. 


Abandoned vehicles 


10. Where a designation applies this paragraph to any person, that person shall have 
any such powers in the relevant police area as are conferred on persons designated under 
that section by regulations under section 99 of the Road Traffic Regulation Act 1984 
(c 27) (removal of abandoned vehicles). 


Power to stop vehicle for testing 


11. Where a designation applies this paragraph to any person, that person shall, 
within the relevant police area, have the power of a constable in uniform to stop a vehicle 
under subsection (3) of section 67 of the Road Traffic Act 1988 (c 52) for the purposes of 
a test under subsection (1) of that section. 


[Power to stop cycles 


11A. (1) Subject to sub-paragraph (2), where a designation applies this paragraph 
to any person, that person shall, within the relevant police area, have the power of a 
constable in uniform under section 163(2) of the Road Traffic Act 1988 to stop a cycle. 


(2) The power mentioned in sub-paragraph (1) may only be exerciséd by that person 
in relation to a person who he has reason to believe has committed an offence under 
section 72 of the Highway Act 1835 (riding on a footway) by cycling. ] 


[Power to control traffic for purposes other than escorting a load of exceptional dimensions 


11B. (1) Where a designation applies this paragraph to any person, that person 
shall have, in the relevant police area— 

(a) the power of a constable engaged in the regulation of traffic in a road to 
direct a person driving or propelling a vehicle to stop the vehicle or to 
make it proceed in, or keep to, a particular line of traffic; 

(b) the power of a constable in uniform engaged in the regulation of vehicular 
traffic in a road to direct a person on foot to stop proceeding along or 
across the carriageway. 

(2) The purposes for which those powers may be exercised do not include the 
purpose mentioned in paragraph 12(1). 

(3) Where a designation applies this paragraph to any person, that person shall also 
have, in the relevant police area, the power of a constable, for the purposes of a traffic 
survey, to direct a person driving or propelling a vehicle to stop the vehicle, to make it 
proceed in, or keep to, a particular line of traffic, or to proceed to a particular point on or 
near the road. 

(4) Sections 35 and 37 of the Road Traffic Act 1988 (offences of failing to comply 
with directions of constable engaged in regulation of traffic in a road) shall have effect in 
relation to the exercise of the powers mentioned in sub-paragraphs (1) and O) for the 
purposes for which they may be exercised and by a person whose designation applies this 
paragraph to him, as if the references to a constable were references to him. 


(5) A designation may not apply this paragraph to any person unless a designation 
also applies paragraph 3A to him.] 
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Power to control traffic for purposes of escorting a load of exceptional dimensions 


12. (1) Where a designation applies this paragraph to any person, that person shall 
have, for the purpose of escorting a vehicle or trailer carrying a load of exceptional 
dimensions either to or from the relevant police area, the power of a constable engaged in 
the regulation of traffic in a road— 

(a) to direct a vehicle to stop; 
(b) to make a vehicle proceed in, or keep to, a particular line of traffic; and 
(c) to direct pedestrians to stop. 

(2) Sections 35 and 37 of the Road Traffic Act 1988 (offences of failing to comply 
with directions of constable engaged in regulation of traffic in a road) shall have effect in 
relation to the exercise of those powers for the purpose mentioned in sub-paragraph (1) 
by a person whose designation applies this paragraph to him as if the references to a 
constable engaged in regulation of traffic in a road were references to that person. 


(3) The powers conferred by virtue of this paragraph may be exercised in any police 
area in England and Wales. 

(4) In this paragraph “vehicle or trailer carrying a load of exceptional dimensions” 
means a vehicle or trailer the use of which is authorised by an order made by the 
Secretary of State under section 44(1)(d) of the Road Traffic Act 1988. 


Carrying out of road checks 


13. Where a designation applies this paragraph to any person, that person shall have 
the following powers in the relevant police area— 


(a) the power to carry out any road check the carrying out of which by a 
police officer is authorised under section 4 of the 1984 Act (road checks); 
and 

(b) for the purpose of exercising that power, the power conferred by 
section 163 of the Road Traffic Act 1988 (c 52) (power of police to stop 
vehicles) on a constable in uniform to stop a vehicle. 


[Power to place traffic signs 


13A. (1) Where a designation applies this paragraph to any person, that person 
shall have, in the relevant police area, the powers of a constable under section 67 of the 
Road Traffic Regulation Act 1984 to place and maintain traffic signs. 


(2) Section 36 of the Road Traffic Act 1988 (drivers to comply with traffic 


directions) shall apply to signs placed in the exercise of the powers conferred by virtue of 
sub-paragraph (1).] 


Cordoned areas 


14. Where a designation applies this paragraph to any person, that person shall, in 
relation to any cordoned area in the relevant police area, have all the powers of a 
constable in uniform under section 36 of the Terrorism Act 2000 (c 11) (enforcement of 
cordoned area) to give orders, make arrangements or impose prohibitions or restrictions. 


Power to stop and search vehicles etc in authorised areas 


15. (1) Where a designation applies this paragraph to any person— 
(a) that person shall, in any authorised area within the relevant police area, 
have all the powers of a constable in uniform by virtue of 
[section 47A(2)(a) and (d), (3)(b) and (6)| of the Terrorism Act 2000 
(powers of stop and search)— 
(i) to stop and search vehicles; 


(i) to search anything in or on a vehicle or anything carried by the driver 
of a vehicle or any passenger in a vehicle; 
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(iii) to search anything carried by a pedestrian; and 

(iv) to seize and retain [anything which is] discovered in the course of a 
search carried out by him or by a constable by virtue of any provision 
of [section 47A(2) or (3) of that Act and which he reasonably suspects 
may constitute evidence that the vehicle concerned is being used for 
the purposes of terrorism or (as the case may be) that the person 
concerned is a person falling within section 40(1)(b) of that Act]; 

and 

(b) the references to a constable in [subsections (4) and (5) of section 47A of, 

and paragraphs 1 and 2 of Schedule 6B to,] that Act (which relate to the 

exercise of those powers) shall have effect in relation to the exercise of any 

of those powers by that person as references to that person. 


(2) A person shall not exercise any power of stop, search or seizure by virtue of this 
paragraph except in the company, and under the supervision, of a constable. 


[Photographing of persons arrested, detained or given fixed penalty notices 


15ZA. Where a designation applies this paragraph to any person, that person shall, 
within the relevant police area, have the power of a constable under section 64A(1A) of 
the 1984 Act (photographing of suspects etc) to take a photograph of a person elsewhere 
than at a police station] 


[Power to modify paragraph [1(2A)] 


15A. [(1) The Secretary of State may by order amend paragraph 1(2A) so as to 
remove a provision from the list or add a provision to the list; but the list must contain 
only provisions mentioned in the first column of the Table in section 1(1) of the Criminal 
Justice and Police Act 2001.] 


(2) The Secretary of State shall not make an order containing (with or without any 
other provision) any provision authorised by this paragraph unless a draft of that order has 
been laid before Parliament and approved by a resolution of each House.| 


NOTES 


Amendments 

Para 1(2)(aa): inserted by the Anti-social Behaviour Act 2003, s 23(3). 

Para 1(2)(ab): inserted by the Education and Inspections Act 2006, s 107(1), (2). 

Para 1(2)(c): repealed by the Clean Neighbourhoods and Environment Act 2005, s 107, Sch 5, Pt 5. 

Para 1(2)(ca): inserted by the Anti-social Behaviour Act 2003, s 46(1)(b). 

Para 1(2)(e) (and preceding word “and”): inserted by the Clean Neighbourhoods and Environment 

Act 2005, s 62(1), (2). 

Para 1(2A): inserted by the Serious Organised Crime and Police Act 2005, s 122(1), (3)(a). 

Para 1(3)(a): words in square brackets substituted by the Police and Justice Act 2006, s 9, Sch 5, 

paras 1, 5(1), (2)(a) (note that a similar amendment was made by the Local Government and Public 

Involvement in Health Act 2007, s 135, Sch 6, para 4(1), but was only partially brought into force). 

Para 1(3)(b): words in square brackets substituted by the Police and Justice Act 2006, s 9, Sch 5, 

paras 1, 5(1), (2)(b). 

Para 1(3A): inserted by the Local Government and Public Involvement in Health Act 2007, 

s 133@), 2){a): 

Para 1(4): inserted by the Anti-social Behaviour Act 2003, s 23(4); reference in square brackets 

inserted by the Education and Inspections Act 2006, s 107(1), (3). 

Para 1ZA: inserted by the Local Government and Public Involvement in Health Act 2007, 

s 133(1), (2)(b). 

Para 1A: inserted by the Serious Organised Crime and Police Act 2005, s 122(7), Sch 8, Pt 1, 
aras 1, 2. 

Para 1A(2): words in square brackets substituted by the Police and Justice Act 2006, s 9, Sch 5, 

paras 1, 5(1), (3). 

Para 2(2): substituted by the Serious Organised Crime and Police Act 2005, s 122(7), Sch 8, Pt 1, 

paras PS2): 
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Para 2(3): words in first pair of square brackets substituted by the Serious Organised Crime and 
Police Act 2005,-s 122(7), Sch 8, Pt 1, paras 1, 3(1), (3)(a); words in second pair of square brackets 
inserted. by the Serious Organised Crime and Police Act 2005, s 122(7), Sch 8, Pt 1, paras 1, 
3(1), 3)(b). i ) . : . 
Para 2(3A): mserted (together with sub-para (3B)) by the Serious Organısed Crime and Police 
Act 2005, s 122(7), Sch 8, Pt 1, paras 1, 3(1), (4). 

Para 2(3A)(b): words in square brackets substituted by the Police and Justice Act 2006, s 9, Sch 5, 
paras 1, 5(1), (4). A 
Para 2(3B): inserted (together with sub-para (3A)) by the Serious Organised Crime and Police 
Act 2005, s 122(7), Sch 8, Pt 1, paras 1, 3(1), (4). 

Para 2(4): words in first pair of square brackets inserted by the Serious Organised Crime and Police 
Act 2005, s 122(7), Sch 8, Pt 1, paras 1, 3(1), (5); words in second pair of square brackets substituted 
by the Police and Justice Act 2006, s 9, Sch 5, paras 1, 5(1), (5). 

Para 2(4A), (4B): inserted by the Serious Organised Crime and Police Act 2005, s 122(7), Sch 9; 
paras M2. 

Para 2(5)(a): repealed by the Serious Organised Crime and Police Act 2005, ss 122(7), 174(2), 
Sches. Peat parasel, 3(s@)@)oSeh 17, Pues 

Para 2(5)(b): words in square brackets inserted by the Serious Organised Crime and Police 
Act 2005, s 122(7), Sch 8, Pt 1, paras 1, 3(1), (6)(b). 

Para 2(6)(aa): inserted by the Anti-social Behaviour Act 2003, s 33(1), (2). 

Para 2(6)(aza): inserted by the Local Government and Public Involvement in Health Act 2007, 
Axe (210)! 

Para 2(6)(ab): inserted by the Serious Organised Crime and Police Act 2005, s 161(5), Sch 13, Pt 2, 
paras 11, UCR) (2): 

Para 2(6)(ac), (ad): inserted by the Serious Organised Crime and Police Act 2005, s 122(7), Sch 8, 
Pt 1, paras 1, 3(1), (7). 

Para 2(6): closing para: words in square brackets inserted by the Police and Justice Act 2006, s 9, 
Sch 5, paras 1, 5(1), (6). 

Para 2(6A)—(6D): inserted (together with sub-paras (6E), (6F)) by the Serious Organised Crime and 
Police Act 2005, s 122(7), Sch 8, Pt 1, paras 1, 3(1), (8). 

Para 2(6E): inserted (together with sub-paras (6A)—(6D), (6F)) by the Serious Organised Crime and 
Police Act 2005, s 122(7), Sch 8, Pt 1, paras 1, 3(1), (4). 

Para 2(6E)(d): substituted by the Local Transport Act 2008, s 77(5), Sch 4, Pt 4, para 65. 

Para 2(6E)(da): inserted by the Local Democracy, Economic Development and Construction 
Act 2009, s 119, Sch 6, para 116. 

Para 2(6F): inserted (together with sub-paras (6A)—(6E)) by the Serious Organised Crime and Police 
Act 2005, s 122(7), Sch 8, Pt 1, paras 1, 3(1), (4). 

Para 2(7): inserted by the Anti-social Behaviour Act 2003, s 23(5); repealed by the Serious 
Organised Crime and Police Act 2005, ss 122(7), 174(2), Sch 8, Pt 1, paras 1, 3(1), (9), Sch 17, 
AE, 

Para 2(8): inserted by the Serious Organised Crime and Police Act 2005, s 122(7), Sch 8, Pt 1, 
paras 1, 3(1), (10); words in square brackets substituted by the Police and Justice Act 2006, s 9, 
Sch 5, paras 1, 5(1), (7)(a); word omitted repealed by the Police and Justice Act 2006, ss 9, 52, 
Sch 5, paras 1, 5(1), (7)(b), Sch 15, Pt 1(B). 

Para 2A: inserted by the Serious Organised Crime and Police Act 2005, s 122(7), Sch 8, Pt 1, 
paras 1, 4. 

Para 3(2): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 122(7), Sch 8, Pt 1, paras 1, 5. 

Para 3A; inserted by the Serious Organised Crime and Police Act 2005, s 122(7), Sch 8, Pt 1, 
paras 1, 6. 

Para 4(1): opening para: words in square brackets substituted by the Police and Justice Act 2006, s 9, 
Sch 5, paras 1, 5(1), (8){a). 

Para 4(1)(b): words in square brackets substituted by the Police and Justice Act 2006, s 9, Sch 5, 
paras 1, 5(1), (8)(b) 

Para 4(2): opening para: words in square brackets substituted by the Police and Justice Act 2006, s 9, 
Sch 5, paras 1, 5(1), (8)(c). 

Para 4(2)(b): words in first pair of square brackets inserted by the Serious Organised Crime and 
Police Act 2005, s 122(7), Sch 9, paras 1, 3(a); words in second pair of square brackets inserted by 
the Serious Organised Crime and Police Act 2005, s 122(7), Sch 8, Pt 1, paras 1, 7(a). 

Para 4(3): words in first pair of square brackets inserted by the Serious Organised Crime and Police 
Act 2005, s 122(7), Sch 8, Pt 1, paras 1, 7(b); words in second pair of square brackets inserted by the 
Serious Organised Crime and Police Act 2005, s 122(7), Sch 9, paras 1, 3(b). 

Paras sip 4+ZB: inserted by the Serious Orgamsed Crime and Police Act 2005, s 122(7), Sch 9, 
paras |, 4. 

Para 4A: inserted (together with para 4B) by the Anti-social Behaviour Act 2003, s 33(1), (3). 
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Para 4B: inserted (together with para 4A) by the Anti-social Behaviour Act 2003, s 33(1), 3); 
repealed by the Policing and Crime Act 2009, s 112(2), Sch 8, Pt 13. 

Para 4C: inserted by the Police and Justice Act 2006, s 8. 

Para 4C: cross-heading: words in square brackets inserted by the Education and Inspections 
Act 2006, s 108(1), (7)(b). 

Para 4C: words in square brackets substituted by the Education and Inspections Act 2006, 
s 108(1), (7)(a). 

Para 5A; inserted by the Violent Crime Reduction Act 2006, s 24(6). 

Para 6(a): words in square brackets substituted by the Policing and Crime Act 2009, s KOTS T 
Pt 4, para 27(a). 

Para 6: closing para: words square brackets inserted by the Policing and Crime Act 2009, s 112(1), 
Sch 7, Pt 4, para 27(b). i 

Para 7A: inserted (together with paras 7B, 7C) by the Serious Organised Crime and Police 
Act 2005, s 122(7), Sch 8, Pt 1, paras 1, 8. 

Para 7B: inserted (together with paras 7A, 7C) by the Serious Organised Crime and Police 
Act 2005, s 122(7), Sch 8, Pt 1, paras 1, 8. 

Para 7B(2)(a): words in square brackets substituted by the Police and Justice Act 2006, s 9, Sch 5, 
paras. 1, 5(1), (9). 

Para 7C: inserted (together with paras 7A, 7B) by the Serious Organised Crime and Police 
Act 2005, s 122(7), Sch 8, Pt 1, paras 1, 8. 

Para 7D: inserted by the Serious Organised Crime and Police Act 2005, s 161(5), Sch 13, Pt 2, 
paras 11, 13(1), @). 

Para 8A: inserted by the Serious Organised Crime and Police Act 2005, s 122(7), Sch 8, Pt 1, 
paras 1, 9. 

Para 11A: inserted by the Anti-social Behaviour Act 2003, s 89(1), (3). 

Para 11B: inserted by the Serious Organised Crime and Police Act 2005, s 122(7), Sch 8, Pt 1, 
paras 1, 10. 

Para 13A: inserted by the Serious Organised Crime and Police Act 2005, s 122(7), Sch 8, Pt 1, 
paras 1, 11. 

Para 15(1)(a): words in square brackets substituted by the Terrorism Act 2000 (Remedial) 
Order 2011, SI 2011/631, art 5, Sch 2, para 5(a)(i) (with temporary effect in accordance with art 6 
thereof) (subject to transitional provisions). 

Para 15(1)(a)(av): words in first pair of square brackets substituted by the Terrorism Act 2000 
(Remedial) Order 2011, SI 2011/631, art 5, Sch 2, para 5(a)(ii) (with temporary effect in 
accordance with art 6 thereof) (subject to transitional provisions); words in second pair of square 
brackets substituted by the Terrorism Act 2000 (Remedial) Order 2011, SI 2011/631, art 5, Sch 2, 
para 5(a)(iii) (with temporary effect in accordance with art 6 thereof) (subject to transitional 
provisions). 

Para 15(1)(b): words in square brackets substituted by the Terrorism Act 2000 (Remedial) 
Order 2011, SI 2011/631, art 5, Sch 2, para 5(b) (with temporary effect in accordance with art 6 
thereof) (subject to transitional provisions). 

Para 15ZA: inserted by the Serious Organised Crime and Police Act 2005, s 122(7), Sch 8, Pt 1, 
paras 1, 12. 

Para 15A: inserted by the Anti-social Behaviour Act 2003, s 89(1), (4). 

Para 15A: cross-heading: words in square brackets substituted by the Serious Organised Crime and 
Police Act 2005, s 122(1), (3)(b). 

Para 15A(1): substituted by the Serious Organised Crime and Police Act 2005, s 122(1), (3)(b). 


Prospective amendments 

Para 7: words “local policing body” substituted for words in italics by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 277, 303, as from a day to be appointed under 
s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement S 
Commencement orders made under s 108(2) have brought this Part of this Schedule (as originally 
enacted) into force as follows: 


Para 1(1) ‘ 2 December 2002 
Para 1(2)(a) 15 November 2003 
Para 1(2)(b)—(d), (3) 2 December 2002 


Para 2(1), (2) 2 December 2002 
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2(3), (4 2 December 2002 (within the following police areas: Devon and 
Para 2(3), (4) 
Cornwall, Gwent, Lancashire, Northamptonshire, West Yorkshire, and 
the metropolitan police district) 


23 December 2004 (so far as not already in force) 
Para 2(5)(a) 2 December 2002 


Para 2(5)(b), (c) 2 December 2002 (within the following police areas: Devon and 
Cornwall, Gwent, Lancashire, Northamptonshire, West Yorkshire, and 
the metropolitan police district) 


23 December 2004 (so far as not already in force) 


Para 2(6) 2 December 2002 

Parat 2(7) ; 23 December 2004 

Para 3(1) 2 December 2002 

Para 3(2) 2 December 2002 (within the following police areas: Devon and 


Cornwall, Gwent, Lancashire, Northamptonshire, West Yorkshire, and 
the metropolitan police district) 


23 December 2004 (so far as not already in force) 


Para 4 2 December 2002 (within the following police areas: Devon and 
Cornwall, Gwent, Lancashire, Northamptonshire, West Yorkshire, and 
the metropolitan police district) 


23 December 2004 (so far as not already in force) 


Paras 5-8 2 December 2002 
Para 9 1 January 2003 
Paras 10—15 2 December 2002 


Para 1: Constable See the note to s 9. 

Para 1: Penalty notice under Chapter 1 of Part 1 of the Criminal Justice and Police 
Act 2001 For the meaning of “penalty notice” in the Criminal Justice and Police Act 2001, 
Pt 1, Chapter 1 (ss 1-11), Vol 12, title Criminal Law, see s 2(4) thereof. As to the giving, form and 
effect of a penalty notice and the amount and payment of the penalty, see ss 2—4 and 7 of that Act. 
As to the offences of disorder to which penalty notices apply under Chapter 1 of Pt 1, of the 2001 
Act, see s 1 thereof, Vol 12, title Criminal Law. 

The powers that may be conferred on railway accredited persons may include the power to issue 
fixed penalty notices for offences of trespassing on the railway and throwing stones at trains; see 
s 43(8) of this Act. 

The power to issue a penalty notice under Chapter 1 of Pt 1, of the 2001 Act can also be conferred 
on persons accredited under a community safety accreditation scheme established under s 40; see 
s 41 and Sch 5, para 1(1), (2)(aa), (3). 

Para 1: Give a penalty notice under section 444A of the Education Act 1996 

The power to issue a penalty notice under the Education Act 1996, s 444A, Vol 15, title Education 
can also be conferred on persons accredited under a community safety accreditation scheme 
established under s 40; see s 41 and Sch 5, para 1(1), (2)(ab), (3). 

Para 1: Give a penalty notice under section 105 of the Education and Inspections 
Act 2006 The power to issue a penalty notice under the Education and Inspections Act 2006, 
s 105, Vol 15, title Education, can also be conferred on persons accredited under a community 
safety accreditation scheme established under s 40; see s 41, Sch 5, para 1(1), (2)(ac), (3). 

Para 1: Fixed penalty notice under section 54 of the Road Traffic Offenders Act 1988 
As to the content of fixed penalty notices issued for offences of cycling on a footway, see the Road 
Traffic Offenders Act 1988, s 52, title Roads, Railways and Transport, as to the effect of such a 
notice, the notification of the court and date of trial, and the exclusion of procedures where a fixed 
penalty notice was mistakenly given, see ss 55, 61 (prospectively repealed by the Road Safety 
Act 2006, ss 10(12), 59, Sch 3, paras 30, 47, Sch 7) of the 1988 Act, in the same title. 

The power to issue fixed penalty notices for offences of cycling on a footway can also be conferred 
on persons accredited under a community safety accreditation scheme established under s 40; see 
s 41 and Sch 5, para 1(1), (2)(a), (3). 

Para 1: Give a notice under section 43(1) of the Anti-social Behaviour Act 2003 

The power to give a notice under s 43(1) of the 2003 Act, Vol 18, title Environment can also be 
conferred on persons accredited under a community safety accreditation scheme established under 
s 40; see s 41 and Sch 5, para 1(1), (2)(ba), (3). 

Para 1: Give a notice under section 88 of the Environmental Protection Act 1990 

As to the mode of service of notices under the Environmental Protection Act 1990, s 88, see s 160 
of the 1990 Act, Vol 18, title Environment. 
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The power to issue fixed penalty notices in respect of litter offences can also be conferred on 
persons accredited under a community safety accreditation scheme established under s 40; see s 41 
and Sch 5, para 1(1), (2)(c), (3). 

Para 1: Give a notice under that section The power to issue fixed penalty notices under 
the Clean Neighbourhoods and Environment Act 2005, s 59, Vol 2, title Animals can also be 
conferred on persons accredited under a community safety accreditation scheme established under 
s 40; see s 41 and Sch 5, para 1(1), (2)(d), (3). 

Para 1ZA: Chief officer; police force See the notes “Chief officer of police” and “Police 
forces” to s 10. 


Para 1A: Summary conviction; standard scale See the notes to s 46. 


Para 2: Give him a name or address; require the other person to wait with him; 
accompany the person ... to a police station Persons accredited under a community 
safety accreditation scheme established under s 40 can have conferred on them the same powers to 
detain and require the name and address of a person acting in an anti-social manner as community 
support officers under paras 1-3 of this Schedule; however, accredited persons cannot use 
reasonable force when exercising their powers (as community support officers can under para 4 of 
this Schedule); see s 41 and Sch 5, parasi 2na 

Para 2: England See the note “England; Wales” to s 26. 

Para 2: County In relation to England, see the note to s 60. 

Para 2: District; London borough See the notes to s 40. 


Para 2: Parish council As to the parishes in England and their meetings and councils, see the 
Local Government Act 1972, ss 1(6)-(9), 9 et seq, Sch 1, Pts IV, V, title Local Government. 


Para 2: Wales See the note “England; Wales” to s 26. 
Para 2: County In relation to Wales, see the note to s 40. 
Para 2: County borough See the note to s 40. 


Para 2: Community council As to the communities in Wales and their meetings and 
councils, see the Local Government Act 1972, ss 20(1), 27 et seq, title Local Government. 


Para 2: Greater London Authority As to the Greater London Authority generally, see the 
Greater London Authority Act 1999, title Local Government. ; 


Para 2: Transport for London See the note to s 60. 


Para 2: Integrated Transport Authority As to Integrated Transport Authorities, see the 
Transport Act 1968, s 9(1)(b), title Roads, Railways and Transport, the Local Government Act 1985, 
s 28, title Local Government and the Local Transport Act 2008, s 78, title Roads, Railways and 
Transport. 


Para 2: Integrated transport area As to the designation of integrated transport areas, see the 
Transport Act 1968, s 9(1)(a) and the Local Transport Act 2008, s 78, both title Roads, Railways and 
Transport. 


Para 2: Secretary of State See the note to s 9. 
Para 4: Reasonable force See the note to s 38. 


Para 5: Have the powers of a constable Persons accredited under a community safety 
accreditation scheme established under s 40 can have conferred on them the same powers regarding 
alcohol consumption in designated places, confiscation of alcohol and confiscation of tobacco as 
community support officer under paras 5-7 of this Schedule; see s 41 and Sch 5, paras 4—6. Those 
persons can have conferred on them the same powers conferred on community support officers 
under para 10 of this Schedule for the removal of abandoned vehicles; see s 41 and Sch 5, para 7. 
However, those persons cannot have conferred on them the power to enter or search premises for 
the purpose of saving life or limb or preventing serious damage to property or the power to seize 
vehicles used to cause alarm, etc as are conferred on community support officers under paras 8 and 
9 of this Schedule. 

Para 10: Regulations See the Removal and Disposal of Vehicles Regulations 1986, 
SI 1986/183, as amended as noted to the Road Traffic Regulation Act 1984, s 99, title Roads, 
Railways and Transport. 

Para 11: Shall ... have the power, etc Persons accredited under a community safety 
accreditation scheme established under s 40 can have conferred on them the same powers conferred 
on community support officers under paras 11, 11A, 11B, 12 of this Schedule to stop vehicles for 
testing, to stop cycles, to control traffic for purposes other than escorting a load of exceptional 
dimensions and to control traffic for the purposes of escorting a load of exceptional dimensions; see 
s 41 and Sch 5, paras 8, 8A, 8B, 9. 

Traffic wardens also have the power of a constable in uniform to stop vehicles (which includes 
trailers) for testing under the Road Traffic Act 1988, s 67(3), title Roads, Railways and Transport; 
see the Road Traffic Regulation Act 1984, s 96(2)(c)(ia), in the same title. 


Para 12: Police area See the note to s 40. 
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Para 12: Authorised by an order See the Road Vehicles (Authorisation of Special Types) 
(General) Order 2003, SI 2003/1998, having effect under the Road Tratte Act 1988, s 44(1)(b). 
title Roads, Railways and Transport. 

Para 13: Shall have the following powers Persons accredited under a community safety 
accreditation scheme established under s 40 cannot have conferred on them the power to carry out 
road checks or powers under the Terrorism Act 2000 as are conferred on community support 
officers under paras 13—15 of this Schedule. 

Para 15ZA: Have the power ... to take a photograph, etc Persons accredited under a 
community safety accreditation scheme established under s 40, and weights and measures inspectors 
sranted accreditation under s 41A can have conferred on them the same powers conferred on 
community support officers under para 15ZA of this Schedule to take a photograph of a person to 
whom the accredited person or accredited inspector has given a fixed penalty notice; see ss 41, 41A 
and Sch 5, para 9ZA, Sch 5A, para 3. 

Application to the British Transport Police Force See the note to s 38. 


Standard powers and duties of community support officers For the power ot the 
Secretary of State to by order provide for provisions of this Part of this Schedule to apply to every 
person who is designated under s 38 as a community support officer, see s 38A. 


Additional information See the Introductory Note(s) to this Act. 


Anti-social Behaviour Act 2003 For ss 30, 32 of that Act, see Vol 12, title Criminal Law; for 
s 43 of that Act, see Vol 18, title Environment. 


Children and Young Persons Act 1933 See Vol 6, title Children. 

Clean Neighbourhoods and Environment Act 2005 For s 59 of that Act. see Vol 1S. ride 
Environment. 

Confiscation of Alcohol (Young Persons) Act 1997 See Vol 6, title Children. 


Crime and Disorder Act 1998 For s 1 of that Act, see Vol 12, title Criminal Law; for ss 15, 
16 of that Act, see Vol 6, title Children. 


Criminal Justice and Police Act 2001 For Chapter 1 (ss 1-11) of Pt 1 and s 12 of that Act, 
see Vol 12, title Criminal Law. 


Education Act 1996 See Vol 15, title Education. 

Education and Inspections Act 2006 See Vol 15, title Education. 

Environmental Protection Act 1990 For ss 87, 88 of that Act, see Vol 18, title Environment. 
Highway Act 1835 See title Roads, Railways and Transport. 


Licensing Act 2003 See Vol 19(3), title Licensing and Liquor Duties. For the meaning of 
“licensed premises” in that Act, see s 193’ thereof. 


Local Democracy, Economic Development and Construction Act 2009 
See title Local Government. 


Local Government Act 1972 See title Local Government. 
Local Government Act 1985 See title Local Government. 


Misuse of Drugs Act 1971 See title Medical Services, Health and Care Regulation; for the 
meaning of “controlled drug” in that Act, see ss 2(1), 37(1) thereof. 


Parks Regulation Act 1872 See Vol 18, title Environment. 

Parks Regulation (Amendment) Act 1926 See Vol 18, title Environment. 
Police and Criminal Evidence Act 1984 (the 1984 Act) See Vol 12, title Criminal Law. 
Road Traffic Act 1988 See title Roads, Railways and Transport. 

Road Traffic Offenders Act 1988 See title Roads, Railways and Transport. 
Road Traffic Regulation Act 1984 See title Roads, Railways and Transport. 
Royal Parks (Trading) Act 2000 See Vol 18, title Environment. 

Terrorism Act 2000 See Vol 12, title Criminal Law. 

Theft Act 1968 See Vol 12, title Criminal Law 

Vagrancy Act 1824 See Vol 12, title Criminal Law. 

Orders under this Part of this Schedule 


Criminal Justice and Police Act 2001 (Amendment) and Police Reform Act 2002 (Modification) 
Order 2004, SI 2004/2540 (made under para 15A). 


Police Reform Act 2002 (Standard Powers and Duties of Community Support Officers) 
Order 2007, SI 2007/3202 (made under para 1(3)(b)). 


As to orders under this Act generally, see s 105. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“the 1984 Act”: s 106 

“a designation”: Sch 4, Pt 5, para 36(2) 


Police Reform Act 2002, Sch 4 Dil 


“designated person”: s 47(1) 


“premises”: 


Police and Criminal Evidence Act 1984, s 23, Vol 12, title Criminal Law (by virtue of 


Sch 4, Pt 5, para 36(4)) 

“the relevant police area”: Sch 4, Pt 5, para 36(1) 

“specified park”: Sch 4, Pt 5, para 36(3A) 

“take a photograph”: Police and Criminal Evidence Act 1984, ss 54A(11)(b), 64A(6), Vol 12, title 
Criminal Law (by virtue of Sch 4, Pt 5, para 36(4)) 


PARITE? 
INVESTIGATING OFFICERS 


[401] 


Search warrants 


16. Where a designation applies this paragraph to any person— 


(f) 


(1) 


he may apply as if he were a constable for a warrant under section 8 of the 

1984 Act (warrants for entry and search) in respect of any premises 

[whether in the relevant police area or not]; 

the persons to whom a warrant to enter and search any such premises may 

be issued under that section shall include that person; 

that person shall have the power of a constable under section 8(2) of that 

Act in any premises in the relevant police area to seize and retain things for 

which a search has been authorised under subsection (1) of that section; 

section 15 of that Act (safeguards) shall have effect in relation to the issue of 

such a warrant to that person as it has effect in relation to the issue of a 

warrant under section 8 of that Act to a constable; 

section 16 of that Act (execution of warrants) shall have effect in relation to 

any warrant to enter and search premises that is issued (whether to that 

person or to any other person)[, but in respect of premises in the relevant 
police area only,| as if references in that section to a constable included 
references to that person; 

section 19(6) of that Act (protection for legally privileged material from 

seizure) shall have effect in relation to the seizure of anything by that 

person by virtue of sub-paragraph (c) as it has effect in relation to the 
seizure of anything by a constable; 

section 20 of that Act (extension of powers of seizure to computerised 

information) shall have effect in relation the power of seizure conferred on 

that person by virtue of sub-paragraph (c) as it applies in relation to the 
power of seizure conferred on a constable by section 8(2) of that Act; 
section 21(1) and (2) of that Act (provision of record of seizure) shall have 
effect in relation to the seizure of anything by that person in exercise of the 
power conferred on him by virtue of sub-paragraph (c) as if the references 
to a constable and to an officer included references to that person; and 
sections 21(3) to (8) and 22 of that Act (access, copying and retention) shall 
have effect in relation to anything seized by that person in exercise of that 
power, or taken away by him following the imposition of a requirement by 

virtue of sub-paragraph (g)— 

(i) as they have effect in relation to anything seized in exercise of the 
power conferred on a constable by section 8(2) of that Act or taken 
away by a constable following the imposition of a requirement by 
virtue of section 20 of that Act; and 

(ii) as if the references to a constable in subsections (3), (4) and (5) of 
section 21 included references to a person to whom this paragraph 
applies. 


[16A. Where a designation applies this paragraph to any person— 


(a) 


the persons to whom a warrant may be addressed under section 26 of the 
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(b) 


Theft Act 1968 (search for stolen goods) shall, in relation to persons or 
premises in the relevant police area, include that person; and 

in relation to such a warrant addressed to him, that person shall have the 
powers under subsection (3) of that section. 


16B. Where a designation applies this paragraph to any person, subsection (3), and 
(to the extent that it applies subsection (3)) subsection (3A), of section 23 of the Misuse 
of Drugs Act 1971 (powers to search and obtain evidence) shall have effect as if, in 
relation to premises in the relevant police area, the reference to a constable included a 
reference to that person.] 


Acess to excluded and special procedure material 


17. Where a designation applies this paragraph to any person— 


(a) 


(b) 


(t) 


he shall have the powers of a constable under section 9(1) of the 1984 Act 

(special provisions for access) to obtain access, in accordance with 

Schedule 1 to that Act and the following provisions of this paragraph, to 

excluded material and special procedure material; 

that Schedule shall have effect for the purpose of conferring those powers 

on that person as if— 

(i) the references in paragraphs 1, 4, 5, 12 and 13 of that Schedule to a 
constable were references to that person; and 

(ii) the references in paragraphs 12 and 14 of that Schedule to premises 
were references to premises in the relevant police area [(in the case of 
a specific premises warrant) or any premises, whether in the relevant 
police area or not (in the case of an all premises warrant)]; 


section 15 of that Act (safeguards) shall have effect in relation to the issue of 
any warrant under paragraph 12 of that Schedule to that person as it has 
effect in relation to the issue of a warrant under that paragraph to a 
constable; 

section 16 of that Act (execution of warrants) shall have effect in relation to 
any warrant to enter and search premises that is issued under paragraph 12 
of that Schedule (whether to that person or to any other person)[, but in 
respect of premises in the relevant police area only,] as if references in that 
section to a constable included references to that person;] 

section 19(6) of that Act (protection for legally privileged material from 
seizure) shall have effect in relation to the seizure of anything by that 
person in exercise of the power conferred on him by paragraph 13 of 
Schedule 1 to that Act as it has effect in relation to the seizure of anything 
under that paragraph by a constable; 

section 20 of that Act (extension of powers of seizure to computerised 
information) shall have effect in relation the power of seizure conferred on 
that person by paragraph 13 of Schedule 1 to that Act as it applies in 
relation to the power of seizure conferred on a constable by that paragraph; 
section 21(1) and (2) of that Act (provision of record of seizure) shall have 
effect in relation to the seizure of anything by that person in exercise of the 
power conferred on him by paragraph 13 of Schedule 1 to that Act as if the 
references to a constable and to an officer included references to that 
person; and 

sections 21(3) to (8) and 22 of that Act (access, copying and retention) shall 
have effect in relation to anything seized by that person in exercise of that 
power or taken away by him following the imposition of a requirement by 
virtue of sub-paragraph (d), and to anything produced to him under 
paragraph 4(a) of Schedule 1 to that Act— 


(i) as they have effect in relation to anything seized in exercise of the 
power conferred on a constable by paragraph 13 of that Schedule or 
taken away by a constable following the imposition of a requirement 
by virtue of section 20 of that Act or, as the case may be, to anything 
produced to a constable under paragraph 4(a) of that Schedule; and 


Police Reform Act 2002, Sch 4 5S) 


18. 


Gi) as if the references to a constable in subsections (3), (4) and (5) of 
section 21 included references to a person to whom this paragraph 
applies. 


Entry and search afier arrest 


Where a designation applies this paragraph to any person— 


(a) 


(b) 


(d) 


he shall have the powers of a constable under section 18 of the 1984 Act 

(entry and search after arrest) to enter and search any premises in the 

relevant police area and to seize and retain anything for which he may 

search under that section; 

subsections (5) and (6) of that section (power to carry out search before 

arrested person taken to police station and duty to inform senior officer) 

shall have effect in relation to any exercise by that person of those powers as 
if the references in those subsections to a constable were references to that 
person; 

section 19(6) of that Act (protection for legally privileged material from 

seizure) shall have effect in relation to the seizure of anything by that 

person by virtue of sub-paragraph (a) as it has effect in relation to the 
seizure of anything by a constable; 

section 20 of that Act (extension of powers of seizure to computerised 

information) shall have effect in relation the power of seizure conferred on 

that person by virtue of sub-paragraph (a) as it applies in relation to the 
power of seizure conferred on a constable by section 18(2) of that Act; 

section 21(1) and (2) of that Act (provision of record of seizure) shall have 
effect in relation to the seizure of anything by that person in exercise of the 
power conferred on him by virtue of sub-paragraph (a) as if the references 
to a constable and to an officer included references to that person; and 

sections 21(3) to (8) and 22 of that Act (access, copying and retention) shall 
have effect in relation to anything seized by that person in exercise of that 
power or taken away by him following the imposition of a requirement by 

virtue of sub-paragraph (d)— 

(i) as they have effect in relation to anything seized in exercise of the 
power conferred on a constable by section 18(2) of that Act or taken 
away by a constable following the imposition of a requirement by 
virtue of section 20 of that Act; and 

(ii) as if the references to a constable in subsections (3), (4) and (5) of 
section 21 included references to a person to whom this paragraph 
applies. 


[Entry and search for evidence of nationality after arrest 


18A. Where a designation applies this paragraph to any person— 


ii). 


(a) 


(b) 


sections 44 to 46 of the UK Borders Act 2007 (entry, search and seizure 
after arrest) shall apply to that person (with any necessary modifications) as 
if a reference to a constable included a reference to that person, and 

a provision of the 1984 Act which applies to constables in connection with 
any of those sections shall apply (with any necessary modifications) to that 
person. ] 


General power of seizure 


Where a designation applies this paragraph to any person— 


(a) 


(b) 


he shall, when lawfully on any premises in the relevant police area, have the 
same powers as a constable under section 19 of the 1984 Act (general 
powers of seizure) to seize things; mi 

he shall also have the powers of a constable to impose a requirement by 
virtue of subsection (4) of that section in relation to information accessible 
from such premises; 
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(c) subsection (6) of that section (protection for legally privileged material 
from seizure) shall have effect in relation to the seizure of anything by that 
person by virtue of sub-paragraph (a) as it has effect in relation to the 
seizure of anything by a constable; 

(d) section 21(1) and (2) of that Act (provision of record of seizure) shall have 
effect in relation to the seizure of anything by that person in exercise of the 
power conferred on him by virtue of sub-paragraph (a) as if the references 
to a constable and to an officer included references to that person; and 

(e) sections 21(3) to (8) and 22 of that Act (access, copying and retention) shall 
have effect in relation to anything seized by that person in exercise of that 
power or taken away by him following the imposition of a requirement by 
virtue of sub-paragraph (b)— 

(i) as they have effect in relation to anything seized in exercise of the 
power conferred on a constable by section 19(2) or (3) of that Act or 
taken away by a constable following the imposition of a requirement 
by virtue of section 19(4) of that Act; and 

(ii) as if the references to a constable in subsections (3), (4) and (5) of 
section 21 included references to a person to whom this paragraph 
applies. 


Access and copying in the case of things seized by constables 


20. Where a designation applies this paragraph to any person, section 21 of the 
1984 Act (access and copying) shall have effect in relation to anything seized in the 
relevant police area by a constable [or by a person authorised to accompany him under 
section 16(2) of that Act] as if the references to a constable in subsections (3), (4) and (5) 
of section 21 (supervision of access and photographing of seized items) included 
references to a person to whom this paragraph applies. 


Arrest at a police station for another offence 


21. (1): Where a designation applies this paragraph to any person, he shall have the 
power to make an arrest at any police station in the relevant police area in any case where 
an arrest— 


(a) is required to be made under section 31 of the 1984 Act (arrest for a further 
offence of a person already at a police station); or 

(b) would be so required if the reference in that section to a constable included 
a reference to a person to whom this paragraph applies. 


(2) Section 36 of the Criminal Justice and Public Order Act 1994 (c 33) 
(consequences of failure by arrested person to account for objects etc) shall apply 
(without prejudice to the effect of any designation applying paragraph 23) in the case of 
a person arrested in exercise of the power exercisable by virtue of this paragraph as it 
applies in the case of a person arrested by a constable. 


Power to transfer persons into custody of investigating officers 


22. (1) Where a designation applies this paragraph to any person, the custody 
officer for a designated police station in the relevant police area may transfer or permit 
the transfer to him of a person in police detention for an offence which is being 
investigated by the person to whom this paragraph applies. 


(2) A person into whose custody another person is . transferred under 
sub-paragraph (1)— 
(a) shall be treated for all purposes as having that person in his lawful custody; 
(b) shall be under a duty [to keep that person under control and] to prevent his 
escape; and 


(c) shall be entitled to use reasonable force to keep that person in his custody 
[and under his control]. 


Police Reform Act 2002, Sch 4 DI 


(3) Where a person is transferred into the custody of a person to whom this 
paragraph applies, in accordance with sub-paragraph (1), subsections (2) and (3) of 
section 39 of the 1984 Act shall have effect as if— 

(a) references to the transfer of a person in police detention into the custody of 
a police officer investigating an offence for which that person is in police 
detention were references to that person’s transfer into the custody of the 
person to whom this paragraph applies; and 

(b) references to the officer to whom the transfer is made and to the officer 
investigating the offence were references to the person to whom this 
paragraph applies. 


[Powers in respect of detained persons 


22A. Where a designation applies this paragraph to any person, he shall be under a 
duty, when in the course of his employment he is present at a police station— 


(a) to assist any officer or other designated person to keep any person detained 
at the police station under control; and 
(b) to prevent the escape of any such person, 


and for those purposes shall be entitled to use reasonable force.] 


Power to require arrested person to account for certain matters 


23. Where a designation applies this paragraph to any person— 


(a) he shall have the powers of a constable under sections 36(1)(c) and 37(1)(c) 
of the Criminal Justice and Public Order Act 1994 (c 33) to request a 
person who— 


(i) has been arrested by a constable, or by any person to whom 
paragraph 21 applies, and 
(ii) is detained at any place in the relevant police area, 


to account for the presence of an object, substance or mark or for the 
presence of the arrested person at a particular place; and 

(b) the references to a constable in sections 36(1)(b) and (c) and (4) and 
37(1)(b) and (c) and (3) of that Act shall have effect accordingly as including 
references to the person to whom this paragraph is applied. 


Extended powers of seizure 


24. Where a designation applies this paragraph to any person— 


(a) the powers of a constable under Part 2 of the Criminal Justice and Police 
Act 2001 (c 16) (extension of powers of seizure) that are exercisable in the 
case of a constable by reference to a power of a constable that is conferred 
on that person by virtue of the provisions of this Part of this Schedule shall 
be exercisable by that person by reference to that power to the same extent 
as in the case of a constable but in relation only to premises in the relevant 
police area and things found on any such premises; and 

(b) section 56 of that Act (retention of property seized by a constable) shall 
have effect as if the property referred to in subsection (1) of that section 
included property seized by that person at any time when he was lawfully 
on any premises in the relevant police area. 


[Persons accompanying investigating officers 


24A. (1) This paragraph applies where a person (“an authorised person”) is 
authorised by virtue of section 16(2) of the 1984 Act to accompany an investigating 
officer designated for the purposes of paragraph 16 (or 17) in the execution of a warrant. 
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(2) The-reference in paragraph 16(h) (or 17(e)) to the seizure of anything by a 
designated person in exercise of a particular power includes a reference to the seizure of 
anything by the authorised person in exercise of that power by virtue of section 16(2A) 
of the 1984 Act. 


(3) In relation to any such seizure, paragraph 16(h) (or 17(e)) is to be read as if it 
provided tor the references to a constable and to an officer in section 21(1) and (2) of the 
1984 Act to include references to the authorised person. 


(4) The reference in paragraph 16(i) (or 17(f)) to anything seized by a designated 
person in exercise of a particular power includes a reference to anything seized by the 
authorised person in exercise of that power by virtue of section 16(2A) of the 1984 Act. 


(5) In relation to anything so seized, paragraph 16(i)(ii) (or 17(f)(i1)) is to be read as 
if it provided for— 
(a) the references to the supervision of a constable in subsections (3) and (4) of 
section 21 of the 1984 Act to include references to the supervision of a 
person designated for the purposes of paragraph 16 (or paragraph 17), and 
(b) the reference to a constable in subsection (5) of that section to include a 
reference to such a person or an authorised person accompanying him. 


(6) Where an authorised person accompanies an investigating officer who is also 
designated tor the purposes of paragraph 24, the references in sub-paragraphs (a) and (b) 
of that paragraph to the designated person include references to the authorised person.] 


NOTES 


Amendments 

Para 16(a): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 122(7), Sch 8, Pt 1, paras 1, 13(a). 

Para 16(e): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 122(7), Sch 8, Pt 1, paras 1, 13(b). 

Paras 16A, 16B: inserted by the Serious Organised Crime and Police Act 2005, s 122(7), Sch 8, 
Pt 1, paras 1, 14. 

Para 17(b)(ii): words in square brackets inserted by the Serious Organised Crime and Police 
Act 2005s 1227) Schuge et lesparaseienl 5 (aye 

Para 17(bb): inserted (together with para 17(bc)) by the Criminal Justice Act 2003, s 12, Sch 1, 
paras 16, 17. 

Para 17(bc): inserted (together with para 17(bb)) by the Criminal Justice Act 2003, s 12, Sch 1, 
paras 16, 17; words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 122(7), Sch 8, Pt 1, paras 1, 15(b). 

Para 18A: inserted by the UK Borders Act 2007, s 47. 

Para 20: words in square brackets inserted by the Criminal Justice Act 2003, s 12, Sch 1, paras 16, 


Para 22(2)(b): words in square brackets inserted by the Serious Organised Crime and Police 
Actee005: sali@2(7)) Sen o paras 1 5(a). 

Para 22(2)(c): words in square brackets inserted by the Serious Organised Crime and Police 
Act 2005, s 122(7), Sch 9, paras 1, 5(b). 

Para 22A: inserted by the Serious Organised Crime and Police Act 2005, s 122(7), Sch 9, paras 1, 6. 
Para 24A; inserted by the Criminal Justice Act 2003, s 12, Sch 1, paras 16, 19. 


Commencement 
2 December 2002; see s 108(2) and the note “Orders under this section” thereto. 


Para 16: Constable See the note to s 9. 


Para 16: Warrant As to the information to be included in a warrant, see the Police and 
Criminal Evidence Act 1984, s 15(6), Vol 12, title Criminal Law. A warrant may authorise entry on 
one occasion only; see s 15(5) of the 1984 Act. 


Para 16: Seize and retain As to seizure and retention, see also ss 19-22 of the 1984 Act, 
Vol 12, title Criminal Law (and note in particular the extension of s 8(2) thereof by s 20 thereof). 
The Secretary of State may issue codes of practice under s 66 of the 1984 Act in connection with, 
inter alia, the seizure of property. 


Para 22: Custody officer As to the appointment of custody officers at police stations, see s 36 
of the 1984 Act, Vol 12, title Criminal Law; and see further, in particular: s 37 thereof (duties of 
custody officer before charge), s 38 thereof (duties after a person has been charged), s 39 thereof 
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(responsibilities in relation to persons detained), s 40 thereof (duties of a custody officer as a review 
officer where a person has been arrested and charged), and s 45A thereof (use of video-conferencing 
facilities for decisions about detention). 


Para 22: Lawful custody As to when a person who is in another’ lawful custody by virtue of 
para 22. and Sch 4, Pt 4, paras 34, 35, is to be treated as in pohce detention within the meaning of 


s 118(2) of the 1984 Act, Vol 12, title Criminal Law, see s 118(2A) thereof. 
Para 22: Reasonable force See the note to s 38. 


Para 23: Arrested For arrest provisions in the 1984 Act, see Pt III thereof (ss 24-32), Vol 12, 
title Criminal Law. 


Para 23: Place For the meaning of “place” in the Criminal Justice and Public Order Act 1994, 
ss 36 and 37, see s 38(1) of the 1994 Act, Vol 18, title Evidence. 

Application to the British Transport Police Force See the note to s 38. 

Additional information See the Introductory Note(s) to this Act. 

1984 Act That is, the Police and Criminal Evidence Act 1984; see s 106. See Vol 12, title 
Criminal Law. 

Criminal Justice and Police Act 2001 For Pt 2 (ss 50-70, Schs 1, 2) of that Act, see Vol 12, 
title Criminal Law. 

Criminal Justice and Public Order Act 1994 For ss 36, 37 of that Act, see Vol 18, title 
Evidence. 

Misuse of Drugs Act 1971 See title Medical Services, Health and Care Regulation. 

Theft Act 1968 See Vol 12, title Criminal Law. 

UK Borders Act 2007 - See Vol 31, title Nationality and Immigration. 

Definitions 

“the 1984 Act”: s 106 

“4 designation”: Sch 4, Pt 5, para 36(2) 

“designated police station”: Police and Criminal Evidence Act 1984, s 35(4), Vol 12, title 
Criminal Law (by virtue of Sch 4, Pt 5, para 36(2)) 

“excluded material”: Police and Criminal Evidence Act 1984, s 11(1), Vol 12, title Criminal Law 
(by virtue of Sch 4, Pt 5, para 36(4)) 

“mark”: Police and Criminal Evidence Act 1984, s 54A(12), Vol 12, title Criminal Law (by virtue 
of Sch 4, Pt 5, para 36(4)) 

“police detention”: Police and Criminal Evidence Act 1984, s 118(2), Vol 12, title Criminal Law 
(by virtue of Sch 4, Pt 5, para 36(4)) 

“premises”: Police and Criminal Evidence Act 1984, s 23, Vol 12, title Criminal Law (by virtue of 
Sch 4, Pt 5, para 36(4)) 

“the relevant police area”: Sch 4, Pt 5, para 36(1) 

“special procedure material”: Police and Criminal Evidence Act 1984, s 14, Vol 12, title Criminal 
Law (by virtue of Sch 4, Pt 5, para 36(4)) 


PART 3 
DETENTION OFFICERS 


[402] 


Attendance at police station for fingerprinting 


25. Where a designation applies this paragraph to any person, he shall, in respect of 
police stations in the relevant police area, have the power of a constable under 
[Schedule 2A to the 1984 Act (fingerprinting and samples: power to require attendance at 
a police station)] to require a person to attend a police station in order to have his 
fingerprints taken. 


Non-intimate searches of detained persons 


26. (1) Where a designation applies this paragraph to any person, he shall have the 
powers of a constable under section 54 of the 1984 Act (non-intimate searches of 
detained persons)— 

(a) to carry out a search under that section of any person at a police station in 
the relevant police area or of any other person otherwise in police 
detention in that area; and 
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(b) to seize or retain, or cause to be seized or retained, anything found on such 
a search. 


(2) Subsections (6C) and (9) of section 54 of that Act (restrictions on power to seize 
personal effects and searches to be carried out by a member of the same sex) shall apply 
to the exercise by a person to whom this paragraph is applied of any power exercisable by 
virtue of this paragraph as they apply to the exercise of the power in question by a 
constable. 


Searches and examinations to ascertain identity 


27. Where a designation applies this paragraph to any person, he shall have the 
powers of a constable under section 54A of the 1984 Act (searches and examinations to 
ascertain identity)— 


(a) to carry out a search or examination at any police station in the relevant 
police area; and ——— 
(b) to take a photograph at any such police station of an identifying mark. 


Intimate searches of detained persons 


28. (1) Where a designation applies this paragraph to any person, he shall have the 
powers of a constable by virtue of section 55(6) of the 1984 Act (intimate searches) to 
carry Out an intimate search of a person at any police station in the relevant police area. 


(2) Subsection (7) of section 55 of that Act (no intimate search to be carried out by 
a constable of the opposite sex) shall apply to the exercise by a person to whom this 
paragraph applies of any power exercisable by virtue of this paragraph as it applies to the 
exercise of the power in question by a constable. 


Fingerprinting without consent 


29. Where a designation applies this paragraph to any person— 


(a) he shall have, at any police station in the relevant police area, the power of 
a constable under section 61 of the 1984 Act (fingerprinting) to take 
fingerprints without the appropriate consent; and 

(b) the requirement by virtue of subsection (7A)(a) of that section that a person 
must be informed by an officer that his fingerprints may be the subject of a 
speculative search shall be capable of being discharged, in the case of a 
person at such a station, by his being so informed by the person to whom 
this paragraph applies. 


Warnings about intimate samples 


30. Where a designation applies this paragraph to any person, the requirement by 
virtue of [section 62(5)(c)] of the 1984 Act (intimate samples) that a person must be 
informed by an officer that a sample taken from him may be the subject of a speculative 
search shall be capable of being discharged, in the case of a person in a police station in 
the eel police area, by his being so intormed by the person to whom this paragraph 
applies. 


Non-intimate samples 


31. Where a designation applies this paragraph to any person— 


(a) he shall have the power of a constable under section 63 of the 1984 Act 
(non-intimate samples), in the case of a person in a police station in the 
relevant police area, to take a non-intimate sample without the appropriate 
consent; 

(b) the requirement by virtue of subsection (6) of that section (information 
about authorisation) that a person must be informed by an officer of the 
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matters mentioned in that subsection shall be capable of being discharged, 
in the case of an authorisation in relation to a person in a police station in 
the relevant police area, by his being so informed by the person to whom 
this paragraph applies; and 

the requirement by virtue of subsection (8B)(a) of that section that a person 
must be informed by an officer that a sample taken from him may be the 
subject of a speculative search shall be capable of being discharged, in the 
case of a person in such a police station, by his being so informed by the 
person to whom this paragraph applies. 


Attendance at police station for the taking of a sample 


32. Where a designation applies this paragraph to any person, he shall, as respects 
any police station in the relevant police area, have the power of a constable under 
[Schedule 2A to the 1984 Act (fingerprinting and samples: power to require attendance at 
a police station)] to require a person to attend a police station in order to have a sample 


taken. 


Photographing persons in police detention 


33. Where a designation applies this paragraph to any person, he shall, at police 
stations in the relevant police area, have the power of a constable under section 64A of 
the 1984 Act (photographing of suspects etc) to take a photograph of a person detained at 
a police station. 


[Taking of impressions of footwear 


33A. Where a designation applies this paragraph to any. person— 


(a) 


(b) 


33B. 


he shall, at any police station in the relevant police area, have the powers of 
a constable under section 61A of the 1984 Act (impressions of footwear) to 
take impressions of a person’s footwear without the appropriate consent; 
and 

the requirement by virtue-of section 61A(5)(a) of the 1984 Act that a 
person must be informed by an officer that an impression of his footwear 
may be the subject of a speculative search shall be capable of being 
discharged, in the case of a person at such a station, by his being so 
informed by the person to whom this paragraph applies. 


[Powers in respect of detained persons 


Where a designation applies this paragraph to any person, he:shall be under a 


duty, when in the course of his employment he is present at a police station— 


(a) 
(b) 
(c) 


to keep under control any person detained at the police station and for 
whom he is for the time being responsible; 

to assist any officer or other designated person to keep any other person 
detained at the police station under control; and 

to prevent the escape of any such person as is mentioned in paragraph (a) 


or (b), 


and for those purposes shall be entitled to use reasonable force. 


33C. Where a designation applies this paragraph to any person, he shall be entitled 
to use reasonable force when— 


(a) 


(b) 


securing, or assisting an officer or another designated person to secure, the 
detention of a person detained at a police station in the relevant police area, 
or 

escorting within a police station in the relevant police area, or assisting an 
officer or another designated person to escort within such a police station, 
a person detained there.] 
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[33D. Where a designation applies this paragraph to any person, he is authorised to 
carry out the duty under— 


(a) section 55 of the Police and Criminal Evidence Act 1984 of informing a 
person who is to be subject to an intimate search under that section of the 
matters of which he is required to be informed in pursuance of 
subsection (3B) of that section; 

(b) section 55A of that Act of informing a person who is to be subject to x-ray 
or ultrasound (as the case may be) under that section of the matters of 
which he is required to be informed in pursuance of subsection (3) of that 
section. | 


NOTES 


Amendments 

Para 25: words in square brackets substituted by the Crime and Security Act 2010, s 6(4)(a). 
Para 30: words in square brackets substituted by the Crime and Security Act 2010, s 4(6). 
Para 32: words in square brackets substituted by the Crime and Security Act 2010, s 6(4)(b). 


Para 33A: inserted by the Serious Organised Crime and Police Act 2005, s 122(7), Sch 8, Pt 1, 
paras 1, 16. 

Paras 33B, 33C: inserted by the Serious Organised Crime and Police Act 2005, s 122(7), Sch 9, 
paras 1, 7. 

Para 33D: inserted by the Drugs Act 2005, s 5(2)(a). 

Prospective amendments 

Para 27A: inserted, as follows, by the Coroners and Justice Act 2009, s 108(3), partly as from 
14 December 2009, in relation to specified local justice areas and subject to transitional provisions 


(see SI 2009/3253, art 4), and fully as from a day to be appointed under s 182(5) of that Act, Vol 12, 
title Criminal Law: 


“27A Searches of persons answering to live link bail 
(1)Where a designation applies this paragraph to any person, that person has the powers of a 
constable under section 54B of the 1984 Act (searches of persons answering to live link bail)— 


(a) to carry out a search of any person attending a police station in the relevant 
police area; and 
(b) to seize or retain articles found on such a search. 


(2) Anything seized by a person under the power conferred by sub-paragraph (1) must be 
delivered to a constable as soon as practicable and in any case before the person from whom the 
thing was seized leaves the police station.”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

2 December 2002; see s 108(2) and the note “Orders under this section” thereto. 

Para 25: Constable See the note to s 9. 

Para 33B: Reasonable force See the note to s 38. 

Application to the British Transport Police Force. See the note to s 38. 

Additional information See the Introductory Note(s) to this Act. 


1984 Act That is, the Police and Criminal Evidence Act 1984; see s 106. See Vol 12, title 
Criminal Law. 

Definitions 

“the 1984 Act”: s 106 

“a designation”: Sch 4, Pt 5, para 36(2), (3) 


“appropriate consent”: Police and Criminal Evidence Act 1984, s 65, Vol 12, title Criminal Law 
(by virtue of Sch 4, Pt 5, para 36(4)) 


“fingerprints”: Police and Criminal Evidence Act 1984, s 65, Vol 12, title Criminal Law (by virtue 
of Sch 4, Pt 5, para 36(4)) 


“intimate search”: Police and Criminal Evidence Act 1984, s 65, Vol 12, title Criminal Law (by 
virtue of Sch 4, Pt 5, para 36(4)) 


“mark”: Police and Criminal Evidence Act 1984, s 54A(12), Vol 12, title Criminal Law (by virtue 
of Sch 4, Pt 5, para 36(4)) 


“non-intimate sample”: Police and Criminal Evidence Act 1984, s 65, Vol 12, title Criminal Law 
(by virtue of Sch 4, Pt 5, para 36(4)) 
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“police detention”: Police and Criminal Evidence Act 1984, s 118(2), Vol 12, title Criminal Law 
(by virtue of Sch 4, Pt 5, para 36(4)) 


“the relevant police area”: Sch 4, Pt 5, para 36(1) 


“speculative search”: Police and Criminal Evidence Act 1984, s 65, Vol 12, title Criminal Law (by 
virtue of Sch 4, Pt 5, para 36(4)) 


“take a photograph”: Police and Criminal Evidence Act 1984, ss 54A(11)(b), 64A(6), Vol 12, title 
Criminal Law (by virtue of Sch 4, Pt 5, para 36(4)) 


34. (1) 
(a) 


(b) 


[(d) 


PART 4 
ESCORT OFFICERS 


[403] 


Power to take an arrested person to a police station 


Where a designation applies this paragraph to any person— 


the persons who, in the case of a person arrested by a constable in the 

relevant police area, are authorised for the purposes of [subsection (1A) of 

section 30] of the 1984 Act (procedure on arrest of person elsewhere than 

at a police station) to take the person arrested to a police station in that area 

shall include that person; 

that section shall have effect in relation to the exercise by that person of the 

power conferred by virtue of paragraph (a) as if the references to a 

constable in subsections (3), (4)(a) and (10) (but not the references in 

subsections (5) to (9)) included references to that person; and 

a person who is taking another person to a police station in exercise of the 

power conferred by virtue of paragraph (a)— 

(i) shall be treated for all purposes as having that person in his lawful 
custody; 

(ii) shall be under a duty [to keep the person under control and] to 
prevent his escape; and 

(iii) shall be entitled to use reasonable force to keep that person in his 
charge [and under his control]; 


a person who has taken another person to a police station in exercise of the 

power conferred by virtue of paragraph (a)— 

(i) shall be under a duty to remain at the police station until he has 
transferred control of the other person to the custody officer at the 
police station; 

(ii) until he has so transferred control of the other person, shall be treated 
for all purposes as having that person in his lawful custody; 

(ii) for so long as he is at the police station or in its immediate vicinity in 
compliance with, or having complied with, his duty under 
sub-paragraph (i), shall be under a duty to prevent the escape of the 
other person and to assist in keeping him under control; and 

(iv) shall be entitled to use reasonable force for the purpose of complying 
with his duty under sub-paragraph (11)|. 


(2) Without prejudice to any [application of] paragraph 26, where a person has 
another in his lawful custody by virtue of sub-paragraph (1) of this paragraph— 


(a) 


he shall have the same powers under subsections (6A) and (6B) of 
section 54 of the 1984 Act (non-intimate searches) as a constable has in the 
case of a person in police detention— 

(i) to carry out a search of the other person; and 

(ii) to seize or retain, or cause to be seized or retained, anything found on 

such a search; 

subsections (6C) and (9) of that section (restrictions on power to seize 
personal effects and searches to be carried out by a member of the same 
sex) shall apply to the exercise by a person to whom this paragraph is 
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applied of any power exercisable by virtue of this sub-paragraph as they 
apply to the exercise of the power in question by a constable. 


Escort of persons in police detention 


35. (1) Where a designation applies this paragraph to any person, that person may 
be authorised by the custody officer for any designated police station in the relevant 
police area to escort a person in police detention— 


(a) from that police station to another police station in that or any other police 
area; or 

(b) from that police station to any other place specified by the custody officer 
and then either back to that police station or on to another police station in 
that area or in another police area. 


(2) Where a designation applies this paragraph to any person, that person may be 
authorised by the custody officer for any designated police station outside the relevant 
police area to escort a person in police detention— 


(a) from that police station to a designated police station in that area; or 

(b) from that police station to any place in that area specified by the custody 
officer and either back to that police station or on to another police station 
(whether in that area or elsewhere). 


(3) A person who is escorting another in accordance with an authorisation under 
sub-paragraph (1) or (2)— 
(a) shall be treated for all purposes as having that person in his lawful custody; 
(b) ` shall be under a duty [to keep the person under control and] to prevent his 
escape; and 
(c) *’ shall be entitled to use reasonable force to keep that person in his charge 
[and under his control]. 


[(3A) ` A person who has escorted another person to a police station or other place in 
accordance with an authorisation under sub-paragraph (1) or (2)— 


(a) shall be under a duty to remain at the police station or other place until he 
has transferred control of the other person to a custody officer or other 
responsible person there; 

(b) until he has so transferred control of the other person, shall be treated for 
all purposes as having that person in his lawful custody; 

(c) for so long as he is at the police station or other place, or in its immediate 
vicinity, in compliance with, or having complied with, his duty under 
paragraph (a), shall be under a duty to prevent the escape of the other 
person and to assist in keeping him under control; and 

(d) shall be entitled to use reasonable force for the purpose of complying with 
his duty under paragraph (c).] 

(4) Without prejudice to any [application of] paragraph 26, where a person has 
another in his lawful custody by virtue of sub-paragraph (3) of this paragraph— 


(a) he shall have the same powers under subsections (6A) and (6B) of 
section 54 the 1984 Act (non-intimate searches) as a constable has in the 
case of a person in police detention— 


(i) to carry out a search of the other person; and 
(11) to seize or retain, or cause to be seized or retained, anything found on 
such a search; 


(b) subsections (6C) and (9) of that section (restrictions on power to seize 
personal effects and searches to be carried out by a member of the same 
sex) shall apply to the exercise by a person to whom this paragraph is 
applied of any power exercisable by virtue of this sub-paragraph as they 
apply to the exercise of the power in question by a constable. 


(5) Section 39(2) of that Act (responsibilities of custody officer transferred to escort) 
shall have effect where the custody officer for any police station transfers or permits the 
transfer. of any person to the custody of a person who by virtue of this paragraph has 
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lawful custody outside the police station of the person transferred as it would apply if the 
person to whom this paragraph applies were a police officer. 


NOTES 
Amendments 


Para Oe words in square brackets substituted by the Criminal Justice Act 2003, s 12, Sch 1, 
paras 16, 20. 

Para 34(1)(c)(i1): words in square brackets inserted by the Serious Organised Crime and Police 
Act 2005, s'122(7), Sch 9, paras 1, 8(1), (2)(a). 

Para 34(1)(c)(ui): words in square brackets inserted by the Serious Organised Crime and Police 
Act 2005, s 122(7), Sch 9, paras 1, 8(1), (2)(b). 

Para 34(1)(d): inserted by the Serious Organised Crime and Police Act 2005, s 122(7), Sch 9, 
paras 1, 8(1), (3). 

Para 34(2): words in square brackets substituted by the Police and Justice Act 2006, s 9, Sch 5, 
paras 1, 5(1), (10). 

Para 35(3)(b): words in square brackets inserted by the Serious Organised Crime and Police 
Act2005, s 122(7), Schio wparasst; 9(1),0(2)(a)s 

Para 35(3)(c): words in square brackets inserted by the Serious Organised Crime and Police 
Act 2005, s 122(7), Sch 9, paras 1, 9(1), (2)(b). 

ai 33(3A): inserted by the Serious Organised Crime and Police Act 2005, s 122(7), Sch 9, paras 1, 
iD) 

Para 35(4): words in square brackets substituted by the Police and Justice Act 2006, s 9, Sch 5, 
paras 1, 5(1), (10). 

Commencement 

2 December 2002; see s 108(2) and the note “Orders under this section” thereto. 

Para 34: Arrested See the note to Sch 4, Pt 2. 

Para 34: Constable See the note to s 9. 

Para 34: Lawful custody See the note to Sch 4, Pt 2. 

Para 34: Reasonable force See the note to s 38. 

Para 34: Custody officer See the note to Sch 4, Pt 2. 

Application to the British Transport Police Force See the note to s 38. 

Additional information See the Introductory Note(s) to this Act. 

1984 Act That is, the Police and Criminal Evidence Act 1984; see s 106. For ss 30, 39(2) and 
54 of the 1984 Act, see Vol 12, title Criminal Law. 

Definitions 

“the 1984 Act”: s 106 

“a designation”: Sch 4, Pt 5, para 36(2), (3) 

“designated police station”: Police and Criminal Evidence Act 1984, s 35(4), Vol 12, title 
Criminal Law (by virtue of Sch 4, Pt 5, para 36(4)) 

“the relevant police area”: Sch 4, Pt 5, para 36(1) 


PART 4A 


Para 35A (and preceding Part and cross headings): inserted by the Serious Organised Crime and 
Police Act 2005, s 120(5); repealed before ever coming into force by the Policing and Crime 
Act 2009, s 112(1), (2), Sch 7, Pt 13, para 125(1), (3)(a), Sch 8, Pt 13. 


Para 35B: inserted by the Serious Organised Crime and Police Act 2005, s 122(7), Sch 9, 
paras 1, 10; repealed before ever coming into force by the Policing and Crime Act 2009, 
s 112(1), (2), Sch 7, Pt 13, para 125(1), (3)(a), Sch 8, Pt 13. 


Para 35C: inserted by the Drugs Act 2005, s 5(2)(b); repealed by the Policing and Crime 
Act 2009, s 112(1), (2), Sch 7, Pt 13, para 125(1), (3)(a), Sch 8, Pt 13. 


PART 5 
INTERPRETATION OF SCHEDULE 


[404] 


36. (1). In this Schedule “the relevant police area” — 
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(a) in relation to a {person designated] under section 38 or 39 by the chief 
officer of any police force, means the police area. for which that force is 
maintained;... 

(b) 

[(2) In Part 1 of this Schedule “a designation” means— 

(a) a designation under section 38, or 

(b) an order under section 38A(1) (and, accordingly, the power to make such 
an order— 

(i) is extended by paragraphs 1(3)(b), 1A(2) and (7), 2(6) and 4(1)(b), but 
(ii) is subject to paragraphs 2(2), 4(2) and 11B(5)). 
(2A) In [Part 2] of this Schedule “a designation” means a designation under 
section 38. 
(3) In Parts 3 and 4 of this Schedule “a designation” means a designation under 
section 38 or 39.| 
[((3A) In this Schedule “specified park” has the same meaning as in section 162 of the 
Serious Organised Crime and Police Act 2005.] 
(4) Expressions used in this Schedule and in the 1984 Act have the same meanings in 
this Schedule as in that Act. 


NOTES 

Amendments 

Para 36(1)(a): words in square brackets substituted by the Police and Justice Act 2006, s 9, Sch 5, 
paras 1, 5(1), (12). 

Para 36(1)(b) (and preceding word “and”): repealed by the Serious Organised Crime and Police 
Act 2005, ss 59, 174(2), Sch 4, paras 179, 190, Sch 17, Pt 2. 

Para 36(2): substituted (together with sub-paras (2A), (3)) for sub-paras (2), (3) by the Police and 
Justice Act 2006, s 9, Sch 5, paras 1, 5(1), (13). 

Para 36(2A): substituted (together with sub-paras (2), (3)) for sub-paras (2), (3) by the Police and 
Justice Act 2006, s 9, Sch 5, paras 1, 5(1), (13); words in square brackets substituted by the Policing 
and Crime Act 2009, s 112(1), Sch 7, Pt 13, para 125(1), (3)(b). 

Para 36(3): substituted (together with sub-paras (2), (2A)) for sub-paras (2), (3) by the Police and 
Justice Act 2006, s 9, Sch 5, paras 1, 5(1), (13). 

Para 36(3A): inserted by the Serious Organised Crime and Police Act 2005, s 161(5), Sch 13, Pt 2, 
paras 11, 13(1), (4). 

Commencement 

2 December 2002; see s 108(2) and the note “Orders under this section” thereto. 

Sub-para (1): Chief officer See the note “Chief officer of police” to s 10. 

Sub-para (1): Police force See the note “Police forces” to s 10. 

Sub-para (1): Police area See the note to s 40. 

Application to the British Transport Police Force See the note to s 38. 

Additional information See the Introductory Note(s) to this Act. 

1984 Act That is, the Police and Criminal Evidence Act 1984; see s 106. See Vol 12, title 
Criminal Law. 

Serious Organised Crime and Police Act 2005 For s 162 of that Act, see this title. 
Definitions 

“the 1984 Act”: s 106 


SCHEDULE 5 
Section 41 


POWERS EXERCISABLE BY ACCREDITED PERSONS 
[405] 
Power to issue fixed penalty notices 


1. (1) An accredited person whose accreditation specifies that this paragraph 
applies to him shall have the powers specified in sub-paragraph (2) in relation to any 
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individual who he has reason to believe has committed or is committing a relevant fixed 
penalty offence at a place within the relevant police area. 


(2) Those powers are the following powers so far as exercisable in respect of a 
relevant [fixed penalty] offence— 


(a) the power of a constable in uniform to give a person a fixed penalty notice 
under section 54 of the Road Traffic Offenders Act 1988 (c 53) (fixed 
penalty notices) in respect of an offence under section 72 of the Highway 
Act 1835 (c 50) (riding on a footway) committed by cycling; 

[(aa) the powers of a constable in uniform to give a penalty notice under 
Chapter 1 of Part 1 of the Criminal Justice and Police Act 2001 (fixed 
penalty notices in respect of offences of disorder)... ;] 

[(ab) the power of a constable to give a penalty notice under section 444A of the 
Education Act 1996 (penalty notice in respect of failure to secure regular 
attendance at school of registered pupil);] 

[(ac) the power of a constable to give a penalty notice under section 105 of the 

Education and Inspections Act 2006 (penalty notice in respect of presence 

of excluded pupil in public place);] 


[(ba) the power of an authorised officer of a local authority to give a notice 
under section 43(1) of the Anti-social Behaviour Act 2003 (penalty notices 
in respect of graffiti or fly-posting); and] 

(c) the power of an authorised officer of a litter authority to give a notice 
under section 88 of the Environmental Protection Act 1990 (c 43) (fixed 
penalty notices in respect of litter) [and 

(d) the power of an authorised officer of a primary or secondary authority, 

within the meaning of section 59 of the Clean Neighbourhoods and 

Environment Act 2005, to give a notice under that section (fixed penalty 

notices in respect of offences under dog control orders)]. 


[(2A) The reference to the powers mentioned in sub-paragraph (2)(aa) does not 
include those powers so far as they relate to an offence under the provisions in the 
following list— 

section 12 of the Licensing Act 1872, 

section 91 of the Criminal Justice Act 1967, 

section 1 of the Theft Act 1968, 

section 1(1) of the Criminal Damage Act 1971, 
section 87 of the Environmental Protection Act 1990.] 


(3) In this paragraph “relevant fixed penalty offence”, in relation to an accredited 
person, means an offence which— 


(a) is an offence by reference to which a notice may be given to a person in 
exercise of any of the powers mentioned in sub-paragraph (2)(a) to [(d)]; and 

(b) is specified or described in that person’s accreditation as an offence he has 
been accredited to enforce. 


[((3A) For the purposes of paragraph (f) of section 64A(1B) of the Police and 
Criminal Evidence Act 1984 (photographing of suspects in relation to fixed penalty 
offences) “relevant fixed penalty offence”, in relation to an accredited person, includes an 
offence under a relevant byelaw within the meaning of paragraph 1A(4) (and, 
accordingly, the reference in that paragraph (f) to paragraph 1 of this Schedule includes a 
reference to paragraph 1A of this Schedule).] 

[(4) In its application to an offence which is an offence by reference to which a 
notice may be given to a person in exercise of the power mentioned in 
sub-paragraph (2)(ab) [or (ac)], sub-paragraph (1) shall have effect as if for the words from 
“who he has reason to believe” to the end there were substituted “in the relevant police 
area who he has reason to believe has committed or is committing a relevant fixed 


penalty offence”.] 


[1A. (1) This paragraph applies to an accredited person whose accreditation 
specifies that it applies to him. 
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(2) The accreditation may specify that, in relation to that person, the application of 
sub-paragraph (3) is confined to one or more only (and not all) relevant byelaws, being in 
each case specified in the accreditation. 


(3) Where that person has reason to believe that an individual has committed an 
offence against a relevant byelaw at a place within the relevant police area, he may 
exercise the power of an authorised officer of an authority to give a notice under 
section 237A of the Local Government Act 1972 (fixed penalty notices in relation to 
offences against certain byelaws). 


(4) In this paragraph “relevant byelaw”, in relation to an accredited person, means a 
byelaw which— 

(a) falls within sub-paragraph (5); and 

(b) is specified or described in that person’s accreditation as a byelaw he has 
been accredited to enforce under this paragraph. 

(5) A byelaw falls within this sub-paragraph if— 

(a) itis a byelaw to which section 237A of the Local Government Act 1972 
applies (fixed penalty notices in relation to offences against certain byelaws); 
and 

(b) the chief officer of the police force for the relevant police area and the 
authority who made the byelaw have agreed to include it in a list of 
byelaws for the purposes of this sub-paragraph. 


(6) A list under sub-paragraph (5)(b) must be published by the chief officer in such a 
way as to bring it to the attention of members of the public in localities where the 
byelaws in the list apply. 


(7) The list may be amended from time to time by agreement between the chief 
officer and the authority, by adding byelaws to it or removing byelaws from it, and the 
amended list shall also be published by the chief officer as mentioned in 
sub-paragraph (6).] 


Power to require giving of name and address 


2. (1) Where an accredited person whose accreditation specifies that this 
paragraph applies to him has reason to believe that another person has committed a 
relevant offence in the relevant police area, he may require that other person to give him 
his name and address. 


(2) A person who fails to comply with a requirement under sub-paragraph (1) is 
guilty of an offence and shall be liable, on summary conviction, to a fine not exceeding 
level 3 on the standard scale. 


(3) In this paragraph “relevant offence”, in relation to any accredited person, means 
any offence which is— 


(a) a relevant fixed penalty offence for the purposes of any powers exercisable 
by the accredited person by virtue of paragraph 1; or 

[(aa) an offence under section 3 or 4 of the Vagrancy Act 1824; or] 

[(aza) ae, under a relevant byelaw within the meaning of paragraph 1A(4); 
or 

(b) an offence the commission of which appears to the accredited person to 
have caused— 


(i) injury, alarm or distress to any other person; or 
(ii) the loss of, or any damage to, any other person’s property; 


but the accreditation of an accredited person may provide that an offence is not to be 
treated as a relevant offence by virtue of paragraph (b) unless it satisfies such other 
conditions as may be specified in the accreditation. 


{(4) In its application to an offence which is an offence by reference to which a 
notice may be given to a person in exercise of the power mentioned in 
paragraph 1(2)(ab) [or (ac)], sub-paragraph (1) of this paragraph shall have effect as if for 
the words “has committed a relevant offence in the relevant police area” there were 
substituted “in the relevant police area has committed a relevant offence”.] 
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Power to require name and address of person acting in an anti-social manner 


3. . An accredited person whose accreditation specifies that this paragraph applies to 
him shall, in the relevant police area, have the powers of a constable in uniform under 
section 50 to require a person whom he has reason to believe to have been acting, or to 
be acting, in an anti-social manner (within the meaning of section 1 of the Crime and 
Disorder Act 1998 (c 37) (anti-social behaviour orders)) to give his name and address. 


[Power to require name and address: road traffic offences 


3A. (1) An accredited person whose accreditation specifies that this paragraph 
applies to him shall, in the relevant police area, have the powers of a constable— 


(a) under subsection (1) of section 165 of the Road Traffic Act 1988 to require 
a person mentioned in paragraph (c) of that subsection who he has 
reasonable cause to believe has committed, in the relevant police area, an 
offence under subsection (1) or (2) of section 35 of that Act (including that 
section as extended by paragraphs 8B(4) and 9(2) of this Schedule) to give 
his name and address; and 

(b) under section 169 of that Act to require a person committing an offence 
under section 37 of that Act (including that section as extended by 
paragraphs 8B(4) and 9(2) of this Schedule) to give his name and address. 


(2) The reference in section 169 of the Road Traffic Act 1988 to section 37 of that 
Act is to be taken to include a reference to that section as extended by paragraphs 8B(4) 
and 9(2) of this Schedule.] 


Alcohol consumption in designated public places 


4. An accredited person whose accreditation specifies that this paragraph applies to 
him shall, within the relevant police area, have the powers of a constable under section 12 
of the Criminal Justice and Police Act 2001 (c 16) (alcohol consumption in public 
Pieces) = 

(a) to impose a requirement under subsection (2) of that section; and 
(b) to dispose under subsection (3) of that section of anything surrendered to 
him; 
and that section shall have effect in relation to the exercise of those powers by that person 
as if the references to a constable in subsections (1) and (5) were references to the 
accredited person. 


Confiscation of alcohol 


5. An accredited person whose accreditation specifies that this paragraph applies to 
him shall, within the relevant police area, have the powers of a constable under section 1 
of the Confiscation of Alcohol (Young Persons) Act 1997 (c 33) (confiscation of 
intoxicating liquor)— 

(a) to impose a requirement under subsection (1) [or (1AA)] of that section; 
and 
(b) to dispose under subsection (2) of that section of anything surrendered to 


him; 
and that section shall have effect in relation to the exercise of those powers by that person 
as if the references to a constable in [subsections (1), (1AA) and (4) (but not the reference 
in subsection (1AB) (removal))] were references to the accredited person. 


Confiscation of tobacco etc 


6. (1) An accredited person whose accreditation specifies that this paragraph 
applies to him shall, within the relevant police area, have— 


(a) the power to seize anything that a constable in uniform has a duty to seize 
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under subsection (3) of section 7 of the Children and Young Persons 
Act 1933 (c 12) (seizure of tobacco etc from young persons); and 

(b) the power to dispose of anything that a constable may dispose of under that 
subsection; 


and the power to dispose of anything shall be a power to dispose of it in such manner as 
the relevant employer of the accredited person may direct. 


(2) In this paragraph “relevant employer”, in relation to an accredited person, means 
the person with whom the chief officer of police for the relevant police area has entered 
into arrangements under section 40. 


Abandoned vehicles 


7. An accredited person whose accreditation specifies that this paragraph applies to 
him shall have all such powers in the relevant police area as are conferred on accredited 
persons by regulations under section 99 of the Road Traffic Regulation Act 1984 (c 27) 
(removal of abandoned vehicles). 


Power to stop vehicle for testing 


8. A person whose accreditation specifies that this paragraph applies to him shall, 
within the relevant police area, have the power of a constable in uniform to stop a vehicle 
under subsection (3) of section 67 of the Road Traffic Act 1988 (c 52) for the purposes of 
a test under subsection (1) of that section. 


[Power to stop cycles 


8A. (1) Subject to sub-paragraph (2), a person whose accreditation specifies that 
this paragraph applies to him shall, within the relevant police area, have the power of a 
constable in uniform under section 163(2) of the Road Traffic Act 1988 to stop a cycle. 


(2) The power mentioned in sub-paragraph (1) may only be exercised by that person 
in relation to a person who he has reason to believe has committed an offence under 
section 72 of the Highway Act 1835 (riding on a footway) by cycling.] 


[Power to control traffic for purposes other than escorting a load of exceptional dimensions 


8B. (1) A person whose accreditation specifies that this paragraph applies to him 
shall have, in the relevant police area— 


(a) the power of a constable engaged in the regulation of traffic in a road to 
direct a person driving or propelling a vehicle to stop the vehicle or to 
make it proceed in, or keep to, a particular line of traffic; 

(b) the power of a constable in uniform engaged in the regulation of vehicular 
traffic in a road to direct a person on foot to stop proceeding along or 
across the carriageway. 


(2) The purposes for which those powers may be exercised do not include the 
purpose mentioned in paragraph 9(1). 

(3) A person whose accreditation specifies that this paragraph applies to him shall 
also have, in the relevant police area, the power of a constable, for the purposes of a traffic 
survey, to direct a person driving or propelling a vehicle to stop the vehicle, to make it 


proceed in, or keep to, a particular line of traffic, or to proceed to a particular point on or 
near the road. 


(4) Sections 35 and 37 of the Road Traffic Act 1988 (offences of failing to comply 
with directions of constable engaged in regulation of traffic in a road) shall have effect in 
relation to the exercise of the powers mentioned in sub-paragraphs (1) and (3), for the 
purposes for which they may be exercised and by a person whose accreditation specifies 


that this paragraph applies to him, as if the references to a constable were references to 
him. 
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_ (5) A person’s accreditation may not specify that this paragraph applies to him unless 
it also specifies that paragraph 3A applies to him.] 


Power to control traffic for purposes of escorting a load of exceptional dimensions 


9. (1) A person whose accreditation specifies that this paragraph applies to him 
shall have, for the purpose of escorting a vehicle or trailer carrying a load of exceptional 
dimensions either to or trom the relevant police area, the power of a constable engaged in 
the regulation of traffic in a road— 


(a) to direct a vehicle to stop; 
(b) to make a vehicle proceed in, or keep to, a particular line of traffic; and 
(c) to direct pedestrians to stop. 


(2) Sections 35 and 37 of the Road Traffic Act 1988 (offences of failing to comply 
with directions of constable engaged in regulation of traffic in a road) shall have effect in 
relation to the exercise of those powers for the purpose mentioned in sub-paragraph (1) 
by a person whose accreditation specifies that this paragraph applies to him as if the 
references to a constable engaged in regulation of traffic in a road were references to that 
person. 


(3) The powers conferred by virtue of this paragraph may be exercised in any police 
area in England and Wales. 


(4) In this paragraph “vehicle or trailer carrying a load of exceptional dimensions” 
means a vehicle or trailer the use of which is authorised by an order made by the 
Secretary of State under section 44(1)(d) of the Road Traffic Act 1988. 


[Photographing of persons given fixed penalty notices 


9ZA. An accredited person whose accreditation specifies that this paragraph applies 
to him shall, within the relevant police area, have the power of a constable under 
section 64A(1A) of the 1984 Act (photographing of suspects etc) to take a photograph, 
elsewhere than at a police station, of a person to whom the accredited person has given 
a penalty notice (or as the case may be a fixed penalty notice) in exercise of any power 
mentioned in paragraph 1(2) [or in exercise of the power mentioned in 
paragraph 1A(3)].] 


[Power to modify paragraph [1(2A)] 


9A. [(1) The Secretary of State may by order amend paragraph 1(2A) so as to 
remove a provision from the list or add a provision to the list; but the list must contain 
only provisions mentioned in the first column of the Table in section 1(1) of the Criminal 
Justice and Police Act 2001.| 


(2) The Secretary of State shall not make an order containing (with or without any 
other provision) any provision authorised by this paragraph unless a draft of that order has 
been laid before Parliament and approved by a resolution of each House.] 


Meaning of “relevant police area” 


10. In this Schedule “the relevant police area”, in relation to an accredited person, 
means the police area for which the police force whose chief officer granted his 
accreditation is maintained. 


NOTES 

Amendments l l 

Para 1(2): opening para: words in square brackets inserted by the Police and Justice Act 2006, s 9, 
Sch 5, paras 1, 6(1), (2). i 

Para 1(2)(aa): inserted by the Anti-social Behaviour Act 2003, s 89(1), (5); words omitted repealed 
by the Serious Organised Crime and Police Act 2005, ss 122(1), (4), (5)(a), 174(2), Schim Bae: 
Para 1(2)(ab): inserted by the Anti-social Behaviour Act 2003, s 23(6). 
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Para:1(2)(ac): inserted by the Education and Inspections Act 2006, s 107(1), (4). y F 

Para 1(2)(b): repealed by the Clean Neighbourhoods and Environment Act 2005, s 107, Sch 5, Pt 5. 

Para 1(2)(ba): inserted by the Anti-social Behaviour Act 2003, s 46(2)(b). 

Para 1(2)(d) (and preceding word “‘and”): inserted by the Clean Neighbourhoods and Environment 

Act 2005, s 62(1), (3). 

Para 1(2A): inserted by the Serious Organised Crime and Police Act 2005, s 122(1), (4), (5)(b). 

Para 1(3)(a): reference in square brackets substituted by the Police and Justice Act 2006, s 9, Sch 5, 

paras 1, 6(1), (3). 

Para 1(3A): inserted by the Local Government and Public Involvement in Health Act 2007, 

s 133(1), (3)(a). 

Para 1(4): inserted by the Anti-social Behaviour Act 2003, s 23(7); words in square brackets inserted 

by the Education and Inspections Act 2006, s 107(1), (5). 

Para 1A: inserted by the Local Government and Public Involvement in Health Act 2007, 

s 133(1), (3)(b). 

Para 2(3)(aa): inserted by the Serious Organised Crime and Police Act 2005, s 122(7), Sch 8, Pt 2, 
aras 17, 18. 

Pa 2(3)(aza): inserted by the Local Government and Public Involvement in Health Act 2007, 

s 133(1), (3)(c). 

Para 2(4): inserted by the Anti-social Behaviour Act 2003, s 23(8); words in square brackets inserted 

by the Education and Inspections Act 2006, s 107(1), (6). 

Para 3A: inserted by the Serious Organised Crime and Police Act 2005, s 122(7), Sch 8, Pt 2, 

paras 17, 19. 

Para 5(a): words in square brackets substituted by the Policing and Crime Act 2009, s 112(1), Sch 7, 

Pt 4, para 27(a). 

Para 5: closing para: words in square brackets substituted by the Policing and Crime Act 2009, 

s 112(1), Sch 7, Pt 4, para 27(b). 

Para 8A: inserted by the Anti-social Behaviour Act 2003, s 89(1), (6). 

Para 8B: inserted by the Serious Organised Crime and Police Act 2005, s 122(7), Sch 8, Pt 2, 

paras 17, 20. 

Para 9ZA: inserted by the Serious Organised Crime and Police Act 2005, s 122(7), Sch 8, Pt 2, 

paras 17, 21; words in square brackets inserted by the Local Government and Public Involvement in 

Health Act 2007, s 133(1), (3)(d). 

Para 9A: inserted by the Anti-social Behaviour Act 2003, s 89(1), (7). 

Para 9A: cross-heading: reference in square brackets substituted by the Serious Organised Crime 

and Police Act 2005, s 122(1), (4), (6). 

Para 9A(1): substituted by the Serious Organised Crime and Police Act 2005, s 122(1), (4), (6). 

Prospective amendments 

Para 1(3)(a): words “sub-paragraph (2)(a) to (e)” substituted for words in italics by the Local 

Government and Public Involvement in Health Act 2007, s 135, Sch 6, para 4(2) as from a day to be 

appointed under s 245 of that Act, title Local Government (note that s 135 (which introduces Sch 6 

to that Act) was brought into force on 27 January 2010 by SI 2010/112, art 2(g)). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 

at www.lexisnexis.com/uk/legal. 

Commencement 

2 December 2002; see s 108(2) and the note “Orders under this section” thereto. 

Para 1: Police area See the note to s 40. 

Para 1: Constable . See the note to s 9. 

Para 1: Fixed penalty notice under section 54 of the Road Traffic Offenders Act 1988 

As to the content of fixed penalty notices issued for offences of cycling on a footway, see the Road 

Traffic Offenders Act 1988, s 52, title Roads, Railways and Transport, for the effect of such a notice, 

the notification of the court and date of trial, and the exclusion of procedures where a fixed penalty 

notice was mistakenly given, see ss 55, 61 (prospectively repealed by the Road Safety Act 2006, 

ss 10(12), 59, Sch 3, paras 30, 47, Sch 7) of the 1988 Act, in the same title. 

The power to issue fixed penalty notices for offences of cycling on a footway can also be conferred 

on community support officers under s 38, Sch 4, Pt 1, para 1(1), (2)(b), (3). 

Para 1: Give a penalty notice under Chapter 1 of Part 1 of the Criminal Justice and 

Police Act 2001 For the meaning of “penalty notice” in the Criminal Justice and Police 

Act 2001, Pt 1, Chapter 1, Vol 12, title Criminal Law, see s 2(4) thereof. As to the giving, form and 

effect of a penalty notice and the amount and payment of the penalty, see ss 2—4 and 7 of that Act. 

The power to issue a penalty notice under Chapter 1 of Pt 1, of the 2001 Act can also be conferred 

on community support officers under s 38, Sch 4, Pt 1, para 1(1), (2)(a), (3). 

Para 1: Give a penalty notice under section 444A of the Education Act 1996 

The power to issue a penalty notice under the Education Act 1996, s 444A, Vol 15, title Education 

can also be conferred on community support officers under s 38, Sch 4, Pt 1, para 1(1)(2)(aa), (3). 
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Para 1: Give a penalty notice under section 105 of the Education and Inspections 
Act 2006 The power to issue a penalty notice under the Education and Inspections Act 2006, 


s 105, Vol 15, title Education, can also be conferred on community support officers under s 38, 
Sch 4, Pt 1, para 1(1)(ab), (3). 


Para 1: Give a notice under section 43(1) of the Anti-social Behaviour Act 2003 
The power to give a notice under s 43(1) of the 2003 Act, Vol 18, title Environment, can also be 
conferred on community support officers under s 38, Sch 4, Pt 1, para 1(1)(2)(ca), (3). 


Para 1: Give a notice under section 88 of the Environmental Protection Act 1990 
As to the mode of service of notices under the Environmental Protection Act 1990, s 88, see s 160 
of the 1990 Act, Vol 18, title Environment. 


The power to issue fixed penalty notices in respect of litter offences can also be conferred on 
community support officers under s 38, Sch 4, Pt 1, para 1(1), (2)(d), (3). 


Para 1: Give a notice under that section The power to issue fixed penalty notices under 
the Clean Neighbourhoods and Environment Act 2005, s 59, Vol 18, title Environment, can also be 
conferred on community support officers under s 38, Sch 4, Pt 1, para 1(1)(2)(e), (3). 


Para 1A: Chief officer See the note “Chief officer of police” to s 10. 
Para 1A: Police force See the note “Police forces” to s 10. 


Para 2: Require that other person to give him his name and address Accredited 
persons cannot use reasonable force when exercising their powers to require the name and address 
of a person (as community support officers can under Sch 4, Pt 1, para 4). 


Para 2: Summary conviction; standard scale See the notes to s 46. 


Para 4: Have the powers of a constable, etc Community support officers can have 
conferred on them the same powers regarding alcohol consumption in designated places, 
confiscation of alcoho] and confiscation of tobacco as accredited persons under paras 4—6 of this 
Schedule; see s 38 and Sch 4, Pt 1, paras 5, 5A, 6, 7. 


Para 7: Shall have all such powers, ete Community support officers can have conferred on 
them the same powers regarding the removal of abandoned vehicles as accredited persons under 
para 7 of this Schedule; see s 38 and Sch 4, Pt 1, para 10. 


Para 7: Regulations See the note to Sch 4, Pt 1. 


Para 8: Shall have the power, ete Community support officers can have conferred on them 
the same powers to stop vehicles for testing, to stop cycles, to control traffic for purposes other than 
escorting a load of exceptional dimensions and to control traffic for the purposes of escorting a load 
of exceptional dimensions as accredited persons under paras 8, 8A, 8B, 9 of this Schedule; see s 38 
and Sch 4, Pt 1, paras 11, 11A, 11B, 12. 

Traffic wardens also have the power of a constable in uniform tò stop vehicles (which includes 
trailers) for testing under the Road Traffic Act 1988, s 67(3), title Roads, Railways and Transport; 
see the Road Traffic Regulation Act 1984, s 96(2)(c)(ia), in the same title. 


See the note “Exercise of regulatory functions” to s 41. 

Para 9: England; Wales See the note to s 26. 

Para 9: Authorised by an order See the note to Sch 4, Pt 1, para 12. 
Para 9: Secretary of State See the note to s 9. 


Para 9ZA: Power of a constable ... to take a photograph Community support ofticers 
and weights and measures inspectors granted accreditation under s 41A can have conferred on them 
the same powers conferred on accredited persons under para 9ZA of this Schedule to take a 
photograph of a person to whom the community support officer or accredited inspector has given 
a fixed penalty notice; see ss 38, 41A, Sch 4, Pt 1, para 15ZA and Sch 5A, para 3. 


Railway safety accreditation scheme See the note to s 40. 

Additional information See the Introductory Note(s) to this Act. 

Anti-social Behaviour Act 2003 For s 43 of that Act, see Vol 18, title Environment. 
Children and Young Persons Act 1933 See Vol 6, title Children. 

Clean Neighbourhoods and Environment Act 2005 For 5 59 of that Act, see Vol 18, title 
Environment. 

Confiscation of Alcohol (Young Persons) Act 1997 See Vol 6, title Children. 

Crime and Disorder Act 1998 For s 1 of that Act, see Vol 12, title Criminal Law. 
Criminal Damage Act 1971 See Vol 12, title Criminal Law. 

Criminal Justice Act 1967 For s 91 of that Act, see Vol 12, title Criminal Law. 

Criminal Justice and Police Act 2001 For Chapter 1 (ss 1-11) of Pt 1 and s 12 of that Act, 
see Vol 12, title Criminal Law. 

Education Act 1996 See Vol 15, title Education. 

Education and Inspections Act 2006 See Vol 15, title Education. 

Environmental Protection Act 1990 For ss 87, 88 of that Act, see Vol 18, title Environment. 
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Highway Act 1835 See title Roads, Railways and Transport. 

Licensing Act 1872 See Vol 19(3), title Licensing and Liquor Duties. 

Local Government Act 1972 See title Local Government. 

Police and Criminal Evidence Act 1984 See Vol 12, title Criminal Law. 

Road Traffic Act 1988 See title Roads, Railways and Transport. 

Road Traffic Offenders Act 1988 See title Roads, Railways and Transport. 

Road Traffic Regulation Act 1984 See title Roads, Railways and Transport. 

Theft Act 1968 See Vol 12, title Criminal Law. 

Vagrancy Act 1824 See Vol 12, title Criminal Law. 

Orders under this Schedule 

Criminal Justice and Police Act 2001 (Amendment) and Police Reform Act 2002 (Modification) 
Order 2004, SI 2004/2540 (made under para 9A). 

As to orders under this Act generally, see s 105. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“the 1984 Act”: s 106 

“accredited person”: s 47(1) 


BCHEDUEE SA 


POWERS EXERCISABLE BY ACCREDITED INSPECTORS 
[406] 


Power to issue fixed penalty notices 


1. (1) An accredited inspector whose accreditation specifies that this paragraph 
applies to him shall have the powers specified in sub-paragraph (2) in relation to any 
individual who he has reason to believe has committed a relevant fixed penalty offence at 
a place within the relevant police area. 


(2) The powers are the powers of a constable in uniform to give a penalty notice 
under Chapter 1 of Part 1 of the Criminal Justice and Police Act 2001 (fixed penalty 
notices in respect of offences of disorder) so far as exercisable in respect of a relevant fixed 
penalty offence. 


Power to require giving of name and address 


2. (1) Where an accredited inspector whose accreditation specifies that this 
paragraph applies to him has reason to believe that a person has committed a relevant 
fixed penalty offence in the relevant police area, he may require the person to give him 
his name and address. 


(2) A person who fails to comply with a requirement under sub-paragraph (1) is 
guilty of an offence and shall be liable, on summary conviction, to a fine not exceeding 
level 3 on the standard scale. 


Photographing of persons given fixed penalty notices 


3. An accredited inspector whose accreditation specifies that this paragraph applies 
to him shall, within the relevant police area, have the power of a constable under 
section 64A(1A) of the 1984 Act (photographing of suspects etc) to take a photograph, 
elsewhere than at a police station, of a person to whom the accredited inspector has given 
a penalty notice in exercise of the powers mentioned in paragraph 1(2) 


Interpretation 


4. In this Schedule— 
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“the relevant police area”, in relation to an accredited inspector, means the 
police area for which the police force whose chief officer granted his 
accreditation is maintained; 

“relevant fixed penalty offence”, in relation to an accredited inspector, means an 
offence which— 


(a) isan offence contained in a provision mentioned in the first column 
of the Table in section 1(1) of the Criminal Justice and Police 
Act 2001, and 

(b) is specified or described in his accreditation as an offence he has been 
accredited to enforce.| 


NOTES 


Amendments 
Inserted by the Police and Justice Act 2006, s 15(2), Sch 7. 


Para 2: Summary conviction; standard scale See the notes to s 46. 


Para 3: Power of a constable ... to take a photograph Community support officers and 
persons accredited under a community safety accreditation scheme established under s 40 can have 
conferred on them the same powers conferred on accredited inspectors under para 3 of this 
Schedule to take a photograph of a person to whom the community support officer or accredited 
person has given a fixed penalty notice; see ss 38, 41, Sch 4, Pt 1, para 15ZA, Sch 5, para 9ZA. 


Para 4: Police area See the note to s 40. 
Para 4: Police force See the note “Police forces” to s 10. 


1984 Act That is, the Police and Criminal Evidence Act 1984; see s 106. For 64A of that Act, 
see Vol 12, title Criminal Law. 


Criminal Justice and Police Act 2001 For Chapter 1 (ss 1-11) of Pt 1 of that Act, see 
Vol 12, title Criminal Law. 


Definitions 
“the 1984 Act”: s 106 
“accredited inspector”: s 47(1) 


SCHEDULE 6 
Repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, Pt 2. 


SCHEDULE 7 
Para 1: inserts the Police (Scotland) Act 1967, s 38A(1)(ab), and amends s 38(6)(a) thereof 
(outside the scope of this work). 
Para 2: amends the Superannuation Act 1972, Sch 1, Vol 33(1), title Pensions and 
Superannuation. 


Para 3: amends the Juries Act 1974, Sch 1, Pt 1 (as originally enacted). 

Para 4: amends the Rehabilitation of Offenders Act 1974, s 7(2)(bb) (as originally enacted). 

Para 5: amends the House of Commons Disqualification Act 1975, Sch 1, Pt 2, Vol 10, title 
Constitutional Law, 

Para 6: amends the Northern Ireland Assembly Disqualification Act 1975, Sch 1, Pt H, Vol 32, 
title Northern Ireland. 

Para 7(1): introductory. 

Para 7(2): amends the Police Pensions Act 1976, s 11(2). 

Para 7(3): amends the Police Pensions Act 1976, s 11(5). 

Para 7(4): inserts the Police Pensions Act 1976, s 11(6). 

Para 8: inserts the Rehabilitation of Offenders (Northern Ireland) Order 1978, SI 1978/1908 
(NI 27), art 8(2)(bb) (outside the scope of this work). 

Para 9(1): repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 1. 
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Para 9:21 amends the Police and Criminal Evidence Act 1984, s 54416), bel 12, utle Crimmal 
Para 9(3): inserts the Police and Criminal Evidence Act 1984, s 61(8B) (superseded). 

Para 94, inserts the Police and Crimmnal Evidence Act 1984, s 6309ZA), Vol 12, title Crommtal 
Law. 

Para 9(5): amends the Police and Criminal Evidence Act 1984, s 64A(3), Vol 12, title Criminal 
Law. 

Para 9(6): repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 1. 

Para 9(7): inserts the Police and Criminal Evidence Act 1984, s 67(9A), Vol 12, title Criminal 
Law, 

Para 9(8): inserts the Police and Criminal Evidence Act 1984, s 67(10)(c), Vol 12, title Criminal 
Law. 

Para 9(9): amends the Police and Criminal Evidence Act 1984, s 118(2) and inserts s 118(2A) 
thereof, Vol 12, title Criminal Law. 


Para 10: inserts the Prosecution of Offences Act 1985, s 3(2)(ba), Vol 12, title Criminal Law. 
Para 11(1): introductory. 

Para 11(2): repeals the Road Traffic Act 1988, s 103(3). 

Para 11(3): amends the Road Traffic Act 1988, s 103(4), title Roads, Railways and Transport. 
Para 11(4): amends the Road Traffic Act 1988, s 103(5), title Roads, Railways and Transport. 
Para 11(5): amends the Road Traffic Act 1988, s 103(6), title Roads, Railways and Transport. 
Para 12: amends the Road Traffic Act 1988, s 183(1), title Roads, Railways and Transport. 


Para 13: amends the Aviation and Maritime Security Act 1990, s 22(4), Vol 39(2), title Shipping 
and Ports. 


Para 14: mserts the Police Act 1996, s 844), (4B); prospecnvely repealed by die Palwe and Jtn 
Act 2006, s 52, Sch 15, Pt 1(B), as from a day to be appointed under s 53 of that Act. 


Para 15: inserts the Police Act 1996, s 54(2D). 


Paras 16, 17: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, 
Peg. 


Para 18: substitutes the Police Act 1996, s 87(1A}+(5). 

Para 19(1): inserts the Police Act 1996, s 97(1)(aa). 

Para 19(2), (3): repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, 
BRZ. 


Para 20: repealed by the Courts Act 2003, s 109(3), Sch 10. 
Para 21: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, Pt 2. 


Para 22(1): inserts the Police (Northern Ireland) Act 1998, s 27(1)(aa) (outside the scope of this 
work). 


Para 22(2): repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, 
Jey ee 


Para 23: amends the Freedom of Information Act 2000, Sch 1, Pt VI, Vol 7(1), title Civil Liberties, 
Human Rights and Equality. 


Para 24: repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 
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SCHEDULES 
Section 107 


PABPEALS 
[407] 


Short title and chapter 


Extent of repeal 


Superannuation Act 1972 
(c 11) 


House of Commons 
Disqualification Act 1975 
(c 24) 


Northern Ireland Assembly 
Disqualification Act 1975 


(2a) 


Road Traffic Regulation 
Act 1984 (c 27) 


Police and Criminal 
Evidence Act 1984 (c 60) 


Housing Act 1985 (c 68) 
Housing Act 1988 (c 50) 


Road Traffic Act 1988 (c 52) 


Road Traffic Offenders 
Act 1988 (c 53) 


Official Secrets Act 1989 
(c 6) 


Criminal Justice and Public 
Order Act 1994 (c 33) 


Police Act 1996 (c 16) 


Employment Rights 
Act 1996 (c 18) 


Protection from Harassment 


Act 1997 (c 40) 


In Schedule 1, in the entries under the heading 
“Other bodies”, the words “Police Complaints 
Authority.” 


In Part 2 of Schedule 1, the words “Police Complaints 
Authority.” 


In Part 2 of Schedule 1, the words “The Police 
Complaints Authority.” 


In section 96(3)— 


(a) in the words before paragraph (a), the words 
"abs: and 


(b) paragraph (c) and the word “or” immediately 
preceding it. 


In section 67(10), the word “or” after paragraph (a). 


In section 4(e), the words “the Metropolitan Police 
Authority”. 


In paragraph 12(2)(g) of Schedule 1, the words “and 
the Metropolitan Police Authority”. 


I Section 103(3). 


In section 183(1)(c), the words “, except 

section 103(3)”. 

In section 34(3), the word “and” after paragraph (a). 
Section 11(1). 

Section 54(5). 


Section 42(5). 


| In section 62(1B), the words “6 or”. 


Section 63(3)(b). 
Chapter 1 of Part 4. 
Section 86. 


In section 105(2), the words from “paragraph 8” to 
“that paragraph);”. 


In Schedule 2, paragraph 25. 

In Schedule 2A, paragraph 20. 

Schedule 5. 

In section 200(1), the words “Part IVA,” and “47B”. 


Section 2(3). 
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Short title and chapter 


| Extent of repeal 


Police Act 1997 (c 50) 


Public Interest Disclosure 
Act 1998 (c 23) 


Police (Northern Ireland) 
Act 1998 (c 32) 


Crime and Disorder 
Act 1998 (c 37) 


Football (Offences and 
Disorder) Act 1999 (c 21) 


Local Government Act 1999 


(c 27) 


Greater London Authority 
Act 1999N(G29) 


Police (Northern Ireland) 
Act 2000 (c 32) 


Freedom of Information 
Act 2000 (c 36) 


Countryside and Rights of 
Way Act 2000 (c 37) 


Criminal Justice and Court 
Services Act 2000 (c 43) 


Criminal Justice and Police 
Act 2001 (c 16) 


Section 6(3). 

In section 9, in subsection (2)(b), the words from “to 
which” to “applies”. 

Section 9A(2). 

Section 39(3). 

Section 42(6)(a). 


In section 55, in subsection (2)(b), the words from “to 
which” to “applies”. 


Section 55A(2). 
Section 13. 


In Schedule 4, sub-paragraphs (2) to (4) of 
paragraph 22, and sub-paragraph (9) of that paragraph, 
the words “and 55(3)(c)”. 


In section 1— 


(a) the words after paragraph (b) of subsection (1); 
and 


(b) subsection (2). 
In section 5(1), the word “and” at the end of 
paragraph (a). 
Section 32(2). 
Section 84(2). 
Section 1(2)(f). 


Section 8(3) and (4). 
Section 24(3). 


In Schedule 27, paragraphs 51, 59, 90 and 97 to 99. 
In Schedule 6, paragraph 20(4). 


In Part 6 of Schedule 1, the words “The Police 
Complaints Authority”. 


In Schedule 12, paragraph 13. 
In Schedule 7, in paragraph 151, the words “5(2)(b)”. 


Section 12(6). 
Section 46(6). 
Section 71. 
Section 80(2). 
Section 122(3). 
Section 123(3). 
Section 125(4)(b). 
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Short title and chapter Extent of repeal 


In Schedule 6, paragraph 74. 


Section 82(1). 
Section 94(3). 


Anti-Terrorism, Crime and 
Security Act 2001 (c 24) 


NOTES 
Amendments 


Entry omitted repealed by the Serious Organised Crime and Police Act 2005, ss 158(4)(b), 174(2), 
Sen 17. Per. 


Commencement 


S DENO and commencement orders made under s 108(2) have brought this Schedule into force 
as follows: 


Reference commenced 


24 July 2002 Housing Act 1985; 
Housing Act 1988; 
Greater London Authority Act 1999, Sch 27, paras 51, 59; 
Criminal Justice and Police Act 2001, Sch 6, para 74 


1 October 2002 Road Traffic Act 1998; 
Offcial Secrets Act 1989; 
Police Act 1996, s 62(1B); Police Act 1997, ss 6, 9A, 55A; 
Protection from Harassment Act 1997; 
Crime and Disorder Act 1998, ss 32, 84; 
Football (Offences and Disorder) Act 1999; 
Countryside and Rights of Way Act 2000; 
Criminal Justice and Court Services Act 2000; 
Criminal Justice and Police Act 2001, ss 12, 46, 71; 
Anti-terrorism, Crime and Security Act 2001 


2 December 2002 Road Traffic Regulation Act 1984; 
Police and Criminal Evidence Act 1984; 
Crime and Disorder Act 1998, s 1 


1 April 2003 Criminal Justice and Public Order Act 1994; 
Police Act 1996, Schs 2, 2A; 

Police Act 1997, ss 9, 55; 

Criminal Justice and Police Act 2001, s 80(2) 


1 April 2004 Superannuation Act 1972; 

House of Commons Disqualification Act 1975; 

Northern Ireland Assembly Disqualification Act 1975; 
Police Act 1996, ss 63(3)(b), 65-83, 86, 105(2), Sch 5; 
Employment Rights Act 1996; Police Act 1997, s 39{3); 
Public Interest Disclosure Act 1998; 

Greater London Authority Act 1999, Sch 27, paras 97-99; 
Freedom of Information Act 2000; 

Criminal Justice and Police Act 2001, s 125(4)(b) 


30 April 2004 Crime and Disorder Act 1998, s 5 (in relation to England) 
1 June 2004 Police Act 1996, s 42(5) 
23 December 2004 Road Traffic Offenders Act 1988; Police Act 1997, s 42(6)(a); 


6) 
Police (Northern Ireland) Act 1998, Sch 4, para 22(2), (3), (9); 
Local Government Act 1999; 
Greater London Authority Act 1999, Sch 27, para 90; 
Criminal Justice and Police Act 2001, ss 122(3), 123(3) 


ni- 


At the time of going to press no orders had been made under s 108(2) bringing the remainder of 
this Schedule into force. For the latest information call Halsbury’s Statutes on 020 7400 2518 or 
refer to Is it in Force? online at www.lexisnexis.com/uk/legal. 

Extent The repeals relating to the Road Traffic Regulation Act 1984, s 96(3) and the Road 
Traffic Act 1988, ss 103, 183(1)(c), title Roads, Railways and Transport, do not extend to Scotland; 
see s 108(10)(a), (b). 
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Additional information See the Introductory Note(s) to this Act. 
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(The provisions of this Act which are not printed in this title are considered in the title Roads, 
Railways and Transport.) 


An Act to make provision about railways, including tramways; to make provision about 
transport safety; and for connected purposes {10 July 2003} 


Extent See, generally, s 121. For the extent of Pt 3 (ss 18-77, Schs 4, 5), see s 77. 


Exercise of regulatory functions As to the application of the Legislative and Regulatory 
Reform Act 2006, ss 20, 21, Vol 10, title Constitutional Law, to regulatory functions (as defined by 
s 32(2)—(4) of that Act, in the same title) so far as exercisable by a Minister of the Crown under this 
Act (including any regulatory function conferred by subordinate legislation made hereunder), see 
the Legislative and Regulatory Reform (Regulatory Functions) Order 2007, SI 2007/3544, 
arts 1(2), 2-4, Schedule, Pt 3 (made under s 24(2) of that Act, in the same title). 


General Information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


Parliamentary debates 
House of Commons: 
2nd Reading 28 January 2003: 398 HC Official Report (6th series) col 763. 


Committee Stage 4, 6, 11, 13, 25 & 27 February 2003 & 4, 6 & 11 March 2003: HC Official 
Report (6th series) SC D (Railways and Transport Safety Bill). 


Remaining Stages 31 March 2003: 402 HC Official Report (6th series) col 669. 
Lords Amendments 8 July 2003: 408 HC Official Report (6th series) col 1102. 
House of Lords: 

2nd Reading 1 May 2003: 647 HL Official Report (5th series) col 799. 


Committee Stage 19 May 2003: 648 HL Official Report (5th series) col GC 1; 5 June 2003: 648 
HL Official Report (5th series) col GC 249. 


Report Stage 19 June 2003: 649 HL Official Report (5th series) col 973. 
3rd Reading 3 July 2003: 650 HL Official Report (5th series) cols 1002, 1033. 
Commons amendments 10 July 2003: 651 HL Official Report (5th series) col 429. 


PARSS ln 
1-17 


The provisions of this Act which are not printed in this title are considered in the title Roads, 
Railways and Transport. 


PARTS 
BRITISH TRANSPORT POLICE 


Police Authority 


18 The British Transport Police Authority [408] 


(1) There shall be a body corporate to be known as the British Transport 
Police Authority. 


(2) Schedule 4 (which makes provision about the Authority) shall have 
eHect, 


(3) In this Part “the Authority” means the British Transport Police Authority. 
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NOTES 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 

Sub-s (1): British Transport Police Authority The British Transport Police Force is the 

national police force for the railways in Great Britain and has its origins in the police forces of the 

many railway companies established by various Acts of Parliament in the nineteenth century. After 

the Second World War, nationalisation brought the different railway police forces together under the 

control of the British Railways Board, and later the Strategic Rail Authority as successor to the 

British Railways Board, which appoints a Police Committee to oversee the running of this Force. 

a Committee appoints the Chief Constable, who is responsible for the administration of the 
orce. 

This section and Sch 4 provide for the establishment of the British Transport Police Authority as a 

body corporate, replacing the Police Committee, with similar duties, powers and constitution as 

Home Office police authorities established by the Police Act 1996, s 3. As to the abolition of the 

old transport police, see the note “The old transport police” below. 

The British Transport Police Authority has the duty to maintain an efficient and effective police 

force and appoint the Chief Constable, senior officers, constables and civilian employees and decide 

their terms and conditions (ss 19—24, 27, 29); organise funding for the British Transport Police 

(ss 33-35); make regulations regarding the governance of the British Transport Police, including the 

British Transport Police Federation (ss 36—40, 46); set objectives and performance targets (ss 50-55); 

request reports by the Chief Constable (s 56); monitor the performance of the British Transport 

Police during the financial year and issue an annual report (s 57); and consult with others, such as 

the railway companies and travelling public regarding the policing of the railways (s 62). 

For the duty of the Authority to make arrangements to ensure that, in the carrying out of its 

functions, the welfare of children is safeguarded and promoted, see the Children Act 2004, ss 11, 28, 

Vol 6, title Children. See also, as to the provision of information for inclusion in a database, 

ss 12(6)(b), (7)(a), 29(6)(b), (7)(a) of the 2004 Act, in the same title. 

Sub-s (3): This Part That is, Pt 3 (ss 18-77 and Schs 4, 5) of this Act. 

The old transport police The police force comprising constables appointed under the 

British Transport Commission Act 1949, s 53 (repealed), and organised in terms of a scheme which 

continues in force under the Railways Act 1993, ss 132, 133, Sch 10 (repealed), is abolished by 

ss 73(1), 118, Sch 5, paras 1, 2 and Sch 8. 

S 73(2)-(4) provides for the making of transitional arrangements connected with the establishment 

of the British Transport Police Authority, the abolition of the old transport police and generally in 

connection with the coming into force of any provision of this Part of the Act; and Sch 5, para 3 

provides for references to the old British Transport Police to be treated as references to the British 

Transport Police Force established by this Part of this Act. 

Transitional provision S 73(2)—(4) provides for the making of consequential transitional or 

incidental provisions, or savings, for the purpose of or in connection with any provision of this Part 

of the Act. 

Crown application See 724 

Additional information See the Introductory Note(s) to this Act. 


19 Exercise of functions [409] 


In performing its functions the Authority shall aim to ensure the efficient and 
effective policing of the railways and shall, in particular, have regard— 


(a) to any objective set by the Authority under section 50, 

(b) to any objective set by the Secretary of State under section 51, 

(c) to any railways policing plan issued by the Authority under 
section 52, 

(d) to any performance target set by the Authority under section 53, 
and ; l 

(e) k -i code of practice issued by the Secretary of State, or having 
effect in relation to the Authority, under section 47, and 


NOTES 


Amendments l 
Para (d): word in square brackets inserted by the Police and Justice Act 2006, s52, Sch 14, 


para 47 (a). 
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Para (f): repealed by the Police and Justice Act 2006, s 52, Sch 14, para 47(b), Sch 15, Pt 1(B). 
Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 

Secretary of State This means one of Her Majesty's Principal Secretaries of State; see the 
Interpretation Act 1978, 5 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is one, and 
accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretanes of State, Deparunents and Moinastries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 
Transitional provision See the note to s 18. 

Crown application See's 72. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the Authority”: s 18(3) 
“railway”: s 75(1) 


Police Force 


20 Establishment of Police Force [410] 


(1) The Authority shall secure the maintenance of an efticient and effective 
police force— 


(a) to be known as the British Transport Police Force, and 
(b) to police the railways. 


(2) In particular, the Authority shall defray the expenses of the Police Force. 
(3) In this Part “the Police Force” means the British Transport Police Force. 


NOTES 


Commencement 
1 July 2004; see s 120 and the note “Orders under this section” thereto. 


Sub-s (1): British Transport Police Force The jurisdiction of the Briush Transport Police 
Force extends over all railway property throughout Great Britain; see ss 30, 72, 77. 

British Transport Police constables are under the direction and control of the Chief Constable 
appointed under s 21. They are prohibited from being members of a trade union except the British 
Transport Police Federation: but the Chief Constable may allow an officer to continue membership 
of a trade union when joining the force; see s 30. 

The British Transport Police Force will be subject to regular inspections of police forces by Her 
Majesty’s Inspectors of Constabulary; see ss 63—65. 

Assaulting, resisting, obstructing or impeding and impersonating British Transport Police constables 
are offences under the Police Act 1996, ss 89, 90, as applied by s 68. 

The British Transport Police Force is treated as a police force for the purposes of the Police 
Act 1997, s 113B (enhanced criminal record certificates); see sub-s (10)(h) of that section. 

Further powers to make anti-social behaviour orders, to remove young persons who are believed to 
be playing truant on railways premises and to issue fixed penalty fines for traffic offences, are 
conferred on the British Transport Police by the Crime and Disorder Act 1998, s 1, Vol 12, title 
Criminal Law, s 16, Vol 6, title Children, -and by the Road Traffic Offenders Act 1988, s 54, title 
Roads, Railways and Transport, respectively. 

Additional powers to allow British Transport Police officers to carry and use certain prohibited 
weapons, to detain arrested persons on British Transport Police premises, to erect cordons and stop 
and search persons and vehicles and to intervene in an emergency, are conferred by the Firearms 
Act 1968, s 54, the Police and Criminal Evidence Act 1984, ss 35, 36, the Criminal Justice and 
Public Order Act 1994, ss 60, 136, 137, 140 and the Terrorism Act 2000, ss 34, 44, all Vol 12, title 
Criminal Law, and by the Police Act 1996, ss 23-25, 30, in this title. 

The Anti-terrorism, Crime and Security Act 2001, s 100, Vol 12, title Criminal Law, allows the 
British Transport Police Force to act outside their railways’ jurisdiction when called upon to assist 
other police forces. 


Sub-s (3): This Part That is, Pt 3 (ss 18-77 and Schs 4, 5) of this Act. 
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The old transport police As to the abolition of the old transport police force and. the 
substitution in enactments of references to that force to the Police Force established by this Part of 
this Act, see the note to s 18. 


Complaints and misconduct The Secretary of State must, by order under the Police 
Reform Act 2002, s 26, provide for the establishment and maintenance of procedures in England 
and Wales similar to that provided for in Pt 2 (ss 9-29 and Schs 2, 3) of that Act, to deal with 
complaints and other conduct matters in relation to the British Transport Police Force established by 
Pt 3 of this Act (ss 18-77 and Schs 4, 5), whether or not procedures are already in place; if existing 
procedures for the British Transport Police are in place, they will be superseded by the procedures 
established under the order. Where the British Transport Police’s powers and responsibilities extend 
into Scotland, the British Transport Police Authority will have to make separate arrangements under 
existing provisions for Scotland. 


Transitional provision See the note to s 18. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Authority”: s 18(3) 

“railway”: s 75(1) 


21 Chief Constable [411] 


(1) The Authority shall appoint a Chief Constable of the Police Force. 
(2) An appointment under subsection (1) may be made only— 


(a) with the approval of the Secretary of State, and 
(b) in accordance with regulations under section 36. 


(3) In performing his functions the Chief Constable shall have regard to— 


(a) any relevant code of practice issued or having effect under 
section 48, 

(b) any relevant plan issued under section 52, and 

(c) any relevant plan issued under section 55. 


(4) The Secretary of State may make regulations about the suspension and 
removal of the Chief Constable. 


(5) Regulations under subsection (4)— 
(a) may apply (with or without modification) or make provision similar 
to a provision made by or under the Police Act 1996 (c 16), 
(b) may confer a function on the Secretary of State (which may include 
a discretionary function or a function of requiring the Authority to 
act), 
(c) ae permit the Secretary of State to delegate a function or to 
confer a function (which may include a discretionary function) on a 
person or group, and 
(d) may make provision about costs. 
(6) Regulations under subsection (4) which deal with a matter addressed by 
a provision made by or under the Police Act 1996 may differ from that provision 
only so far as necessary to reflect the structure and circumstances of the Police 
Force. 
(7) Before making regulations under subsection (4) the Secretary of State 
shall consult— 
(a) the Authority, 
(b) the Chief Constable, and 
(c) such other persons as he thinks fit. 


(8) In this Part “the Chief Constable” means the Chief Constable of the 
Police Force. 
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NOTES 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 

Sub-s (1): Chief Constable British Transport Police constables are under the direction and 
control of the Chief Constable who may also appoint special constables and cadets of the Force and 
designate civilian employees as community support officers, investigating officers, detention officers 
and escort officers; see ss 24-26, 28. 

The Chief Constable may institute criminal proceedings in England and Wales (see s 32), must 
publish an annual report on matters connected with the performance of his functions (see s 56), and 
may be required to submit reports and other information to the Secretary of State (see ss 58, 59). 
The Chief Constable is a “permitted person” to whom the Commissioner for Older People in 
Wales may disclose information; see the Commissioner for Older People (Wales) Act 2006, 
s 18(1), (2), (3)(b), (4), (5), (9)(k), title Medical Services, Health and Care Regulation. 

Sub-s (2): Secretary of State See the note to s 19. 

The Secretary of State may delegate tothe chief inspector of constabulary, his responsibility to 
approve the appointment of the Chief Constable under this section; see s 67. 

Sub-s (3): Functions The deputy or assistant Chief Constable may perform á function of the 
Chief Constable; see ss 22, 23. 

Sub-s (7): Persons Unless the contrary intention appears this includes a body of persons 
corporate or unincorporate; see the Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, 
para 4(5), Vol 41, title Statutes. 

Sub-s (8): This Part That is, Pt 3 (ss 18-77 and Schs 4, 5) of this Act. 

Exercise of police powers by civilians The Police Reform Act 2002, s 43, enables the 
Secretary of State to make regulations to allow the Chief Constable of the British Transport Police 
to establish and maintain a railway safety accreditation scheme. The powers that may be conferred 
on railway safety accredited persons may include the power to issue fixed penalty notices for 
offences of trespassing on the railway and throwing stones at trains. 

Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. 

Regulations under this section 

No regulations have been made under this section. 

As to regulations under this Part of this Act generally, see s 74. 

Definitions 

“the Authority”: s 18(3) 

“the Police Force”: s 20(3) 


22 Deputy Chief Constable [412] 


- (1) The Authority shall appoint a deputy Chief Constable of the Police 
orce. 


(2) An appointment under subsection (1) may be made only— 


(a) with the approval of the Secretary of State, and 
(b) in accordance with regulations under section 36. 


(3) The deputy Chief Constable may perform a function of the Chief 
Constable— 


(a) while the Chief Constable is unable to act or unavailable, 

(b) during a vacancy in the office of Chief Constable, or 

(c) with the consent (which may be general or specific) of the Chief 
Constable. 


(4) The power to act by virtue of subsection (3)(a) or (b) shall not be 
exercisable for a continuous period exceeding three months without the consent 
of the Secretary of State. 


(5) The Secretary of State may make regulations about the suspension and 


removal of the deputy Chief Constable. 
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(6) Regulations under subsection (5)— 


(a) may apply (with or without modification) or make provision similar 
to a provision made by or under the Police Act 1996 (c 16), 

(b) may confer a function on the Secretary of State (which may include 
a discretionary function or a function of requiring the Authority to 
ACU 

(c) may permit the Secretary of State to delegate a function or to 
confer a function (which may include a discretionary function) on a 
person or group, and 

(d) may make provision about costs. 


(7) Regulations under subsection (5) which deal with a matter addressed by 
a provision made by or under the Police Act 1996 may differ from that provision 
only so far as necessary to reflect the structure and circumstances of the Police 
Force. 


(8) Before making regulations under subsection (5) the Secretary of State 
shall consult— 


(a) the Authority, 
(b) the Chief Constable, and 
(c) such other persons as he thinks fit. 


NOTES 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 

Sub-s (1): Deputy Chief Constable As to the appointment and attestation of persons who 
may hold office as a constable (of any rank) of the British Transport Police Force in England and 
Wales, see the Police Act 1996, s 29 and Sch 4, as applied, in the case of s 29, with modifications, 
by s 24(3) of this Act; the Police Reform Act 2002, s 82; and s 75(6) of this Act. 

Sub-s (2): Secretary of State See the note to s 19. 

The Secretary of State may delegate to the chief inspector of constabulary his responsibility to 
approve the appointment of the deputy Chief Constable under this section; see s 67. 

Sub-s (4): Months This means calendar months; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 

Sub-s (4): Consent The Secretary of State may delegate to the chief inspector of constabulary, 
his responsibility to give consent under sub-s (4); see s 67. 

Sub-s (8): Persons See the note to s 21. 

Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. 

Regulations under this section 

No regulations have been made under this section. 

As to regulations under this Part of this Act generally, see s 74. 

Definitions 

“the Authority”: s 18(3) 

“the Chief Constable”: s 21(8) 

“the Police Force”: s 20(3) 


23 Assistant Chief Constables [413] 


(1) The Authority shall appoint at least one assistant Chief Constable. 
(2) An appointment under subsection (1) may be made only— 


(a) with the approval of the Secretary of State, and 
(b) in accordance with regulations under section 36. 
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(3) The Authority may permit an assistant Chief Constable to perform a 
function of the Chief Constable— 


(a) while the Chief Constable and the deputy Chief Constable are 
unable to act or unavailable, or j = 
(b) during a vacancy in the offices of Chief Constable and deputy Chief 
Constable. 
(4) Permission under subsection (3) may not have effect for a continuous 
period exceeding three months without the consent of the Secretary of State. 


(5) The Secretary of State may make regulations about the suspension and 
removal of an assistant Chief Constable. 
(6) Regulations under subsection (5)— 

(a) may apply (with or without modification) or make provision similar 
to a provision made by or under the Police Act 1996 (c 16), 

(b) may confer a function on the Secretary of State (which may include 
a discretionary function or a function of requiring the Authority to 
act), 

(c) may permit the Secretary of State to delegate a function or to 
confer a function (which may include a discretionary function) on a 
person or group, and 

(d) may make provision about costs. 


(7) Regulations under subsection (5) which deal with a matter addressed by 
a provision made by or under the Police Act 1996 may differ from that provision 
only so far as necessary to reflect the structure and circumstances of the Police 
Force. 


(8) Before making regulations under subsection (5) the Secretary of State 
shall consult— 


(a) the Authority, 
(b) the Chief Constable, and 
(c) such other persons as he thinks fit. 


NOTES 
Commencement 
1 July 2004; see s 120 and the note “Orders under this section” thereto. 


Sub-s (1): Assistant Chief Constable As to the attestation of persons who may hold office as 
a constable (of any rank) of the British Transport Police Force in England and Wales, see the note 
“Deputy Chief Constable” to s 22. 


Sub-s (2): Secretary of State See the note to s 19. 


The Secretary of State may delegate to the chief inspector of constabulary his responsibility to 
approve the appointment of assistant Chief Constable under this section: see s 67. 


Sub-s (3): Deputy Chief Constable The deputy Chief Constable of the British Transport 
Police Force is appointed under s 22. See the note thereto. 


Sub-s (4): Months See the note to s 22. 


Sub-s (4): Consent The Secretary of State may delegate to the chief inspector of constabulary, 
his responsibility to give consent under sub-s (4); see s 67. 


Sub-s (8): Persons See the note to s 21. 

Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


Regulations under this section 
No regulations have been made under this section. 
As to regulations under this Part of this Act generally, see s 74. 


Railways and Transport Safety Act 2003, s 25 627 


Definitions 

“the Authority”: s 18(3) 

“the Chief Constable”: s 21(8) 
“the Police Force”: s 20(3) 


24 Constables aa —_ . [414] 


(1) The Authority shall appoint and employ constables of the Police Force. 


(2) A constable of the Police Force shall be under the direction and control 
of the Chief Constable. 


(3) Section 29 of the Police Act 1996 (attestation) shall apply to a constable 
of the Police Force appointed in England or Wales (with the omission of the 
words in paragraph (b) “having jurisdiction within the police area”). 

(4) Section 16 of the Police (Scotland) Act 1967 (c 77) (declaration) shall 
apply to a constable of the Police Force appointed in Scotland (with the 
substitution of the words “faithfully to execute” for “in such terms as may be 
prescribed concerning the proper discharge of”). 


[(5) Subsection (2) is subject to any provision included in a police force 
collaboration agreement by virtue of section 23(4) of the Police Act 1996.] 


NOTES 


Amendments 

Sub-s (5): inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 1, paras 8, 9. 
Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 

Sub-s (1): Constables References in this Part of this Act (ss 18-77 and Schs 4, 5) to constables 
of the Police Force, include special constables appointed under s 25 and, unless the context 
otherwise requires, includes a reference to a constable of any rank; see ss 25(6), 75(6). 

As to the attestation of persons who may hold office as a constable (of any rank) of the British 
Transport Police Force in England and Wales, see the note “Deputy Chief Constable” to s 22. 
Sub-s (3): England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 


Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


Police (Scotland) Act 1967 Certain provisions of the 1967 Act are printed in this title, but 
they do not include s 16, which is omitted as applying to Scotland only. 


Definitions 

“the Authority”: s 18(3) 

“the Chief Constable”: s 21(8) 
“constable”: ss 25(6), 75(6) 
“the Police Force”: s 20(3) 


25 Special constables : [415] 


(1) The Chief Constable may appoint special constables of the Police Force. 
(2) A special constable of the Police Force— 


(a) shall be under the direction and control of the Chief Constable, and 
(b) may be dismissed by the Chief Constable. 
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(3) Section 29 of the Police Act 1996 (c 16) (attestation) shall apply to a 
special constable of the Police Force appointed in England or Wales (with the 
omission of the words in paragraph (b) “having jurisdiction within the police 
area ). 

(4) Section 16 of the Police (Scotland) Act 1967 (c 77) (declaration) shall 
apply to a special constable of the Police Force appointed in Scotland (with the 
substitution of the words “faithfully to execute” for “in such terms as may be 
prescribed concerning the proper discharge of”). 


(5) Section 88(1) to (5) of the Police Act 1996 (liability for wrongful act of 
constable) shall have effect in relation to special constables of the Police Force as 
if— 

(a) a reference to the chief officer of police for a police area were a 
reference to the Chief Constable, 
(b) a reference to a constable were a reference to a special constable, 
(c) a reference to the police fund were a reference to the British 
Transport Police Fund, 
) areference to a police authority were a reference to the Authority, and 
e) subsection (5) included a reference to a special constable of the 
Police Force. 


(6) A reference in this Part to a constable of the Police Force includes a 
reference to a special constable of the Police Force. 


NOTES 

Prospective amendments 

Sub-s (5)(d): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 322, 323, as from a day to be appointed 
under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 

Sub-s (3): England; Wales Sėe the note to s 24. 

Sub-s (5): British Transport Police Fund As to the establishment of the British Transport 
Police Fund, see s 18(2), Sch 4, Pt 3, paras 16-18. 

Sub-s (6): This Part That is, Pt 3 (ss 18-77 and Schs 4, 5) of this Act. 

Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 „See this title. 

Police (Scotland) Act 1967 Certain provisions of the 1967 Act are printed in this title, but 
they do not include s 16, which is omitted as applying to Scotland only. 

Definitions 

“the Authority”: s 18(3) 

“the Chief Constable”: s 21(8) 

“constable”: s 75(6) 

“the Police Force”: s 20(3) 


26 Cadets [416] 
(1) The*Chief Constable may appoint cadets to undergo training with a 
view to becoming constables of the Police Force. 
(2) A cadet of the Police Force— 
(a) shall be under the direction and control of the Chief Constable, 


Railways and Transport Safety Act 2003, s 28 629 


(b) may be dismissed by the Chief Constable, and 


(c) shall be an employee of the Authority (subject to regulations under 
section 38). 


NOTES 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 
Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Authority”: s 18(3) 

“the Chief Constable”: s 21(8) 

“constable”: ss 25(6), 75,6) 


“the Police Force”: s 213) 
27 Civilian employees [417] 


(1) The Authority may employ persons to assist the Police Force. 


(2) A person appointed under this section shall be under the direction and 
control of either the Chief Constable or the Authority; in accordance with his 
terms of employment. 


[(3) Subsection (2) is subject to any provision included in a police force 
collaboration agreement by virtue of section 23(4) of the Police Act 1996.] 


NOTES 

Amendments 

Sub-s (3): inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 1, paras 8, 10. 
Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 
Sub-s (1): May employ persons See also s 28. 

Sub-s (2): Terms of employment See s 29. 

Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 

Definitions 

“the Authority”: s 18(3) 

“the Chief Constable”: s 21(8) 

“the Police Force”: S 20(3) 


28 Exercise of powers by civilians [418] 


(1) The following provisions of the Police Reform Act 2002 (c 30) shall 
apply in relation to the Police Force as they apply in relation to other police 
torces— 

(a) section 38 (police powers for police authority employees), 

[(aa) section 38A (standard powers and duties of community support 
officers), | 

(b) section 39 (police powers for contracted-out staff), 

(c) section 42 (supplementary), 

(d) section 45 (code of practice), 


630 Vol 35 Police and Fire and Rescue Services 


(e) section 46 (offences), 
(f section 47 (interpretation), and 
(g) Schedule 4 (powers exercisable by civilians). 


(2) For the purpose of subsection (1) the provisions specified in that 
subsection shall have effect with any necessary modifications and, in particular— 


(a) the provisions shall have effect as if a reference to a police force were 
a reference to the Police Force, 

(b) the provisions shall have effect as if a reference to the chief officer of 
police of a police force were a reference to the Chief Constable, 

(c) the provisions shall have effect as if a reference to a police authority 
were a reference to the Authority, 

(d) the provisions shall have effect as if a reference to a constable were a 
reference to a constable of the Police Force, 

(e) section 45 shall have effect, except in relation to a code which is 
expressed to apply for the purposes of that section in its application 
both by virtue of this section and otherwise, as if for subsection (3) 
there were substituted a requirement to consult the Authority and 
the Chief Constable, and 

(f) Schedule 4 shall have effect as if a reference to the relevant police 
area or a police area were a reference to— 


(i) ‘any place in England or Wales where a constable of the Police 
Force has powers by virtue of section 31(1)(a) to (f) of this Act, 
and 

(ii) for a.purpose connected to a railway or to anything occurring 
on or in relation to a railway, any place in England and Wales. 


NOTES 


Amendments 
Sub-s (1)(aa): inserted by the Police and Justice Act 2006, s 52, Sch 14, para 48. 


Prospective amendments 

Sub-s (1)(a): words “civilian staff” substituted for words in italics by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 322, 324, as from a day to be appointed under 
s 157(1) of that Act. 


Sub-s (1)(ab): inserted as follows after sub-s (1)(aa) by the Police Reform and Social Responsibility 
Act 2011, s 90, Sch 13, para 6, as from a day to be appointed under s 157(1) of that Act: 


“(ab) sections 38B and 38C (police powers for civilian employees under collaboration 


agreements),”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 

Sub-s (2): Constable of the Police Force See the note “Constables” to s 24. 
Sub-s (2): England; Wales See the note to s 24. 

Transitional provision See the note to s 18. 

Additional information See the Introductory Note(s) to this Act. 

Police Reform Act 2002 See this title. 

Definitions 

“the Authority”: ‘s 18(3) 

“the Chief Constable”: s 21(8) 

“constable”: ss 25(6), 75(6) 

“the Police Force”: s 20(3) 

“railway”: s 75(1) 


Railways and Transport Safety Act 2003, s 30 631 


29 Terms of employment © = 5 o cs o EA 


(1) In relation to the terms and conditions of employment of constables and 
other persons employed in the service of the Police Force, the Authority shall 
comply with rules or principles contained in any document issued to them for 
the purpose by the Secretary of State. 


(2) Rules or principles under subsection (1) may, in particular— 


(a) require the adoption of specified scales or ranges of pay or 
allowances; 

(b) require a specified class of employee to be treated for specified 
purposes in the same way as another specified class of employee 
(whether of the Authority or not) or office-holder; 

(c) ‘require the approval of the Secretary of State for changes in the 
policy or practice of the Authority; 

(d) require compliance with rules or principles specified or to be 
specified in another document. 


NOTES 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 
Sub-s (1): Constables See the note to s 24. 


Sub-s (1): Document Before issuing a document under this section the Secretary of State 
must first refer the issue to the Transport Police Conference; see s 46. 


Sub-s (1): Secretary of State See the note to s 19. 
Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Authority”: s 18(3) 

“constable”: ss 25(6), 75(6) 

“the Police Force”: s 20(3) 


30 ‘Trade union membership [420] 


(1) A constable or cadet of the Police Force may not be a member of a trade 
union (within the meaning given by section 1 of the Trade Union and Labour 
Relations (Consolidation) Act 1992 (c 52)). 

(2) Subsection (1) shall not prevent— 

(a) membership of the British Transport Police Federation, or 

(b) retention, with the consent of the Chief Constable, of a 
membership status acquired by a person before he joined the Police 
Force: 


NOTES 


Commencement 
1 July 2004; see s 120 and the note “Orders under this section” thereto. 


Sub-s (1): Constable See the note “Constables” to s 24. 


Sub-s (1): The Police Force That is, the British Transport Police Force established by this 
Part of this Act (ss 18-77, Schs 4, 5); see s 20(3). As to the appointment of the Chief Constable, 
other senior officers, constables, special constables and cadets, see ss 21-26. 


Transitional provision See the note to s 18. 
Crown application See s 72. 
Additional information See the Introductory Note(s) to this Act. 
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Trade Union and Labour Relations (Consolidation) Act 1992 See Vol 16, title 
Employment. 

Definitions 

“the Chief Constable”: s 21(8) 

“constable”: ss 25(6), 75(6) 

“the Police Force”: s 20(3) 


Jurisdiction 


31 Jurisdiction [421] 


(1) A constable of the Police Force shall have all the powers and privileges of 
a constable— l 


(a) on track, 

b) on network, 

c) ina station, 

d) in a light maintenance depot, 

e) on other land used for purposes of or in relation to a railway, 

f) on other land in which a person who provides railway services has a 
freehold or leasehold interest, and 

(g) throughout Great Britain for a purpose connected to a railway or to 
anything occurring on or in relation to a railway. 


(2) A constable of the Police Force may enter property which is or forms 
part of anything specified in subsection (3)— 


(a) without a warrant, 
(b) using reasonable force if necessary, and 
(c) whether or not an offence has been committed. 


(3) Those things are— 


(a) “track, 

(b) a network, 

(c) a station, 

(d) a light maintenance depot, and 
(e) a railway vehicle. 


(4) In this section “powers” includes powers under an enactment whenever 
passed or made. 


NOTES 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 
Sub-s (1): Constable See the note “Constables” to s 24. 


Sub-s (1): Powers and privileges, etc As to a British Transport Police Officer’s power to 
authorise the dispersal of groups, etc, under the Anti-social Behaviour Act 2003, ss 30, 31, on the 
property referred to in this section, see s 35 of the 2003 Act, Vol 12, title Criminal Law. 


Sub-s (1): Land For meaning, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (1): Great Britain This means England, Scotland and Wales; see the Union with 
Scotland Act 1706, preamble, Art I, Vol 10, title Constitutional Law, as read with the Interpretation 
Act 1978, s 22(1), Sch 2, para 5(a), Vol 41, title Statutes. 


Transitional provision See the note to s 18. 
Crown application See s 72. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“constable”: ss 25(6), 75(6) 
“enactment”: s 117 
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“light maintenance depot”: s 75(5) 
“network”: s 75(5) 

“the Police Force”: s 20(3) 
“railway”: s 75(1) 

“railway services”: s 75(2) 
“railway vehicle”: s 75(5) 
“station”: s 75(5) 

“tracki: s 75(6) 


32 Prosecution [422] 


Where the Police Force investigates an offence in the course of the exercise of its 
functions, the Chief Constable may institute criminal proceedings in England 
and Wales in respect of the offence. 


NOTES 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 
England; Wales See the note to s 24. 

Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 


“the Chief Constable”: s 21(8) 
“the Police Force”: s 20(3) 


Police Services Agreements 


33 Police services agreement [423] 


(1) The Authority may enter into an agreement under this section (to be 
known as a police services agreement) with any person (“the customer”) which 
provides— 

(a) for the Police Force to police a railway or railway property in 
connection with which the customer provides railways services, in 
accordance with the objectives, plans, targets and directions set 
under sections 50 to 55, 

(b) for the Police Force to provide such additional policing services as 
may be specified in the agreement, and 

(c) for such incidental or ancillary matters as the parties think 
appropriate. 

(2) The Authority may not enter into a police services agreement unless a 
draft is approved in writing by the Secretary of State. 


(3) A police services agreement shall include provision requiring the 
customer to make payments to the Authority, which may be payments of— 
(a) specified sums, or 
(b) sums assessed in a specified manner (which may include reference to 
amounts paid, or expected to be paid, by the Authority). 
(4) In determining the terms in a police services agreement of provision 
about payment the Authority shall aim to ensure that— 


(a) in each financial year the expenses of the Authority, including those 
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incurred in defraying the expenses of the Police Force, are as nearly 
as possible equivalent to the income of the Authority, and 
(b) the amount of the contribution to the expenses of the ‘Authority 
made by each customer in a financial year approximately reflects the 
nature and extent of the functions likely to be undertaken in that 
year in accordance with the customer's police service agreement. 


(5) But subsection (4) does not prevent the Authority from setting a 
customer’s contribution at a level which— 


(a) reflects a surplus of income over expenses in a previous financial 
year (whether or not relating wholly or partly to functions carried 
out in respect of the customer); 

(b) reflects a deficit in a previous financial year (whether or not relating 
wholly or partly to functions carried out in respect of the 
customer); 

(c) reflects the need to reserve funds for contingencies. 


NOTES 
Commencement 
1 July 2004; see s 120 and the note “Orders under this section” thereto. 


Sub-s (1): Police services agreement For the power of the Secretary of State to make 
orders requiring certain railway operators to enter into police services agreements, see s 34; and as 
to the determination of disputes relating to police services agreements, see s 35. 


Sub-s (1): Person See the note “Persons” to s 21. 


Sub-s (2): Writing This includes typing, printing, lithography, photography and other modes 
of representing or reproducing words in a visible form; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 


Sub-s (2): Secretary of State See the note to s 19. 

Sub-s (4): Financial year For the financial year of the Authority, see Sch 4, Pt 3, para 32. 
Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 

Cases relating to this section 


R (on the application of London & South Eastern Railway Ltd) v British Transport Police 
Authority [2009] EWHC 460 (Admin), [2009] All ER (D) 199 (Mar) 


Definitions 

“the Authority”: s 18(3) 
“the Police Force”: s 20(3) 
“railway”: s 75(1) 

“railway property”: s 75(3) 
“railway services”: s 75(2) 


34 Compulsory police services agreement [424] 


(1) The Secretary of State may by order— 


(a) require a person who provides railway services to enter into a police 
services agreement; 

(b) require each member of a class of persons providing railway services 
to enter into a police services agreement. 


(2) A person commits an offence if— 
(a) he is subject to a requirement under subsection (1), and 
(b) he provides railway services without having entered into ‘a police 


services agreement in respect of the railway or railway property in 
connection with which he provides the services. 


Railways and Transport Safety Act 2003, s.35 635 


(3) A person who is guilty of an offence under subsection (2) shall be 
liable— 


(a) on summary conviction, to a fine not exceeding the statutory 
maximum, or 
(b) on conviction on indictment, to a fine. 


(+) The Authority shall take reasonable steps to facilitate compliance by a 
person with a requirement imposed under subsection (1). 


(5) Before imposing a requirement on a person or class under subsection (1) 
the Secretary of State shall consult the person or each member of the class. 


NOTES 

Commencement 

Sub-s (1): 19 June 2004; see s 120 and the note “Orders under this section” thereto. 

Sub-ss (2)—(4): 1 July 2004; see s 120 and the note “Orders under this section” thereto. 

Sub-s (5): 31 October 2004; see s 120 and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 19. 

Sub-s (1): Person See the note “Persons” to s 21. 

Sub-s (1): Police services agreement See s 33; as to the determination of disputes relating 
to police services agreements, see s 35. 

Sub-s (3): Shall be liable, etc For the procedure for determining the mode of trial of 
offences triable either summarily or on indictment, see the Magistrates’ Courts Act 1980, s 17 et 
seq, Vol 11, title Courts, Judgments and Legal Services. 

Sub-s (3): Summary conviction Summary jurisdiction and procedure are mainly governed 
by the Magistrates’ Courts Act 1980, Vol 11, title Courts, Judgments and Legal Services, and by 
Criminal Procedure Rules made under the Courts Act 2003, s 69, in the same title. 

Sub-s (3): Statutory maximum This means the prescribed sum within the meaning of the 
Magistrates’ Courts Act 1980, s 32, Vol 11, title Courts, Judgments and Legal Services; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. By s 32(9) of the 1980 Act, the prescribed 
sum is £5,000 but a different sum may be substituted by order under s 143 of the 1980 Act, in the 
same title. 

Sub-s (3): Conviction on indictment All proceedings on indictment are to be brought 
before the Crown Court; see the Senior Courts Act 1981, s 46(1), Vol 11, title Courts, Judgments 
and Legal Services. 

Sub-s (3): Fine As to fines imposed on conviction on indictment, see 92 Halsbury’s Laws (5th 
edn) para 139. See also the Bill of Rights (1688), s 1, Vol 10, title Constitutional Law, and, as to the 
fixing of fines, see the Criminal Justice Act 2003, s 164, Vol 12, title Criminal Law. 

Transitional provision See the note tos 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

British Transport Police (Police Services Agreement) Order 2004, SI 2004/1522, as amended by 
SI 2005/3050. 

As to orders under this Part of this Act generally, see s 74. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“the Authority”: s 18(3) 

“railway”: s 75(1) 

“railway property”: s 75(3) 

“railway services”: s 75(2) 


35 Arbitration by Secretary of State [425] 


(1) This section applies to a dispute between the Authority and a person 
who has entered into a police services agreement, where the dispute is about the 
terms, construction or operation of the agreement. 


(2) Either party to the dispute may refer it to the Secretary of State. 


636 Vol 35 Police and Fire and Rescue Services 


(3) The Secretary of State may— 


(a) determine the dispute, or 
(b) nominate a person to determine the dispute. 
(4) The Secretary of State shall determine the procedure to be followed in 
determining a dispute under this section. 


(5) In particular, the Secretary of State or nominated person shal] give each 
party to the dispute an opportunity to make representations. 


(6) In determining a dispute the Secretary of State or a nominated person 
may— 

(a) give a declaration about how a provision of a police services 
agreement is to be construed or operated; 

(b) vary the terms of a police services agreement; 

(c) determine that one party is obliged in accordance with a police 
services agreement to pay a specified sum, or a sum to be assessed in 
a specified manner, to the other party; 

(d) make an order about costs. 

(7) Where a dispute is determined under this section— 

(a) a party may appeal to the High Court on a point of law; 

(b) the determination may, with the permission of the High Court, be 
enforced as if it were a judgment of the High Court (and may, in 
particular, be enforced by the use of powers in relation to contempt 
of court). 

(8) Where it is agreed by the parties that Scots law applies to the police 
services agreement, a reference in subsection (7) to the High Court shall be 
treated as a reference to the Court of Session. 


NOTES 


Commencement 
1 July 2004; see s 120 and the note “Orders under this section” thereto. 


Sub-s (1): Entered into a police services agreement See ss 33, 34. 
Sub-s (2): Secretary of State See the note to s 19. 


Sub-s (7): High Court This means Her Majesty’s High Court of Justice in England; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the constitution and divisions of the 
Court, see the Senior Courts Act 1981, ss 4, 5, 7, Vol 11, title Courts, Judgments and Legal 
Services. 


Sub-s (7): Contempt of court The penalties which may be imposed for contempt of court, 
whether statutory or common law, are regulated by the Contempt of Court Act 1981, Vol 11, title 
Courts, Judgments and Legal Services. 


Transitional provision See the note to s 18. 
Crown application See s 72. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the Authority”: s 18(3) 


Regulation of Police Force 


36 Police regulations: general [426] 


(1) The Authority may make regulations about the government, 
administration and conditions [of service] of constables or other persons 
employed in the service of the Police Force which— 


Railways and Transport Safety Act 2003, s 37 637 


(a) apply with or without modification regulations under section 50 of 
the Police Act 1996 (c 16) (police force regulations); 
(b) deal with matters that could be dealt with by those regulations. 


[(2) The Authority shall also make regulations similar to the provision made 
by and under— 


(a) sections 84 and 85 of the Police Act 1996: (representation etc at 
disciplinary and other proceedings, and appeal), and 
(b) Schedule 6 to that Act (appeals to police appeals tribunals).] 


(3) Regulations under this section which deal with a matter addressed by 
regulations under section 50 of that Act may differ from the regulations under 
that section only so far as necessary to reflect the structure and circumstances of 
the Police Force. 


(4) The Authority may make provision about the terms and conditions of 
employment of constables or other persons employed in the service of the Police 
Force otherwise than by regulations under this section— 


(a) whether or not equivalent provision is made by regulations under 
section 50 of the Police Act 1996 (c 16), but 
(b) subject to any regulations made under this section. 


(5) This section does not apply in relation to special constables or cadets. 


NOTES 

Amendments 

Sub-s (1): words in square brackets inserted by the Criminal Justice and Immigration Act 2008, 
s 126(3), Sch 22, Pt 3, paras 17, 18(1), (2). 

Sub-s (2): substituted by the Criminal Justice and Immigration Act 2008, s 126(3), Sch 22, Pt 3, 
paras 17, 18(1), (3). 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 

Sub-s (1): Constables See the note to s 24. 

Sub-s (1): The Police Force That is, the British Transport Police Force established by this 
Part of this Act (ss 18-77, Schs 4, 5); see s 20(3). As to the appointment of the Chief Constable, 
other senior officers, constables and civilian employees, see ss 21—24, 27. 

Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. 

Regulations Regulations made by the British Transport Police Authority are not made by 
statutory instrument (cfs 73(2)). As to the making of such regulations, see ss 40, 41, 74(1). 
Regulations may permit an official of the British Transport Police Federation to act for a person 
employed in the service of the Police Force in proceedings arising under the regulations; see s 39(3). 
If the Secretary of State makes statutory regulations in relation to the British Transport Police, they 
will override any incompatible provisions of non-statutory regulations made by the Authority; see 
s25 

Before the Authority or the Secretary of State make regulations or take a decision about the 
conditions of service of British Transport Police constables, they must first refer the issue to the 
Transport Police Conference; see s 46. 

Definitions 

“the Authority”: s 18(3) 

“constable”: ss 25(5), 75(6) 

“the Police Force”: s 20(3) 


37 Police regulations: special constables — [427] 


(1) The Authority may make regulations about the government, 
administration and conditions of service of special constables of the Police Force 


which— 
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(a) apply with or without modification regulations under section 51 of 
the Police Act 1996 (police force regulations); on 

(b) deal with matters that could be dealt with by those regulations. 

((1A) The Authority shall also make regulations similar to the provision 
made by and under— 

(a) sections 84 and 85 of the Police Act 1996 (representation etc at 
disciplinary and other proceedings, and appeal), and 

(b) Schedule 6 to that Act (appeals to police appeals tribunals). | 


(2) Regulations under this section which deal with a matter addressed by 
regulations under section 51 of that Act may differ from the regulations under 
that section only so far as necessary to reflect the structure and circumstances of 


the Police Force. 


NOTES 


Amendments 
Sub-s (1A): inserted by the Criminal Justice and Immigration Act 2008, s 126(3), Sch 22, Pt 3, 
paras 17, 19. 


Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 

Sub-s (1): The Police Force That is, the British Transport Police Force established by this 
Part of this Act (ss 18-77 and Schs 4, 5); see s 20(3). As to the appointment of special constables, see 
sS 

Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. 

Regulations See the note to s 36. 


Definitions 
“the Authority”: s 18(3) 
“the Police Force”: s 20(3) 


38 Police regulations: cadets l [428] 


(1) The Authority may make regulations about the government, 
administration and conditions of service of cadets of the Police Force which— 


(a) apply with or without modification regulations under section 52 of 
the Police Act 1996 (police force regulations); 
(b) deal with matters that could be dealt with by those regulations. 


(2) Regulations under this section which deal with a matter addressed by 
regulations under section 52 of that Act may differ from the regulations under 
that section only so far as necessary to reflect the structure and circumstances of 
the Police Force. 


NOTES 
Commencement 
1 July 2004; see s 120 and the note “Orders under this section” thereto. 


Sub-s (1): The Police Force That is, the British Transport Police Force established by this 
Part of this Act (ss 18-77 and Schs 4, 5); see s 20(3). As to the appointment of cadets, see s 26. 


Transitional provision See the note to s 18. 

Crown application Gaas 72. 

Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 

Regulations See the note to s 36. 


Railways and Transport Safety Act 2003, s 40 639 


Definitions 
“the Authority”: s 18(3) 
“the Police Force”: s 20(3) 


39 British Transport Police Federation [429] 


(1) The Authority may make regulations about a body to be known as the 
British Transport Police Federation and having the function of representing 
persons employed in the service of the Police Force in matters affecting their 
welfare and efficiency except for questions about— 


(a) the promotion of specified persons, or 
(b) the discipline of specified persons (but this paragraph is subject to 
subsection (3)). 


(2) Regulations under this section must make provision similar to that made 


by regulations under section 60 of the Police Act 1996 (police federations) 
subject to such modifications as may be necessary to reflect the structure and 
circumstances of the Police Force. 


(3) Regulations under this Part may permit an official of the British 
Transport Police Federation to act for a person employed in the service of the 
Police Force in proceedings arising under the regulations. 


(4) The British Transport Police Federation— 


(a) may not become or remain connected with any other body without 
the approval of the Secretary of State (which may be given 
conditionally or unconditionally, and may be varied or withdrawn), 
but 

(b) may employ in an administrative or advisory capacity a person who 
is not employed in the service of the Police Force. 


NOTES 
Commencement 
1 July 2004; see s 120 and the note “Orders under this section” thereto. 


Sub-s (1): British Transport Police Federation Before the British Transport Police 
Authority or the Secretary of State make regulations or take a decision about the conditions of 
service of British Transport Police constables; they must first refer the issue to the Transport Police 
Conference. This is a forum consisting of an equal number of individuals nominated by the British 
Transport Police Federation and the Authority; see s 46. 


Sub-s (3): This Part That is, Pt 3 (ss 18-77 and Schs 4, 5) of this Act. 
Sub-s (4): Secretary of State See the note to s 19. 

Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 

Regulations See the note to s 36. 

Definitions 


“the Authority”: s 18(3) 
“the Police Force”: s 20(3) 


40 Regulations: approval in draft [430] 


(1) This section applies to regulations under section 36, 37, 38 or 39. 


(2) The Authority may not make regulations unless a draft has been 
approved by— 
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(a) the Chief Constable, 
(b) the staff associations, and 
(c) the Secretary of State. 

(3) The Secretary of State may on the application of the Authority dispense 
with a requirement for approval under subsection (2)(a) or (b) in respect of 
specified draft regulations. 

(4) Before dispensing under subsection (3) with a requirement for a person’s 
approval the Secretary of State shall consult the person. 

(5) In subsection (2)(b) “the staff associations” means such associations 
representing persons employed in the service of the Police Force as may be 
prescribed by order of the Secretary of State. 


NOTES 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 
Sub-s (2): Secretary of State See the note to s 19. 

Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory: Note(s) to this Act. 
Orders under this section 

No orders have been made under sub-s (5). 

As to orders under this Part of this Act generally, see s 74. 

Definitions 

“the Authority”: s 18(3) 

“the Chief Constable”: s 21(8) 

“the Police Force”: s 20(3) 


41 Police regulations: direction to Authority [431] 


The Secretary of State may direct the Authority to— 


(a) prepare draft regulations under section 36, 37, 38 or 39 for a 
specified purpose, 

(b) submit them for approval under section 40(2) (whether or not as 
modified in accordance with section 40(3)), and 

(c) make them if approved. 


NOTES 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 19. 

Transitional provision See the note to s 18. 

Crown application Seersi ia. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Authority”: s 18(3) 


42 Police regulations by Secretary of State [432] 


(1) The Secretary of State may by regulations make provision in relation to 
the Police Force in respect of any matter about which he could make regulations 
under section 50, 51, 52 or 60 of the Police Act 1996 (c 16) (general regulations, 
special constables, cadets and police federations). 


Railways and ‘Transport Safety Act 2003, s 43 641 


(2) Regulations under section 36, 37, 38 or 39 above shall have no effect in 
so far as they are inconsistent with regulations under this section. 


[(3) If regulations under this section make provision for a matter specified in 
section 50(3) or section 51(2A) of the Police Act 1996 (disciplinary proceedings), 
they must also make provision similar to that made by and under— 

(a) sections 84 and 85 of that Act (representation etc at disciplinary and 
other proceedings, and appeal), and 
(b) Schedule 6 to that Act (appeals to police appeals tribunals). | 


(+) Before making regulations under this section the Secretary of State shall 
consult— 


(a) the Authority, 
(b) the Chief Constable, and 
(c) the staff associations (within the meaning of section 40). 


NOTES 
Amendments 


Sub-s (3): substituted by the Criminal Justice and Immigration Act 2008, s 126(3), Sch 22, Pt 3, 
paras 17, 20. 


Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 19. 

Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 

Regulations under this section 

No regulations have been made under this section. 


As to regulations under this Part of this Act generally, see s 74. See also the note “Regulations” to 
s 36. 

Definitions 

“the Authority”: s 18(3) 
“the Chief Constable”: s 21(8) 
“the Police Force”: s 20(3) 


43 Regulations: further appeal ; [433] 
(1) The Secretary of State may make regulations providing for a further appeal in 
connection with proceedings under regulations under section 36 or 37. 


(2) Regulations under this section may, in particular, confer jurisdiction on a court or 
tribunal. 


NOTES 

Prospective repeal Repealed by the Criminal Jusuce and Immgration Act 2008, ss 126(3), 
149, Sch 22, Pt 3, paras 17, 21, Sch 28, Pt 8, partly as from 1 December 2008 and fully as from a 
day to be appointed under s 153 of that Act, Vol 12, title Criminal Law. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 19. 

Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 
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Regulations under this section 

No regulations have been made under this section. — z -F 
As to regulations under this Part of this Act generally, see s 74. See also the note “Regulations” to 
s 36. 


44 Equipment regulations, —— an <o BHA 


(1) The Secretary of State may make regulations under section 53 of the 
Police Act 1996 (c 16) (standard of equipment) which have effect (whether 
wholly or partly and whether with modifications or not) in relation to the Police 
Force (including in relation to Scotland). 


(2) Before making regulations by virtue of this section the Secretary of State 
shall consult (in addition to any consultation required by section 53)— 


(a) the Authority, and 
(b) the Chief Constable. 


NOTES 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 19. 

Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. 

Regulations Any regulations made under the Police Act 1996, s 53, will be recorded thereto. 


As to regulations under the 1996 Act generally, see s 102 thereof; and note also s 53(1B), (2), (2B) 
of that Act. 

Definitions 

“the Authority”: s 18(3) 

“the Chief Constable”: s 21(8) 

“the Police Force”: s 20(3) 


45 Regulation of procedure and practice [435] 


(1) The Secretary of State may make regulations under section 53A of the 
Police Act 1996 (regulation of procedure and practice for purpose of facilitating 
inter-force co-operation) which have effect (whether wholly or partly and 
whether with modifications or not) in relation to the Police Force (including in 
relation to Scotland). 


(2) For the purpose of regulations made by virtue of this section, 
section 53A shall have effect as if— 


(a) a reference to a police authority included a reference to the Authority, 

(b) a reference to chief officers of police included a reference to the 
Chief Constable, and 

(c) a reference to a police force included a reference to the Police 
Borce: 


NOTES 


Prospective amendments 
Sub-s (2)(a): repealed by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, 
paras 322, 325, as from a day to be appointed under s 157(1) of that Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is if in Force? online 
at www.lexisnexis.com/uk/legal. 


Railways and Transport Safety Act 2003, s 46 643 


Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 19. 

Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information `` See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


Regulations Any regulations made under the Police Act 1996, s 53, will be recorded thereto. 


As to regulations under the 1996 Act generally, see s 102 thereof: and note also $ 53A(2)-(7), (9), 
(10) of that Act. 


Definitions 

“the Authority”: s 18(3) 

“the Chief Constable”: s 21(8) 
“the Police Force”: s 20(3) 


46 Conditions of service: Transport Police Conference [436] 


(1) This section applies to action of any of the following kinds— 


(a) the making by the Authority of regulations under section 36, 37 or 
38 about the conditions of service of constables, special constables 
or cadets, 

(b) the making by the Secretary of State of regulations under section 42 
about the conditions of service of constables, special constables. or 
cadets, 

(c) the issuing by the Secretary of State of a document under 
section 29, 

(d) the taking by the Authority of a decision about the conditions of 
service of constables, special constables or cadets, and 

(e) the taking by the Secretary of State of a decision about the 
conditions of service of constables, special constables or cadets. 


(2) Before taking action to which this section applies the Authority or the 
Secretary of State shall invite the British Transport Police Federation to nominate 
a number of individuals, not fewer than two nor more than five, to meet with an 
equal number of individuals nominated by the Authority to discuss the action 
proposed. 


(3) Where a group is nominated under subsection (2) the person proposing 
to act shall, before acting— 


(a) give the group an opportunity to make recommendations about the 
proposed action, and 
(b) have regard to any recommendation made. 


(4) Where the person proposing to act thinks that a group nominated under 
subsection (2) is unable to agree recommendations about the proposed action he 
shall, before acting— 

(a) give the group an opportunity to nominate an individual who is not 
part of the group to make recommendations about the proposed 
action, 

(b) give any person nominated by the group an opportunity to make 
recommendations about the proposed action, and 

(c) have regard to any recommendation made. 


(5) Where the person proposing to act thinks that a group nominated under 
subsection (2) is unable to agree a nomination under subsection (4)(a)— 


(a) the Secretary of State may nominate a person to make 
recommendations about the proposed action, and 
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(b) the person proposing to act shall, before acting— 
(i) give any person nominated under paragraph (a) an opportunity 
to make recommendations about the proposed action, and 
(ii) have regard to any recommendation made. 
(6) In subsections (4) and (5) a reference to agreement of a group nominated 
under subsection (2) is a reference to the agreement of— 
(a) a majority of the individuals nominated by the British Transport 
Police Federation, and 
(b) a majority of the individuals nominated by the Authority. 
(7) In this section a reference to conditions of service includes a reference to 
any terms and conditions of employment (including pay and hours of duty). 


NOTES 


Commencement 
1 July 2004; see s 120 and the note “Orders under this section” thereto. 


Sub-s (1): Constables See the note to s 24. 
Sub-s (1): Secretary of State See the note to s 19. 


Sub-s (2): British Transport Police Federation As to the British transport Police 
Federation, see s 39 and the note thereto. 


Transitional provision See the note to s 18. 
Crown application See s 72. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the Authority”: s 18(3) 
“constable”: ss 25(6), 75(6) 


47 Code of practice: Authority _ [437] 
(1) The Secretary of State may issue a code of practice relating to the 
performance by the Authority of any of its functions. 
(2) The Secretary of State may revise a code issued under subsection (1). 


(3) A code of practice issued under section 39 of the Police Act 1996 (c 16) 
shall have effect in relation to the Authority— 


(a) with any necessary modifications, and 
(b) subject to the provisions of a code issued under this section. 


(4) Where the Secretary of State issues or revises a code under this section 
he shall lay before Parliament the code or revision. 


NOTES 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 19. 

Transitional provision See the note to s 18. 

Crown application Seeismi2: 

Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


Definitions 
“the Authority”: s 18(3) 


Railways and Transport Safety Act 2003, s 49 645 


48 Code of practice: Chief Constable © + [438] 


(1) The Secretary of State may issue a code of practice relating to the 
performance by the Chief Constable of any of his functions. 


(2) The Secretary of State may revise a code issued under subsection (ty. 


(3) A code of practice issued under section 39A of the Police Act 1996 
(c 16) shall have effect in relation to the Chief Constable— 


(a) with any necessary modifications, and 
(b) subject to the provisions of a code issued under this section. 


(4) Where the Secretary of State issues or revises a code under this section 
he shall lay before Parliament the code or revision. 


(5) But subsection (4) shall not oblige the Secretary of State to lay before 
Parliament anything if he thinks that its publication— 


(a) would be against the interests of national security, 

(b) could prejudice the prevention or detection of crime or the 
apprehension or prosecution of offenders, or 

(c) could jeopardise a person’s safety. 


NOTES 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 19. 

Transitional provision See the note to s 18. 

Crown application Sees 2: 

Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 

Definitions 

“the Chief Constable”: s 21(8) 


49 Service outside Police Force [439] 


(1) The Secretary of State may make regulations about the treatment by the 
Authority of a person who— 


(a) is or was a constable of the Police Force, and 
(b) is or was engaged in service outside the Police Force of a specified 
kind. 

(2) The regulations shall, in particular, make provision similar to that of 
section 97 of the Police Act 1996 (service by police officer outside his force) 
subject to any modification necessary to reflect the structure and circumstances 
ofthe Police*Porce. 


NOTES 


Commencement 
1 July 2004; see s 120 and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 19. 

Sub-s (1): Constable See the note “Constables” to s 24. 
Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


646 Vol 35 Police and Fire and Rescue Services 


Regulations under this section 

No regulations have been made under this section. sa at 
As to regulations under this Part of this Act generally, see s 74. See also the note “Regulations” to 
s 36. 

Definitions 

“the Authority”: s 18(3) 

“constable”: ss 25(6), 75(6) 

“the Police Force”: s 20(3) 


Planning 


50 Policing objectives: Authority _ [440] 


(1) Before the beginning of each financial year the Authority shall set 
objectives for policing the railways during that year. 


(2) The objectives— 
(a) may relate to a matter addressed by objectives set by the Secretary of 


State under section 51, and 
(b) must be consistent with those objectives. 


(3) In setting the objectives for a year the Authority shall— 


(a) consult the Chief Constable, 

(b) have regard to opinions expressed in accordance with section 62, 
[and 

(c) have regard to any strategic priorities determined for that year by the 
Secretary of State under section 37A of the Police Act 1996 (strategic 
priorities for police authorities). ] 


NOTES 


Amendments 

Sub-s (3)(c) (and preceding word “and”): substituted for sub-s (3)(c), (d), by the Police and Justice 
Act 2006, s 52, Sch 14, para 49. 

Prospective amendments 

Sub-s (3)(a): word “and” inserted at the end by the Police Reform and Social Responsibility 


Act 2011, s 99, Sch 16, Pt 3, paras 322, 326(a), as from a day to be appointed under s 157(1) of that 
Act. 


Sub-s (3)(c) (and preceding word “and”): repealed by the Police Reform and Social Responsibility 
Act 2011, s 99, Sch 16, Pt 3, paras 322, 326(b), as from a day to be appointed under s 157(1) of that 
Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 

Sub-s (1): Financial year See the note to s 33. 

Sub-s (1): Objectives A railways policing plan for a financial year must (inter alia) specify any 
objective set by the Authority for that year under this section, and the Authority’s annual report 


must include an assessment of the extent to which the objectives set for that year under this section 
have been achieved; see ss 52(3)(a), 57(2)(a). 


Sub-s (2): Secretary of State See the note to s 19. 

Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 

Definitions 

“the Authority”: s 18(3) 

“the Chief Constable”: s 21(8) 


Railways and Transport Safety Act 2003, s 52 647 


“railway”: . s 75(1) 


51 Policing objectives: Secretary of State [441] 
(1) The Secretary of State may by direction to the Authority set objectives 
for policing the railways during a financial year. 
: (2) The Secretary of State shall publish'a direction under this section. 


(3) Before giving a direction under this section the Secretary of State shall 
consult— 


(a) the Authority, and 
(b) the Chief Constable. 
(4) Before giving a direction under this section the Secretary of State shall 


consider any representations made to him by the Scottish Ministers on the 
matter of objectives for policing the railways in Scotland. 


NOTES 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 19. 


Sub-s (1): Objectives The Secretary of State may by direction to the Authority require it to 
set a target in relation to the achievement of an objective set under this section, and a railways 
policing plan for a financial year must (inter alia) specify any objective set by the Secretary of State 
for that year under this section, and any performance target set in relation to that objective; see 
ss 52(3)(b), (c), 53. 


Sub-s (1): Financial year See the note to s 33. 


Sub-s (4): Scottish Ministers As to the Scottish Ministers generally, see’ the Scotland 
Act 1998, s 44 et seq, Vol 10, title Constitutional Law. 


Transitional provision See the note to s 18. 
Crown application S26 7/2): 
Additional information See the Introductory Note(s) to this Act. 


Definitions 

“the Authority”: s 18(3) 

“the Chief Constable”: s 21(8) 
“railway”: s 75(1) 


52 Railways policing plan [442] 


(1) Before the beginning of each financial year the Authority shall issue a 
plan setting out the proposed arrangements for policing the railways during that 
year. 

(2) The plan for a year must include a statement of— 

(a) the Authority’s priorities for the year, 

(b) the financial resources which the Authority expects to be available, 
and 

(c) the proposed allocation of resources, 

(3) The plan for a year must specify— 

(a) any objective set by the Authority for that year under section 50, 
(b) any objective by the Secretary of State for the year under section 51, 


and 
(c) any performance target set by the Authority in relation to’ the 
achievement of an objective for that year (whether set under 


section 53 or otherwise). 
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(4) A plan for a year must be consistent with the relevant three-year strategy 
plan issued by the Authority under section 55. 

(5) The Chief Constable shall submit to the Authority a draft plan for each 
financial year. 

(6) Before issuing a plan which differs from the Chief Constable’s draft the 
Authority shall consult him. 

(7) In preparing a plan the Chief Constable and the Authority shall have 
regard to any guidance given by the Secretary of State about railways policing 
plans. 

(7A) Before issuing or revising any guidance under subsection (7) the 
Secretary of State shall consult— 

(a) the Authority, 
(b) the Chief Constable, and 
(c) such other persons as the Secretary of State thinks fit.] 


(8) The Authority shall— 


(a) publish each plan under this section, and 
(b) send a copy of each plan under this section to the Secretary of State. 


NOTES 

Amendments 

Sub-s (7): substituted by the Police and Justice Act 2006, s 52, Sch 14, para 50. 
Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 

Sub-s (1): Financial year See the note to s 33. 


Sub-s (1): Plan The Authority’s annual report must include an assessment of the extent to 
which the arrangements set out in the railways policing plan for the year under this section have 
been implemented; see s 57(2)(b). 


Sub-s (3): Secretary of State See the note to s 19. 

Sub-s (7A): Persons See the note to s 21. 

Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 

Definitions 

“the Authority”: s 18(3) 

“the Chief Constable”: s 21(8) 

“railway”: s 75(1) 


53 Performance targets [443] 
(1) The Secretary of State may by direction to the Authority require it to set 
a target in relation to the achievement of an objective set under section 51. 
(2) A direction may specify a condition which a target must satisfy. 
(3) The Secretary of State shall publish a direction under this section. 


(4) Before giving a direction under this section the Secretary of State shall 
consider any representations made to him by the Scottish Ministers on the 
matter of targets for policing the railways in Scotland. 


NOTES 


Commencement 
1 July 2004; see s 120 and the note “Orders under this section” thereto. 
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Sub-s (1): Secretary of State See the note to s 19. 


Sub-s (1): Target A railways policing plan for a financial year must (inter alia) specify any 
o target set by the Authority for that year (whether under this section or otherwise); see 
s c). 


Sub-s (4): Scottish Ministers See the note to s 51. 
Transitional provision See the note to s 18. 

Crown application SECIS, 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Authority”: s 18(3) 


54 Performance directions [444] 


[(1) The Secretary of State may give a direction to the Authority— 


(a) specifying factors (“performance indicators”) by reference to which 
the Authority’s performance in exercising functions can be 
measured; 

(b) specifying standards (“performance standards”) to be met by the 
Authority in relation to performance indicators specified under 
paragraph (a). 

(1A) In specifying performance indicators and performance standards, and in 
deciding whether to do so, the Secretary of State shall aim to promote 
improvement of the way in which the functions of the Authority are exercised, 
having regard to a combination of economy, efficiency and effectiveness. 


(1B) A direction under subsection (1) may specify different performance 
indicators or performance standards— 


(a) for different functions; 
(b) to apply at different times. 


(1C) The Secretary of State may give a direction to the Authority requiring 
the Authority to— 


(a) specify performance indicators in relation to functions; 

(b) set targets for the performance of functions (“performance targets”) 
by reference to performance indicators specified under paragraph (a) 
or subsection (1)(a); 

(c) set a plan of action to be taken for the purposes of meeting a 
performance target.] 


(2) The Secretary of State shall publish a direction under this section. 
(3) Before giving a direction the Secretary of State shall consult— 


(a) the Authority, and 
(b) any other person that he thinks appropriate. 


NOTES 


Amendments 
Sub-ss (1), (1A)—(1C): substituted for sub-s (1) by the Local Government and Public Involvement in 
Health Act 2007, s 144(2), Sch 8, Pt 2, para 24. 


Commencement 
1 July 2004; see s 120 and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 19. 

Sub-s (3): Person See the note “Persons” to s 21. 

Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 
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Definitions 
“the Authority”: s 18(3) 


55 Three-year strategy plan eee AAS] 


(1) The Authority shall before the beginning of each consecutive period of 
three financial years issue a plan [(‘a three-year strategy plan”)] which sets out 
the authority’ medium-term and long-term strategies for policing the railways 
during that period. 

(2) Before a three-year strategy plan for any period is issued by the 
Authority, a draft of a plan setting out medium-term and long-term strategies for 
policing the railways during that period must have been prepared by the Chief 
Constable and submitted by him to the Authority for its consideration. 


(3) In preparing the draft plan, the Chief Constable shall have regard to 
opinions expressed in accordance with section 62. 


(4) The Authority may modify a three-year strategy plan which it has issued 
for a particular period at any time during that period. 


(5) The Secretary of State may— 
(a) issue guidance to the Authority and to the Chief Constable as to— 


(i) the matters to be contained in any three-year strategy plan, and 
(ii) the form to be taken by any such plan, and 


(b) revise and modify that guidance from time to time. 


(6) Before issuing or revising any guidance under subsection (5) the 
Secretary of State shall consult— 


(a) the Authority, 
(b) the Chief Constable, and 
(c) such other persons as the Secretary of State thinks fit. 


(7) When issuing, preparing or modifying a three-year strategy plan or a 
draft of such a plan, the Authority or (as the case may be) the Chiet Constable 
shall have regard to— 


(a) any guidance issued by the Secretary of State under subsection (5), 

(b) any objectives set by the Secretary of State under section 51 for a 
financial year falling within the period to which the plan relates, 

(c) any performance targets set by the Authority under section 53 
relating to such objectives, and 

(d) any strategic priorities determined by the Secretary of State under 
section 37A of the Police Act 1996 (strategic priorities for police 
authorities) and applicable during all or part of the period to which 
the plan relates. 


(8) Where the Authority is proposing to issue or modify any plan under this 
section, it shall submit that plan, or the modifications, to the Secretary of State. 


(9) Where the Authority issues a three-year strategy plan or modifies such a 
plan, it shall— 


(a) send a copy of the plan or the modified plan to the Secretary of 
State, and 


(b) cause the plan or modified plan to be published. 


The copy of any modified plan sent to the Secretary of State and the 
publication of any modified plan must show the modifications, or be 
accompanied by or published with a document which sets them out or describes 
them. 
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s (10) Ifthe Secretary of State considers that there are grounds for thinking 
that 


(a) a three-year strategy plan, or 


(b) any proposals by the Authority for such a plan, or for the 
modification of such a plan, 


may not be consistent with any of the objectives, targets or priorities mentioned 
in subsection (7), he shall, before informing the Authority of his conclusions on 
whether or not the plan or the proposals are in fact so inconsistent, consult the 


Authority and the Chief Constable. 
(11) The Authority shall consult the Chief Constable before— 


(a) it issues a three-year strategy plan that differs in any material respect 
from the draft submitted to it by the Chief Constable, or 
(b) it modifies its three-year strategy plan. 


(12) The Secretary of State may by regulations make provision for the 
procedure to be tollowed on the submission to him of any plan or modifications 
for the purposes of this section.] 


NOTES 


Amendments 

Sub-s (1): words in square brackets inserted by the Police and Justice Act 2006, s 52, Sch 14, 
para 51(1), (2). 

Sub-ss (2)—(12): substituted for sub-ss (2), (3) by the Police and Justice Act 2006, s 52, Sch 14, 
para 51(1), (3). 

Prospective amendments 

Sub-s (7): word “and” inserted at the end of para (b) and para (d) (and preceding word “and”) 
repealed by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 322, 
327, as from a day to be appointed under s 157(1) of that Act (note that the Queen’s Printer’s copy 
of the 2011 Act does not specify to which sub-section these amendments should be made; it is 
thought that sub-s (7) was the intended provision). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 
1 July 2004; see s 120 and the note “Orders under this section” thereto. 


Sub-s (1): Financial years See the note “Financial year” to s 33. 


Sub-s (1): Plan The Authority’s annual report must include an assessment of the extent to 
which the strategies set out in the relevant three-year strategy plan under this section have been 
implemented; see s 57(2)(c). 


Sub-s (5): Secretary of State See the note to s 19. 

Sub-s (6): Persons See the note to s 21. 

Transitional provision See the note to s 18. 

Crown application Sees 72. 

Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


Regulations under this section 

No regulations have been made under this section. 

As to regulations under this Part of this Act generally, see s 74. See also the note “Regulations” to 
s 36. 


Definitions 

“the Authority”: s 18(3) 

“the Chief Constable”: s 21(8) 
“railway”: s 75(1) 
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Information, &c 


56 Reports by Chief Constable [446] 


(1) As soon as is reasonably practicable after the end of each financial year 
the Chief Constable shall submit to the Authority a report about the policing of 
the railways in that year. 

(2) The Chief Constable shall publish a report submitted by him under 
subsection (1). 

(3) The Authority may require the Chief Constable to submit a report on 
specified matters connected with the performance of his functions. 


(4) The Authority may publish, or require the Chief Constable to publish, a 
report submitted under subsection (3). 

(5) But if the Chief Constable thinks that publication of all or part of a 
report under subsection (3) would be unnecessary, or undesirable for reasons of 
public interest— 

(a) he may require the Authority to refer to the Secretary of State the 
question whether that report or part should be published, and 

(b) the report or part shall be published only if the Secretary of State 
directs that it should be published. 


NOTES 


Commencement 
1 July 2004; see s 120 and the note “Orders under this section” thereto. 


Sub-s (1): Financial year See the note to s 33. 

Sub-s (5): Secretary of State See the note to s 19. 

Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“the Authority”: s 18(3) 

“the Chief Constable”: s 21(8) 
“railway”: s 75(1) 


57 Annual report by Authority . [447] 


(1) As soon as is reasonably practicable after the end of each financial vear 
the Authority shall issue a report about the policing of the railways in that year. 


(2) The Authority’s report for a year must include an assessment of the 
extent to which— 


(a) the objectives set for the year under section 50 have been achieved, 

(b) the arrangements set out in the railways policing plan for the year 
under section 52 have been implemented, and 

(c) the strategies set out in the relevant three-year strategy plan under 
section 55 have been implemented. 


(3) The Authority shall— 


(a) publish each report under this section, and 


(b) send a copy of each report under this section to the Secretary of 
State. 


Railways and Tiansport Safety Act 2003, s 59 653 


NOTES 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 
Sub-s (1): Financial year See the note to s 33. 

Sub-s (3): Secretary of State See the note to s 19. 

Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the Authority”: s 18(3) 
“railway”: s 75(1) 


58 Other reports to Secretary of State [448] 


(1) The Secretary of State may by direction require the Authority to submit 
a report on specified matters connected with the performance of its functions. 
(2) The Secretary of State may by direction require the Chief Constable to 


submit a report on specified matters connected with the performance of his 
functions. 


(3) The Authority or Chief Constable shall submit a report required by 
direction under this section— 
(a) in such form as may be specified in the direction, and 
(b) within such period as may be specified in the direction. 


(4) The Secretary of State may— 


(a) publish a report received under this section; 
(b) require the author of the report to arrange for its publication. 


NOTES 


Commencement 
1 July 2004; see s 120 and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 19. 
Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the Authority”: s 18(3) 
“the Chief Constable”: s 21(8) 


59 Statistics [449] 


(1) The Secretary of State may require the Chief Constable to supply 
information about matters relating to crime committed on or in connection 
with the railways. 

(2) In particular, the Secretary of State may require information about— 

(a) offences committed; 
(b) offenders; 
(c) criminal proceedings. 

(3) The Chief Constable shall supply information required under this 
section at such times and in such form as the Secretary of State requires. 
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(4) Where the Secretary of State receives information under this section he 
shall lay it or a summary of it before Parliament. 


NOTES 


Commencement 
1 July 2004; see s 120 and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 19. 

Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the Chief Constable”: s 21(8) 
“railway”: s 75(1) 


60 Inquiry © [450] 


(1) The Secretary of State may appoint a person to inquire into a matter 
connected with the Police Force. 


(2) The Secretary of State may require a person appointed under this section 
to conduct the inquiry in public or in private. 


(3) A person appointed under this section may summon a person to attend 
at a specified time and place— 
(a) to give evidence; 
(b) to produce a document. 
(4) Where the Secretary of State receives a report of an inquiry under this 
section he shall, in so far as he thinks it in the public interest, publish a summary 
of the report. 


(5) In the application of this section to an inquiry held in Scotland 
subsection (3) shall have effect as if for “summon” there were substituted “cite”. 


NOTES 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 19. 

Sub-s (1): Person See the note “Persons” to s 21. 

Supplemental provision See s 61. 

Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the Police Force”: s 20(3) 


61 Inquiry: supplemental [451] 


(1) -A person appointed under section 60 may— 


(a). require evidence to be given on oath, and 
(b) for that purpose, administer an oath. 


(2) A person appointed under section 60 may not require the production of 
a document relating to the title of land which is not the property of the 
Authority. 


-I 
si 
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(3) A person commits an offence if without reasonable excuse he— 


(a) fails to comply with a summons under section 60, or 
(b) obstructs or fails to co-operate with an inquiry under that section. 


(4) A person has a reasonable excuse for failure to comply with a summons 
if he is not offered payment of the reasonable costs of compliance. 


(5) A person who is guilty of an offence under subsection (3) shall be liable 


on summary conviction to— 


(a) a fine not exceeding level 3 on the standard scale, 


(b) imprisonment for a term not exceeding 51 weeks, or 
(c) both. 


(6) The Secretary of State may direct the Authority to pay all or part of the 


costs incurred by a person in connection with an inquiry under section 60. 


(7) A direction under subsection (6) may include provision for taxation of 
costs. 


(8) In the application of this section in relation to an inquiry held in 


Scotland subsections (3) and (4) shall have effect as if for “summons” there were 
substituted “citation”. 


NOTES 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 
Sub-s (1): Person See the note “Persons” to s 21. 


Sub-s (1): Oath This includes affirmation and declaration; see the Interpretation Act 1978, 
s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (5): Summary conviction See the note to s 34. 


Sub-s (5): Standard scale For meaning, see the Criminal Justice Act 1982, s 37, Vol 11, title 
Courts, Judgments and Legal Services, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

The scale is: level 1: £200; level 2: £500; level 3: £1,000; level 4: £2,500; and level 5: £5,000, but 
different amounts may be substituted by order under the Magistrates’ Courts Act 1980, s 143, 
Vol 11, title Courts, Judgments and Legal Services. 


Sub-s (6): Secretary of State See the note to s 19. 
Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Authority”: s 18(3) 


62 Public consultation [452] 


(1) The Authority shall make, and review from time to time, arrangements 
to obtain the opinions about the policing of the railways of— 


(a) passengers on the railways, 

(b) groups of persons representing passengers on the railways, 

(c) persons providing railway services, = 

(d) organisations representing persons providing railway services, 

(e) employees of persons providing railway services, of . 

(f) organisations representing employees of persons providing railway 
services, 

(g) the Scottish Ministers, 

(h) the National Assembly for Wales, 

(i) organisations representing local authorities in England, 


656 Vol 35 Police and Fire and Rescue Services 


(k) the Office of Rail Regulation, 

(1) the Rail Accident Investigation Branch, 

(m), (n) 

(o) other persons with an interest in the railways whom the Authority 
thinks it appropriate to consult. 


(2) The Authority shall make, and review from time to time, arrangements 
to invite the co-operation of the persons listed in subsection (1) in preventing 
crime on the railways. 


(3) Before making or reviewing arrangements under this section the 
Authority shall— 


(a) consult the Chief Constable, and 
(b) have regard to any guidance issued by the Secretary of State. 


(4) The Secretary of State may— 


(a) issue guidance about arrangements under this section; 

(b) require the Authority to report to him on arrangements under this 
section; 

(c) require the Authority to review arrangements under this section. 


NOTES 

en i 

Sub-s (1)(j), (m), (n): repealed by the Railways Act 2005, s 59(6), Sch 13, Pt 1. 
nae 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 

Sub-s (1): Scottish Ministers See the note to s 51. 

Sub-s (1): National Assembly for Wales This Assembly, which was first established by the 
Government of Wales Act 1998, s 1 (repealed), was dissolved and replaced by the Assembly 
established by the Government of Wales Act 2006, s 1, Vol 10, title Constitutional Law. 

Functions exercisable by the Assembly constituted by the 1998 Act are transferred to the Welsh 
Ministers by the Government of Wales Act 2006, s 162(1), Sch 11, para 30, subject to any Order in 
Council made under para 31 of that Schedule, Vol 10, title Constitutional Law. As to the 
consequential construction of references to the Assembly, see Sch 11, para 32 to that Act, in the 
same title. 


Sub-s (1): England See the note “England; Wales” to s 24. 


Sub-s (1): Office of Rail Regulation As to the Office of Rail Regulation generally. see the 
Railways and Transport Safety Act 2003, s 15, Sch 1, title Roads, Railways and Transport, and the 
note “Office of Rail Regulation” to s 15 of that Act. 


Sub-s (1): Rail Accident Investigation Branch For estabhshment. see s 3 of this Act. title 
Roads, Railways and Transport. 


Sub-s (3): Secretary of State See the note to s 19. 

Transitional provision See the note to s 18. 

Crown application See 8 722 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Authority”: s 18(3) 

“the Chief Constable”: s 21(8) 

“railway”: s 75(1) 

“railway services”: s 75(2) 


Inspection 


63 Inspection [453] 


(1) Her Majesty’s Inspectors of Constabulary shall inspect the Police Force 
from time to time. 
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(2) Her Majesty’s Inspectors of Constabulary shall also inspect the Police 
Force if requested by the Secretary of State to inspect the force— 


(a) generally, or 
(b) in respect of a particular matter. 


(3) Following an inspection the inspectors shall report to the Secretary of 
State on the efficiency and effectiveness of the force— 


(a) generally, or 
(b) in the case of an inspection under subsection (2)(b), in respect of the 
matters to which the inspection related. 


(4) A report under subsection (3) must be in such form as the Secretary of 
State may direct. 


(5) Where the Secretary of State receives a report under subsection (3) he 
shall publish it. 


(6) Section 55 of the Police Act 1996 (c 16) (inspection reports: publication 
and comment) shall have effect, with any necessary modifications, in relation to 
a report of an inspection under this section. 


(7) The Authority shall pay to the Secretary of State such amounts as the 
Secretary of State may specify in respect of an inspection carried out under this 
section. 


(8) In the application of this section in relation to Scotland— 


(a) a reference to Her Majesty’s Inspectors of Constabulary shall be 
treated as a reference to inspectors of constabulary appointed under 
section 33(1) of the Police (Scotland) Act 1967 (c 77), and 

(b) where an inspection under this section is carried out by inspectors 
so appointed the references to the Secretary of State in 
subsection (7) shall be treated as references to the Scottish Ministers. 


NOTES 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 

Sub-s (1): Inspectors of Constabulary As to the appointment and functions of such 
inspectors, see the Police Act 1996, s 54. 

Sub-s (1): Shall inspect For the powers of the Secretary of State following an adverse 
inspection report, see ss 64—66. 

Sub-s (2): Secretary of State See the note to s 19. 

Sub-s (8): Scottish Ministers See the note to s 51. 

Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. 

Police (Scotland) Act 1967 Certain provisions of the 1967 Act are printed in this title, but 
they do not include s 33, which is omitted as applying to Scotland only. 

Definitions 

“the Authority”: s 18(3) 

“the Police Force”: s 20(3) 


64 Action after adverse inspection report [454] 


(1) Sections 65 and 66 apply where a report of Her Majesty's Inspectors of 
Constabulary states that the Police Force is inefficient or ineffective— 


(a) generally, or 
(b) in a specified respect. 
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(2) Sections 65 and 66 also apply where a report of Her Majesty's Inspectors 
of Constabulary states that the Police Force is likely, unless remedial measures are 


taken, to become inefficient or ineffective— 
(a) generally, or 
(b) in a specified respect. 

(3) In the application of this section in relation to Scotland a reference to 
Her Majestys Inspectors of Constabulary shall be treated as a reference to 
inspectors of constabulary appointed under section 33(1) of the Police (Scotland) 
Act 1967. 


NOTES 


Commencement 
1 July 2004; see s 120 and the note “Orders under this section” thereto. 


Sub-s (1): Inspectors of Constabulary See the note to s 63. 
Transitional provision See the note to s 18. 

Crown application SEG We 

Additional information See the Introductory Note(s) to this Act. 


Police (Scotland) Act 1967 Certain provisions of the 1967 Act are printed in this title, but 
they do not include s 33, which is omitted as applying to Scotland only. 


Definitions 
“the Police Force”: s 20(3) 


65 Remedial direction | at [455] 


(1) Where this section applies as a result of a report the Secretary of State 
may by direction require the Authority to take specified measures for the 
purpose of remedying a deficiency identified in the report. 

(2) Before giving a direction under this section the Secretary of State shall— 

(a) notify the Authority and the Chief Constable of his intention to 
give a direction and the reasons for it, 

(b) give the Chief Constable an opportunity to make representations, 

(c) give the Authority an opportunity to make representations, and 

(d) give the Authority an opportunity to propose action that would 
make it unnecessary for the Secretary of State to give a direction. 

(3) Where the Secretary of State gives a direction under this section he shall 
lay before Parliament— 

(a) a copy of the direction, and 
(b) a report about it. 


NOTES 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 19. 

Transitional provision See the note to s 18. 

Crown application See s172. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the Authority”: s 18(3) 
“the Chief Constable”: s 21(8) 
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66 Action plan l : mie ee [456] 


(1) Where this section applies as a result of a report, the Secretary of State 
may by direction require the Authority to submit to him a plan of action to be 
taken to remedy a deficiency identified in the report. 


(2) A direction under this section may require a plan to include, in 
particular— : ee 


(a) performance targets; 

(b) a timetable; 

(c) proposals for assessment of achievement; 

(d) proposals for reporting to the Secretary of State about progress. 


(3) A direction under this section must specify a period of between four and 
twelve weeks within which the plan must be submitted. 


(4) Before giving a direction under this section the Secretary of State shall— 


(a) notify the Authority and the Chief Constable of his intention to 
give a direction and the reasons for it, 

(b) give the Chief Constable an opportunity to make representations, 

(c) give the Authority an opportunity to make representations, and 

(d) give the Authority an opportunity to propose action that would 
make it unnecessary for the Secretary of State to give a direction. 


(5) Where the Secretary of State gives a direction under this section he shall 
notify the Chief Constable. 


(6) As soon as is reasonably practicable after receiving a direction under this 
section the Authority shall require the Chief Constable to submit a draft plan of 
action. 


(7) Before submitting to the Secretary of State a plan which differs from the 
Chief Constable’s draft the Authority shall consult him. 


(8) Where the Secretary of State gives a direction under this section he shall 
lay before Parliament— 


(a) a copy of the direction, and 
(b) a report about it. 


(9) If the Secretary of State thinks that a plan of action submitted by the 
Authority under this section is inadequate, he may— 


(a) inform the Authority of his opinion and the reasons for it, and 
(b) give a new direction under this section. 


NOTES 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 19. 

Transitional provision See the note to s 18. 

Crown application Seeism/ 2. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Authority”: s 18(3) 

“the Chief Constable”: s 21(8) 


67 Senior appointment: delegation of function [457] 


The Secretary of State may delegate to the chief inspector of constabulary 
appointed under section 54 of the Police Act 1996 (c 16) or section 33 of the 
Police (Scotland) Act 1967 (c 77) the function of— 
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(a) approving an appointment under or by virtue of a provision of this 


Part, or 
(b) giving consent under section 22(4) or 23(4). 


NOTES 


Commencement 
1 July 2004; see s 120 and the note “Orders under this section” thereto. 


Secretary of State See the note to s 19. 

This Part That is, Pt 3 (ss 18-77 and Schs 4, 5) of this Act. 
Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


Police (Scotland) Act 1967 — Certain provisions of the 1967 Act are printed in this title, but 
they do not include s 33, which is omitted as applying to Scotland only. 


Miscellaneous 


68 Offences [458] 


(1) Subsections (1) and (2) of section 89 of the Police Act 1996 (c 16) 
(assault on constable, &c) shall apply in relation to a constable of the Police Force 
as they apply in relation to other constables in England and Wales. 


(2) Section 90 of that Act (impersonation of constable) shall apply as if— 


(a) a reference to a member of a police force included a reference to a 
constable of the Police Force, and 

(b) a reference to a special constable appointed for a police area 
included a reference to a special constable of the Police Force. 


(3) In their application in relation to the Police Force by virtue of this 


section, sections 89 and 90 of that Act shall have effect throughout England and 
Wales and Scotland. 


NOTES 


Commencement 
1 July 2004; see s 120 and the note “Orders under this section” thereto. 


Sub-s (1): Constable See the note “Constables” to s 24. 
Sub-s (1): England; Wales See the note to s 24. 
Sub-s (2): Special constable Eels 251 


Sub-s (3): Shall have effect throughout England and Wales and Scotland 
Cf the Police Act 1996, s 105(1). 


Transitional provision See the note to s 18. 

Crown application See S72: 

Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


Definitions 
“constable”: ss 25(6), 75(6) 
“the Police Force”: s 20(3) 


69 
Sub-s (1): introductory. 


Railways and Transport Safety Act 2003, s 71 661 


i (2): inserts the Road Traffic Offenders Act 1988, s 75(3A), title Roads, Railways and 
ransport. 


Sub-s (3): repealed by the Road Safety Act 2006, s 59, Sch 7(2). 


70 International assistance [459] 


(1) The Authority may provide advice or assistance, or arrange for the Police 
Force to provide advice or assistance, to a body which has responsibilities in 
relation to the policing of a railway outside Great Britain. 


(2) Advice or assistance under subsection (1)— 


(a) may, in particular, involve the secondment of an employee, 

(b) may be provided on terms or conditions (whether as. to payment or 
otherwise), and 

(c) may not involve the provision of financial assistance (whether or not 
by way of investment). 


(3) The power under subsection (1) may be exercised only with the consent 


of the Secretary of State (which may be general or specific and conditional or 
unconditional). 


NOTES 


Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 
Sub-s (1): Great Britain See the note to s 31. 

Sub-s (3): Secretary of State See the note to s 19. 
Transitional provision See the note to s 18. 

Crown application Sees 72. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Authority”: s 18(3) 

“the Police Force”: s 20(3) 

“railway”: s 75(1) 


71 Exercise of functions by Secretary of State [460] 


The Secretary of State shall exercise his functions in relation to the Authority 
under this Part for the purpose of promoting the efficiency and effectiveness of 
the Polige Foree: 


NOTES 


Commencement 
1 July 2004; see s 120 and the note “Orders under this section” thereto. 


Secretary of State See the note to s 19. 

This Part That is, Pt 3 (ss 18-77 and Schs 4, 5) of this Act. 
Transitional provision See the note to s 18. 

Crown application See s 72. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the Authority”: s 18(3) 
“the Police Force”: s 20(3) 
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General 


72 Crown application [461] 


This Part applies in relation to property irrespective of whether it belongs to or 
is used for the purposes of the Crown or a Duchy. 


NOTES 


Commencement 
1 July 2004; see s 120 and the note “Orders under this section” thereto. 


This Part That is, Pt 3 (ss 18-77 and Schs 4, 5) of this Act. 
Transitional provision See the note to s 18. 
Additional information See the Introductory Note(s) to this Act. 


73 Consequential, transitional and incidental provision [462] 


(1) Schedule 5 (amendments consequential on this Part) shall have effect. 


(2) The Secretary of State may by order make consequential, transitional or 
incidental provision, or savings, for the purpose of or in connection with a 
provision of this Part. 


(3) Transitional provision under subsection (2) may, in particular, make 
provision in connection with the abolition of the police force comprising 
constables appointed under section 53 of the British Transport Commission 
Act 1949 (c xxix) (“the old transport police”); and that provision may include, in 
particular, provision— 


(b) for the transfer to the Authority of property held ... for the purpose 
of or in connection with the old transport police; 

(c) for the transfer to the Authority of rights and liabilities arising in 
connection with the old transport police; 

(d) for employment to be treated as continuous in the case of staff 
transferred; 

(e) for or in relation to the continuity (with or without modifications) 
of a scheme in respect of pensions, which may include a scheme 
having effect under an instrument; 

(f) for provision under paragraph (c) or.(e) to be treated as having a 
specified effect for the purposes of an enactment about pension 
schemes; 

(g) for a pension scheme to have effect with specified modifications 

(which may include the conferring of a discretionary function on 

the Secretary of State) for the purpose of ensuring or enhancing 

consistency of treatment in relation to— 


(i) different classes of employee of the Authority, or 


(ii) schemes appertaining to different classes of employee of the 
Authority; 


(h) treating persons appointed to the old transport police as having been 
appointed under this Part; 
(i) for dealing with— 
(i) the termination of agreements made in respect of the old 
transport police; 
(ii) the treatment of rights and liabilities under agreements made in 
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respect of the old transport police by persons who enter into 
police services agreements with the Authority (whether or not 
they are required to do so); 


(Gj) for the assignment or transfer (under paragraphs (a) to (c)) of 
property, rights or liabilities that would not otherwise be capable of 

> being assigned or transferred; 

(k) about the continuity of legal proceedings; 

(l) to have effect in place of the provision relating to bankruptcy 
restrictions orders while the enactment conferring power to make 
those orders has not come into force; 

(m) in respect of the period (if any) between the coming into force of 
section 18 and the beginning of the first financial year of the 
Authority. 


(4) An order under subsection (2) may amend an enactment or instrument. 


NOTES 

Amendments 

Sub-s (3)(a): repealed by the Railways Act 2005, s 59(6), Sch 13, Pt 1. 

Sub-s (3)(b): words omitted repealed by the Railways Act 2005, s 59(6), Sch 13, Pt 1. 
Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 

Sub-s (2): Secretary of State ` See the note to s 19. 

Sub-s (2): This Part That is, Pt 3 (ss 18-77 and Schs 4, 5) of this Act. 

Sub-s (3): Police services agreements See s 33. 


Sub-s (3): Coming into force of section 18 S 18 came into force on 1 July 2004; see s 120 
and the note “Orders under this section” thereto. 


Sub-s (3): Financial year See the note to s 33. 
Crown application See s 72. 
Additional information See the Introductory Note(s) to this Act. 


British Transport Commission Act 1949 S 53 of that Act was repealed by Sch 5, para 1, 
and also by s 118, Sch 8. 

Orders under this section 

British Transport Police (Transitional and Consequential Provisions) Order 2004, SI 2004/1573. 
As to orders under this Part of this Act generally, see s 74. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“the Authority”: s 18(3) 

“constable”: ss 25(6), 75(6) 

“enactment”: s 117 


74 Regulations and orders | [463] 


(1) An order or regulations under this Part— 
(a) may make provision which applies generally or only in specified 
cases or circumstances, 
(b) may make different provision for different cases or circumstances, 
and 
(c) may make transitional, consequential or incidental provision. 
(2) An order or regulations made by the Secretary of State under this Part 
shall be made by statutory instrument. 
(3) The following shall not be made unless a draft has been laid before and 
approved by resolution of each House of Parliament— 
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(a) an order under section 73(2) which amends an enactment or 


instrument, 
(b) an order under section 73(2) which is made by virtue of 


section 73(3), and 
(c) an order under paragraph 24(2) of Schedule 4. 
(4) Any other order or regulations made by the Secretary of State under this 
Part shall be subject to annulment in pursuance of a resolution of either House 
of Parliament. 


NOTES 


Commencement 
19 June 2004; see s 120 and the note “Orders under this section” thereto. 


Sub-s (1): This Part That is, Pt 3 (ss 18-77 and Schs 4, 5) of this Act. 
Sub-s (2): Secretary of State See the note to s 19. 
Additional information See the Introductory Note(s) to this Act. 


75 Interpretation [464] 


(1) For the purposes of this Part (including, except where the context 
requires otherwise, subsections (2) to (5) below) “railway” means— 


(a) a railway within the meaning given by section 67(1) of the Transport 
and Works Act 1992 (c 42) (interpretation), and 
(b) a tramway within the meaning given by that section. 


(2) For the purposes of this Part “railway services” means the management 
or control, or participation in the management or control, of all or any part or 
aspect of a railway or railway property. 


(3) For the purposes of this Part “railway property” means— 


(a) @eavitack= 

(b) a network, 

(c) a station, 

(d) a light maintenance depot, 

(e) a railway vehicle on a network or tramway, 
(f) rolling stock on a network or tramway, 

(g) a train used on a network, and 
(h) a vehicle used on a tramway. 


(4) For the purposes of this Part (including subsections (1)(b) and (3) above) 
“tramway” has the meaning given by section 67(1) of the Transport and Works 
Act 1992 (c 42). 


(5) For the purposes of this Part the following expressions have the meaning 
given by section 82 or 83 of the Railways Act 1993 (c 43) (interpretation) (or, 
where appropriate, an equivalent meaning in relation to a tramway)— 
(a) light maintenance depot, 
(b) network, 
(c) railway vehicle, 
(d) rolling stock, 
(e) station, 

(f) track, and 

(g) - train. 


(6) In this Part unless the context requires otherwise a reference to a 
constable of the Police Force includes a reference to a constable of any rank. 


(7) 
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(8) This section is subject to section 77(2). 


NOTES 

Amendments 

Sub-s (7): repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(B). 
Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 
Sub-s (1): This Part That is, Pt 3 (ss 18-77 and Schs 4, 5) of this Act. 
Sub-s (6): Constable See also s 25(6). 

Additional information See the Introductory Note(s) to this Act. 
Railways Act 1993 See title Roads, Railways and Transport. 

Transport and Works Act 1992 See title Roads, Railways and Transport. 


Definitions 
“the Police Force”: s 20(3) 


76 Index of defined expressions 


[465] 


The following expressions are defined for the purposes of this Part by the 


provisions specified. 


The Authority Section 18 


British Transport Police Federation Section 39 
The Chief Constable Section 21 
Constable 
Light maintenance depot Section 75 
Network Section 75 
Police services agreement 
The Police Force Section 20 
l Railway Section 75 | 
Railway property Section 75 
Railway services Section 75 
Railway vehicle Section 75 
Rolling stock Section 75 
Station Section 75 
Track Section 75 
Train Section 75 
Tramway Sections 
NOTES 
Amendments 


Entry relating to the “National Policing Plan”: repealed by the Police and Justice Act 2006, s 52, 


Sclimlomou I(B) 
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Commencement 
1 July 2004; see s 120 and the note “Orders under this section” thereto. 


Additional information See the Introductory Note(s) to this Act. 


77 Extent | [466] 


(1) This Part shall extend only to— 


(a) England and Wales, and 
(b) Scotland. 


(2) In the application of this Part in relation to Scotland any reference tó a 
tramway shall be disregarded. 


(3) The powers exercisable by virtue of section 28 shall not be exercisable in 
relation to Scotland. 


NOTES 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 
Sub-s (1): This Part . That is, Pt 3 (ss 18-77 and Schs 4, 5) of this Act. 
Sub-s (1): England; Wales See the note to s 24. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“tramway”: s 75(4) 


PARTS 4-6 


78-115 


The provisions of this Act which are not printed in this title are considered in the title Roads, 
Railways and Transport. 


PART 7 
GENERAL 


116 Schedules 1 and 4: sequestration, &c in Scotland [467] 


Where a person becomes, under paragraph 2(d) of Schedule 1, liable to dismissal 
or, under paragraph 7(4) of Schedule 4, ineligible for appointment— 


(a) by reason that his estate has been sequestrated, he shall cease to be 
so liable or ineligible— 


(i) in the case of the sequestration of his estate being recalled or 
reduced, on the date of that event; and 
(ii) in any other case, on his obtaining a discharge; 


(b) by reason of his having made a composition or arrangement with, 
or granted a trust deed for, his creditors, he shall cease to be so 
hable or ineligible— 

(i) in the case of his paying his debts in full, on the date on which 
the payment is completed; and 

(ii) in any other case, at the end of the period of five years 
beginning with the date on which the terms of the deed of 
composition or arrangement or trust deed are fulfilled. 
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NOTES 
Commencement 


5 July 2004 (for the purposes relating to a person becoming liable to dismissal under Sch 1, 
para 2(d)); see s 120 and the note “Orders under this section” thereto. 


31 October 2004 (otherwise); see s 120 and the note “Orders under this section” thereto. 
Schedule 1 Sch 1 to this Act is printed in the title Roads, Railways and Transport. 
Additional information See the Introductory Note(s) to this Act. 


117 Interpretation: enactment [468] 


In this Act “enactment” includes— 


(a) an Act of the Scottish Parliament, 
(b) an instrument made under an Act of the Scottish Parliament, and 
(c) Northern Ireland legislation. 


NOTES 
Commencement 
30 March 2004; see s 120 and the note “Orders under this section” thereto. 


Act of the Scottish Parliament Acts of the Scottish Parliament, not being Statutes of 
England and Wales, are outside the scope of this work, although their effect is recorded where 
applicable. For the power of the Scottish Parliament to pass Acts, see the Scotland Act 1998, s 28 et 
seq, Schs 4, 5, Vol 10, title Constitutional Law. 


Northern Ireland legislation For meaning, see the Interpretation Act 1978, s 24(5), Vol 41, 
title Statutes, as applied by s 5 of, Sch 1 to, that Act, in the same title. 


Additional information See the Introductory Note(s) to this Act. 


118 Repeals i ame = [469] 


The enactments listed in Schedule 8 are hereby repealed to the extent specified. 


NOTES 


Commencement 
See the note to Sch 8. 
Additional information See the Introductory Note(s) to this Act. 


119 Money ©- [470] 


Expenditure of the Secretary of State in consequence of this Act shall be paid out 
of money provided by Parliament. 


NOTES 

Commencement 

30 March 2004: see s 120 and the note “Orders under this section” thereto. 
Secretary of State See the note to s 19. 

Additional information See the Introductory Note(s) to this Act. 


120 Commencement [471] 


(1) Subject to subsections (5) to (8), the preceding provisions of this Act shall 
come into force in accordance with provision made by the Secretary of State by 


order. 
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(2) An order under this section— 

(a) may make provision which applies only for a specified purpose; 
(b) may make different provision for different purposes; 
(c) may make transitional, consequential or incidental provision. 

(3) An order under this section in respect of Schedule 1 may, in partucular, 
make provision to have effect in place of the provision relating to bankruptcy 
restrictions orders while the enactment conferring power to make those orders 
has not come into force. 


(4) An order under this section shall be made by statutory instrument. 


(5) Section 104 (and the relevant entry in Schedule 8) shall come into force 
on the passing of this Act. 


(6) Section 105 shall come into force at the end of the period of two 
months beginning with the date on which this Act is passed. 


(7) Section 112 (and the relevant entry in Schedule 8) shall come into force 
at the end of the period of two months beginning with the date on which this 
Act is passed. 


(8) Section 114 (and the relevant entry in Schedule 8) shall come into force 
on the passing of this Act. 


NOTES 
Sub-s (1): Secretary of State See the note to s 19. 
Sub-s (3): Schedule 1 Sch 1 to this Act is printed in the title Roads, Railways and Transport. 


Sub-s (5): The passing of this Act This Act was passed (received royal assent) on 10 July 
2003. 

Sub-s (6): Two months beginning with etc “Months” means calendar months; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. In calculating this period the day (10 July 
2003) on which this Act was passed (received royal assent) is reckoned; see Hare v Gocher [1962] 
2 QB 641, [1962] 2 All ER 763, and Trow v Ind Coope (West Midlands) Ltd [1967] 2 QB 899 at 
909, [1967] 2 All ER 900, CA. Accordingly the provisions of this Act referred to in sub-s (6) came 
into force on 10 September 2003. 

Additional information See the Introductory Note(s) to this Act. 


Orders under this section 

Railways and Transport Safety Act 2003 (Commencement No 2) Order 2004, SI 2004/827. 
Railways and Transport Safety Act 2003 (Commencement No 3) Order 2004, SI 2004/1572. 
Railways and Transport Safety Act 2003 (Commencement No 4) Order 2004, SI 2004/2759. 


This section and the above orders bring provisions of this Act printed in this title, as originally 
enacted, into force as noted in the following table: 


Provision Date of commencement 

ss 18-33 1 July 2004 (SI 2004/1572) 

s 34(1) 19 June 2004 (SI 2004/1572) 

s 34(2)-(4) 1 July 2004 (SI 2004/1572) 

s 34(5) 31 October 2004 (SI 2004/2759) 

ss 35-73 1 July 2004 (SI 2004/1572) 

s 74 19 June 2004 (SI 2004/1572) 

ss 75-77 1 July 2004 (SI 2004/1572) 

s 116 5 July 2004 (for the purposes relating to a person becoming liable to 
dismissal under Sch 1, para 2(d)) (SI 2004/827) 
31 October 2004 (otherwise) (SI 2004/2759) 

lla” 30 March 2004 (SI 2004/827) 

ah ee 
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Provision Date of commencement 
Salg See Sch 8 below 
s 119 30 March 2004 (SI 2004/827) 
Schs 4, 5 1 July 2004 (SI 2004/1572) 
Sch 8 30 March 2004: repeals of or in Road Traffic Act 1988; Road Traffic 


Offenders Act 1988; Merchant Shipping Act 1995, s 117 (SI 2004/827) 


1 July 2004: repeals of or in British Transport Commission Act 1949; 
Railways Act 1993, ss 132, 133, Sch 10; Transport Act 2000, Sch 18; 
Anti-terrorism, Crime and Security Act 2001 (SI 2004/1572) 


5 July 2004: repeal of Railways Act 1993, s 1 (SI 2004/1572) 


5 July 2004: repeals of or in House of Commons Disqualification 
Act 1975; Railways Act 1993, ss 15(4A), 15C(3), 21(5), 57B, 74(8), 
151(1), Sch 1; Transport Act 2000, s 251(2), Sch 27 (SI 2004/827) 


L 


For complete commencement information for this Act, see the corresponding note in the title 
Roads, Railways and Transport. 


Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


121 Extent [472] 


(1) The following provisions of this Act make provision about extent or 
territorial application— 

(a) section 14 (in relation to Part 1), 

(b) section 17 (in relation to Part 2), 

(c) section 77 (in relation to Part 3), 

(d) section 91 (in relation to Part 4), 

(e) section 102 (in relation to Part 5), and 

(f) sections 103(6), 109(2) and 112(9) (in Part 6). 


(2) An amendment or repeal of an enactment effected by this Act shall have 
the same extent as the enactment (or the relevant part of the enactment) 
amended or repealed. 


(3) Subsection (2)— 
(a) has effect despite any of the provisions listed in subsection (1), but 
(b) does not apply to section 109. 


NOTES 

Commencement 

10 July 2003 (the date of royal assent); see s 120(1). 

Sub-s (1): Part 1 That is, Pt 1 (ss 1-14) of this Act. 

Sub-s (1): Part 2 That is, Pt 2 (ss 15-17 and Schs 1—3) of this Act. 
Sub-s (1): Part 3 That is, Pt 3 (ss 18-77 and Schs 4, 5) of this Act. 
Sub-s (1): Part 4 That is, Pt 4 (ss 78-91) of this Act. 

Sub-s (1): Part 5 That is, Pt 5 (ss 92—102) of this Act. 

Sub-s (1): Part 6 That is, Pt 6 (ss 103-115 and Schs 6, 7) of this Act. 
Additional information See the Introductory Note(s) to this Act. 


122 Short title [473] 
This Act may be cited as the Railways and Transport Safety Act 2003. 
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NOTES 


Commencement 
10 July 2003 (the date of royal assent); see s 120(1). 
Additional information See the Introductory Note(s) to this Act. 


SCHEDULES. 


SGHIED WEES: 153 


The provisions of this Act which are not printed in this title are considered in the title Roads, 
Railways and Transport. 


SCHEDULE 4 
Section 18 
BRITISH TRANSPORT POLICE AUTHORITY 
PART 1 
MEMBERSHIP 
[474] 


Appointment 


1. (1) The Secretary of State— 


(a) shall appoint the members of the Authority, and 
(b) shall ensure that the number of members is an odd number neither lower 
than 11 nor higher than 17. 


(2) ‘The Secretary of State may by order amend sub-paragraph (1)(b) so as to 
substitute a different number for a number specified. 


(3) An order under sub-paragraph (2) may not be made unless the Secretary of State 
has consulted the Authority. 


2. (1) The Secretary of State shall so far as is reasonably practicable ensure that the 
membership of the Authority includes— 


(a) at least four persons who have knowledge of and experience in relation to 
the interests of persons travelling by railway, 

(b) at least four persons who have knowledge of and experience in relation to 
the interests of persons providing railway services, 

(c) a person who has knowledge of and experience in relation to the interests 
of employees of persons providing railways services, 


a person who has knowledge of the interests of persons in Scotland and 

who is appointed following consultation with the Scottish Ministers, 

(f) a person who has knowledge of the interests of persons in Wales and who 
is appointed following consultation with the National Assembly for Wales, 
and 

(g) a person who has knowledge of the interests of persons in England. 


(2) A person may be appointed so as to satisfy, or to contribute to satisfying, more 
than one paragraph of sub-paragraph (1). 


(3) But a person may not be appointed so as to— 


(a) contribute to satisfying sub-paragraph (1)(b), and 
(b) satisfy sub-paragraph (1)(c). 
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(4) In appointing members of the Authority the Secretary of State shall have regard 
to the desirability of appointing persons who have experience of and have shown capacity 
in relation to matters relevant to the policing of the railways. 


Tenure 


3. (1) A member of the Authority shall hold and vacate office in accordance with 
the terms of his appointment (subject to the provisions of this Schedule). 
(2) A member of the Authority may resign by notice to the Secretary of State, which 
must be— 
(a) in writing, and 
(b) copied to the Authority. 
(3) The Secretary of State may dismiss a member of the Authority if— 
(a) he is absent from meetings of the Authority during a period of more than 
three months without permission of the Authority, 
(b) he is convicted of an offence, or 
(c) the Secretary of State thinks that the member is unable, unfit or unwilling 


to perform his functions as a member (whether because of illness or 
otherwise). 


Chairman and deputy chairman 


4. (1) The Secretary of State shall appoint a member of the Authority as its 
chairman. 


(2) The chairman shall perform such functions as may be assigned to him by the 
Secretary of State. 


5. (1) The Secretary of State may appoint a member of the Authority as its deputy 
chairman. 
(2) The deputy chairman— 
(a) may act for the chairman when he is unable to act or unavailable, and 
(b) shall perform such other functions as may be assigned or delegated to him 
by the chairman. 


6. The Secretary of State may not appoint as chairman or deputy chairman of the 
Authority a member who— 
(a) is an officer or employee of a body which is required to enter into a police 
services agreement, or 
(b) 


Disqualification 


7. (1) A person under the age of 21 shall not be eligible for appointment as a 
member of the Authority. 
(2) A person shall not be eligible for appointment as a member of the Authority 
while he— 
(a) is an officer or employee of the Authority, 
(b) is a constable, 
(c) isan officer or employee of a police authority within the meaning of section 101 of 
the Police Act 1996 (c 16) (interpretation), or 
(d) is an officer or employee of a police authority within the meaning of 
section 50 of the Police (Scotland) Act 1967 (c 77) (interpretation). 
(3) A person shall not be eligible for appointment as a member of the Authority if he 
is the subject of — 
(a) a bankruptcy restrictions order (or interim order), 
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(b) a disqualification order under the Company Directors Disqualification 
Act 1986 (c 46) or under [the Company Directors Disqualification 
(Northern Ireland) Order 2002], or men hac 
(c) an order under section 429(2)(b) of the Insolvency Act 1986 (c 45) (disability 
imposed on revoking administration order under County Courts 
Act 1984). 
(4) A person shall not be eligible for appointment as a member of the Authority if 
his estate has been sequestrated in Scotland or if, under Scots law, he has made a 
composition or arrangement with, or granted a trust deed for, his creditors. 


(5) Ifa person is convicted of an offence for which he is sentenced to imprisonment 
for a term of at least three months, he shall not be eligible for appointment as a member 
of the Authority during the period of five years beginning with the date of the 
conviction. 


8. If a member of the Authority becomes ineligible for appointment his 
membership shall lapse. 


NOTES 

Amendments 

Para 2(1)(d): repealed by the Railways Act 2005, s 59(6), Sch 13, Pt 1. 

Para 6(b): repealed by the Railways Act 2005, s 59(6), Sch 13, Pt 1. 

Para 7(3)(b): words in square brackets substituted by the Companies Act 2006 (Consequential 
Amendments, Transitional Provisions and Savings) Order 2009, SI 2009/1941, art 2(1), Sch 1, 
para 217. 

Prospective amendments 

Para 7(2)(c): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 3, paras 322, 328, as from a day to be appointed under s 157(1) of that Act: 


“(c) a member of a police and crime commissioner’s staff (within the meaning of 
Part 1 of the Police Reform and Social Responsibility Act 2011), 

(ca) a member of the staff of the Mayor’s Office for Policing and Crime (within the 
meaning of that Part of that Act), 

(cb) amember of the civilian staff of a police force, including the metropolitan police 
force, (within the meaning of that Part of that Act), or”. 


Para 7(3)(c): words “section 429(2)” substituted for words in italics by the Tribunals, Courts and 
Enforcement Act 2007, s 106(2), (3), Sch 16, para 14, as from a day to be appointed under s 148 of 
that Act, Vol 11, title Courts, Judgments and Legal Services. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 
1 July 2004; see s 120 and the note “Orders under this section” thereto. 


Para 1: Secretary of State See the note to s 19. 

Para 2: Scottish Ministers See the note to s 51. 

Para 2: Wales See the note “England; Wales” to s 24. 

Para 2: National Assembly for Wales See the note to s 62. 
Para 2: England See the note “England; Wales” to s 24. 
Para 3: Writing See the note to s 33. 

Para 3: Months See the note to s 22. 

Para 6: Police services agreement See s 33. 


Para 7: Age A person attains a particular age expressed in years at the commencement of the 
relevant anniversary of the date of his birth; see the Family Law Reform Act 1969, s 9, Vol 6, title 
Children. 


Para 7: Bankruptcy restrictions order Bankruptcy restrictions orders impose restrictions on 
bankrupts in England and Wales whose conduct has been dishonest or culpable and are made under 
the Insolvency Act 1986, s 281A, Sch 4A, Vol 4(2), title Bankruptcy and Insolvency. 


Para 7: Sequestrated As to when ineligibility for appointment to the British Transport Police 
Authority on the grounds of bankruptcy in Scotland ceases, see s 116. 


Additional information See the Introductory Note(s) to this Act. 
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Company Directors Disqualification Act 1986 See Vol 8, title Companies ‘and 
Partnerships. 

Insolvency Act 1986 See Vol 4(2), title Bankruptcy and Insolvency. 

Police Act 1996 See this title. 

Police (Scotland) Act 1967 Certain provisions of the 1967 Act are printed in this title, but 
they do not include s 50, which is omitted as applying to Scotland only. 

a” Directors Disqualification (Northern Ireland) Order 2002 SI 2002/3150 
Orders under this Part of this Schedule 

No orders have been made under this Part of this Schedule. 

As to orders under this Part of this Act generally, see s 74. 

Definitions 

“the Authority”: s 18(3) 

“constable”: ss 25(6), 75(6) 

“railway”: s 75(1) 

“railway services”: s 75(2) 


PART 2 
PROCEEDINGS 


[475] 


Standards of conduct 


9. (1) The Authority shall make a code of practice establishing standards for the 
conduct of members. 


(2) The code of practice must make provision similar to that of the model code 
issued by the Secretary of State under section 50 of the Local Government Act 2000 
(c 22) (local government: conduct). 


(3) Before making the code of practice the Authority shall— 


(a) submit a draft to the Secretary of State, and 
(b) obtain his approval of it. 


Staff 


10. The Authority may— 
(a) appoint staff; 
(b) delegate a function to staff. 
11. In particular, the Authority shall appoint— 


(a) a Treasurer with responsibility for ensuring the proper management of the 
Authority's finances, and 

(b) [a chief executive] with responsibilities, assigned by the Authority, similar 
to those of the head of a local authority’s paid service under section 4 of 
the Local Government and Housing Act 1989 (c 42). 


Committees 


12. The Authority may— 
(a) establish a committee (which may include persons who are not members of 


the Authority); 
(b) delegate a function to a committee established under paragraph (a). 


Procedure 


13. The Authority shall determine its practice and procedure (subject to the 
provisions of this Schedule). 
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14. (1) The Authority shall conduct its proceedings in public. 
(2) The Authority— 
(a) may disapply sub-paragraph (1) in respect of proceedings which the 
Authority thinks should be conducted in private, and 
(b) may exclude a specified person from proceedings. 


Validity of proceedings 


15. The validity of proceedings of the Authority shall not be affected by— 


(a) a vacancy in the membership, 

(b) a vacancy in the office of chairman, 

(c) a defect in the appointment of a member, of the chairman or of the deputy 
chairman, or 

(d) the participation of a person whose membership has lapsed. 


NOTES 

Amendments 

Para 11(b): words in square brackets substituted by the Police and Justice Act 2006, s 52, Sch 14, 
para 52. 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 

Para 9: Secretary of State See the note to s 19. 

Additional information See the Introductory Note(s) to this Act. 

Local Government Act 2000 See title Local Government. 

Local Government and Housing Act 1989 See title Local Government. 


Definitions 
“the Authority”: s 18(3) 


PARTS 
MONEY AND PROPERTY 


[476] 


The British Transport Police Fund 


16. The Authority shall establish a fund to be known as the British Transport Police 
Fund. 


17. The Authority shall— 


(a) maintain accounts of the British Transport Police Fund, and 

[(b) send a copy of the accounts in respect of each financial year ending on or 
after 31st March 2005 to the Comptroller and Auditor General as soon as 
reasonably practicable after the end of that year.| 


[17A. The Comptroller and Auditor General shall examine, certify and report on 
the accounts sent to him under paragraph 17(b) in respect of each financial year and shall 
lay a copy of the accounts and his report on them before each House of Parliament.] 


18. All expenditure of the Authority shall be made by way of payment out of the 
British Transport Police Fund. 


Budget 


19. (1) The Authority shall before each financial year set a budget of expected 
expenditure and income for the year. 


(2) Before setting a budget the Authority shall consult— 
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(a) the Treasurer, and 
(b) the Chief Constable. 
(3) A budget must be set by a decision taken— 
(a). by majority vote at a meeting of the Authority, 
(b) with at least half of the members of the Authority voting in favour, and 
(c) with at least half of the members who vote being neither officers of nor 
employed by a person who has entered into, or is required to enter into, a 
police services agreement. 
(4) If the Authority has not immediately before a financial year complied with 
sub-paragraph (1) the Secretary of State may set a budget for the Authority for the year. 
(5) Before setting a budget under sub-paragraph (4) the Secretary of State shall 
consult— 
(a) each member of the Authority, 
(b) the Treasurer, and 
(c) the Chief Constable. 


20. The Authority shall make an estimate of the likely ratio of customers’ 
contributions in accordance with section 33(4)(b)— 
(a) before and in relation to each consecutive period of five financial years, and 
(b) at such other times and in relation to such other periods as the Authority 
think appropriate. 


Members: remuneration, allowances, &c 


21. (1) The Authority shall publish arrangements for the making of payments to 

or in respect of members or former members whether by way of or in respect of— 
(a) remuneration, 
(b) allowances, 
(c) expenses, 
(d) compensation, or 
(e) gratuity. 

(2) The first arrangements published under this paragraph shall come into force— 

(a) on being made, or 
(b) at such later time as they may specify. 

(3) Subsequent arrangements published under this paragraph shall come into force at 
the end of the period of 12 months beginning with the date of publication. 

(4) Arrangements under this paragraph may not be made without the consent of the 
Secretary of State. 

(5) Arrangements under this paragraph shall, in particular, provide that 
compensation may be paid by the Authority to a person who ceases to be a member only 
if the Secretary of State thinks it appropriate because of special circumstances. 

(6) The Authority may make payments in accordance with arrangements published 
under this paragraph. 


General staff: remuneration, allowances, &c 


22. (1) The Authority may make payments to or in respect of staff or former staff 
whether by way of or in respect of— 
(a) remuneration, 
(b) allowances, 
(c) expenses, 
(d) compensation, or 
(e) gratuity. 
(2) In this paragraph “staff” does not include a constable, cadet or civilian employee 
of the Police Force. 
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Constables, &c: remuneration, allowances, &c 


23. (1) The Authority may make payments to or in respect of a person who is or 
has been a constable, cadet or civilian employee of the Police Force— 


(a) in accordance with the terms of the person’s appointment, and 
(b) subject to any provision made by or under this Act. 


(2) The Authority may make payments to or for a person who is or has been a 
constable of the Police Force in respect of proceedings brought against the person in 
relation to anything done or not done in the course of or in connection with his duties. 

(3) The Authority may on the recommendation of the Chief Constable make a 
payment to a constable or cadet by way of reward for— 

(a) exceptional diligence, or 
(b) other specially meritorious conduct. 


Pensions 


24. (1) This paragraph applies in relation to any pension scheme which— 

(a) had effect before the commencement of this Schedule principally or 
exclusively for the benefit of constables of the old transport police (within 
the meaning of section 73(3)), and 

(b) has effect after the commencement of this Schedule (whether or not 
wholly or partly by virtue of an order under that section) principally or 
exclusively for the benefit of constables of the Police Force. 

(2) The Secretary of State may by order vary— 
(a) the terms of the scheme; 
(b) arrangements relating to the operation of the scheme. 
(3) An order under sub-paragraph (2) may, in particular— 
(a) amend an instrument under which a scheme has effect; 
) amend an instrument regulating a scheme; 
) make provision about the manner in which a scheme can be amended; 
d) make provision about the exercise of functions under a scheme; 
) confer a function (which may include a discretionary function) on the 
Secretary of State. 


(4) An order under sub-paragraph (2) may not— 


( 
( 
( 
( 


(a) make provision about— 


(i) the persons who may participate in a scheme, 
(i) contributions by participants, 

(ili) contributions by employers of participants, 
(iv) the investment of assets, or 

(v) the winding up of all or part of the scheme, 


(b): prevent approval of a scheme under Chapter I of Part XIV of the Income 
and Corporation Taxes Act 1988 (c 1) (retirement benefit schemes), or 

(c) prevent a scheme from being a contracted-out scheme for the purposes of 
Part III of the Pension Schemes Act 1993 (c 48) or of the Pension Schemes 
(Northern Ireland) Act 1993 (c 49). 


(5) Section 67(2) to (4) of the Pensions Act 1995 (c 26) (restriction on power to alter 
pension scheme) shall apply to the power conferred by sub-paragraph (2) (except in so far 
as may be prescribed under section 67(5)(b) of that Act). 


(6) Provision made under sub-paragraph (2) shall have effect only in so far as it is 
consistent with provision made under Schedule 11 to the Railways Act 1993 (c 43). 


(7) An order under sub-paragraph (2) may not be made unless the Secretary of State 
has consulted the trustees of any scheme to which the order relates. 


25. (1) The Authority may with the consent of the Secretary of State arrange for 
the establishment of a pension scheme for the benefit of members or staff. 
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_ (2) A scheme established under sub-paragraph (1) may confer a function (which may 
include a discretionary function) on the Secretary of State. 


(3) In this paragraph “staff” includes a constable, cadet or civilian employee of the 
Police Force. 


26. The Authority may make payments— 


(a) under a scheme in relation to which paragraph 24 applies; 

(b) ‘under a scheme which continues to have effect by virtue of or in 
accordance with an order under section 73(3); 

(c) under a scheme which is established under paragraph 25; 

(d) otherwise in respect of pensions for members, former members, staff or 
former staff. 


Income 


27. The Secretary of State may make a payment to the Authority— 
(a) by way of grant (subject to such conditions, if any, as the Secretary of State 
may specify), or 
(b) by way of loan (on such terms, as to interest or otherwise, as the Secretary 
of State may specify). 


28. The Authority may accept money or other property, by way of grant, loan or 
otherwise, from any person (whether or not subject to conditions or terms). 


29. The Authority may borrow money only from or with the consent (which may 
be general or specific) of the Secretary of State. 


30. All money received by the Authority shall be paid into the British Transport 
Police Fund. 


Property 
31. The Authority may acquire, develop or dispose of property. 


Financial year 


32. The financial year of the Authority shall be the period of twelve months ending 
with 31st March. 


NOTES 

Amendments 

Para 17(b): substituted by the Government Resources and Accounts Act 2000 (Audit of Public 
Bodies Order 2005, SI 2005/913, art 3(2), (3). 

Para 17A: inserted by the Government Resources and Accounts Act 2000 (Audit of Public Bodies 
Order 2005, SI 2005/913, art 3(2), (4). 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 

Para 17: Comptroller and Auditor General This means the officer appointed in pursuance 
of the Exchequer and Audit Departments Act 1866, Vol 10, title Constitutional Law; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to this officer, see further the note 
“Comptroller and Auditor General” to s 6 of the 1866 Act. 

Para 19: Police services agreement Seea: 

Para 19: Secretary of State See the note to s 19. 

Para 21: Months See the note to s 22. 

Para 22: The Police Force That is, the British Transport Police Force established by Pt 3 of 
this Act; see s 20(3). As to the appointment of constables, including special constables, cadets and 
civilian employees of the Force, see ss 24-27. 

Additional information See the Introductory Note(s) to this Act. 
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Income and Corporation Taxes Act 1988 Pt XIV, Chapter 1, of that Act was repealed by 
the Finance Act 2004, s 326, Sch 42, Pt 3. 

Pensions Act 1995 See Vol 33(1), title Pensions and Superannuation. 

Pension Schemes Act 1993 See Vol 33(1), title Pensions and Superannuation. 

Pension Schemes (Northern Ireland) Act 1993 1993 © 49; outside the scope of this work. 
Railways Act 1993 See title Roads, Railways and Transport. 

Orders under this Part of this Schedule 

British Transport Police (Transitional and Consequential Provisions) Order 2004, SI 2004/1573. 
As to orders under this Part of this Act generally, see s 74. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“the Authority”: s 18(3) 

“the Chief Constable”: s 21(8) 

“constable”: ss 25(6), 75(6) 

“the Police Force”: s 20(3) 


PART 4 
MISCELLANEOUS 


[477] 


Status 


33. (1) The Authority shall not be regarded as the servant or agent of the Crown 
or as enjoying any status, immunity or privilege of the Crown. 

(2) Property of the Authority shall not be regarded as property of or held on behalf 
of the Crown. 


(3) Membership of or employment by the Authority is not employment in the civil 
service of the State. 


NOTES 

Commencement 

1 July 2004; see s 120 and the note “Orders under this section” thereto. 

Para 33: The Crown; property of ... the Crown As to Crown privilege, see 12(1) 


Halsbury’s Laws (4th edn reissue) para 47 et seq. As to Crown property, see generally 12(1) 
Halsbury’s Laws (4th edn reissue) para 201 et seq. 


As to the application of this Part of this Act (ss 18-77 and Schs 4, 5) to the Crown, see s 72. 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the Authority”: s 18(3) 


SCHEDULE 5 
Section 73 
BRITISH TRANSPORT POLICE: CONSEQUENTIAL AMENDMENTS 
[478] 
1-3. 
General 


_ 4. (1) In the enactments specified in sub-paragraph (2) and, in so far as necessary 
in consequence of Part 3 of this Act, in any other enactment, legislative or other 
instrument or document— 
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(a) a reference (whether or not as the “British Transport Police Force”) to 

` constables appointed under section 53 of the British Transport Commission 

Act 1949 shall be treated as a reference to the British Transport Police 
Force established by Part 3 of this Act, and 

(b) a definition of the “British Transport Police Force” or the “British 
Transport Police” shall cease to have effect. 


(2) The enactments referred to in sub-paragraph (1) are— 


(a) sections 11, 12, 17, 42 and 51 of the Police (Scotland) Act 1967 (c 77) 
(general provisions, &c), 

(b) sections 54 and 57 of the Firearms Act 1968 (c 27) (Crown application), 

(c) sections 35, 36, 63A and 118 of the Police and Criminal Evidence 
Act 1984 (c 60) (custody, &c), 

(d) sections 2, 2A and 2B of the Ministry of Defence Police Act 1987 (c 4) 
(jurisdiction), 

(e) sections 54, 75, 87 and 89 of the Road Traffic Offenders Act 1988 (C153) 
(fixed penalty), 

(f sections 60 and 60AA of the Criminal Justice and Public Order Act 1994 
(c 33) (stop and search, &c), 

(g) section 64 of the Disability Discrimination Act 1995 (c 50) (Crown 
application), 

(h) sections 23, 24, 25, 30, 91 and 101 of the Police Act 1996 (c 16) 
(jurisdiction, &c), 

(i) sections 6, 9, 46, 55, 90, 93 and 94 of the Police Act 1997 (c 50) 
(appointments, &c), 

Q) sections 1 and 16 of the Crime and Disorder Act 1998 (c 37) (anti-social 
behaviour and truancy), 

(k) sections 34, 44, 121 and 122 of the Terrorism Act 2000 (c 11) (powers), 

(l) section 100 of the Anti-terrorism, Crime and Security Act 2001 (c 24) 
(jurisdiction of transport police), and 

(m) sections 26, 43, 82 and 106 of the Police Reform Act 2002 (c 30) 
(co-operation, safety and nationality). 


NOTES 


Amendments 

Para 1: repeals the British Transport Commission Act 1949, s 53. 

Para 2: repeals the Railways Act 1993, ss 132, 133, Sch 10. 

Para 3: repeals the Anti-terrorism, Crime and Security Act 2001, Sch 7, paras 6, 25. 


Commencement 
1 July 2004; see s 120 and the note “Orders under this section” thereto. 


Para 4: Part 3 of this Act That is, ss 18-77 and Sch 4 and this Schedule. 
Additional information See the Introductory Note(s) to this Act. 
Anti-terrorism, Crime and Security Act 2001 See Vol 12, title Criminal Law. 


British Transport Commission Act 1949 S 53 of that Act was repealed by para 1 of this 
Schedule, and also by s 118 and Sch 8. 


Crime and Disorder Act 1998 For s 1 of that Act, see Vol 12, title Criminal Law; for s 16 
thereof, see Vol 6, title Children. 


Criminal Justice and Public Order Act 1994 For ss 60, 60AA of that Act, see Vol 12, title 
Criminal Law. 


Disability Discrimination Act 1995 S 64 of that Act is repealed (subject to savings) by the 
Equality Act 2010, s 211(2), Sch 27, Pt 1. 


Firearms Act 1968 See Vol 12, title Criminal Law. 
Ministry of Defence Police Act 1987 See this title. 
Police Act 1996 See this title. 


Police Act 1997 Ss 6, 9, 46, 55, 90 of that Act were repealed by the Serious Organised Crime 
and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 95, Sch 17, Pt 2. For ss 93, 94 see this title. 


Police and Criminal Evidence Act 1984 See Vol 12, title Criminal Law. 
Police Reform Act 2002 See this title. 
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Police (Scotland) Act 1967 Certain provisions of the 1967 Act are printed in this title, but 
they do not include ss 11, 12, 17, 42 and 51, which are omitted as applying to Scotland only. 
Road Traffic Offenders Act 1988 See title Roads, Railways and Transport. 

Terrorism Act 2000 See Vol 12, title Criminal Law. 


SCHEWUPESIGH/ 


The provisions of this Act which are not printed in this title are considered in the title Roads, 
Railways and Transport. 


SGIEIDULE + 


Section 118 


REPEALS 
[479] 
Short title and chapter Extent of repeal 
British Transport Commission Act 1949 Section 53. 
(c xxix) 
House of Commons Disqualification In Part IH of Schedule 1, the entry 
Act 1975 (c 24) relating to the Rail Regulator. 
Road Traffic Act 1988 (c 52) In section 11(2), the definition of “breath 
tesi. 
Road Traffic Offenders Act 1988 (c'53) In section 76(2)(a), the words “of police”. 
Railways Act 1993 (c 43) Section 1. 
In section 4(5)(c), the words “under this 
Rant 


In section 15(4A)— 
the words “he or”, and 


in paragraphs (a) and (b), the words 
“it proposes to”. 


In section 15C(3), in each place, the 
words “his or”. 


In section 21(5), the words “of his”. 
In section 57B— 


in subsection (3), the words “or his”, 
and 


in subsection (4)(a), the words “his 
or 


In section 74(8)— 


the definition of “first relevant 
financial year”, and 


the word “or” immediately 
preceding it. 


Sections 132 and 133. 


In section 151(1), the definition of “the 
Regulator”. 


Schedule 1. 
Schedule 10. 
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Short title and chapter Extent of repeal 


Merchant Shipping Act 1995 (c 21) Section 117. 


Section 311. 


Greater London Authority Act 1999 Section 425(3). 


(29) 

Transport Act 2000 (c 38) Section 251(2). 

In Schedule 18, paragraphs 7 to 10. 
In Schedule 27, paragraph 45. 


Anti-terrorism, Crime and Security In Schedule 7, paragraphs 6 and 25. 


Act 2001 (c 24) 


NOTES 
Commencement 


Commencement orders made under s 120 have brought this Schedule into force as follows (note 
also s 120(5), (7), (8)): 


Date ` Reference commenced 


10 July 2003 Railways Act 1993, s 4(5)(c); 

Greater London Authority Act 1999 
10 September 2003 Merchant Shipping Act 1995, s 311 
30 March 2004 Road Traffic Act 1988; 


Road Traffic Offenders Act 1988; 

Merchant Shipping Act 1995, s 117 

1 July 2004 British Transport Commission Act 1949; 
Railways Act 1993, ss 132, 133, Sch 10; 
Transport Act 2000, Sch 18; 

Anti-terrorism, Crime and Security Act 2001 
5 July 2004 House of Commons Disqualification Act 1975; 


Railways Act 1993, ss 1, 15(4A), 15C(3), 21(5), 57B, 74(8), 
151(1), Sch 1; 


Transport Act 2000, s 251(2), Sch 27 i 


Additional information See the Introductory Note(s) to this Act. 
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FIRE SERVICES ACT 2003 
(2003 c 36) 


An Act to confer power to set or modify the conditions of service of members of fire brigades 
and to give directions to fire authorities [13 November 2003] 


Extent See s 3(7). 

General information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 

Parliamentary debates 

House of Commons: 

2nd Reading 8 May 2003: 404 HC Official Report (6th Series) col 856. 

Remaining Stages 3 June 2003: 406 HC Official Report (6th Series) col 23. 

House of Lords: 

2nd Reading 19 June 2003: 649 HL Official Report (5th Series) col 1015. 


Grand Committee 3 July 2003: 650 HL Official Report (5th Series) col GC 233; 7 July 2003: 651 
HL Official Report (5th Series) col GC 1; 14 July 2003: 650 HL Official Report (5th Series) col 
GC 167. 


Report Stage 10 September 2003: 652 HL Official Report (5th Series) col 401; 18 September 
2003: 652 HL Official Report (5th Series) col 1140; 6 October 2003: 653 HL Official Report (5th 
Series) col 94. 


3rd Reading 3 November 2003: 654 HL Official Report (5th Series) col 638. 


1 Powers of the Secretary of State [480] 


(1) The Secretary of State may by order made by statutory instrument do 
one or both of the following— 


(a) fix or modify the conditions of service of [employees of a fire and 
rescue authority]; 
(b) 


(2) 

(3) Before making an order under this section that fixes or modifies 
conditions of service of [employees of a fire and rescue authority], the Secretary 
of State must, if there appears to him to be a negotiating body— 


(a) submit his proposals for an order to that body; 

(b) allow that body at least twenty-one days to report to him about the 
opinions of the members of that body on the proposals; and 

(c) consider any report made to him by that body within the period he 
has allowed. 


(5) The power to make an order under this section includes power— 


(a) to make provision with retrospective effect fixing or modifying the 
pay or allowances of [employees of a fire and rescue authority] 
(including provision having effect from a time before the passing of 
this Act); 

(b) to make different provision for different cases ... ; 

(c) to make provision subject to exemptions and exceptions; and 

(d) to make incidental, supplemental, consequential and transitional 
provision. 


(6) The power to include retrospective provision in an order under this 
section does not include power retrospectively to reduce the pay and allowances 
payable to a person. 
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(7) No order shall be made under this section more than two years after the 
commencement of this Act, except for the purpose of revoking provision 
contained in a previous order. 


(8) A statutory instrument containing an order under this section that makes 
provision authorised by subsection (1)(a) shall be subject to annulment in 
pursuance of a resolution of either House of Parliament. 


(9) It shall be the duty of a [fire and rescue authority] to comply with a 


direction contained in an order under this section. 


NOTES 


Amendments 

Sub-s (1)(a): words in square brackets substituted by the Fire and Rescue Services Act 2004, s 580): 
Sch 1, paras 104, 105(1), (2). 

Sub-ss (1)(b), (2): repealed by the Fire and Rescue Services Act 2004, ss 53(1), 54, Sch 1, paras 104, 
LOS) @)esch 2: 

Sub-s (3): words in square brackets substituted by the Fire and Rescue Services Act 2004, s 53 (1); 
Sch 1, paras 104, 105(1), (2). 

Sub-s (4): repealed by the Fire and Rescue Services Act 2004, ss 53(1), 54, Sch 1, paras 104, 
NODS, (Gi, Sch:2. 

Sub-s (5)(a): words in square brackets substituted by the Fire and Rescue Services Act 2004; $ 53(1), 
Sch 1, paras 104, 105(1), (2). 

Sub-s (5)(b): words omitted repealed by the Fire and Rescue Services Act 2004, ss 53(1), 54, Sch 1, 
paras 104, 105(1), (3), Sch 2. 

Sub-s (9): words in square brackets substituted by the Fire and Rescue Services Act 2004, s 53(1), 
Sch 1, paras 104, 105(1), (4). 


Commencement 
13 November 2003 (the date of royal assent). As to the retrospective effect of this section, note 
sub-ss (5)(a), (6) above. i : : 


General Note This Act gives the Secretary of State in relation to England and Wales, and the 
Northern Ireland Department of Health, Social Services and Public Safety in relation to Northern 
Ireland (see s 3(4)(a)), power to fix or modify conditions of service of fire brigade members, and to 
give directions to fire authorities as to the use or disposal of property or facilities. The former power 
is based on one originally set out in the Fire Services Act 1947, but repealed by the Fire Services 
Act 1959. Both the 1947 and 1959 Acts have been repealed by the Fire and Rescue Services 
Act 2004, ss 52, 54, Sch 2. The Bill originated at a time when the Fire Brigades Union was in 
dispute with the local authority fire services over conditions of service. However, the Deputy Prime 
Minister in introducing the Bill, stressed that the powers given to him by virtue of this section 
would only be invoked “if no agreement is reached through the normal process of industrial 
negotiations, and only after full consultation with the parties” (404 HC Official Report (6th Series) 
col 856). The dispute was subsequently resolved on 19 June 2003 in the form of the Fire Service 
Pay and Conditions Agreement. As a result of this agreement, s 2 was inserted at the committee 
stage in the House of Lords in July because of concerns that the powers given by virtue of this 
section could be invoked in the case of a dispute over interpretation of the June 2003 agreement 
(650 HL Official Report (5th Series) col GC 279). 


Sub-s (1): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 

In relation to Northern Ireland references to the Secretary of State should be read as references to 
the Department of Health, Social Services and Public Safety; see s 3(4)(a). 


Sub-s (5): Passing of this Act This Act was passed (received royal assent) on 13 November 
2003. 


Sub-s (7): Commencement of this Act This means 13 November 2003 (the date of royal 
assent). 
Northern Ireland This section is modified in its application to Northern Ireland by s 3(4). 


Additional information See the Introductory Note(s) to this Act. 
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Orders under this section 

No orders have been made under this section. 

Orders relating to Northern Ireland only are outside the scope of this work. 
Definitions 

“conditions of service”: s 3(2) 

“fire and rescue authority”: s 3(2) 

“negotiating body”: s 3(2) 


2 Interpretation of June 2003 agreement [481] 


For the avoidance of doubt, nothing in this Act affects the possibility of the 
parties agreeing on a reference to mediation, conciliation or arbitration on the 
interpretation of the June 2003 agreement between the Fire Brigades Union and 
the local authority fire service employers. 


NOTES 

Commencement 

13 November 2003 (the date of royal assent). 

General Note See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 


3 Supplemental provisions [482] 


(1) This Act may be cited as the Fire Services Act 2003. 
(2) In this Act— 
“conditions of service” includes, in particular, conditions of service 
relating to pay and allowances, hours of duty or leave; 
(“fire and rescue authority” means a fire and rescue authority under the 
Fire and Rescue Services Act 2004;| 


“negotiating body” means a body of persons which— 


(a) includes both persons representing the interests of some or all 
[fire and rescue authorities] and persons representing the 
interests of some or all [employees of fire and rescue 
authorities]; and 

(b) is constituted in accordance with what appear to the Secretary 
of State to be appropriate arrangements for the negotiation of 
the conditions of service of [employees of fire and rescue 
authorities]. 


er 
Q 
S 


In its application to Northern Ireland, this Act has effect as if— 


(a) for references to the Secretary of State there were substituted 
references to the Department of Health, Social Services and Public 
Safety; 

(b) for references to a [fire and rescue authority or fire and rescue 
authorities] there were substituted references to the Fire Authority 
for Northern Ireland; 

(c) for references to [employees of a fire and rescue authority there 
were substituted references to members of] the fire brigade within 
the meaning of the Fire Services (Northern Ireland) Order 1984 
(SI 1984/1821 (NI 11)); 


T 
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(d) in section 1(1), “made by statutory instrument” were omitted; 
(e) ; 


(f) for section 1(7) there were substituted— 


“(7) The power to make an order under this section shall be exercisable 
by statutory rule for the purposes of the Statutory Rules (Northern Ireland) 
Order 1979 (SI 197971573 (NI 12)). 


(7A) An order under this section that makes provision authorised by 
subsection (1)(a) shall be subject to negative resolution within the meaning of 
section 41(6) of the Interpretation Act (Northern Ireland) 1954 (c 33 (NI)).” 


(5) The powers conferred by this Act are in addition to those conferred by 
the Fire Services Act 1947 (c 41), the Fire Services (Northern Ireland) 
Order 1984 (SI 1984/1821 (NI 11)) or any other enactment or instrument 
passed or made before the passing of this Act. 


(6) There shall be paid out of money provided by Parliament any increase 
attributable to this Act in the sums which are payable out of money so provided 
under any other Act. 


(7) This Act extends to England and Wales and Northern Ireland only. 


NOTES 


Amendments 

Sub-s (2): definition “fire and rescue authority”: substituted by the Fire and Rescue Services 
Act 2004, s 53(1), Sch 1, paras 104, 106(1), (2)(a). 

Sub-s (2): definitions “fire brigade” and “fire brigade member”: repealed by the Fire and Rescue 
Services Act 2004, ss 53(1), 54, Sch 1, paras 104, 106(1), (2)(b), Sch 2 

Sub-s (2): definition “negotiating body”: words in square brackets substituted by the Fire and 
Rescue Services Act 2004, s 53(1), Sch 1, paras 104, 106(1), (2)(c). 

Sub-s (3): repealed by the Fire and Rescue Services Act 2004, ss 53(1), 54, Sch 1, paras 104, 
106(1), (3), Sch 2. 

Sub-s (4)(b): words in square brackets substituted by the Fire and Rescue Services Act 2004, s 53(1), 
Sch 1, paras 104, 106(1), (4)(a). 

Sub-s (4)(c): words in square brackets substituted by the Fire and Rescue Services Act 2004, s 53(1), 
Sch 1, paras 104, 106(1), (4)(b). 

Sub-s (4)(e): repealed by the Fire and Rescue Services Act 2004, ss 53(1), 54, Sch 1, paras 104, 
106(1), (4)(c), Sch 2. 

Commencement 

13 November 2003 (the date of royal assent). 

Sub-s (2): Negotiating body For further provisions relating to negotiating bodies, see the 
Fire and Rescue Services Act 2004, ss 32, 33. 

Sub-s (2): Secretary of State See the note to s 1. 

Sub-s (5): Passing of this Act This Act was passed (received royal assent) on 13 November 
2003. 

Sub-s (7): England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

Additional information See the Introductory Note(s) to this Act. 

Fire and Rescue Services Act 2004 See this title. For the meaning of “fire and rescue 
authority” see s 1 of that Act. 

Interpretation Act (Northern Ireland) 1954 Outside the scope of this work. 


686 Vol 35 Police and Fire and Rescue Services 
ENERGY ACT 2004 
(2004 c 20) 
ARRANGEMENT OF SECTIONS 
PART 1 
THE CIVIL NUCLEAR INDUSTRY 
CHAPTER 3 
CIVIL NUCLEAR CONSTABULARY 
Civil Nuclear Police Authority 
Section i Do Page 
51 The Civil Nuclear Police Authority..................-. coca a a caus 688 
Civil Nuclear Constabulary 
52 The Civil Nuclear Constabulary..............-....ssecrssscssessessecessesenscensccenecenccecaecessrscensseasneoa® 688 
53 Chief constable and other senior officers .. REI e sree... -coesnrcterstserereacercsvasensnesscssouresecs 689 
54 Functions of semior officers.............. aerate tag a5: cca er oe 690 
55) Members or the Comstabulary .-ccc-cceveserseusteestsnesssaseocereretantsstansncceesnettevacestes7aca¢=cs sccseaceetan 691 
Jurisdiction and powers of Constabulary 
56 Jurisdiction of Constabulary............ccssscescorssscercsrssneeneressensnseusaesnrensonecantaroeneass eer 692 
Administration of Constabulary 
58 Government, administration and conditions Of servico ............:..:ccsscesccesecercseseeneecereacceseee 694 
59 Members of Constabulary serving with) other forceStrcserecssessscenccceneesecsucteattyseneserssrecanerss? 695 
59A Gonstables serving with Serious Organised Crime AENCY issrermseimeneeen een naie enanat 696 
GON C aes a E ei E E E A AS a E a se E ste teaame 697 
Supervision and inspection etc 
61 “Planning and reports... na E e 697 
G2 ans PE CHOTA As... .. AGENT... «<< a Sa N S ame O T 698 
63. Supervision by Secretary fi State........0c.esesseesseeseeseeserereressteeenersece terse ete 699 
Rights etc of members of the Constabulary 
64 Civil) Nuclear Police Federashon. assess E E A 700 
65 Rank-rélatedvassociatiónsiens Eee eee eee 71 
66 Representationiat centainidisciplinanysproceed into... nee -eeeteerere ee se 703 
67 «= Trade union memibershvippeseececscescecssecevscessececeeeeseeysccysscssu2cc Ta See eee 703 
Supplementary provisions of Chapter 3 of Part 1 
68 Applieation’ of otfences ete applying to constables seeeeeresas.. rer aA te ee 704 
69 Minor amendments relating to the OS, erent inna a 705 
70 Nachan (amine selves (rope WIK/AEVAN OTS byl 20559) paazaesusserecees E 705 
7i Interpretationvots@ hapterso1o ratte eee tena sce eeeeten enna eens NES 706 
PART 4 
MISCELLANEOUS AND SUPPLEMENTAL 
Supplemental 
192 MPower exercera DIe DyastqnucOlyenistumnicrie ns ...,.... 6... ea gaeeaaeeene eee 708 


196 R General interpreraioni aar a EN... cme eee. 709 
198 Short title, commencemenian de 711 
SCHEDULES: 
Schedule 10—The Civil Nuclear Police Authority 
Part 1—Membership............... ee a C.. RE T 712 
VERE 2 NAAA EEEE E r E E PTLD 
| SETAE 9 STE aA n A E eee E 714 
Et AAC OS acc MMO rar 50 ob soasacescscve¥acvousgiosdca+acaisscdenésseeesocos TS 
Part 5—=Miseellaneausit.... Sa), . een Teee VA niai 719 
Schedule 11—Removal and suspension of senior officers of Constabulary .......... 720 


Schedule 12—Planning and reports about Constabulary 


Jeera Selb). Speier ck CaN a rrr E 722. 
eere e EC a a a a ici ced aceacte recuse ne lee 724 
Schedule 13—Directions by Secretary of State about Constabulary n tee. 726 


(The provisions of this Act which are not printed in this title are considered in Vol 17, title 
Energy and Mining.) 


An Act to make provision for the decommissioning and cleaning up of installations and 
sites used for, or contaminated by, nuclear activities; to make provision relating to the 
civil nuclear industry; to make provision about radioactive waste; to make provision for 
the development, regulation and encouragement of the use of renewable energy sources; 
to make further provision in connection with the regulation of the gas and electricity 
industries; to make provision for the imposition of charges in connection with the 
carrying out of the Secretary of State’s functions relating to energy matters; to make 
provision for giving effect to international agreements relating to pipelines and offshore 
installations; and for connected purposes [22 July 2004] 


Extent See s 198(3),. (4). 


General information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


Parliamentary debates 

House of Lords: 

2nd Reading 11 December 2003: 655 HL Official Report (5th series) col 829. 

Committee Stage 15 January 2004: 656 HL Official Report (5th series) col GC135; 20 January 
2004: 656 HL Official Report (5th series) col GC253; 22 January 2004: 656 HL Official Report 
(5th series) col GC373; 27 January 2004: 657 HL Official Report (5th series) col GC67; 3 February 
2004: 657 HL Official Report (5th series) col GC283; 4 February 2004: 657 HL Official Report 
(5th series) col GC341; 10 February 2004: 657 HL Official Report (5th series) col GC483; 
12 February 2004: 657 HL Official Report (5th series) col GC533; 24 February 2004: 658 HL 
Official Report (5th series) col GC55; 1 March 2004: 658 HL Official Report (5th series) col 
GC149; 2 March 2004: 658 HL Official Report (5th series) col GC203. 

Report Stage 18 March 2004: 659 HL Official Report (5th series) col 355; 22 March 2004: 659 
HL Official Report (5th series) cols 472, 491; 23 March 2004: 659 HL Official Report (5th series) 
col 598; 29 March 2004: 659 HL Official Report (5th series) col 1025; 30 March 2004: 659 HL 
Official Report (5th series) col 1191; 1 April 2004: 659 HL Official Report (5th series) col 1497. 
3rd Reading 20 April 2004: 660 HL Official Report (5th series) col 182. 


Consideration of Commons Amendments 15 July 2004: 663 HL Official Report (5th series) col 
1361. 
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PARTI 
THE CIVIL NUGLEARBSINDUSTRY 


1-50 
The provisions of this Act which are not printed in this title are considered in Vol 17, title Energy 
and Mining. 


CHARDERT3 
CIVIL NUCLEAR CONSTABULARY 


Civil Nuclear Police Authority 


51 The Civil Nuclear Police Authority [483] 


(1) There shall be a body corporate to be known as the Civil Nuclear Police 
Authority (“the Police Authority”). 


(2) Schedule 10 (which makes further provision about the Police Authority) 


has effect. 


NOTES 

Commencement 

Sub-s (1): 1 March 2005; see s 198(2) and the note “Orders under this section” thereto. 
Sub-s (2): see the note “Commencement” to Sch 10. 


Sub-s (1): Civil Nuclear Police Authority The principal function of the Civil Nuclear 
Police Authority is to secure the maintenance of an efficient and effective constabulary, see s 52. As 
to the appointment by the Authority of a chief constable and other senior officers of the 
constabulary, see s 53. As to the appointment of members of the constabulary, see s 55. 

The records of the Authority are public records; see the Public Records Act 1958, Sch 1, para 3, 
Vol 18, title Evidence. 

For the duty of the Authority to have due regard to the need to eliminate unlawful racial 
discrimination and to promote equality of opportunity and good relations between persons of 
different racial groups, see the Race Relations Act 1976, ss 71, Sch 1A, Pt II, Vol 7(1), title Civil 
Liberties, Human Rights and Equality (prospectively repealed by the Equality Act 2010, s 211(2), 
Sch 27, Pt 1). See further s 71A of that Act, in the same title (also prospectively repealed by 
s 211(2), Sch 27, Pt 1 of the 2010 Act). 


Additional information See the Introductory Note(s) to this Act. 


Civil Nuclear Constabulary 


52 The Civil Nuclear Constabulary | [484] 


(1) It shall be the function of the Police Authority to secure the maintenance 
of an efficient and effective constabulary, to be known as the Civil Nuclear 
Constabulary (“the Constabulary”). 


(2) The primary function of the Constabulary is— 


(a) the protection of licensed nuclear sites which are not used wholly or 
mainly for defence purposes; and 
(b) safeguarding nuclear material in Great Britain and elsewhere. 


(3) The Police Authority may allocate to the Constabulary the function of 

carrying on such other activities relating to, or connected with, the security of— 
(a) -nuclear material, or 

(b) sites where such material is being, has been or is to be used, 
processed or stored, 


as the Police Authority thinks fit. 


# 
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(4) The Constabulary shall have the function of carrying on such other 
activities as may be allocated to it by the Police Authority in accordance with 


directions given to that Authority for the purposes of this section by the 
Secretary of State. 


(5) The Secretary of State may give the Police Authority directions 
restricting the exercise of its powers under subsection (3). 


(6) Subject to the provisions of this Chapter, the Police Authority may do 
anything which appears to it to be likely to facilitate the carrying out of its 
functions, or to be incidental to carrying them out. 


(7) Nothing in this section limits what a member of the Constabulary may 
do in the exercise of the powers and privileges conferred on him by section 56. 


NOTES 


Commencement 

Sub-s (1): 1 March 2005; see s 198(2) and the note “Orders under this section” thereto. 

Sub-ss (2)—(5): 1 April 2005; see s 198(2) and the note “Orders under this section” thereto. 

Sub-s (6): 1 March 2005; see s 198(2) and the note “Orders under this section” thereto. 

Sub-s (7): 1 April 2005; see s 198(2) and the note “Orders under this section” thereto. 

Sub-s (1): The Police Authority That is, the Civil Nuclear Police Authority; see s 51(1) and 
see further the note thereto. 

Sub-s (1): The Civil Nuclear Constabulary As to the appointment of the chief constable 
and other senior officers, see s 53. As to the appointment of members of the Constabulary, see s 55. 
For the jurisdiction and powers of the Constabulary, see s 56 and the Terrorism Act 2000, s 44, 
Vol 12, title Criminal Law. As to the administration of the Constabulary, see ss 58-60. For the 
supervision and inspection of the Constabulary, see ss 61—63, Schs 12, 13. 

As to the provision of assistance to the Constabulary by members of the Ministry of Defence Police 
and the British Transport Police Force, see the Ministry of Defence Police Act 1987, ss 2(3A)(d), 
(3B), 2A, 2B, and the Anti-terrorism, Crime and Security Act 2001, s 100, Vol 12, title Criminal 
Law. 

The Constabulary is treated as a police force for the purposes of the Official Secrets Act 1989, s 12, 
Vol 12, title Criminal Law (see sub-s (4A) of that section), and the Police Act 1997, s 113B (see 
sub-s (10) of that section). 

For provision relating to the regulation of the surveillance powers of the Constabulary, see the 
Regulation of Investigatory Powers Act 2000, ss 28-30, 46(2), (3)(dza), Sch 1, Pt 1, para 1A, 
Vol 7(2), title Communications. 

Sub-s (2): Great Britain This means England, Scotland and Wales; see the Union with 
Scotland Act 1706, preamble, Art I, Vol 10, title Constitutional Law, as read with the Interpretation 
Act 1978, s 22(1), Sch 2, para 5(a), Vol 41, title Statutes. 

Sub-s (4): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice, 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 

Sub-s (5): Directions As to the power of the Secretary of State to give directions under this 
Chapter, see s 71(3). 

Sub-s (6): This Chapter That is, Chapter 3 (ss 51-71 and Schs 10-14) of this Act. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 

“licensed nuclear site”: s 71(1) 
“nuclear material”: s 71(1) 

“the Police Authority”: ss 51(1), 71(1) 


53 Chief constable and other senior officers [485] 
(1) The Police Authority— 
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(a) must appoint a chief constable of the Constabulary and a deputy 
chief constable of the Constabulary; and 

(b) may appoint one or more assistant chief constables of the 
Constabulary. 


(2) Before appointing the deputy chief constable or an assistant chief 
constable, the Police Authority must consult the chief constable. 


(3) The chief constable, the deputy chief constable and every assistant chief 
constable are to be members of the Constabulary. 


(4) The approval of the Secretary of State is required for the making of an 
appointment under this section. 


(5) Schedule 11 (which makes provision about the removal and suspension 
of the chief constable and other senior officers) has effect. 


NOTES 

Commencement 

Sub-ss (1), (2): 1 March 2005; see s 198(2) and the note “Orders under this section” thereto. 
Sub-s (3): 1 April 2005; see s 198(2) and the note “Orders under this section” thereto. 

Sub-s (4): 1 March 2005; see s 198(2) and the note “Orders under this section” thereto. 
Sub-s (5): see the note “Commencement” to Sch 11. 


Sub-s (1): The Police Authority That is, the Civil Nuclear Police Authority; see s 51(1) and 
see further the note thereto. 


Sub-s (1): The Constabulary As to the establishment of the Civil Nuclear Constabulary; see 
s 52(1) and see further the note thereto. 


Sub-s (3): Members of the Constabulary A» to the general appointment of members of 
the Constabulary, see s 55. 


Sub-s (4): Secretary of State See the note to s 52. 

Functions of senior officers See s 54. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“chief constable”: s 71(1) 

“the Constabulary”: ss 52(1), 71(1) 

“the Police Authority”: ss 51(1), 71(4) 

“senior officer”: s 71(1) 


54 Functions of senior officers [486] 


(1) In carrying out his functions in any financial year, the chief constable 
must have regard to— 


(a) the annual policing plan for that year issued by the Police Authority 
under paragraph 2 of Schedule 12; and 

(b) the three-year strategy plan most recently issued by the Police 
Authority under paragraph 3 of that Schedule for a period that 
includes that year. 


(2) The deputy chief constable may perform a function of the chief 
constable— 


(a) while the chief constable is unable to act or unavailable: 
(b) during a vacancy in the office of chief constable; or 
(c) with the consent of the chief constable. 


(3). A consent for the purposes of subsection (2)(c) may be either general or 
specific. 


(4) The Police Authority may authorise an assistant chief constable to 
perform a function of the chief constable— 
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(a) «while both the chief constable and the deputy chief constable are 
unable to act or unavailable; or 

(b) while the offices of chief constable and deputy chief constable are 
both vacant. 


(5) At any one time, only one person may be authorised to act under 
subsection (4). 


(6) No person shall be entitled by virtue of subsection (2)(a) or (b) or an 
authorisation under subsection (4) to act for a continuous period exceeding 
three months, except with the consent of the Secretary of State. 


NOTES 
Commencement 
1 April 2005; see s 198(2) and the note “Orders under this section” thereto. 


Sub-s (1): Chief constable As to the appointment of the chief constable, see s 53. For the 
duty of the chief constable to have due regard to the need to eliminate unlawful racial 
discrimination and to promote equality of opportunity and good relations between persons of 
different racial groups, see the Race Relations Act 1976, s 71, Sch 1A, Pt Il, Vol 7(1), title Civil 
Liberties, Human Rights and Equality (prospectively repealed by the Equality Act 2010, s 211(2), 
Sch 27, Pt 1). See further s 71A of that Act, in the same title (also prospectively repealed by 
s 211(2), Sch 27, Pt 1 of the 2010 Act). 


Sub-s (1): The Police Authority That is, the Civil Nuclear Police Authority; see s 51(1) and 
see further the note thereto. 


Sub-s (2): Deputy chief constable As to the appointment of the deputy chief constable, see 
Spo. 


Sub-s (4): Assistant chief constable As to the appointment of the assistant chief constable, 
gaia a SS 


Sub-s (6): Months This means calendar months; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 


Sub-s (6): Secretary of State See the note to s 52. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“chief constable”: s 71(1) 

“financial year”: s 196(1) 

“the Police Authority”: ss 51(1), 71(1) 


55 Members of the Constabulary [487] 


(1) The Police Authority may appoint persons to be members of the 
Constabulary. 

(2) Members of the Constabulary are to be employees of the Police 
Authority and (apart from the chief constable himself) under the direction and 
control of the chief constable. 

(3) A person appointed as a member of the Constabulary must, on 
appointment— 

(a) be attested as a constable by making the required declaration before 
a justice of the peace in England and Wales; or 

(b) make the required declaration before a sheriff or a justice of the 
peace in Scotland. 

(4) The required declaration is— 

(a) in the case of a declaration before a justice of the peace in England 
and Wales, the declaration required by section 29 of the Police 
Act 1996 (c 16) in the case of a member of a police force 


maintained under that Act; and oko. ae 
(b) in the case of a declaration before a sheriff or a justice of the peace 
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in Scotland, a declaration faithfully to execute the duties of the 
office of a member of the Civil Nuclear Constabulary. 


[(5) Subsection (2) is subject to any provision included in a police force 
collaboration agreement by virtue of section 23(4) of the Police Act 1996.] 


NOTES 


Amendments 
Sub-s (5): inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 1, para 11. 


Commencement 
1 April 2005; see s 198(2) and the note “Orders under this section” thereto. 


Sub-s (1): The Police Authority That is, the Civil Nuclear Police Authority; see s 51(1) and 


see further the note thereto. 


Sub-s (1): Members of the Constabulary That is, members of the Civil Nuclear 
Constabulary; see s 52(1) and see further, the note “Civil Nuclear Constabulary” to that section. 
As to the transfer of members of the United Kingdom Atomic Energy Authority Constabulary to 
the Civil Nuclear Constabulary, see s 70. 

As to the appointment of senior officers of the Constabulary, see s 53. As to provisions about the 
government, administration and conditions of service of members of the Constabulary, see s 58; as 
to members of the Constabulary serving with other forces, see s 59; as to Constables serving with 
the Serious Organised Crime Agency, see s 59A; and as to the rights of members of the 
Constabulary, see ss 64—67. 

As to offences committed in relation to constables applying to be a member of the Constabulary, see 
s 68(1), (2), (7) and the Police Act 1996, s 91. S 68(1) applies the Police Act 1996, s 89(1), (2) 
(assaults on constables) to members of the Constabulary. 

As to the nationality requirements applicable to members of the Constabulary, see the Police 
Reform Act 2002, s 82(1)(e), (2), (3)(e). 

For the powers and privileges of a member of the Constabulary, see s 56 and the Terrorism 
Act 2000, s 44, Vol 12, title Criminal Law. 

For provision relating to the carrying of firearms by members of the Constabulary, see the Firearms 
Act 1968, s 54(3AA), Vol 12, title Criminal Law. 


Sub-s (2): Chief constable As to the appointment of the chief constable, see s 53. 


Sub-s (3): Constable As to the office of constable generally, see 36(1) Halsbury’s Laws (4th 
edn 2007 reissue) para 101 et seq. As to the attestation and jurisdiction of police constables, see the 
Police Act 1996, ss 29, 30, Sch 4. 


Sub-s (3): Justice of the peace As to justices of the peace generally, see the Courts Act 2003, 
Pt 2, Vol 11, title Courts, Judgments and Legal Services. 


Sub-s (3): England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 


Sub-s (3): Sheriff This includes, in relation to Scotland, sheriff principal; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 

Definitions 

“chief constable”: s 71(1) 


“the Constabulary”: ss 52(1), 71(1) 
“the Police Authority”: ss 51(4), 71(1) 


Jurisdiction and powers of Constabulary 


56 Jurisdiction of Constabulary a [488] 


(1) A member of the Constabulary shall have the powers and privileges of a 
constable— 


(a) at every place comprised in a relevant nuclear site: and 
(b) everywhere within 5 kilometres of such a place. 
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(2) A member of the Constabulary shall have the powers and privileges of a 
constable at every trans-shipment site where it appears to him expedient to be in 
order to safeguard nuclear material while it is at the site. 


(3) A member of the Constabulary shall have the powers and privileges of a 
constable at every other place where it appears to him expedient to be in order 
to safeguard nuclear material which is in transit. 


(4) A member of the Constabulary shall have the powers and privileges of a 
constable at every place where it appears to him expedient to be in order to 
pursue or to detain a person whom he reasonably believes— 


(a) to have unlawfully removed or interfered with nuclear material 
being safeguarded by members of the Constabulary; or 
(b) to have attempted to do so. 


(5) A member of the Constabulary shall have the powers and privileges of a 
constable throughout Great Britain for purposes connected with— 


(a) a place mentioned in subsections (1) to (4); 

(b) anything that he or another member of the Constabulary is 
proposing to do, or has done, at such a place; or 

(c) anything which he reasonably believes to have been done, or to be 
likely to be done, by another person at or in relation to such a place. 


(6) This section has effect in United Kingdom waters adjacent to Great 
Britain as it has effect in Great Britain, but as if references to the powers and 
privileges of a constable were references to the powers and privileges of a 
constable in the nearest part of Great Britain. 


(7) In this section— 


“detain”, in relation to a person, includes transferring him to the custody 
of another or to a place where he may be held in custody; 
“relevant nuclear site” means a licensed nuclear site other than a 
designated defence site; 
“trans-shipment site” means a place which a member of the 
Constabulary reasonably believes to be— 
(a) a place where a consignment of nuclear material in transit is 
trans-shipped or stored; or 
(b) a place to which a consignment of nuclear material may be 
brought to be trans-shipped or stored while it is in transit; 


“United Kingdom waters” means waters within the seaward limits of the 
territorial sea; 


and nuclear material is “in transit” for the purposes of this section if it is being 
carried (or is being trans-shipped or stored incidentally to carriage) before its 
delivery at its final destination. 


(8) In subsection (7) “designated defence site” means a site designated by 
order made by the Secretary of State as a site which appears to him to be used 
wholly or mainly for defence purposes. 

(9) An order under subsection (8) must be laid before Parliament after being 
made. 

(10) Where an order designating a site for the purposes of section 76(2) of 
the Anti-terrorism, Crime and Security Act 2001 (c 24) (jurisdiction of Atomic 
Energy Authority special constables) is in force immediately before the 
commencement of this section, that order shall have effect after the 
commencement of this section as an order made under and for the purposes of 
subsection (8). 
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NOTES 


Commencement 
1 April 2005; see s 198(2) and the note “Orders under this section” thereto. 


Sub-s (1): Member of the Constabulary For the appointment of members of the Civil 
Nuclear Constabulary, see s 55. As to the establishment of the Constabulary, see s 52, and see 
further the note “Civil Nuclear Constabulary” thereto. 


Sub-s (1): Powers and privileges of a constable See the note “Constable” to s 55. As to 
the offences that may be committed in relation to a member of the Constabulary, see the Police 
Act 1996, ss 89(1), (2), 90 (by virtue of s 68(1), (2)), s 91 of the 1996 Act, and see also s 68(7). 
Sub-s (5): Great Britain See the note to s 52. 


Sub-s (7): Waters within the seaward limits of the territorial sea As to the extent of 
the territorial sea (or waters) of the United Kingdom, see the Territorial Sea Act 1987, s 1, title 
Water, and the Orders in Council made or having effect thereunder. 


Sub-s (8): Secretary of State See the note to s 52. 
Additional information See the Introductory Note(s) to this Act. 


Anti-terrorism, Crime and Security Act 2001 S 76 of that Act is repealed by 
BEACH), Stele ee Vete I, [ete 2h parato. 


Orders under this section 

No orders have been made under this section. However, by virtue of sub-s (10) the following order 
made under the Anti-terrorism, Crime and Security Act 2001, s 76(2) (repealed), Vol 12, title 
Criminal Law, has effect: 

Atomic Energy Authority (Special Constables) Order 2002, SI 2002/1151. 

As to orders under this Act generally, see s 192. 

Further Information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“the Constabulary”: ss 52(1), 71(1) 

“licensed nuclear site”: s 71(1) 

“nuclear material”: s 71(1) 


57 

Sub-s (1): introductory. 

Stib-s (2)(a): inserts the Terrorism Act 2000, s 44(4BA), Vol 12, title Criminal Law, 
Sub-s (2)(b): inserts the Terrorism Act 2000, s 44(4C)(c), Vol 12, title Criminal Law. 
Sub-s (3): inserts the Terrorism Act 2000, s: 46(2A), Vol 12, title Criminal Law. 


Administration of Constabulary 


58 Government, administration and conditions of service [489] 


(1) . Where— 


(a) the Police Authority makes provision about the government, 
administration or conditions of service of the Constabulary or its 
members, and 

(b) the provision relates to matters which are the subject of regulations 
under section 50 of the Police Act 1996 (c 16) (regulations about 
ae a administration and conditions of service of police 
orces), 


the provision made by the Police Authority may differ from those regulations 
only so far as necessary to take account of differences relating to the structure 
and circumstances of the Constabulary. 


(2) Before making provision about the government, administration or 
conditions of service of the Constabulary or its members, the Police Authority 
must consult— 


(a) the chief constable; 
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(b) the Civil Nuclear Police Federation; and 


(c) if the proposed provision relates to members of a rank-related 
association, that association. 


NOTES 
Commencement 
1 April 2005; see s 198(2) and the note “Orders under this section” thereto. 


Sub-s (1): The Police Authority That is, the Civil Nuclear Police Authority; see s 51(1) and 
see further the note thereto. 


Sub-s (1): Government, administration or conditions of service As to directions by the 
Secretary of State to the Police Authority in relation to the government, administration and 
conditions of service of the Constabulary and its members, see s 63, Sch 13, para 3. 


Sub-s (2): The Constabulary or its members As to the establishment of the Civil Nuclear 
Constabulary; see s 52 and see further the note thereto. As to the appointment of members of the 
Constabulary, see s 55; and as to the appointment of senior officers, see s 53. 


Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 

Definitions 

“chief constable”: s 71(1) 

“the Civil Nuclear Police Federation”: ss 64(2), 71(1) 

“the Constabulary”: ss 52(1), 71(1) 

“the Police Authority”: ss 51(1), 71(1) 

“rank-related association”: ss 65(2), 71(1) 


59 Members of Constabulary serving with other forces [490] 


(1) This section applies where a member of the Constabulary serves with a 
relevant force under arrangements made between the chief officer of that force 
and the chief constable. 


(2) The member of the Constabulary— 


(a) shall be under the direction and control of the chief officer of the 
relevant force; and 
(b) shall have the same powers and privileges as a member of that force. 


(3) In this section— 


“chief officer” means— 


(a) a chief officer of police of a police force for a police area in 


Great Britain; 
(b) the Chief Constable of the Police Service of Northern Ireland; 
(e(d) am 
(e) the chief constable of the British Transport Police Force; or 
(f) the chief constable of the Ministry of Defence Police; 


“relevant force” means— 


(a) a police force for a police area in Great Britain; 
(b) the Police Service of Northern Ireland; 

od | 

(e) the British Transport Police Force; or 

(f) the Ministry of Defence Police. 


NOTES 


Amendments Bi ; 
Sub-s (3): definition “chief officer”: paras (c), (d): repealed by the Serious Organised Crime and 
Police Act 2005, ss 59, 174(2), Sch 4, paras 197, 198(a), Sch 17, Pt 2. 
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Sub-s (3): definition “relevant force”: paras (c), (d): repealed by the Serious Organised Crime and 
Police Act 2005, ss 59, 174(2), Sch 4, paras 197, 198(b), Sch 17, Pt 2. 

Commencement 

1 April 2005; see s 198(2) and the note “Orders under this section” thereto. 

Sub-s (1): Member of the Constabulary As to the establishment of the Civil Nuclear 
Constabulary; see s 52 and see further the note thereto. As to the appointment of members of the 
Constabulary, see s 55; and as to the appointment of senior officers, see s 53. As to the powers and 
privileges of a member of the Constabulary, see s 56. 

Sub-s (3): Chief officer of police For meaning, see the Police Act 1996, s 101(1), as applied 
by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (3): Police force This means a force maintained by a police authority, see the Police 
Act 1996, s 101(1), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
Sub-s (3): Police area This means a police area provided for by the Police Act 1996, s 1; see 
s 101(1) of that Act, in the same title, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

Sub-s (3): Great Britain See the note to s 52. 

Sub-s (3): Police Service of Northern Ireland For meaning, see the Police (Northern 
Ireland) Act 2000, ss 1(1), (2), 77(1), Vol 32, title Northern Ireland, as applied by the Interpretation 
Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (3): British Transport Police Force As to the British Transport Police Force 
generally, see the Railways and Transport Safety Act 2003, s 20, and the note “British Transport 
Police Force” thereto; and as to the construction of references (whether or not to the “British 
Transport Police Force”) to constables appointed under the British Transport Commission Act 1949, 
s 53 (repealed), see s 73 of, and Sch 5, para 4(1) to, the 2003 Act. 


Sub-s (3): Ministry of Defence Police As to the Ministry of Defence Police generally, see 
the Ministry of Defence Police Act 1987, s 1, and the note “Ministry of Defence Police” thereto. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“chief constable”: s 71(1) 

“the Constabulary”: ss 52(1), 71(1) 


[59A Constables serving with Serious Organised Crime Agency 
[491] 


(1) A member of the Constabulary serving with the Serious Organised 
Crime Agency under arrangements to which subsection (2) apples shall— 


(a) be under the direction and control of the Serious Organised Crime 
Agency, and 
(b) continue to be a constable. 


(2) This subsection applies to arrangements made between the Serious 
Organised Crime Agency and the chief constable.] 


NOTES 


Amendments 

Inserted by the Serious Organised Crime and Police Act 2005, s 59, Sch 4, paras 197, 199. 

Sub-s (1): Member of the Constabulary As to the establishment of the Civil Nuclear 
Constabulary; see s 52 and see further the note thereto. As to the appointment of members of the 
Constabulary, see s 55; and as to the appointment of senior officers, see s 53. As to the power and 
privileges of a member of the Constabulary, see s 56. 

Sub-s (1): Serious Organised Crime Agency As to the Serious Orgamsed Crime Agency 
generally, see the Serious Organised Crime and Police Act 2005, s 1, Sch 1, and the note “Serious 
Organised Crime Agency” to s 1 of that Act. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“chief constable”: 5 71(1) 

“the Constabulary”: ss 52(1), 71(1) 


Energy Act 2004, s 61 697 


60 Charges om [492] 


(1) A person falling within subsection (2) must pay to the Police Authority 
such charges (if any) in respect of services provided by the Constabulary as are— 


(a) agreed between that person and the Police Authority; or 
(b) in the absence of agreement, determined by the Secretary of State. 


(2) A person falls within this subsection if— 


(a) he is the owner or occupier of a site in respect of which services are 
provided by the Constabulary; 
(b) he is a person with an interest in, or with custody or control of, 
nuclear material in respect of which services are so provided; or 
(c) he is a person not falling within paragraph (a) or (b) who is the 
recipient of services provided by the Constabulary. 
(3) The Secretary of State may pay to the Police Authority such sums as 


are 


(a) agreed between him and that Authority, or 
(b) in the absence of agreement, determined by the Secretary of State, 


in respect of services provided by the Constabulary to such persons as he may 
determine. 


(4) The services in respect of which charges or sums may be imposed or 
paid under this section include— 


(a) services which it is the duty of the Constabulary to provide; and 
(b) services which it is the duty of the person charged to have provided. 


NOTES 

Commencement 

1 April 2005; see s 198(2) and the note “Orders under this section” thereto. 

Sub-s (1): Person Unless the contrary intention appears this includes a body of persons 
corporate or unincorporate; see the Interpretation Actal ss 5, 220) Sch 16 Sch 21RA 
para 4(5), Vol 41, title Statutes. 

Sub-s (1): The Police Authority That is, the Civil Nuclear Police Authority; see s 51(1) and 
see further the note thereto. 

Sub-s (1): The Constabulary As to the establishment of the Civil Nuclear Constabulary; see 
s 52 and see further the note thereto. 

Sub-s (1): Secretary of State See the note to s 52. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the Constabulary”: ss 52(1), 71(1) 
“nuclear material”: s 71(1) 


“the Police Authority”: ss 51(1), 71(1) 


Supervision and inspection etc 


61 Planning and reports [493] 


Schedule 12 (which makes provision about planning and reporting) has effect. 


NOTES 


Commencement 
See the note “Commencement” to Sch 12. 


Additional information See the Introductory Note(s) to this Act. 
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62 Inspection - .. [494] 


(1) Her Majesty’s Inspectors of Constabulary must inspect the Constabulary 
from time to time. 


(2) Her Majesty’s Inspectors of Constabulary. must also inspect the 
Constabulary if requested to do so by the Secretary of State either— 


(a) generally; or 

(b) in respect of a particular matter. 

(3) Before carrying out an inspection under this section wholly or partly in 
Scotland, Her Majesty’s Inspectors of Constabulary must consult the Scottish 
inspectors— 

(a) in the case of any inspection by virtue of subsection (1) or (2)(a), 
about the scope and conduct in Scotland of the proposed 
inspection; and 

(b) in any other case, about its conduct in Scotland. 

(4) Following an inspection under this section, Her Majesty's Inspectors of 
Constabulary must report to the Secretary of State on the efficiency and 
effectiveness of the Constabulary either— 


(a) generally; or 
(b) in the case of an inspection under subsection (2)(b), in respect of the 
matter to which the inspection related. 

(5) A report under subsection (4) must be in such form as the Secretary of 
State may direct. 

(6) The Secretary of State must arrange for every report which he receives 
under subsection (4) to be published in such manner as appears to him to be 
appropriate. 

(7) The Secretary of State may exclude from publication under 
subsection (6) any part of a report if, in his opinion, the publication of that 
part— 

(a) would be against the interests of national security; or 
(b) might jeopardise the safety of any person. 
(8) The Secretary of State must send a copy of the published report— 


(a) to the Police Authority; and 
(b) to the chief constable. 


(9) The Police Authority must pay to the Secretary of State such amounts as 
he may determine in respect of an inspection carried out under this section. 

(10) The Secretary of State must pay sums received by him under 
subsection (9) into the Consolidated Fund. 


(11) In this section “the Scottish inspectors” means the inspectors of 
constabulary appointed under section 33(1) of the Police (Scotland) Act 1967 


K 


NOTES 


Commencement 
1 April 2005; see s 198(2) and the note “Orders under this section” thereto. 


Sub-s (1): Her Majesty’s Inspectors of Constabulary These inspectors are appointed 
under the Police Act 1996, s 54. 


Sub-s (1): The Constabulary As to the establishment of the Civil Nuclear Constabulary; see 
s 52 and see further the note thereto. 


Sub-s (2): Secretary of State See the note to s 52. 


Energy Act 2004, s 63 699 


Sub-s (4): Must report .:. on the efficiency and effectiveness As to remedial action 
where a report under this section states that the Constabulary is not efficient or not effective, see 
s 63(1), Sch 13, para 4. As to the requirement for the Secretary of State to exercise his powers to 
promote the efficiency and effectiveness of the Constabulary, see s 63(2) 


Sub-s (5): Direct As to the power of the Secretary of State to give directions under this 
Chapter, cfs 71(3). 


Sub-s (8): The Police Authority That is, the Civil Nuclear Police Authority; see s 51(1) and 
see further the note thereto. 


Sub-s (10): Consolidated Fund Ie the Consolidated Fund of the United Kingdom which 
was established by the Consolidated Fund Act 1816, s 1, Vol 10, title Constitutional Law. As to the 
Consolidated Fund, see further the note “Consolidated fund” to that section. 


Additional information See the Introductory Note(s) to this Act. 


Police (Scotland) Act 1967 Certain provisions of that Act are printed in this title, but they do 
not include s 33, which applies to Scotland only and is outside the scope of this work. 


Definitions 

“chief constable”: s 71(1) 

“the Constabulary”: ss 52(1), 71(1) 
“the Police Authority”: ss 51(1), 71(1) 


63 Supervision by Secretary of State oe [495] 


(1) The Police Authority must comply with directions given by the 
Secretary of State under Schedule 13. 

(2) The Secretary of State must exercise his powers under this Chapter in 
such manner, and to such extent, as appears to him best calculated to promote 
the efficiency and effectiveness of the Constabulary. 

(3) The Police Authority must pay to the Secretary of State such amounts as 
he may determine in respect of things done by him for or in relation to the 
Authority or its employees in connection with matters relating to security. 

(4) The Secretary of State must pay sums received by him under 
subsection (3) into the Consolidated Fund. 


NOTES 


Commencement 
1 March 2005; see s 198(2) and the note “Orders under this section” thereto. 


Sub-s (1): The Police Authority That is, the Civil Nuclear Police Authority; see s 51(1) and 
see further the note thereto. 


Sub-s (1): Directions As to the power of the Secretary of State to give directions under this 
Chapter, see s 71(3). 


Sub-s (1): Secretary of State See the note to s 52. 
Sub-s (2): This Chapter That is, Chapter 3 (ss 51-71 and Schs 10-14) of this Act. 


Sub-s (2): The Constabulary As to the establishment of the Civil Nuclear Constabulary; see 
s 52 and see further the note thereto. 


Sub-s (3): Its employees As to the appointment of employees of the Police Authority, see 
s 51(2), Sch 10, Pt 3, para 6. 

Sub-s (4): Consolidated Fund See the note to s 62. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the Constabulary”: ss 52(1), 71(1) 

“directions”: s 71(3) 

“the Police Authority”: ss 51(1), 71(1) 
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Rights etc of members of the Constabulary 


64 Civil Nuclear Police Federation [496] 


(1) The Secretary of State may approve a body (whether corporate or 
unincorporate) as the body approved to carry out the functions conferred by this 
section. 

(2) The body approved by the Secretary of State shall be known as the Civil 
Nuclear Police Federation. 

(3) The function of the Civil Nuclear Police Federation shall be to represent 
members of the Constabulary (other than senior officers) in all matters affecting 
their welfare and efficiency. 


(4) Those matters do not include— 


(a) the promotion in rank of particular individuals; or 
(b) (except to the extent provided in subsection (5)) discipline matters 
affecting particular individuals. 


(5) The Civil Nuclear Police Federation may represent a member of the 
Constabulary (other than a senior officer)— 


(a) at disciplinary proceedings conducted in accordance with 
arrangements made by the Police Authority; or 

(b) on an appeal under any such arrangements from a decision in such 
proceedings. 


(6) But representation under subsection (5) must comply with any 
restrictions imposed by section 66. 


(7) Except so far as otherwise authorised by the Secretary of State, the Civil 
Nuclear Police Federation must be entirely independent of, and unassociated 
with, bodies and other persons who are without appropriate police connections. 


(8) But it may employ in an administrative or advisory capacity persons who 
are without appropriate police connections. 


(9) An authorisation for the purposes of subsection (7)— 


(a) may be given either conditionally or unconditionally; and 
(b) may be varied or revoked at any time. 


(10) Only the following have appropriate police connections for the 
purposes of this section— 


(a) persons within the service of the Constabulary, of the Ministry of 
Defence Police, of the British Transport Police Force, of a police 
force for a police area in Great Britain or of the Police Service of 
Northern Ireland; 

(b) persons not falling within paragraph (a) who are members of or 
employed by the Police Authority; 

(c) a federation referred to in section 59 of the Police Act 1996 (c 16), 
section 3 of the Ministry of Defence Police Act 1987 (c 4) or 
section 39 of the Railways and Transport Safety Act 2003 (c 20) 
(police federations); 

d) the Police Association for Northern Ireland: 

(e) a rank-related association; 

f) a body recognised under, and for the purposes specified in, 

section 64(5) of the Police Act 1996 or section 35(4) of the Police 


(Northern Ireland) Act 1998 (c 32) (recognition of other bodies for 
trade union purposes). 


— 
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NOTES 

Commencement 

1 April 2005; see s 198(2) and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 52. 


Sub-s (3): Represent members of the Constabulary As to the appomtment of members 
of the Civil Nuclear Constabulary, see s 55. For alternative representation of members, see s 65 
(rank-related associations). As to the establishment of the Civil Nuclear Constabulary; see s 52 and 
see further the note thereto. 


Sub-s (5): The Police Authority That is, the Civil Nuclear Police Authority; see s 51(1) and 
see further the note thereto. 


Sub-s (7): Persons See the note “Person” to s 60. 


Sub-s (10): Ministry of Defence Police; British Transport Police Force; police force; 
police area’ See the notes to s 59. 


Sub-s (10): Great Britain See the note to s 52. 
Sub-s (10): Police Service of Northern Ireland See the notes to s 59. 


Sub-s (10): Members of or employed by the Authority © As to membership and 
employees of the Authority, see s 51(2), Sch 10, paras 1-3, 6. 


Additional information See the Introductory Note(s) to this Act. 
Ministry of Defence Police Act 1987 See this title. 
Police Act 1996 See this title. 


Police (Northern Ireland) Act 1998 Certain provisions of that Act are printed in Vol 32, 
title Northern Ireland, but they do not include s 35, which applies to Northern Ireland only and is 
outside the scope of this work. 


Railways and Transport Safety Act 2003 _ For s 39 of that Act, see this title. 


Definitions 

“the Constabulary”: ss 52(1), 71(1) 

“the Police Authority”: ss 51(1), 71(1) 
“rank-related association”: ss 65(2), 71(1) 
“senior officer”: s 71(1) 


65 Rank-related associations [497] 


(1) The Secretary of State may approve one or more bodies (whether 
corporate or unincorporate) as bodies approved to carry out the functions 
conferred by this section. 

(2) A body approved by the Secretary of State under this section shall be 
known as a rank-related association. 

(3) The function of a rank-related association shall be to represent, in all 
matters affecting their welfare and efficiency, members of the Constabulary 
who— 

(a) are not members of the Civil Nuclear Police Federation or of 
another rank-related association; and 

(b) hold such ranks as may be specified in the approval given for the 
purposes of this section by the Secretary of State. 


(4) Those matters do not include— 


(a) the promotion in rank of particular individuals; or 

(b) (except to the extent provided in subsection (5)) discipline matters 
affecting particular individuals. 

(5) A rank-related association may represent a member of the association— 

(a) at disciplinary proceedings conducted in accordance. with 
arrangements made by the Police Authority; or w 

(b) on an appeal under any such arrangements from a decision in such 
proceedings. 
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(6) But representation under subsection (5) must comply with ‘any 
restrictions imposed by section 66. 

(7) Except so far as otherwise authorised by the Secretary of State, a 
rank-related association must be entirely independent of, and unassociated with, 
bodies and other persons who are without appropriate police connections. 


(8) But it may employ in an administrative or advisory capacity persons who 
are without appropriate police connections. 


(9) An authorisation for the purposes of subsection (7)— 


(a) may be given either conditionally or unconditionally; and 
(b) may be varied or revoked at any time. 


(10) In relation to a rank-related association, only the following have 
appropriate police connections for the purposes of this section— 


(a) persons within the service of the Constabulary, of the Ministry of 
Defence Police, of the British Transport Police Force, of a police 
force for a police area in Great Britain or of the Police Service of 
Northern Ireland; 

(b) persons not falling within paragraph (a) who are members of or 
employed by the Police Authority; 

(c) the Civil Nuclear Police Federation; 

(d) another rank-related association; 

(e) a federation referred to in section 59 of the Police Act 1996 (c 16), 
section 3 of the Ministry of Defence Police Act 1987 (c 4) or 
section 39 of the Railways and Transport Safety Act 2003 (c 20) 
(police federations); 

(f) the Police Association for Northern Ireland; 

(g) a body recognised under, and for the purposes specified in, 
section 64(5) of the Police Act 1996 or section 35(4) of the Police 
(Northern Ireland) Act 1998 (c 32) (recognition of other bodies for 
trade union purposes). 


NOTES 


Commencement 
1 April 2005; see s 198(2) and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State . See the note to s 52. 


Sub-s (2): Rank-related association A rank-related association has appropriate police 
connections for the purposes of s 64; see sub-s (10)(e) of that section. 


Sub-s (3): Members of the Constabulary As to the appointment of members of the Civil 
Nuclear Constabulary, see s 55. As to the establishment of the Constabulary; see s 52 and see further 
the note thereto. 


Sub-s (5): The Police Authority , That is, the Civil Nuclear Police Authority; see s 51(1) and 
see further the note thereto. 


Sub-s (10): Ministry of Defence Police; British Transport Police Force; police force; 
police area See the notes to s 59. 


Sub-s (10): Great Britain See the note to s 52. 

Sub-s (10): Police Service of Northern Ireland See the notes to s 59. 
Additional information See the Introductory Note(s) to this Act. 
Ministry of Defence Police Act 1987 See this title. 

Police Act 1996 > See this title. 


Police (Northern Ireland) Act 1998 Certain provisions of that Act are printed in Vol 32, 
title Northern Ireland, but they-do not include s 35, which applies to Northern Ireland only and is 
outside the scope of this -work. 


Railways and Transport Safety Act 2003 For s 39 of that Act, see this title. 


Energy Act 2004, s 67 703 


Definitions 

“the Civil Nuclear Police Federation”: ss 64(2), 71(1) 
“the Constabulary”: ss 52(1), 71(1) 

“the Police Authority”: ss 51(1), 71(1) 


66 Representation at certain disciplinary proceedings [498] 


(1) This section applies where disciplinary proceedings conducted in 
accordance with arrangements made by the Police Authority may lead to a 
member of the Constabulary who is not a senior officer being— 


(a) dismissed; 
(b) required to resign; or 
(c) reduced in rank. 


(2) The member of the Constabulary must be given an opportunity to elect 
to be legally represented— 


(a) in those proceedings; and 
(b) on any appeal under the arrangements. 


(3) If he so elects, he may be represented, at his option, by counsel or by a 
solicitor. 


(4) The member of the Constabulary, if he is not legally represented, may be 
represented in the proceedings or on an appeal only by a person who is— 


(a) a member of the Constabulary; 

(b) a member of a police force maintained under the Police Act 1996 
(c 16); 

(c) a constable of a police force maintained under the Police (Scotland) 
Acone 77): 

(d) a constable of the British Transport Police Force; or 

(e) amember of the Ministry of Defence Police. 


NOTES 

Commencement 

1 April 2005; see s 198(2) and the note “Orders under this section” thereto. 

Sub-s (1): The Police Authority That is, the Civil Nuclear Police Authority; see s 51(1) and 
see further the note thereto. 

Sub-s (1): Member of the Constabulary As to the appointment of members of the Civil 
Nuclear Constabulary who are not senior officers, see s 55. As to the establishment of the 
Constabulary; see s 52 and see further the note thereto. 

Sub-s (4): Represented Representation by the Civil Nuclear Police Federation or a 
rank-related association is subject to the restrictions imposed by this section; see ss 64(6), 65(6). 
Sub-s (4): Police force; British Transport Police Force; Ministry of Defence Police 
See the notes to s 59. 

Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. 

Police (Scotland) Act 1967 Certain provisions of that Act are printed in this title. 
Definitions 

“the Constabulary”: ss 52(1), 71(1) 

“the Police Authority”: ss 51(1), 71(1) 

“senior officer”: s 71(1) 


67 Trade union membership [499] 


(1) A member of the Constabulary must not be a member of— 
(a) a trade union; or 
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(b) an association whose objects are or include controlling or 
influencing the pay, pensions or conditions of service of members of 
the Constabulary. 

(2) Subsection (1) does not prevent a member of the Constabulary— 

(a) from being a member of the Civil Nuclear Police Federation; 

(b) from being a member of a rank-related association; or 

(c) with the consent of the chief constable, from continuing to be a 
member of a trade union to which he belonged before becoming a 
member of the Constabulary. 

(3) In this section “trade union” has the meaning given by section 1 of the 
Trade Union and Labour Relations (Consolidation) Act 1992 (c 52). 


NOTES 
Commencement 
1 April 2005; see s 198(2) and the note “Orders under this section” thereto. 


Sub-s (1): Member of the Constabulary As to the appointment of members of the Civil 
Nuclear Constabulary, see s 55. As to the establishment of the Constabulary; see s 52 and see further 
the note thereto. 


Additional information See the Introductory Note(s) to this Act. 
Trade Union and Labour Relations (Consolidation) Act 1992 See Vol 16, title 
Employment. 


Definitions 

“chief constable”: s 71(1) 

“Civil Nuclear Police Federation”: ss 64(2), 71(1) 
“the Constabulary”: ss 52(1), 71(1) 

“rank-related association”: ss 65(2), 71(1) 


Supplementary provisions of Chapter 3 of Part-1 


68 Application of offences etc applying to constables [500] 


(1) The references in section 89(1) and (2) of the Police Act 1996 and 
section 41(1) and (2) of the Police (Scotland) Act 1967 (assaults on constables) to 
a constable in the execution of his duty shall have effect as if they included 
references to a member of the Constabulary who— 


(a) is exercising any of the powers or privileges conferred on him by 
section 56; or 

(b) is otherwise performing his duties under the direction and control 
of the chief constable or as an employee of the Police Authority. 


(2) Section 90 of the Police Act 1996 (impersonation of member of a police 
force) shall have effect as if the references to a member of a police torce included 
references to a member of the Constabulary. 


(3)-(6) 
(7) In any enactment— 


(a) references to a person’s being in the custody of a constable, or to his 
being detained in the charge of a constable, include references to his 
being detained by a member of the Constabulary in the exercise of 
any of the powers or privileges conferred on him by section 56; and 

(b) references to a person’s accompanying a constable include references 
to his accompanying a member of the Constabulary. 


Energy Act 2004, s 70 705 


NOTES 

Amendments 

Sub-s (3): substitutes the Police Act 1996, s 91(2). 

Sub-s (4): inserts the Police (Scotland) Act 1967, s 42(3) (outside the scope of this work). 

Sub-s (5): amends the Police (Scotland) Act 1967, s 43(1)(b), (3) (outside the scope of this work). 
Sub-s (6): inserts the Police (Scotland) Act 1967, s 43(3A), (3B) (outside the scope of this work), 

Commencement 

1 April 2005; see s 198(2) and the note “Orders under this section” thereto. 

Sub-s (1): Member of the Constabulary As to the appointment of members of the Civil 


Nuclear Constabulary, see s 55. As to the establishment of the Constabulary; see s 52 and see further 
the note thereto. 


Sub-s (1): The Police Authority That is, the Civil Nuclear Police Authority; see s 51(1) and 
see further the note thereto. 


Sub-s (7): Constable See the note to s 55. 
Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


Police (Scotland) Act 1967 Certain provisions of that Act are printed, but they do not 
include s 41 which applies to Scotland only and is outside the scope of this work. 

Definitions 

“chief constable”: s 71(1) 

“the Constabulary”: ss 52(1), 71(1) 

“the Police Authority”: ss 51(1), 71(1) 


69 Minor amendments relating to the Constabulary [501] 


(1) Schedule 14 (which contains minor amendments relating to the 
Constabulary) has effect. 


(2) The Secretary of State may by order make such modifications of 
subordinate legislation as appear to him to be appropriate in consequence of any 
provision of this Chapter. 


(3) Orders under subsection (2) are subject to the negative resolution 
procedure. 


NOTES 

Commencement 

Sub-s (1): see the note “Commencement” to Sch 14. 

Sub-ss (2), (3): 1 March 2005; see s 198(2) and the note “Orders under this section” thereto. 
Sub-s (2): Secretary of State See the note to s 52. 

Sub-s (2): This Chapter That is, Chapter 3 (ss 51-71 and Schs 10-14) of this Act. 
Additional information See the Introductory Note(s) to this Act, 

Orders under this section 

No orders have been made under this section. 

As to orders under this Act generally, see s 192. 

Definitions 

“negative resolution procedure”: ss 192(2), 196(1) 

“subordinate legislation”: s 196(1) 


70 Nuclear transfer scheme for UKAEA Constabulary [502] 


(1) The Secretary of State must make a nuclear transfer scheme providing for 
the transfer to the Police Authority of— 
(a) the employees of the UKAEA who are members of the UKAEA 
Constabulary; 
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(b) such other persons employed by the UKAEA for purposes 
connected with that Constabulary as he considers appropriate; 

(c) such property held by the UKAEA for purposes connected with the 
activities of members of the UKAEA Constabulary as he considers 
appropriate; and 

(d) such rights and liabilities of the UKAEA relating to any of those 
activities, or to any such property, as he considers appropriate. 


(2) The nuclear transfer scheme that provides for the transfer of members of 
the UKAEA Constabulary to the Police Authority must provide for the transfer 
to the Police Authority, at the same time, of everyone who immediately before 
that time is employed by the UKAEA exclusively for purposes connected with 
that Constabulary. 

(3) Chapter 2 of this Part shall have effect as if the nuclear transfer scheme 
required by this section were a scheme authorised by section 39 but did not 
require the consent of the Police Authority to any of its provisions. 


(4) From the date on which the nuclear transfer scheme required by this 
section comes into force, the members of the UKAEA Constabulary who are 
transferred by the scheme shall hold office as members of the Constabulary as if 
they had— 


(a) been appointed by the Police Authority in accordance with 
section 55; and 
(b) on appointment made the declaration required by that section. 


(5) In this section “members of the UKAEA Constabulary”, in relation to a 
nuclear transfer scheme, means persons who, on the date on which the scheme 
comes into force, are special constables appointed on the nomination of the 
UKAEA under section 3 of the Special Constables Act 1923 (c 11). 


NOTES 

Commencement 

1 April 2005; see s 198(2) and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 52. 


Sub-s (1): The Police Authority That is, the Civil Nuclear Police Authority; see s 51(1) and 
see further the note thereto. 


Sub-s (3): Chapter 2 of this Part That is, Chapter 2 (ss 38-50 and Schs 5-9) of Pt 1 of this 
Act; see Vol 17, title Energy and Mining, 


Additional information See the Introductory Note(s) to this Act. 
Special Constables Act 1923 See this title. 

Definitions 

“nuclear transfer scheme”: s 196(1) 

“the Police Authority”: ss 51(1), 71(1) 

“the UKAEA”: 5 196(1) 


71 Interpretation of Chapter 3 of Part 1 m [503] 
(1) In this Chapter— 


“chief constable” means the chief constable of the Constabulary; 

“the Civil Nuclear Police Federation” is to be construed in accordance 
with section 64(2); 

“the Constabulary” means the Civil Nuclear Constabulary; 

“licensed nuclear site” means a site in respect of which a nuclear site 
licence is or is required to be in force; 

“nuclear material” means— 
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(a) any fissile material in the form of— 


(i) uranium metal, alloy or chemical compound; or 
(i) plutonium metal, alloy or chemical compound; 


(b) any other fissile material prescribed by regulations made by the 
Secretary of State; 


“the Police Authority” means the Civil Nuclear Police Authority; 

“rank-related association” is to be construed in accordance with 
section 65(2); 

“senior officer” means the chief constable or the deputy chief constable 
or an assistant chief constable of the Constabulary. 


_ (2) References in this Chapter to the functions of the Police Authority 
include references to securing that the functions of the Constabulary are carried 
out. 


(3) Any power .of the Secretary of State under this Chapter to give 
directions— 


(a) restricting the exercise by the Police Authority of its powers, 

(b) requiring functions to be carried out or objectives to be met by the 
Constabulary or the Police Authority, or 

(c) imposing obligations on the Police Authority or any of its members 
or employees, 


includes power to impose restrictions, confer functions, require objectives to be 
met or impose obligations at or in relation to places outside Great Britain. 


(4) Regulations under subsection (1) are subject to the negative resolution 
procedure. 


(5) Where regulations under subsection (7) of section 76 of the 
Anti-terrorism, Crime and Security Act 2001 (c 24) (jurisdiction of Atomic 
Energy Authority special constables) prescribing material to be treated as nuclear 
material for the purposes of that section are in force immediately before the 
commencement of this section, those regulations shall have effect after the 
commencement of this section as regulations made under and for the purposes 
of subsection (1). 


NOTES 

Commencement 

1 March 2005; see s 198(2) and the note “Orders under this section” thereto. 

Sub-s (1): This Chapter That is, Chapter 3 (ss 51-71 and Schs 10—14) of this Act. 

Sub-s (1): Civil Nuclear Constabulary As to the establishment of the Civil Nuclear 
Constabulary, see s 52 and see further the note thereto. 

Sub-s (1): Secretary of State See the note to s 52. 

Sub-s (1): The Police Authority | That is, the Civil Nuclear Police Authority; see s 51(1) and 
see further the note thereto. 

Sub-s (3): Great Britain See the note to s 52. 

Additional information See the Introductory Note(s) to this Act. 

Anti-terrorism, Crime and Security Act 2001 S 76. of that Act is repealed by 
s 197(9), (10), Sch 23, Pt 1, Pt 2, para 3. 


Regulations under this section 

No regulations have been made under this section. However, by virtue of sub-s (5) the following 
regulations made under the Anti-terrorism, Crime and Security Act 2001, s 76(7) (repealed), have 
effect: 

Nuclear Industries Security Regulations 2003, SI 2003/403, as amended by SI 2006/2815, 
SI 2007/3224, SI 2009/229. 

As to regulations under this Act generally, see s 192. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
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Definitions 
“negative resolution procedure”: ss 192(2), 196(1) 
“nuclear site licence”: s 196(1) 


72-187 


The provisions of this Act which are not printed in this title are considered in Vol 17, title Energy 
and Mining. 


PART 4 
MISCELLANEOUS AND SUPPLEMENTAL 


188-191 
The provisions of this Act which are not printed in this title are considered in Vol 17, title Energy 
and Mining. 


Supplemental 


192 Powers exercisable by statutory instrument [504] 


(1) Every power conferred by this Act on the Secretary of State or the 
Treasury to make an order or regulations is a power exercisable by statutory 
instrument. 


(2) Where— 


(a) this Act provides for an Order in Council, order or regulations to be 
subject to the negative resolution procedure, and 

(b) a draft of the Order in Council, order or regulations has not been 
required, in accordance with subsection (3) or any other enactment, 
to be laid before Parliament and approved by a resolution of each 
House, or by a resolution of the House of Commons, 


the statutory instrument containing the Order in Council, order or regulations 
shall be subject to annulment in pursuance of a resolution of either House ot 
Parliament. 


(3) Where this Act specifies that the power to make any provision by Order 
in Council or other order is subject to the affirmative resolution procedure, no 
order under this Act containing that provision (with or without other provision) 
shall be made unless a draft of the Order in Council or other order has been— 


(a) laid before Parliament; and 
(b) approved by a resolution of each House. 


(4) Subject to subsection (5), every power under this Act to make an Order 
in Council and every power conferred by this Act on the Secretary of State or 
the Treasury to make an order or regulations includes power— 


(a) to make different provision for different cases (including different 
provision in respect of different areas); 

(b) to make provision subject to such exemptions and exceptions as the 
person exercising the power thinks fit; and 

(c) to make such incidental, supplemental, consequential and 
transitional provision as that person thinks fit. 


(5) Subsection (4) does not apply to— 


(a) the Secretary of State’s power to make an order under section 39(3); 
(b) the power to make an Order in Council under section 84(4); or 
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(c) so much of the Secretary of State’s power to make an order under 


section 198 as is exercisable otherwise than by virtue of 
section 179(4) and (5). 


NOTES 


Commencement 


24 August 2004 (in so far as it relates to Pt 3, Chapter 1 of this Act, Vol 17, title Energy and 
Mining); see s 198(2) and the note “Orders under this section” thereto. 


5 October 2004 (otherwise); see s 198(2) and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 52. 


Sub-s (1): The Treasury This means the Commissioners of Her Majesty’s Treasury; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 


193=195 


The provisions of this Act which are not printed in this title are considered in Vol 17, title Energy 
and Mining. 


196 General interpretation [505] 
(1) In this Act— 


“the 1965 Act” means the Nuclear Installations Act 1965 (c 57); 

“the 1989 Act” means the Electricity Act 1989 (c 29); 

“the 1993 Act” means the Radioactive Substances Act 1993 (c 12); 

“affirmative resolution procedure” is to be construed in accordance with 
section 192(3); 

“BNEFL” means the Nuclear Fuels Company (within the meaning of the 
Atomic Energy Authority Act 1971 (c 11)); 

“contravention” includes a failure to comply, and cognate expressions are 
to be construed accordingly; 

“documents” includes accounts, drawings, written representations and 
records of any description; 

“electronic communications network” has the same meaning as in the 
Communications Act 2003 (c 21); 

“enactment” [(except in Chapter 5 of Part 2)] includes Acts of the 
Scottish Parliament and Northern Ireland legislation; 

“financial year” means a period of twelve months ending with 31st 
March; 

“GEMA” means the Gas and Electricity Markets Authority; 

“modification” includes omission, addition or alteration, and cognate 
expressions are to be construed accordingly; 

“the NDA” means the Nuclear Decommissioning Authority established 
by section 1; 

“negative resolution procedure” is to be construed in accordance with 
section 192(2); 

“nuclear site licence” has the same meaning as in the 1965 Act; 

“nuclear transfer scheme” means a scheme under section 38; 

“pensions, allowances or gratuities” is to be construed in accordance 
with subsection (2); 
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“securities”, in relation to a body corporate, includes shares, debentures, 
debenture stock, bonds and other securities of the body corporate, 
whether or not constituting a charge on the assets of the body 
corporate; 

“shares” includes stock; 

“subordinate legislation” has the same meaning as in the Interpretation 
Act 1978 (c 30); | 

“subsidiary” and “wholly-owned subsidiary” have the meanings given by 
section 736 of the Companies Act 1985 (c 6); 

“the UKAEA” means the United Kingdom Atomic Energy Authority. 


(2) In this Act—— 


(a) references to pensions, allowances or gratuities include references to 
any similar benefits provided on death or retirement; and 

(b) references to the payment of pensions, allowances or gratuities to or 
in respect of a person include references to the making of payments 
towards the provision of the payment of pensions, allowances or 
gratuities to or in respect of that person. 


NOTES 


Amendments 
Sub-s (1): definition “enactment”: words in square brackets substituted by the Climate Change 
Act 2008, s 78, Sch 7, paras 1, 7(4). 


Commencement 

24 August 2004 (in so far as it relates to Pt 3, Chapter 1 of this Act, Vol 17, title Energy and 
Mining); see s 198(2) and the note “Orders under this section” thereto. 

5 October 2004 (otherwise); see s 198(2) and the note “Orders under this section” thereto. 
Sub-s (1): Written This includes typing, printing, lithography, photography and other modes 
of representing or reproducing words in a visible form; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 


Sub-s (1): Act of the Scottish Parliament Acts of the Scottish Parliament, not being 
Statutes of England and Wales, are outside the scope of this work, although their effect is recorded 
where applicable. For the power of the Scottish Parliament to pass Acts, see the Scotland Act 1998, 
s 28 et seq, Schs 4, 5, Vol 10, title Constitutional Law. 


Sub-s (1): Northern Ireland legislation For meaning, see the Interpretation Act 1978, 
s 24(5), Vol 41, title Statutes, as applied by s 5 of, Sch 1 to, that Act, in the same title. 

Sub-s (1): Months See the note to s 54. 

Sub-s (1): Gas and Electricity Markets Authority As to the Gas and Electricity Markets 
Authority generally, see the Utilities Act 2000, s 1, Sch 1, Vol 17, title Energy and Mining, and the 
note “Gas and Electricity Markets Authority” to s 1 of that Act. 

Sub-s (1): United Kingdom Atomic Energy Authority As to the United Kingdom 
Atomic Energy Authority generally, see the Atomic Energy Authority Act 1954, s 1, Sch 1, Vol 17, 


title Energy and Mining, and the note “United Kingdom Atomic Energy Authority” to s 1 of that 
Act. 


Additional information See the Introductory Note(s) to this Act. 


Atomic Energy Authority Act 1971 See Vol 17, utle Energy and Mining. For the meanmeg 
of “the Nuclear Fuels Company” in that Act, see s 1(1) thereof. 


Communications Act 2003 See Vol 7(2), title Communications. For the meaning of 
“electronic communications network” in that Act, see ss 32, 405(1) thereof. 


Companies Act 1985 S 736 of that Act is repealed by the Companies Act 2006, s 1295, 
Sch 16. See now, for the meanings of “subsidiary” and “wholly-owned subsidiary”, ss 1159, 1160 
of, and Sch 6 to, the 2006 Act, Vol 8, title Companies and Partnerships. 


Electricity Act 1989 See Vol 17, title Energy and Mining. 


Interpretation Act 1978 See Vol 41, title Statutes. For the meaning of “subordinate 
legislation” in that Act, see s 21(1) thereof. 


Nuclear Installations Act 1965 See Vol 17, title Energy and Mining. For the meaning of 
“nuclear site licence” in that Act, see ss 1(1), 26(1) thereof. 


Energy Act 2004, s 198 711 


Radioactive Substances Act 1993 See Vol 17, title Energy and Mining. 


197 


The provisions of this Act which are not printed in this title are considered in Vol 17, title Energy 
and Mining. 


198 Short title, commencement and extent [506] 


(1) This Act may be cited as the Energy Act 2004. 


(2) This Act (apart from this section) shall come into force on such day as 
the Secretary of State may by order appoint; and different days may be appointed 
for different purposes. 


(3) i Subject to subsection (4) of this section, this Act extends to Northern 
Ireland. 


(4) The following provisions of this Act do not extend to Northern 
Ireland— 


(a) Chapter 3 of Part 1 (with the exception of section 59 and 
paragraphs 1, 5, 6, 8, 10(1) and (2) and 11 of Schedule 14); 

(b) so much of Part 2 as amends the 1989 Act; 

(c) sections 82, 90, 91 and 100; and 

(d) Part 3 (with the exception of section 151(5)). 


NOTES 


Commencement 

22 July 2004 (the date of royal assent); see sub-s (2) above. 

Sub-s (2): Secretary of State See the note to s 52. 

aoe (4): Chapter 3 of Part 1 That is, Chapter 3 (ss 51-71 and Schs 10-14) of Pt 1 of this 
cle, 

Sub-s (4): Part 2 That is, Pt 2 (ss 81-132 and Sch 16) of this Act, Vol 17, title Energy and 

Mining. 

Sub-s (4): Part 3 That is, Pt 3 (ss 133-187 and Schs 17-22) of this Act, Vol 17, title Energy 

and Mining. 

Additional information See the Introductory Note(s) to this Act. 


Orders under this section 

Energy Act 2004 (Commencement No 2) Order 2004, SI 2004/2184. 

Energy Act 2004 (Commencement No 3) Order 2004, SI 2004/2575. 

Energy Act 2004 (Commencement No 4) Order 2005, SI 2005/442. 

Energy Act 2004 (Commencement No 5) Order 2005, SI 2005/877. 

This section and the above orders bring provisions of this Act printed in this title, as originally 
enacted, into force as noted in the following table: 


Provision | Date of commencement 

s 51(1) 1 March 2005 (SI 2005/442) 

s 51(2) See Sch 10 below 

s 52(1) 1 March 2005 (SI 2005/442) 

T5229) 1 April 2005 (SI 2005/877) 

s 52(6) 1 March 2005 (SI 2005/442) 

s 52(7) 1 April 2005 (SI 2005/877) 

s 53(1), (2) 1 March 2005 (SI 2005/442) 

SEG): 1 April 2005 (SI 2005/877) 
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aa 
Provision Date of commencement 

s 53(4) 1 March 2005 (SI 2005/442) 

s 53(5) See Sch 11 below 

ss 54—60 1 April 2005 (SI 2005/877) 

s 61 See Sch 12 below 

s 62 1 April 2005 (SI 2005/877) 

s 63 See Sch 13 below 

ss 64-68 1 April 2005 (SI 2005/877) 

s 69(1) See Sch 14 below 

s 69(2), (3) 1 March 2005 (SI 2005/442) 

s 70 1 April 2005 (SI 2005/877) 

s 71 1 March 2005 (SI 2005/442) 

ss 192, 196 24 August 2004 (in so far as they relate to Pt 3, Chapter 1 of this 


Act, Vol 17, title Energy and Mining) (SI 2004/2184) 
5 October 2004 (otherwise) (SI 2004/2575) 


Sch 10, paras 1-5 1 March 2005 (SI 2005/442) 
Sch 10, paras 6-9 1 April 2005 (SI 2005/877) 
Sch 10, paras 10-18 1 March 2005 (SI 2005/442) 
Sch 11 1 March 2005 (SI 2005/442) 
Sele? 1 April 2005 (SI 2005/877) 


Sch 13 1 March 2005 (SI 2005/442) 
Sch 14, paras 1, 2 1 March 2005 (SI 2005/442) 
Sch 14, para 3 1 April 2005 (SI 2005/877) 


Sch 14, para 4 
Sch 14, para 5 
Sch 14, paras 6, 7 
Sch 14, paras 8—11 


1 March 2005 (SI 2005/442) 
1 April 2005 (SI 2005/877) 

1 March 2005 (SI 2005/442) 
1 April 2005 (SI 2005/877) 


For complete commencement information for this Act, see the corresponding note in Vol 17, title 
Energy and Mining. As to orders made under this Act generally, see s 192. 
Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


SCHEDULES 


SCHED UWERSM=9 


The provisions of this Act which are not printed in this title are considered in Vol 17, title Energy 
and Mining. 


SCHEDULE 10 
Section 51 
THE, CIVIL NUCLEAR POLICE AUTHOR IT Y 
PARTII 
MEMBERSHIP 
[507] 
Appointment 


1. (1) The Police Authority shall consist of not fewer than seven and not more 
than thirteen members. 
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r (2) The members of the Police Authority are to be appointed by the Secretary of 
tate. 


(3) The Secretary of State must appoint one of the members of the Police Authority 
to be its chairman. 


Terms of appointment 


2. (1) Subject to what follows, each member of the Police Authority is to hold 
and vacate office as chairman, or otherwise as a member, in accordance with the terms of 
his appointment. 


(2) Each appointment must state the period for which it is made. 


(3) That period must not exceed five years; but a person is eligible for 
re-appointment as chairman, or otherwise as a member of the Police Authority, (on any 
number of occasions) from the end of a term of office. 


(4) A member of the Police Authority may at any time resign his office as the 
chairman or as a member of the Police Authority (or both) by giving notice to the 
Secretary of State. 


(5) Ifthe Secretary of State is satisfied that sub-paragraph (6) applies to the chairman 
or another member of the Police Authority, the Secretary of State may, by giving him 
notice to that effect, remove him from office. 

(6) This sub-paragraph applies to a person if— 

(a) he is an undischarged bankrupt or has had his estate sequestrated without 
being discharged; 

(b) he is subject to a bankruptcy restrictions order or an interim bankruptcy 
restrictions order; 

(c) he has made an arrangement with his creditors, or has entered into a trust 
deed for creditors, or has made a composition contract with his creditors; 

(d) he has been convicted of an offence; 

(e) he has been absent, on at least three consecutive occasions and without the 
consent of the Police Authority, from meetings of that Authority; or 

(f he is for any other reason incapable of carrying out, or unfit to carry out, 
the functions of his office. 


(7) Oral notice is not effective for the purposes of sub-paragraph (4) or (5). 
Remuneration 


3. The Police Authority may pay to each of its members such remuneration and 
allowances as the Secretary of State may determine. 


NOTES 

Commencement 

1 March 2005; see s 198(2) and the note “Orders under this section” thereto. 

Para 1: The Police Authority That is, the Civil Nuclear Police Authority; see s 51(1) and see 
further the note thereto. 

Para 1: Secretary of State See the note to s 52. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the Police Authority”: ss 51(1), 71(1) 


PART? 
PROCEEDINGS 


[508] 
Police Authority to regulate procedure 


4. (1) The Police Authority may make such arrangements as it thinks fit for 
regulating its proceedings. 
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(2) Those arrangements may include— 


(a) arrangements for quorums and the making of decisions by a majority; 

(b) the establishment of committees and the regulation of their proceedings; 

(c) the delegation of functions to committees established by the Police 
Authority and to its employees. 


(3) The membership of a committee established by the Police Authority may include 
employees of that Authority and persons who are neither members nor employees of that 
Authority. 


Validity etc 


5. The validity of proceedings of the Police Authority shall not be affected by— 


(a) a failure by the Secretary of State to comply with paragraph 1; or 
(b) any other defect in the appointment of a member of the Police Authority. 


NOTES 
Commencement 
1 March 2005; see s 198(2) and the note “Orders under this section” thereto. 


Para 4: The Police Authority That is, the Civil Nuclear Police Authority; see s 51(1) and see 
further the note thereto. 


Para 4: Its employees As to employees of the Police Authority, see Sch 10, Pt 3, para 6. 
Para 5: Secretary of State See the note to s 52. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the Police Authority”: ss 51(1), 71(1) 


PART3 
EMPLOY EES, 


[509] 


Employees of the Police Authority 


6. (1) The Police Authority may employ such persons as it may determine. 


(2) Those persons are to be employed by the Police Authority on such terms and 


conditions, including terms and conditions as to remuneration, as the Police Authority 
determines. 


(3) The Police Authority may— 


(a) pay to or in respect of its employees such pensions, allowances or gratuities, 
or 
(b) with the approval of the Secretary of State, provide and maintain for them 
such pension schemes (whether contributory or not) 
as it determines. 


(4) This paragraph is subject to section 58 and any direction to the Police Authority 
under Schedule 13. 


UKAEA pensions for employees of the Police Authority 


7. (1) A pension scheme maintained by the UKAEA under paragraph 7(2)(b) of 
Schedule 1 to the Atomic Energy Authority Act 1954 (c 32) (“a UKAEA pension 


scheme”) may apply to employees of the Police Authority as it applies to persons to 
whom it applies apart from this paragraph. 
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(2). The Secretary of State may, by direction, require the UKAEA to make such 
modifications of a UKAEA pension scheme as the Secretary of State considers 
appropriate in respect of the participation of persons in such a scheme by virtue of this 
paragraph. 

(3) A direction under sub-paragraph (2) may also require the UKAEA to make such 
supplemental, consequential and transitional provision, modifying a UKAEA pension 
scheme as the Secretary of State considers appropriate. 

(4) Before giving a direction under this paragraph, the Secretary of State must 
consult— 

(a) the UKAEA; 

(b) the Police Authority; 

(c) the Treasury; and 

(d) such persons as appear to him to represent the employees likely to be 
affected by the direction. 

(5) The power of the Secretary of State to give directions under this paragraph— 

(a) is in addition to the powers of the Secretary of State to give directions to 
the UKAEA under paragraphs 5 and 6 of Schedule 8 to this Act or 
section 3 of the Atomic Energy Authority Act 1954; and 

(b) is to be disregarded in construing those powers. 


(6) The Police Authority must pay such amounts to the UKAEA in respect of the 
participation of persons in a pension scheme by virtue of this paragraph as are— 


(a) agreed between the Police Authority and the UKAEA; or 
(b) in the absence of such agreement, determined by the Secretary of State. 


(7) References in this paragraph to the modification of a UKAEA pension scheme 
include references to the modification of any one or more of the following— 


(a) the trust deed of the scheme, if there is one; 

(b) rules of the scheme; or 

(c) any other instrument relating to the constitution, management or 
operation of the scheme. 


NOTES 
Commencement 
1 April 2005; see s 198(2) and the note “Orders under this section” thereto. 


Para 6: The Police Authority That is, the Civil Nuclear Police Authority; see s 51(1) and see 
further the note thereto. 


Para 6: Secretary of State See the note to s 52. 

Para 7: The Treasury See the note to s 192. 

Para 7: Persons See the note “Person” to s 60. 

Additional information See the Introductory Note(s) to this Act. 
Atomic Energy Authority Act 1954 See Vol 17, title Energy and Mining. 
Definitions 

“pensions, allowances or gratuities”: s 196(1), (2) 

“the Police Authority”: ss 51(1), 71(1) 

“UKAEA”: | s 196(1) 


PART 4 
FINANCES 


[510] 


Borrowing by the Police Authority 


8. (1) The Police Authority may borrow money, but only in accordance with this 
paragraph. 
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(2) The approval of the Treasury is required for borrowing by the Police Authority. 


(3) The Police Authority may borrow from the Secretary of State such sums in 
sterling as it may require for meeting its obligations and for carrying out its functions. 

(4) The Police Authority may, with the consent of the Secretary of State, borrow 
temporarily by way of overdraft from persons other than the Secretary of State such sums 
in sterling as it may require for meeting its obligations and for carrying out its functions. 


(5) The Police Authority must not borrow if the effect would be— 
(a) to take the aggregate amount outstanding in respect of the principal of 
sums it has borrowed over its borrowing limit; or 
(b) to increase the amount by which the aggregate amount so outstanding 
exceeds that limit. 
(6) The Police Authority’s borrowing limit is £10 million. 
(7) The Secretary of State may by order vary the Police Authority’s borrowing limit. 
(8) The approval of the Treasury is required for the making of an order under 
sub-paragraph (7). 
(9) An order under sub-paragraph (7) is subject to the negative resolution procedure. 


Guarantees for borrowing by the Police Authority 


9. (1) The Secretary of State may guarantee— 


(a) the repayment of the principal of any sum borrowed by the Police 
Authority; 
(b) the payment of interest on such a sum; and 
) the discharge of any other financial obligation of the Police Authority in 
connection with the borrowing of such a sum. 


(2) The Secretary of State may give a guarantee under this paragraph in such 
manner, and on such terms, as he thinks fit. 


(3) As soon as practicable after giving a guarantee under this paragraph, the Secretary 
of State must lay a statement of the guarantee before Parliament. 


(4) Ifsums are paid out by the Secretary of State under a guarantee given under this 
paragraph, the Police Authority must pay him— 
(a) such amounts in or towards the repayment to him of those sums as he may 
direct; and 
(b) interest, at such rates as he may direct, on amounts outstanding under this 
sub-paragraph. 
(5) Payments to the Secretary of State under sub-paragraph (4) must be made at such 
times, and in such manner, as he may from time to time direct. 
(6) Where a sum has been paid out by the Secretary of State under a guarantee given 
under this paragraph, he must lay a statement relating to that sum before Parliament— 
(a) as soon as practicable after the end of the financial year in which that sum 
is paid out; and 
(b) as soon as practicable after the end of each subsequent relevant financial 
year. 


(7) In relation to a sum paid out under a guarantee, a financial year is a relevant 
financial year for the purposes of sub-paragraph (6) unless 


(a) before the beginning of that year, the whole of that sum has been repaid to 
the Secretary of State under sub-paragraph (4); and 

(b) the Police Authority is not at any time during that year subject to a liability 
to pay interest on amounts that became due under that sub-paragraph in 
respect of that sum, 


(8) The consent of the Treasury is required— 


(a) for the giving of a guarantee under this paragraph; and 
(b) for the giving of a direction under sub-paragraph (4) or (5). 
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Grants and loans to the Police Authority 


10. (1) The Secretary of State may— 


(a) make payments by way of grant to the Police Authority; and 
(b) also make payments to it by way of loan. 
(2) The Secretary of State may make any grants made by him to the Police Authority 
subject to such conditions as he thinks fit. = 
(3) Loans made by the Secretary of State to the Police Authority shall be on such 


terms, as to repayment and interest and other matters, as the Secretary of State may 
determine. 


Financial duties 


11. (1) The Secretary of State may determine the financial duties of the Police 
Authority. 


(2) Before determining any financial duties under this paragraph, the Secretary of 
State must consult the Police Authority. 


(3) The approval of the Treasury is required for a determination by the Secretary of 
State of the Police Authority’s financial duties. 


(4) A determination by the Secretary of State of the Police Authority’s financial 
duties may— 
(a) relate to a period beginning before, on or after the date on which it is 
made; 
(b) contain supplemental provisions; and 
(c) be varied by a subsequent determination. 
(5) The Secretary of State may make different determinations for different functions 
and activities of the Police Authority. 
(6) The Secretary of State must give the Police Authority notice of every 
determination by him of its financial duties. 


Accounts and audit 


12. (1) The Police Authority must— 


( 
(a) keep proper accounts and proper accounting records; and 
(b) prepare, in respect of each of its accounting years, a statement of its 
accounts. 
(2) A statement of accounts prepared under this paragraph must give a true and fair 
view of— 
(a) the income and expenditure of the Police Authority for the accounting 
year in question; and 
(b) its state of affairs. 
(3) Such a statement of accounts must comply with every requirement which has 
been notified by the Secretary of State to the Police Authority. 


(4) Those requirements may include, in particular, requirements relating to— 


(a) the information to be contained in the statement; 

(b) the manner in which that information is to be presented; 

(c) the methods and principles according to which the statement is to be 
prepared. 

(5) The approval of the Treasury is required for the imposition of a requirement 
under sub-paragraph (3). 

(6) The accounts of the Police Authority relating to each of its accounting years, 
including the statement of accounts prepared for the year under this paragraph, must be 
audited by the Comptroller and Auditor General. 

(7) The Comptroller and Auditor General must send a copy of his report on what he 
is required to audit to the Police Authority. 
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(8) The Police Authority must send to the Secretary of State, in respect of each of its 
accounting years— 
(a) a copy of the accounts for that year that are required to be audited under 
this paragraph; and 
(b) a copy of the Comptroller and Auditor General’s report on those accounts. 
(9) The Secretary of State must lay a copy of whatever is sent to him under 
sub-paragraph (8) before Parliament. 
(10) In this paragraph— 
“accounting records” includes all books, papers and other records of the Police 
Authority relating to— 
(a) the accounts which it is required to keep; or 
(b) matters dealt with in those accounts; 
“accounting year”, in relation to the Police Authority, means— 
(a) the Police Authority’s first accounting year; or 
(b) a financial year after the end of the Police Authority’s first accounting 
year; 
“the Police Authority’s first accounting year” means— 
(a) where the Police Authority is established at the beginning of a 
financial year, that financial year; and 
(b) in any other case, the period which begins with the day on which the 
Police Authority is established and ends— 
(i) if no direction is given under sub-paragraph (ii), with 31st 
March in the financial year current on that day; and 
(ii) if the Secretary of State so directs, with 31st March at the end of 
the following financial year. 


Receipts and surpluses 


13. (1) The Secretary of State may give a direction requiring the Police Authority 
to pay to him an amount equal to— 


(a) the whole or part of a sum which it has received (otherwise than from the 
Secretary of State); or 
(b) the whole or part of any surplus which it has for a financial year. 


(2) For the purposes of this paragraph, the Police Authority has a surplus for a 
financial year if its revenues for that year exceed the sums which it requires for carrying 
out its functions in that year. 


(3) Before giving a direction under this paragraph, the Secretary of State must 
consult— 


(a) the Police Authority; and 
(b) the Treasury. 


Destination of receipts 


14. The Secretary of State must pay sums received by him under paragraph 9, 10 or 
13 into the Consolidated Fund. 


NOTES 


Commencement 
Paras 8, 9: 1 April 2005; see s 198(2) and the note “Orders under this section” thereto. 
Paras 10—14: 1 March 2005; see s 198(2) and the note “Orders under this section” thereto. 


Para 8: The Police Authority That is, the Civil Nuclear Police Authority; see s 51(1) and see 
further the note thereto. 


Para 8: The Treasury See the note to s 192. 
Para 8: Secretary of State See the note to s 52. 


à 
Qua 


Energy Act 2004, Sch 10 foes 


Para 8: Persons See the note “Person” to s 60. 


Para 12: Comptroller and Auditor General This means the officer appointed in pursuance 
of the Exchequer and Andit Departments Act 1866, Vol 10, title Constitutional Law;. see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to this officer, see further the note 
“Comptroller and Auditor General” to s 6 of the 1866 Act. 


Para 14: Consolidated Fund See the note to s 62. 

Additional information See the Introductory Note(s) to this Act. 
Orders under this Part of this Schedule 

No orders have been made under this Part of this Schedule. 

As to orders made under this Act generally, see s 192. 

Definitions 

“financial year”: s 196(1) 

“negative resolution procedure”: ss 192(2), 196(1) 

“the Police Authority”: ss 51(1), 71(1) 


PARTES 
MISCELLANEOUS 


[511] 


Authentication of Police Authority’s seal 


15. (1) The application of the seal of the Police Authority is to be authenticated 
by the signature of— 


(a) a member of the Police Authority; or 
(b) any other person who has been authorised by it’ (whether generally or 
specifically) for the purpose. 


(2) A document purporting to be— 


(a) duly executed under the Police Authority’s seal, or 
(b) signed on behalf of the Police Authority, 


may be received in evidence and, except so far as the contrary is shown, is to be taken to 
be duly so executed or signed. 


(3) This paragraph does not extend to Scotland. 


Status 


16. (1) The Police Authority is not to be regarded— 


(a) as the servant or agent of the Crown; or 
(b) as enjoying any status, immunity or privilege of the Crown. 


(2) The Police Authority’s property is not to be regarded as property of the Crown, 
or as held on behalf of the Crown. 


1S: 


NOTES 

Amendments 

Para 17: amends the House of Commons Disqualification Act 1975, Sch 1, Pt 2, Vol 10, title 
Constitutional Law. l 
Para 18: inserts the Freedom of Information Act 2000, Sch 1, Pt 5, paras 63A, 63B, Vol 7(1), title 
Civil Liberties, Human Rights and Equality. 

Commencement 

1 March 2005; see s 198(2) and the note “Orders under this section” thereto. 

Para 15: The Police Authority That is, the Civil Nuclear Police Authority; see s 51(1) and 
see further the note thereto. 

Para 15: Member of the Police Authority As to the appointment of members of the Police 
Authority, see Sch 10, Pt 1. 
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Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the Police Authority”: ss 51(1), 71(1) 


SCHEDULE 11 
Section 53 


REMOVAL ANI) SUSPENSION OF SENIOR OFFICERS OF CONSTABULARY 
[512] 


Removal of senior officers by Police Authority 


1. (1) The Police Authority may call on a senior officer, in the interests of 
efficiency or effectiveness, to retire or to resign. 


(2) The approval of the Secretary of State is required before the Police Authority 
may call on a senior officer to retire or to resign. 


(3) Before seeking the approval of the Secretary of State, the Police Authority 


must— 


(a) give the senior officer a notice of its intention to call on him to retire or to 
resign and an explanation of its grounds for doing so; 

(b) give the senior officer an opportunity of making representations, including 
an opportunity of making representations in person; and 

(c) consider any representations made by or on behalf of the senior officer. 


(4) A senior officer who is called on to retire or to resign must retire or resign with 
effect from— 


(a) such date as the Police Authority may specify; or 
(b) such earlier date as may be agreed between him and the Police Authority. 


(5) Oral notice is not effective for the purposes of sub-paragraph (3). 


Power of Secretary of State to require removal of chief constable 


2. (1) The Secretary of State may require the Police Authority to exercise its 
power under paragraph 1 to call on the chief constable to retire or to resign. 


(2) Before requiring the Police Authority to exercise that power, the Secretary of 
State must— 


(a) give the chief constable a notice of his intention to require the Police 
Authority to exercise that power and an explanation of his grounds for 
doing so; 

(b) give the chief constable an opportunity of making representations, 
including an opportunity of making representations in person; and 

(c) consider any representations made by or on behalf of the chief constable. 

(3) Where the Secretary of State gives a notice under sub-paragraph (2), he must 
send a copy of the notice to the Police Authority. 


(4) The Secretary of State must not exercise his power under sub-paragraph (1) 
unless he has— 


(a) sues one or more persons to hold an inquiry and to report to him; 
an 
(b) considered the report made to him. 
(5) At least one of the persons appointed under sub-paragraph (4)(a) must be a 
person who is not any of the following— 
(a) a constable; 
(b) an employee of the Police Authority; 


(c) an officer of a Government department. 


(6) At an inquiry held under sub-paragraph (4)— 
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(a) the chief constable, and 
(b) the Police Authority, 


must each be given an opportunity of making representations, including (in the case of 
the chief constable) an opportunity of making representations in person. 


(7) The Police Authority must pay the costs reasonably incurred by the chief 
constable in respect of an inquiry under this paragraph. 


(8) The amount of those costs is to be assessed in such manner as the Secretary of 
State may direct. 


(9) Ifthe Secretary of State exercises his power under sub-paragraph (1) in relation to 
the chief constable, the Police Authority— 
(a) must call on him to retire or to resign; and 
(b) is not required to comply with paragraph 1(3) before doing so. 


(10) Oral notice is not effective for the purposes of sub-paragraph (2). 


Suspension of senior officers by Police Authority pending removal 


3. (1) This paragraph applies where— 

(a) the Police Authority has notified a senior officer that it intends to exercise 
its power under paragraph 1 to call on him to retire or to resign; 

(b) the Secretary of State has notified the chief constable under paragraph 2 
that he intends to require the Police Authority to exercise that power in his 
case; or 

(c) the Police Authority has exercised its power under paragraph 1 in the case 
of a senior officer, or has been required to do so under paragraph 2, but the 
senior officer has not yet retired or resigned. 


(2) The Police Authority may suspend the senior officer from duty. 


(3) But this power is to be exercisable only where the Police Authority considers that 
it is necessary to exercise it in order to maintain public confidence in the Constabulary. 


(4) The approval of the Secretary of State is required for a suspension under this 
paragraph. 


Power of Secretary of State to require suspension of chief constable 


4. (1) This paragraph applies where— 

(a) the Police Authority has notified the chief constable that it intends to 
exercise its power under paragraph 1 to call on him to retire or to resign; 

(b) the Secretary of State has notified the chief constable under paragraph 2 
that he intends to require the Police Authority to exercise that power in his 
case; or 

(c) the Police Authority has exercised that power, or has been required to do 
so under paragraph 2, but the chief constable has not yet retired or 
resigned. 


(2) The Secretary of State may require the Police Authority to suspend the chief 
constable from duty. 

(3) But this power is to be exercisable only where the Secretary of State considers 
that it is necessary to exercise it in order to maintain public confidence in the 
Constabulary. 

(4) The Police Authority must comply with a requirement under this paragraph to 
suspend the chief constable from duty. 

(5) Paragraph 3(3) and (4) do not apply to the suspension of the chief constable in 


pursuance of a requirement under this paragraph. 


NOTES 


Commencement 
1 March 2005; see s 198(2) and the note “Orders under this section” thereto. 
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Para 1: The Police Authority That is, the Civil Nuclear Police Authority; see s 51(1) and see 
further the note thereto. 

Para 1: Secretary of State See the note to s 52. 

Para 2: Constable See the note to s 55. 

Para 2: Employee of the Police Authority As to the appointment of employees of the 
Police Authority, see s 51, Sch 10, Pt 3, para 6. 

Para 4: The Constabulary As to the establishment the Civil Nuclear Constabulary; see 
s 52(1) and see further the note thereto. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“chief constable”: s 71(1) 

“the Constabulary”: ss 52(1), 71(1) 

“the Police Authority”: ss 51(1), 71(1) 


“senior officer’: s 71(1) 


SCHED OLEMIZ 


Section 61 
PLANNING AND REPORTS ABOUT CONSTABULARY 
PART 1 
PLANNING 
[513] 


Determination of annual objectives for Constabulary 


1. (1) Before the beginning of each financial year, the Police Authority must 
determine objectives for policing by the Constabulary during that year. 


(2) The objectives must— 


(a) incorporate every objective relating to policing imposed by directions 
under paragraph 1 of Schedule 13; and 

(b) otherwise be consistent with the directions given by the Secretary of State 
to the Police Authority under this Chapter. 


[(3) In determining the objectives, the Police Authority must have regard to any 
strategic priorities determined for that year by the Secretary of State under section 37A 
of the Police Act 1996 (strategic priorities for police authorities).] 


(4) ` Before determining the objectives, the Police Authority must consult the chief 
constable. 


Annual policing plan 


2. (1) Before the beginning of each financial year, the Police Authority must issue 
a plan setting out the proposed arrangements for polang by the Constabulary during the 
year (the “annual policing plan”). 

(2) The annual policing plan must include a statement of— 


(a) the objectives determined for the year under paragraph 1; 
the Police Authority’s priorities for the year; 

(c) the performance targets set by the Police Authority for the year; and 

(d) the financial resources expected to be available and the proposed allocation 
of those resources. 


(3) The annual policing plan for a financial year must be consistent with the 
three-year strategy plan most recently issued or proposed to be issued under paragraph 3 
for a period that includes that financial year. 


(4) Before an annual policing plan for a financial year is issued, a draft of a plan for 
that year must have been— 
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(a) prepared by the chief constable; and 
(b) submitted by him to the Police Authority for its consideration. 


(5) Before the Police Authority issues an annual policing plan which differs from the 
draft submitted by the chief constable, it must consult him. 


(6) The Police Authority must— 
(a) arrange for every annual policing plan to be published in such manner as 


appears to it to be appropriate; and 
(b) send a copy of every annual policing plan to the Secretary of State. 


Three-year strategy plan 


3. (1) Before the beginning of each financial year, the Police Authority must issue 
a plan setting out the Police Authority's medium and long term strategies for policing by 
the Constabulary during the three year period beginning with that year (the “three-year 
strategy plan”). 


(2) Before a three year strategy plan for any period is issued, a draft of a plan for that 
period must have been— 
(a) prepared by the chief constable; and 
(b) submitted by him to the Police Authority for its consideration. 


(3) Before the Police Authority issues a three-year strategy plan which differs from 
the draft submitted by the chief constable, it must consult him. 


(4) The Police Authority must— 
(a) arrange for every three-year strategy plan to be published in such manner as 
appears to it to be appropriate; and 
(b) send a copy of every three-year strategy plan to the Secretary of State. 


(5) The reference in sub-paragraph (1) to a three year period is a reference to a 
period of three successive financial years. 


Initial objectives and plans 


4. The first objectives that are required to be determined under paragraph 1, and 
the first plans or draft plans to be issued or prepared under paragraphs 2 and 3, must be 
determined, issued or prepared as if the references in this Part of this Schedule to a 
financial year were references to such period ending— 

(a) not more than two years after the commencement of this Part of this 
Schedule, and 
(b) with a 31st March, 


as may be notified to the Police Authority by the Secretary of State. 


NOTES 

Amendments 

Para 1(3): substituted by the Police and Justice Act 2006, s 52, Sch 14, para 59. 
Commencement 

1 April 2005; see s 198(2) and the note “Orders under this section” thereto, 

Para 1: The Police Authority That is, the Civil Nuclear Police Authority; see s 51(1) and see 
further the note thereto. 

Para 1: The Constabulary As to the establishment the Civil Nuclear Constabulary; see 
s 52(1) and see further the note thereto. 

Para 1: Secretary of State See the note to s 52. 

Para 1: This Chapter That is, ss 51-71 and Schs 10—14. 

Para 2: Annual policing plan The chief constable must have regard to the annual policing 
plan issued under para 2 when carrying out his functions, see s 54(1)(a). 

Para 3: Three-year strategy plan The chief constable must have regard to the three-year 
strategy plan under para 3 when carrying out his functions, see s 54(1)(b). 
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Para 4: Two years after the commencement of this Part of this Schedule 

That is, 1 April 2007. This Part of this Schedule came into force on 1 April 2005; see the note 
“Commencement” above. 

Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. 

Definitions 

“chief constable”: s 71(1) 

“the Constabulary”: ss 52(1), 71(1) 

“financial year”: s 196(1) 

“the Police Authority”: ss 51(1), 71(1) 


PART 2 
REPORTS 


[514] 


Annual report by chief constable 


5. The chief constable must, as soon as possible after the end of each reporting 
year— 
(a) submit to the Police Authority a report on the policing carried out by the 
Constabulary during that year; and 
(b) arrange for the report to be published in such manner as appears to him to 
be appropriate. 


Power of Police Authority to require reports 


6. (1) Whenever he is required to do so by the Police Authority, the chief 
constable must submit to it a report— 


(a) on such matters connected with policing by the Constabulary, and 
(b) in such form, 
as it may specify. 
(2) The Police Authority may— 
(a) arrange for a report submitted to it under this paragraph to be published in 


such manner as appears to it to be appropriate; or 
(b) require the chief constable to arrange for it to be published in that manner. 


(3) If it appears to the chief constable that a report required from him under this 
paragraph would contain— 


(a) information which, in the public interest, ought not to be disclosed, or 
(b) information which is not needed by the Police Authority for the carrying 
out of its functions, 


he may request the Police Authority to refer its requirement for a report to the Secretary 
of State. 


(4) Where a request is made under sub-paragraph (3), the requirement for the report 
has effect only to the extent that it is confirmed by the Secretary of State. 


Annual report by Police Authority 


7. (1) As soon as possible after the end of each reporting year, the Police Authority 


must issue a report relating to the policing carried out by the Constabulary during that 
year (an “annual report”). 


(2) The annual report must include an assessment of the extent to which, during that 
year, proposals have been implemented and things have been done in accordance with— 


(a) the three-year strategy plan most recently issued for a period in which that 
year ends; and 
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(b) the annual policing plan issued— 


G) in the case of the first annual report, for every financial year the 
whole or a part of which is included in the reporting year; and 

(ii) in any other case, for the financial year that coincides with the 
reporting year. 


: (3) The Police Authority must send a copy of each annual report to the Secretary of 
tate. 


(4) Where the Secretary of State receives a copy of the Police Authority’s annual 
report for any year, he must— 
(a) lay it before Parliament; and 


(b) arrange for it to be published in such manner as appears to him to be 
appropriate. 


Power of Secretary of State to require reports 


8. (1) The Secretary of State may at any time require the Police Authority to 
submit to him a report on such matters connected with— 


(a) the carrying out of its functions, or 
(b) policing by the Constabulary, 


as he may specify. 
(2) The Secretary of State may at any time require the chief constable to submit to 


him a report on such matters connected with policing by the Constabulary as the 
Secretary of State may specify. 


(3) If the Secretary of State specifies a particular form for a report under this 
paragraph, the report must be submitted in that form. 


(4) Where a report is submitted to the Secretary of State under this paragraph, he 
may— 
(a) arrange for it to be published in such manner as appears to him to be 
appropriate; or 
(b) require the person submitting the report to arrange for it to be published in 
that manner. 


Meaning of “reporting year” 


9. (1) In this Part of this Schedule “reporting year”, in relation to the Police 
Authority or the chief constable, means— 
(a) the initial reporting year; or 
(b) a financial year after the end of the initial reporting year. 
(2) In this paragraph “the initial reporting year” means— 
(a) where the Police Authority is established at the beginning of a financial 
year, that financial year; and 
(b) in any other case, the period which begins with the day on which the 
Police Authority is established and ends— 
(i) if no direction is given under sub-paragraph (ii), with 31st March in 
the financial year current on that day; and 
(ii) if the Secretary of State so directs, with 31st March at the end of the 
following financial year. 


NOTES 

Commencement 

1 April 2005; see s 198(2) and the note “Orders under this section” thereto. 

Para 5: The Police Authority That is, the Civil Nuclear Police Authority; see s 51(1) and see 
further the note thereto. 

Para 5: The Constabulary As to the establishment the Civil Nuclear Constabulary; see 
s 52(1) and see further the note thereto. 
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Para 6: Secretary of State See the note to s 52. 
Para 7: Three-year strategy plan; annual policing plan See Sch 12, Pt 1, paras 2, 3. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 


“chief constable”: s 71(1) 

“the Constabulary”: ss 52(1), 71(1) 
“financial year”: s 196(1) 

“the Police Authority”: ss 51(1), 71(1) 


SCHEDULE 13 
Section 63 


DIRECTIONS BY SECRETARY OF STATE ABOUT CONSTABULARY 


i. @) 


[515] 


Objectives 


The Secretary of State may give directions to the Police Authority setting 


out objectives for that Authority for a financial year. 


(2) The objectives may include— 


objectives to be met generally in the carrying out by the Police Authority 
of its functions; 

objectives to be met in the carrying out by the Police Authority of 
particular functions, or in its carrying out of functions, or particular 
functions, at particular times or places; 

objectives to be met (whether generally or in relation to particular matters) 
in the management of the Constabulary; 

objectives to be met in securing proper accountability by the Police 
Authority for its own activities and for those of the Constabulary. 


(3) Before giving a direction under this paragraph, the Secretary of State must 


consult— 


(a) 
(b) 


2 aly 


the Police Authority; and 
the chief constable. 


Directions with respect to the Constabulary 


The Secretary of State may give directions to the Police Authority requiring 


it to secure— 


(a) 


that such tasks are performed by members of the Constabulary as are set 
out in the direction, or as are determined under it; 

that the tasks so set out or determined are performed in the manner so set 
out or determined; 

that the financial and other resources available to the Police Authority are 
allocated and used in such manner as is so set out or determined; 

that the practices and procedures relating to security that are so set out or 
determined are adopted and followed by members of the Police Authority; 
that the practices and procedures (relating to security or any other matter) 
that are so set out or determined are adopted and followed by and in 
relation to members of the Constabulary and other employees of the Police 
Authority, and in relation to their appointment as such; 

that the practices and procedures (relating to security or any other matter) 
that are so set out or determined are adopted and followed in relation to 
agreements between the Police Authority and other persons; 

that the criteria so set out or determined are applied in assessing the 
performance of members of the Constabulary and of other employees of 
the Police Authority, and in determining their operational, training and 
equipment needs; and 


A 
Su 


Energy Act 2004, Sch 13 mee 


(h) that such [persons authorised by the Secretary of State] as are so set out or 
determined are given an entitlement, for the purpose of enabling them to 
monitor or inspect the activities of the Police Authority and of its 
employees, to have access to or make use of — 

(i) premises occupied by or under the control of the Police Authority; 

(ii) apparatus maintained for use by members or employees of the Police 
Authority; and : 

(iii) documents and records in the custody or under the control of the 
Police Authority or of the chief constable. 


(2) The Secretary of State may also give the Police Authority such other general or 
specific directions as he considers appropriate for securing the efficient and effective 
operation of the Constabulary. 


(3) Before giving a direction under this paragraph, the Secretary of State must 
consult— 


(a) the Police Authority; and 
(b) the chief constable. 


(4) In this paragraph references to adopting and following practices or procedures 
include references to meeting and complying with standards or guidelines. 


Government, administration and conditions of service 


3. (1) The Secretary of State may give directions to the Police Authority as to the 
government, administration and conditions of service of the Constabulary and its 
members. 


(2) The provision that may be required by directions under this paragraph, and that 
is to be capable of being made in pursuance of any such directions, includes any provision 
that may be made in relation to police forces under section 50 of the Police Act 1996 
(c 16) (police force regulations). 

(3) If a direction under this paragraph relates to a matter which is the subject of 
regulations under section 50 of the Police Act 1996, the direction may differ from those 
regulations only so far as necessary to take account of differences relating to the structure 
and circumstances of the Constabulary. 

(4) Before giving a direction under this paragraph, the Secretary of State must 
consult— 

(a) the Police Authority; 

(b) the chief constable; 

(c) the Civil Nuclear Police Federation; and 

(d) if the direction affects members of a rank-related association, that 
association. 


Remedial action 


4. (1) This paragraph applies where the Secretary of State considers that the Police 
Authority is failing— 

(a) to meet an objective set out by him under this Schedule; or 
(b) to comply with a direction given under this Schedule. 

(2) This paragraph also applies where a report under section 62 following an 
inspection states— 

(a) that the Constabulary is, whether generally or in a specified respect, not 
efficient or not effective; or 

(b) that the Constabulary is likely, unless remedial action is taken, to cease to 
be efficient or effective, whether generally or in a specified respect. 

(3) Where this paragraph applies, the Secretary of State may give a direction 
requiring the Police Authority to take the particular steps specified in the direction for 
the purpose of remedying— 

(a) the failure to meet the objective or to comply with the direction; or 
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(b) the matters stated in the report under section 62. 
(4) Before giving a direction under this paragraph, the Secretary of State must— 
(a) notify the Police Authority and the chief constable of his intention to give 
a direction and of his reasons for doing so; and 
(b) give the Police Authority and the chief constable an opportunity of making 
representations. 


NOTES 


Amendments 
Para 2(1)(h): words in square brackets substituted by the Energy Act 2008, s 107(1), Sch 5, paras 16, 
Dilip 


Commencement 
1 March 2005; see s 198(2) and the note “Orders under this section” thereto. 


Para 1: Secretary of State See the note to s 52. 


Para 1: Directions As to objectives for policing imposed by directions under this para being 
incorporated into objectives determined by the Police Authority, see s 61, Sch 12, Pt 1, para 1. 
As to the giving of directions by the Secretary of State under this Chapter, see s 71(3). 


Para 1: The Police Authority That is, the Civil Nuclear Police Authority; see s 51(1) and see 
further the note thereto. 


Para 1: The Constabulary As to the establishment the Civil Nuclear Constabulary; see 
s 52(1) and see further the note thereto. 


Para 2: Employees of the Police Authority As to the appointment of employees of the 
Police Authority, see s 51, Sch 10, Pt 3, para 6. 


Para 2: Persons See the note “Person” to s 60. 
Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


Definitions 

“chief constable”: s 71(1) 

“Civil Nuclear Police Federation”: ss 64(2), 71(1) 
“the Constabulary”: ss 52(1), 71(1) 

“document”: s 196(1) 

“financial year”: ` s 196(1) 

“the Police Authority”: ss 51(1), 71(1) 
“rank-related association”: ss 65(2), 71(1) 


SCHEDULE 14 
Para 1: amends the Public Records Act 1958, Sch 1, para 3, Vol 18, title Evidence. 
Para 2(1): introductory. 
Para 2(2): inserts the Police (Scotland) Act 1967, s 12(6A) (outside the scope of this work). 
Para 2(3): amends the Police (Scotland) Act 1967, s 12(7) (outside the scope of this work). 
Para 3: inserts the Firearms Act 1968, s 54(3AA), Vol 12, title Criminal Law. 


Para 4: amends the Race Relations Act 1976, Sch 1A, Pt 2, Vol 7(1), title Civil Liberties, Human 
Rights and Equality (prospectively repealed by the Equality Act 2010, s 211(2), Sch 27, Pt 1). 


Para 5(1)(a): substitutes the Ministry of Defence Police Act 1987, s 2(3A)(d). 

Para 5(1)(b): amends the Ministry of Defence Police Act 1987, s 2(3B)(d). 

Para 5(2): amends the Ministry of Defence Police Act 1987, s 2A(4)(d). 

Para 5(3): amends the Ministry of Defence Police Act 1987, s 2B(3)(f). 

Para 6: inserts the Official Secrets Act 1989, s 12(4A), Vol 12, title Criminal Law. 
Para 7: inserts the Police Act 1996, s 23(7B) (superseded). 


Para 8(1): inserts the Regulation of Investigatory Powers Act 2000, s 46(3)(dza), Vol 7{2), title 
Communications. 
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Para 8(2): substitutes the Regulation of Investigatory Powers Act 2000, Sch 1, Pt 1, para 1A, 
Vol 7(2), title Communications. 


Para 9: repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 


Para 10(1): amends the Anti-terrorism, Crime and Security Act 2001, s 77(7), Vol 12, title 
Criminal Law. 


Para 10(2): amends the Anti-terrorism, Crime and Security Act 2001, s 79(4), Vol 12, title 
Criminal Law. 


Para 10(3): substitutes the Anti-terrorism, Crime and Security Act 2001, s 100(1)(c), Vol 12, title 
Criminal Law. 


Para 11(a): substitutes the Police Reform Act 2002, s 82(1)(e). 
Para 11(b): repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, 
Piz 


SCHEDULES 15-23 


The provisions of this Act which are net printed in this title are considered in Vol 17, title Energy 
and Mining. 
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An Act to make provision about fire and rescue authorities and their functions; to make 
provision about employment by, and powers of employees of, fire and rescue authorities; 
to make provision about education and training and pension schemes; to'make provision 
about the supply of water; to make provision about false alarms of fire; to provide for the 
funding of advisory bodies; and for connected purposes > . _. [22 July 2004] 


Channel tunnel system As to the application of this Act in relation to the channel tunnel 
system, see the Channel Tunnel (Fire Services, Immigration and Prevention of Terrorism) 
Order 1990, SI 1990/2227 (made under the Channel Tunnel Act 1987, s 11, title Roads, Railways 
and Transport). 


Bz. Vol 35 Police and Fire and Rescue Services 


Regulatory functions of local authorities For the functions of the Local Better Regulation 
Office in connection with a local authority’s “relevant functions” (as defined by the Regulatory 
Enforcement and Sanctions Act 2008, s 4(1), (2)(a), (9), Sch 3, title Local Government) relating to 
this Act, see the Regulatory Enforcement and Sanctions Act 2008, Pt 1, in the same title. 


As to the nomination by the Local Better Regulation Office of a “primary authority” where a 
person carries on an activity in the area of two or more local authorities and each of those 
authorities has the same “relevant function” (as defined by the Regulatory Enforcement and 
Sanctions Act 2008, ss 4(1), (2)(a), (9), 24, Sch 3, title Local Government) in relation to that activity, 
see the Regulatory Enforcement and Sanctions Act 2008, Pt 2, in the same title. 

Extent Sia S (ogy 

General information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 
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PARI | 
FIRE AND RESCUE AUTHORITIES 


1 Fire and rescue authorities [516] 


(1) The fire and rescue authority for an area is the authority determined 
under this section. 


(2) In England— 


(a) a non-metropolitan county council is the fire and rescue authority 
for the county; 

(b) a non-metropolitan district council for an area for which there is no 
county council is the fire and rescue authority for the area; 

(c) the London Fire and Emergency Planning Authority is the fire and 
rescue authority for Greater London; 

(d) a metropolitan county fire and civil defence authority is the fire and 
rescue authority for the county; 

(e) the Council of the Isles of Scilly is the fire and rescue authority for 
the Isles of Scilly. 


(3) In Wales— 


(a) a county council is the fire and rescue authority for the county; 
(b) a county borough council is the fire and rescue authority for the 
county borough. 


(4) This section is subject to sections 2 and 4 (schemes constituting 
combined fire and rescue authorities for particular areas) 


Fire and Rescue Services Act 2004, s 1 #33) 


NOTES 


Commencement 


1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 


under this section” thereto. 


Sub-s (1): Fire and rescue authority For the core duties and other functions of fire and 
rescue authorities, see ss 6—12 and ss 18-20; and see also ss 13—15 (mutual assistance), ss 16, 17 
(discharge of functions by others), ss 21-23 (Fire and Rescue Framework to which fire and rescue 
authorities must have regard when carrying out their functions) and s 44 (powers of fire-fighters in 
an emergency etc). 

As to the supervision of fire and rescue authorities and arrangements for appointing inspectors of 
the Fire and Rescue Service, see ss 26, 28. 

For the provision of equipment, facilities, services, organisations and training, see ss 29-31. 

As to the creation and general powers of combined fire and rescue authorities, see ss 2, 3, 5; for the 
continuation of combination schemes established under the Fire Services Act 1947 (repealed by 
ss 52, 54, Sch 2), and the power to amend or revoke such schemes by order, see s 4. 

A fire and rescue authority is a responsible authority in relation to premises for the purposes of the 
Gambling Act 2005, Pt 8 (ss 150-213), Vol 5(1), title Betting, Gaming and Lotteries; see s 157(d) of 
the 2005 Act. 

By the Legislative and Regulatory Reform (Regulatory Functions) Order 2007, SI 2007/3544, 
art 2, Schedule, Pt 1 (made under the Legislative and Regulatory Reform Act 2006, s 24(2), Vol 10, 
title Constitutional Law), any regulatory function exercisable by fire and rescue authorities in 
England is a function to which ss 21 and 22 of the 2006 Act apply (subject to arts 3, 4 of that order). 


Sub-s (2): England For meaning, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. 


Sub-s (2): Non-metropolitan county - This means a county other than a metropolitan 
county; see the Local Government Act 1972, s 270(2), title Local Government. As to the 
non-metropolitan counties in England and their councils, see ss 1(1), (2), 2(1), (2A)-(3) of, and 
Sch 1, Pt II to, that Act, in the same title. As respects Wales, by virtue of the Local Government 
(Wales) Act 1994, s 17(1), (2), (4), (5), title Local Government, the reference to a county (or to its 
council) is to be construed as a reference to a county or county borough (or its council) established 
by ss 20(1)—(4), 21(1)—(3) of, and Sch 4, Pts I, II to, the 1972 Act. 


Sub-s (2): County As to the counties in England and their councils, see the Local 
Government Act 1972, ss 1, 2, Sch 1, Pts I, II, title Local Government, and the notes thereto (as 
read, where appropriate, with s 179(1), (2) of that Act, in the same title). 


Sub-s (2): Non-metropolitan district This means a district other than a metropolitan 
district; see the Local Government Act 1972, s 270(2), title Local Government. As to the 
non-metropolitan districts in England and their councils, see ss 1(1), (4), 2(2)—-(3) of that Act, in the 
same title. As respects Wales, by virtue of the Local Government (Wales) Act 1994, s 17(1), (2), 
(4), (5), the reference to a district (or its council) is to be construed as a reference to a county or 
county borough (or its council). As to the counties and county boroughs in Wales, see ss 20(1)-(4), 
21 of, and Sch 4, Pts I, II to, the 1972 Act. 


Sub-s (2): London Fire and Emergency Planning Authority As to the London Fire and 
Emergency Planning Authority generally, see the Greater London Authority Act 1999, s 328, title 
Local Government, and the note “London Fire and Emergency Planning Authority” thereto. 


Sub-s (2): Greater London This means the London boroughs, the City of London and the 
Inner and Middle Temples; see the London Government Act 1963, s 2(1), title Local Government. 


Sub-s (2): Metropolitan county As to the metropolitan counties in England, see the Local 
Government Act 1972, s 1(1), (2), Sch 1, Pt I, title Local Government. The metropolitan county 
councils were abolished on 1 April 1986 by the Local Government Act 1985, s 1, title Local 
Government, and their functions were transferred mainly to the metropolitan district councils by 
Pt II of the 1985 Act, but the metropolitan counties themselves were not abolished. 

The establishment and membership of metropolitan county fire and civil defence authorities is dealt 
with in the Local Government Act 1985, s 26, title Local Government. 

Sub-s (2): Council of the Isles of Scilly The Isles of Scilly are administered by the Council 
of the Isles of Scilly, which is continued in being by the Local Government Act 1972, s 265(1), title 
Local Government, and is now constituted by the Isles of Scilly Order 1978, SI 1978/1844 (made 
under s 265(2) of that Act). 

Sub-s (3): Wales For meaning, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. 

Sub-s (3): County As to the counties in Wales and their councils, see the Local Government 
Act 1972, ss 20, 21, Sch 4, Pt I, title Local Government, and the notes thereto (as read, where 
appropriate, with s 179(1), (2) of that Act, in the same title, and with the Local Government (Wales) 
Act 1994, s 17(1), (2), (4), (5), in the same title). 
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Sub-s (3): County borough As to the county boroughs in Wales and their councils, see the 
Local Government Act 1972, ss 20(1)-(4), 21(1)-(2), (4), Sch 4, Pt II, title Local Government. 


Additional information See the Introductory Note(s) to this Act. 


2 Power to create combined fire and rescue authorities [517] 


(1) The Secretary of State may by order make a scheme constituting a fire 
and rescue authority for the combined area of two or more exisung fire and 
rescue authorities. 


(2) A scheme under this section may be made only if it appears to the 
Secretary of State that, in the interests of— 


(a) economy, efficiency and effectiveness, or 


(b) public safety, 
there should be a single fire and rescue authority for the combined area. 
(3) A scheme under this section may be made by the Secretary of State— 


(a) to give effect to a draft scheme submitted to him by the existing 
authorities in question, or 
(b) on his own initiative. 
(4) A scheme under this section made as mentioned in subsection (3)(a) may 
include any modifications to the draft scheme which seem appropriate to the 
Secretary of State after consulting the existing authorities in question. 


(5) Before making a scheme under this section as mentioned in 
subsection (3)(b) the Secretary of State must consult— 


(a) the existing authorities in question, 

(b) any local authority all or part of whose area forms part of the 
combined area, and 

(c) „any other persons he considers appropriate. 


(6) The Secretary of State may by order vary or revoke a scheme under this 
section but before doing so must consult— 


(a). any fire and rescue authority which appears to him likely to be 
affected, 

(b) any other authority which would, apart from the scheme, be a fire 
and rescue authority under section 1 and which appears to him 
likely to be affected, 

(c) any local authority all or part of whose area forms part of the 
combined area or would, under the scheme as varied, form part of 
the combined area, and 

(d) any other persons he considers appropriate. 


(7) An order under subsection (6) varying or revoking a scheme may include 
provision for the transfer of staff, property, rights and liabilities from the 
combined fire and rescue authority to any other fire and rescue authority. 


(8) The Secretary of State must cause an inquiry to be held— 
(a) before making a scheme as mentioned in subsection (3)(b) 
(b) before varying or revoking a scheme under this section. 
(9) The Secretary of State is not required to cause an inquiry to be held 
under subsection (8) (but may do so) if— 
(a) in a case within subsection (8)(a), the existing authorities in 
question agree to the making of the scheme, 


(b) in a case within subsection (8)(b), the combined fire and rescue 
authority and any other authority which would, apart from the 


MOr 
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scheme, be a fire and rescue authority under section 1 and which 
would be affected by the variation or revocation, agree to the 
variation or revocation, 

(c) in either case, it appears to the Secretary of State that the scheme, 
variation or revocation is to be made solely for the purpose of 
giving effect to an order under Part 4 of the Local Government 
Act 1972 (c 70), [... Part 1 of the Local Government and Public 
Involvement in Health Act 2007], or 

(d) in either case, the Secretary of State considers that, in the interests 
of public: safety, the scheme should be made, varied or revoked 
without delay. 


(10) Subsection (11) applies if— 


(a) an order is made under Part 4 of the Local Government Act 1972 
(c 70), [... Part 1 of the Local Government and Public Involvement 
in Health Act 2007] in relation to any area, but 

(b) the order, or any provision of the order, has not come into force. 


(11) If this subsection applies— 


(a) a scheme under this section may be made as if the order or 
provision referred to in subsection (10)(b) were in force, and 

(b) this section has effect in relation to any scheme so made, or 
proposed to be so made, as if the order or provision were in force; 


but a scheme so made may not come into force before the order or provision 
does. 


NOTES 


Amendments 

Sub-ss (9)(c), (10)(a): words in square brackets substituted by the Local Government and Public 
Involvement in Health Act 2007, s 22, Sch 1, Pt 2, para 22(1), (2); words omitted repealed by the 
Local Democracy, Economic Development and Construction Act 2009, s 146(1), Sch 7, Pt 4. 


Commencement 
1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoftice. 
gov.uk/content/list-government-departments-and-munisters. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2), 

This Act devolves the remaining responsibilities for fire and rescue authorities in Wales to the 
National Assembly for Wales, taking forward the commitment to do so set out in the White Paper 
Our Fire and Rescue Service (Cm 5808; 30 June 2003). In the Act’s application to Wales, references to 
the Secretary of State in this section and in ss 3-26, 28-54, 60, 61 of this Act are to be treated as 
references to the National Assembly for Wales; see s 62(1). 


Sub-s (1): Fire and rescue authority for the combined area For the powers of a 
combined fire and rescue authority constituted under this section, see s 5. As to the continuation of 
combined authorities under the Fire Service Act 1947, s 5 (repealed by ss 52, 54, Sch 2), see s 4. 

For the power of a fire and rescue authority constituted by a’scheme under this section or a scheme 
to which s 4 applies, to provide advice and assistance to overseas bodies, see the Local Government 
(Overseas Assistance) Act 1993, s 1, title Local Government. As to the duty of a combined authority 
to publish information and make arrangements for the proper administration of its financial affairs, 
see the Local Government Act 1972, s 100J(1)(f), the Local Government, Planning and Land 
Act 1980, s 2(1)(h) and the Local Government Finance Act 1988, s 144(5), all title Local 


Government. 


Sub-s (5): Persons Unless the contrary intention appears this includes a body of persons 
corporate or unincorporate; see the Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, 


para 4(5), Vol 41, title Statutes. 
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Sub-s (8): Inquiry The Local Government Act 1972, s 250(2)-(5), title Local Government, 
applies to inquiries under this Act; see s 56. 

Supplementary provisions As to supplementary provisions relating to a combined fire and 
rescue authority constituted under this section, see s 3. 

Additional information See the Introductory Note(s) to this Act. 

Local Government Act 1972 For Pt IV of that Act, see title Local Government. 

Local Government and Public Involvement in Health Act 2007 See title Local 
Government. 


Orders under this section 
Orders under this section, being local in nature, are not recorded in this work. Note also s 4(2) and 
the continuing effect of schemes made under the Fire Services Act 1947, ss 5, 6 (repealed). 


As to orders under this Act generally, see s 60. 
Definitions 

“fire and rescue authority”: s 1(1) 

“local authority”: s 57 


3 Creation of combined fire and rescue authorities: supplementary 
[518] 


(1) A combined fire and rescue authority constituted under a scheme under 
section 2 must be constituted as a body corporate. 


(2) A scheme under section 2 may, subject to this section, make any 
supplementary and incidental provision which the Secretary of State considers 
appropriate. 

(3) In particular, a scheme under section 2 may make provision about— 


(a) the composition of the combined authority (including provision for 
the appointment of members by the existing authorities or by the 
Secretary of State); 

(b) the proceedings of the combined authority (including different 
provision in respect of the voting rights of different categories of 
member); 

(c) the financing of the combined authority (including provision for 
the payment of expenses out of a combined fire and rescue service 
fund maintained by the existing authorities); 

(d) the discharge of the functions of the combined authority (including 
provision for the discharge of functions by committees); 

(e) officers of the combined authority; 

(f) the acquisition, appropriation and disposal of land by the combined 
authority (including provision for the acquisition of land by 
agreement or compulsorily); 

(g) the transfer of staff, property, rights and liabilities to or from the 
combined authority; 

(h) the payment of compensation in respect of loss suffered by any 
person in consequence of the constitution of the combined 
authority. 


(4) A scheme under section 2 may not make provision for the appointment 
by the Secretary of State of a number of members equal to, or exceeding, half 
the total number of members capable of being appointed. 


(5) If a scheme under section 2 provides for members of a combined 
authority to be appointed by the Secretary of State, it must also provide that any 
decision of the authority to— 


(a) issue a precept under section 40 of the Local Government Finance 
Act 1992 (c 14), or 
(b) make the calculations required by section 43 of that Act, 


Fire and Rescue Services Act 2004, s 4 UST 


must be approved by more than half of the members of the authority not 
appointed by the Secretary of State. 


NOTES 
Commencement 


1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (2): Secretary of State See the note to s 2. 


Sub-s (3): Existing authorities As to the continuation of combined authorities constituted 
under the Fire Services Act 1947, s 5 (repealed by ss 52, 54, Sch 2), see s 4. 


Sub-s (3): Acquisition, appropriation and disposal of land For meaning of “land”, see 
the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the exercise of powers by a fire 
and rescue authority of acquisition by agreement, see the Town and Country Planning Act 1959, 
s 22, Sch 4, para 9, title Local Government. 


Sub-s (3): Person See the note “Persons” to s 2. 

Additional information See the Introductory Note(s) to this Act. 
Local Government Finance Act 1992 See title Local Government. 
Definitions 

“fire and rescue authority”: s 1(1) 


4 Combined authorities under the Fire Services Act 1947 [519] 


(1) This section applies to a scheme approved under section 5 of the Fire 
Services Act 1947 (c 41) (voluntary schemes for combining fire authorities), or 
made under section 6 of that Act (combination schemes made by the Secretary 
ot State), which is in force immediately before the repeal of those sections by this 
ANGE 


(2) A scheme to which this section applies continues to have effect despite 
that repeal. 


(3) The combined authority constituted by a scheme to which this section 
applies is the fire and rescue authority for the area for which it is constituted. 


(4) The Secretary of State may by order vary or revoke a scheme to which 
this section applies. 


(5) Before making an order under subsection (4) in relation to a scheme the 
Secretary of State must consult— 


(a) any fire and rescue authority which appears to him likely to be 
affected, 

(b) any other authority which would, apart from the scheme, be a fire 
and rescue authority under section 1 and which appears to him 
likely to be affected, 

(c) any local authority all or part of whose area forms part of the 
combined area or would, under the scheme as varied, form part of 
the combined area, and 

(d) any other persons he considers appropriate. 

(6) Before making an order under subsection (4) varying or revoking a 
scheme the Secretary of State must cause an inquiry to be held. 

(7) The Secretary of State is not required to cause an inquiry to be held 
under subsection (6) (but may do so) if— 

(a) the combined authority and any other authority which would, apart 
from the scheme, be a fire and rescue authority under section 1 and 
which would be affected by the variation or revocation, agree to the 
variation or revocation, 
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(b) it appears to the Secretary of State that the scheme is to be varied or 
revoked solely for the purpose of giving effect to an order made 
under Part 4 of the Local Government Act 1972 (c 70), [... Part 1 
of the Local Government and Public Involvement in Health 
Act 2007], or 

(c) the Secretary of State considers that, in the interests of public safety, 
the scheme should be varied or revoked without delay. 


NOTES 


Amendments 

Sub-s (7)(b): words in square brackets substituted by the Local Government and Public Involvement 
in Health Act 2007, s 22, Sch 1, Pt 2, para 22(1), (3); words omitted repealed by the Local 
Democracy, Economic Development and Construction Act 2009, s 146(1), Sch 7, Pt 4. 


Commencement 
1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (3): The combined authority For the powers of a combed fire and rescue authority 
to which this section applies, see s 5. 


Sub-s (4): Secretary of State See the note to s 2. 
Sub-s (5): Persons See the note to s 2. 


Sub-s (6): Inquiry The Local Government Act 1972, s 250(2)—(5), title Local Government, 
applies to inquiries under this Act; see s 56. 


Additional information See the Introductory Note(s) to this Act. 


Fire Services Act 1947 Repealed with savings in this title, ss 52, 54, Sch 2 (but certain 
provisions have been saved and are printed) and, in relation to Scotland only (except ss 26—-27A), by 
the Fire (Scotland) Act 2005, s 89(2), Sch 4. 


Local Government Act 1972 For Pt IV of that Act, see title Local Government. 


Local Government and Public Involvement in Health Act 2007 See title Local 
Government. 


Orders under this section 

Orders under this section, being local in nature, are not recorded in this work. 
As to orders under this Act generally, see s 60. 

Definitions 

“fire and rescue authority”: s 1(1) 

“local authority”: s 57 


5 Powers of combined fire and rescue authorities [520] 


(1) A fire and rescue authority constituted by a scheme under section 2 or a 
scheme to which section 4 applies has power to do anything which is calculated 
to facilitate, or is conducive or incidental to, the discharge of any of its functions. 


(2) Subsection (1) is subject to the provisions of this Act and the scheme. 


NOTES 


Commencement 


1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Any of its functions For the functions of a fire and rescue authority, see s 6 (fire 
safety), s 7 (fire-fighting), s 8 (road traffic accidents), s 9 (emergencies), s 10 (directions relating to 
~ fires and emergencies), s 11 (power to respond to other eventualities), s 12 (other 
services). 

In carrying out its functions, a fire and rescue authority must have regard to the Fire and Rescue 
National Framework prepared by the Secretary of State under s 21; see s 21(7). 

As to the duty of a fire and rescue authority to submit to the Secretary of State such information 
relating to the discharge of its functions as may be required, see s 26. The Secretary of State may, by 


Fire and Rescue Services Act 2004, s 7 739 


Order in Council, appoint inspectors for the purpose of obtaining information as to the manner in 
which the authority discharges its functions, see s 28. 


As to the prohibition on the employment of a member of a police force in the discharge of an 
authority’s functions under this Act, see s 37. 


Additional information: See the Introductory Note(s) to this Act. 
Definitions 
“fire and rescue authority”: s 1(1) 


FAR TEZ 
FUNCTIONS OF FIRE AND RESCUE AUTHORITIES 


Core functions 


6 Fire safety [521] 


(1) A fire and rescue authority must make provision for thẹ purpose of 
promoting fire safety in its area. 


(2) In making provision under subsection (1) .a fire and. rescue authority 
must in particular, to the extent that it considers it reasonable to do so, make 
arrangements tor— 


(a) the provision of information, publicity and encouragement in 
respect of the steps to be taken to prevent fires and death or injury 
by fire; 

(b) the giving of advice, on request, about— 

(i) how to prevent fires and restrict their spread in buildings and 
other property; 

(ii) the means of escape from buildings and other property in case 
of fire. 


NOTES 


Commencement 

1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 

Sub-s (1): Must make provision, etc For the power of fire and rescue authorities to enter 
into arrangements with others (including other fire and rescue authorities) for the discharge of a 
function conferred under this section, see s 16. As to the power to establish and maintain training 
centres, see ss 18, 31. As to the exercise of powers of the authority to act at or under the sea, see 
S20: 

As to the duty of a fire and rescue authority to submit to the Secretary of State such information 
relating to the discharge of its functions as may be required, see s 26. The Secretary of State may, by 
Order in Council, appoint inspectors for the purpose of obtaining information as to the manner in 
which the authority discharges its functions, see s 28. 

For orders authorising a fire and rescue authority to charge for services, see s 19. 

In carrying out its functions, a fire and rescue authority must have regard to the Fire and Rescue 
National Framework prepared by the Secretary of State under s 21; see s 21(7). 


Additional information See the Introductory Note(s) to this Act. 
Definitions 
“fire and rescue authority”: s 1(1) 


7 Fire-fighting — i l i [522] 
(1) A fire and rescue authority must make provision for the purpose of— 


(a) extinguishing fires in its area, and 
(b) protecting life and property in the event of fires in its area. 
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(2) In making provision under subsection (1) a fire and rescue authority 
must in particular— 

(a) secure the provision of the personnel, services and equipment 
necessary efficiently to meet all normal requirements; 

(b) secure the provision of training for personnel; 

(c) make arrangements for dealing with calls for help and for 
summoning personnel; 

(d) make arrangements for obtaining information needed for the 
purpose mentioned in subsection (1); 

(e) make arrangements for ensuring that reasonable steps are taken to 
prevent or limit damage to property resulting from action taken for 
the purpose mentioned in subsection (1). 


NOTES 


Commencement 
1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Must make provision, etc As to reinforcement schemes entered into for securing 
mutual assistance between fire and rescue authorities for the purpose of discharging the functions 
under this section, see s 13. As to arrangements with other employers of fire-fighters for the purpose 
of discharging the functions under this section, see s 15. For the power to enter into arrangements 
for the discharge of a function conferred under this section, see s 16. For directions relating to 
particular fires and emergencies, see s 10. 

For orders authorising a fire and rescue authority to charge for services for extinguishing fires which 
are at sea or under the sea, see s 19. 

For a general power of fire-fighters in an emergency, see s 44. For the power to enter premises for 
the purpose of obtaining information needed for the discharge of functions under this section, see 
s 45. 

In carrying out its functions, a fire and rescue authority must have regard to the Fire and Rescue 
National Framework prepared by the Secretary of State under s 21; see s 21(7). 

As to the duty of a fire and rescue authority to submit to the Secretary of State such information 
relating to the discharge of its functions as may be required, see s 26. The Secretary of State may, by 
Order in Council, appoint inspectors for the purpose of obtaining information as to the manner in 
which the authority discharges its functions, see s 28. 

As to the prohibition on the employment of a member of the police force in the discharge of an 
authority's functions under this Act, see s 37. 


Sub-s (1): In its area For the exercise of powers by a fire and rescue authority at sea or under 
the sea, see s 20. 


Sub-s (2): Secure the provision of ... services and equipment As to the duty to provide 
equipment, facilities and services, see s 29. For the duty of a fire and rescue authority to secure an 
adequate water supply, see s 38. 


Sub-s (2): Secure the provision of training for personnel As to the establishment of 
training centres, see ss 18, 31. 


Other emergencies For orders conferring functions on the fire and rescue authorities relating 
to emergencies other than fires and road traffic accidents, see s 9. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“fire and rescue authority”: s 1(1) 


8 Road traffic accidents [523] 


(1) A fire and rescue authority must make provision for the purpose of— 


(a) rescuing people in the event of road traffic accidents in its area; 

(b) protecting people from serious harm, to the extent that it considers 
it reasonable to do so, in the event of road traffic accidents in its 
area, 


ay 


Fire and Rescue Services Act 2004, s 9 741 


(2) In making provision under subsection (1) a fire and rescue authority 
must in particular— 


(a) secure the provision of the personnel, services and equipment 
necessary efficiently to meet all normal requirements; 

(b) secure the provision of training for personnel; 

(c) make arrangements for dealing with calls for help and for 
summoning personnel; 

(d) make arrangements for obtaining information needed for the 
purpose mentioned in subsection (1); 

(e) make arrangements for ensuring that reasonable steps are taken to 
prevent or limit damage to property resulting from action taken for 
the purpose mentioned in subsection (1). 


NOTES 

Commencement 

1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 

Sub-s (1): Must make provision, etc As to reinforcement schemes entered into for securing 
mutual assistance between fire and rescue authorities for the purpose of discharging the functions 
under this section, see s 13. As to arrangements with other employers of fire-fighters for the purpose 
of discharging the functions under this section, see s 15. For the power to enter into arrangements 
for the discharge of a function conferred under this section, see s 16. For directions relating to 
particular fires and emergencies, see s 10. 

For. orders authorising a fire and rescue authority to charge for services, see s 19. 

For a general power of fire-fighters in an emergency, see s 44. For the power to enter premises for 
the purpose of obtaining information needed for the discharge of functions under this section, see 
s 45. 

In carrying out its functions, a fire and rescue authority must have regard to the Fire and Rescue 
National Framework prepared by the Secretary of State under s 21; see s 21(7). 

As to the duty of a fire and rescue authority to submit to the Secretary of State such information 
relating to the discharge of its functions as may be required, see s 26. The Secretary of State may, by 
Order in Council, appoint inspectors for the purpose of obtaining information as to the manner in 
which the authority discharges its functions, see s 28. 

As to the prohibition on the employment of a member of the police force in the discharge of an 
authority’s functions under this Act, see s 37. 

Sub-s (2): Secure the provision of ... services and equipment As to the duty to provide 
equipment, facilities and services, see s 29. 

Sub-s (2): Secure the provision of training for personnel As to the establishment of 
training centres, see ss 18, 31. 

Other emergencies For orders conferring functions on the fire and rescue authorities relating 
to emergencies other than fires and road traffic accidents, see s 9. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“fire and rescue authority”: s 1(1) 


9 Emergencies [524] 


(1) The Secretary of State may by order confer on a fire and rescue authority 
functions relating to emergencies, other than fires and road traffic accidents in 
relation to which the authority has functions under section 7 or 8. 

(2) An order under this section may require functions conferred on a fire 
and rescue authority under this section to be discharged outside the authority's 
area. 

(3) An order under this section may make provision as to what a fire and 
rescue authority must or may do for the purpose of a function conferred under 
this section, and may in particular require or authorise a fire and rescue 


authority— 
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(a) to secure the provision of personnel, services and equipment; 

(b) to secure the provision of training for personnel; 

(c) to make arrangements for dealing with calls for help and for 
summoning personnel; i 

(d) to make arrangements for obtaining information needed for the 
purpose of discharging the function; 

(e) to make arrangements for ensuring that reasonable steps are taken to 
prevent or limit damage to property resulting from discharging the 
function. 


(4) An order under this section may confer a function, including a function 
of providing particular equipment, on a particular authority. 


(5) Before making an order under this section the Secretary of State must 
consult any persons he considers appropriate. 


NOTES 


Commencement 
1 October 2004 (in England) and 10 November 2004 (in Wales);.see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 2. 


Sub-s (2): Outside the authority’s area As to the exercise of powers by a fire and rescue 
authority at or under the sea, see s 20. 


Sub-s (3): Must or may do for the purpose of a function For a general power to 
respond to other eventualities, see s 11. 

As to reinforcement schemes entered into for securing mutual assistance between fire and rescue 
authorities for the purpose of discharging the functions under this section, see s 13. As to 
arrangements with other employers of fire-fighters for the purpose of discharging the functions 
under this section, see s 15. For the power to enter into arrangements for the discharge of a 
function conferred under this section, see s 16. For directions relating to particular fires and 
emergencies, see s 10. 

For orders authorising a fire and rescue authority to charge for services, see s 19. 

For a general power of fire-fighters in an emergency, see s 44. For the power to enter premises for 
the purpose of obtaining information needed for the discharge of functions under this section, see 
s 45. 

In carrying out its functions, a fire and rescue authority must have regard to the Fire and Rescue 
National Framework prepared by the Secretary of State under s 21; see s 21(7). 

As to the duty of a fire and rescue authority to submit to the Secretary of State such information 
relating to the discharge of its functions as may be required, see s 26. The Secretary of State may, by 
Order in Council, appoint inspectors for the purpose of obtaining information as to the manner in 
which the authority discharges its functions, see s 28. 

As to the prohibition on the employment of a member of the police force in the discharge of an 
authority’s functions under this Act, see s 37. 


Sub-s (3): Secure the provision of ... services and equipment As to the duty to provide 
equipment, facilities and services, see s 29. 


Sub-s (3): Secure the provision of training for personnel As to the establishment of 
training centres, see ss 18, 31. 


Sub-s (5): Persons See the note to s 2. 
Additional information See the Introductory Note(s) to this Act. 


Orders under this section 

Fire and Rescue Services (Emergencies) (Wales) Order 2007, SI 2007/3193. 

As to orders under this Act generally, see s 60. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


Definitions 
“emergency”: s 58 
“fire and rescue authority”: s 1(1) 


Fire and Rescue Services Act 2004, s 11 743 


Other functions 


10 Directions relating to particular fires and emergencies [525] 


(1). The Secretary of State may direct a fire and rescue authority to take, or 
not to take, action specified in the direction in relation to— 
(a) a fire specified in the direction, or 
(b) an emergency of another kind specified in the direction. 


(2) A direction under this section may require a fire and rescue authority to 
act outside the authority’s area. 


(3) A direction under this section may be varied or revoked by a further 
such direction. 


NOTES 


Commencement 


1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 2. 


Sub-s (1): Direct ... to take, etc For the general functions of a fire and rescue authority, see 
s 6 (fire safety), s 7 (fire-fighting), s 8 (road traffic accidents), s 9 (emergencies), s 11 (other 
eventualities). 

In carrying out its functions, a fire and rescue authority must have regard to the Fire and Rescue 
National Framework prepared by the Secretary of State under s 21; see s 21(7). 


Sub-s (1): Emergency For the general powers of employees of a fire and rescue authority in 
an emergency, see s 44 (powers of fire-fighters etc in an emergency etc); see also s 45 (obtaining 
information and investigating fires) and s 46 (supplementary powers). 


Sub-s (2): Outside the authority’s area As to the exercise of powers by a fire and rescue 
authority at or under the sea, see s 20. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“emergency”: s 58 

“fire and rescue authority”: s 1(1) 


11 Power to respond to other eventualities [526] 


(1) A fire and rescue authority may take any action it considers 
appropriate— 
(a) in response to an event or situation of a kind mentioned in 
subsection (2); 
(b) for the purpose of enabling action to be taken in response to such 
an event or situation. 


(2) The event or situation is one that causes or is likely to cause— 


(a) one or more individuals to die, be injured or become ill; 
(b) harm to the environment (including the life and health of plants and 
animals). 
(3) The power conferred by subsection (1) includes power to secure the 
provision of equipment. 
(4) The power conferred by subsection (1) may be exercised by an authority 
outside as well as within the authority’s area. 


744 Vol 35 Police and Fire and Rescue Services 


NOTES 

Commencement 

1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 

Sub-s (1): May take any action, etc For the general functions of a fire and rescue authority, 
see s 6 (fire safety), s 7 (fire-fighting), s 8 (road traffic accidents), s 9 (emergencies). For the power to 
make directions in relation to particular fires and emergencies, see s 10. 

For the power to enter into arrangements for the discharge of a function conferred under this 
section, see s 16. 

For the general power of employees of a fire and rescue authority, see s 44 (powers of fire-fighters 
etc in an emergency etc), s 45 (obtaining information and investigating fires), s 46 (supplementary 
powers). 

For orders authorising a fire and rescue authority to charge for services, see s 19. 

In carrying out its functions, a fire and rescue authority must have regard to the Fire and Rescue 
National Framework prepared by the Secretary of State under s 21; see s 21(7). 

As to the duty of a fire and rescue authority to submit to the Secretary of State such information 
relating to the discharge of its functions as may be required, see s 26. The Secretary of State may, by 
Order in Council, appoint inspectors for the purpose of obtaining information as to the manner in 
which the authority discharges its functions, see s 28. 

As to the prohibition on the employment of a member of the police force in the discharge of an 
authority’ functions under this Act, see s 37. 

Sub-s (3): Secure the provision of equipment For the general duty to provide equipment, 
etc, see s 29. For the duty of a fire and rescue authority to secure an adequate water supply, see s 38. 
Sub-s (4): Outside ... the authority’s area As to the exercise of powers by a fire and rescue 
authority at or under the sea, see s 20. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“fire and rescue authority”: s 1(1) 


12 Other services [527] 


(1) A fire and rescue authority may provide the services of any persons 
employed by it or any equipment maintained by it to any person for any purpose 
that appears to the authority to be appropriate. 

(2) A fire and rescue authority may provide services under this section 
outside as well as within the authority’s area. 


NOTES 


Commencement 


1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Person See the note “Persons” to s 2. 


Sub-s (2): Outside ... the authority’s area As to the exercise of powers by a fire and rescue 
authority at or under the sea, see s 20. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“fire and rescue authority”: s 1(1) 


Assistance in discharge of functions 


13 Reinforcement schemes [528] 


(1) A fire and rescue authority must, so far as practicable, enter into a 
reinforcement scheme with other fire and rescue authorities. 


Fire and Rescue Services Act 2004, s 14 745 


(2) A reinforcement scheme is a scheme for securing mutual assistance as 
between fire and rescue authorities for the purpose of discharging the functions 
conterred under section 7, 8 or 9 on any of the authorities participating in the 
scheme. 


(3) A reinforcement scheme may make provision for apportioning between 
the authorities participating in the scheme any expenses incurred in taking 
measures to secure the efficient operation of the scheme. 


(4) The fire and rescue authorities participating in a reinforcement scheme 
must notify the Secretary of State of— 


(a) the making of the scheme; 
(b) the variation of the scheme; 
(c) the revocation of the scheme. 


(5) The fire and rescue authorities participating in a reinforcement scheme 
must give effect to it. 


NOTES 
Commencement 


1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Reinforcement scheme For directions as to reinforcement schemes, see s 14. 


Sub-s (1): With other fire and rescue authorities For schemes constituting combined fire 
and rescue authorities, see ss 2, 3. For the power to enter arrangements with other employers of 
fire-fighters, see s 15. 


Sub-s (2): Functions For the general functions of a fire and rescue authority, see s 6 (fire 
safety), s 7 (fire-fighting), s 8 (road traffic accidents), s 9 (emergencies). For the power to make 
directions in relation to particular fires and emergencies, see s 10. 


Sub-s (4): Secretary of State See the note to s 2. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“fire and rescue authority”: s 1(1) 


14 Directions as to reinforcement schemes [529] 
(1) This section applies if— 
(a) a fire and rescue authority has asked one or more other fire and 
rescue authorities to agree to the making, variation or revocation of 
a reinforcement scheme, 
(b) the authorities are unable to agree to the making, terms, variation 
or revocation of the scheme, and 
(c) one of the authorities asks the Secretary of State to act under this 
section. 
(2) The Secretary of State may direct the authorities concerned— 
(a) to make a reinforcement scheme in the terms specified in the 
direction; = 
(b) to make one or more specified variations to a reinforcement 
scheme; 
(c) to revoke a reinforcement scheme. 
(3) Before giving a direction under subsection (2) the Secretary of State— 
(a) must give both (or all) the authorities concerned an opportunity to 
make representations to him; 
(b) may cause an inquiry to be held. 
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NOTES 

Commencement 

1-October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 

Sub-s (1): Reinforcement scheme For the duty of fire and rescue authorities to enter into 
reinforcement schemes, see s 13. 

Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (3): Inquiry The Local Government Act 1972, s 250(2)—(5), title Local Government, 
applies to inquiries under this Act; see s 56. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“fire and rescue authority”: s 1(1) 


15 Arrangements with other employers of fire-fighters [530] 


(1) A fire and rescue authority may enter into arrangements with a person 
who employs fire-fighters for securing the provision by that person of assistance 
for the purpose of the discharge by the authority of a function conferred on it 
under section 7, 8 or 9. 


(2) But a fire and rescue authority may not enter into arrangements under 
this section with another fire and rescue authority. 


(3) Arrangements under this section may include provision ‘as to the terms 
on which assistance is to be provided (including provision as to payment). 


NOTES 


Commencement 
1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Person See the note “Persons” to s 2. 


Sub-s (1): Function For the general functions of a fire and rescue authority, see s 6 (fire 
safety), s 7 (fire-fighting), s 8 (road traffic accidents), s 9 (emergencies). For the power to make 
directions in relation to particular fires and emergencies, see s 10. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“fire and rescue authority”: s 1(1) 


Discharge of functions by others 


16 Arrangements for discharge of functions by others [531] 


(1) A fire and rescue authority (the first authority) may enter into 
arrangements with— 


(a) another fire and rescue authority, or 
(b) any other person, 


for the discharge to any extent by that other authority or person of a function 
conferred on the first authority under any of sections 6 to 9 and 11. 


(2) But a fire and rescue authority may enter into arrangements with a 
person under subsection (1) in relation to its function of extinguishing fires only 
if the person.employs fire-fighters. 


(3) Arrangements under this section may include provision as to the terms 
on which any function is to be discharged (including provision as to payment) 


hid 


Fire and Rescue Services Act 2004, s 18 747 


NOTES 

Commencement 

1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 

Sub-s (1): May enter into arrangements For arrangements with other employees of 
fire-fighters, see s 15. For directions as to arrangements under this section, see s 17. 

Sub-s (1): Person See the note “Persons” to s 2. 

Sub-s (1): Function For the general functions of a fire and rescue authority, see s 6 (fire 
safety), s 7 (fire-fighting), s 8 (road traffic accidents), s 9 (emergencies). For the power to make 
directions in relation to particular fires and emergencies, see s 10. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“fire and rescue authority”: s 1(1) 


17 Directions as to arrangements under section 16 [532] 


(1) The Secretary of State may direct two fire and rescue authorities— 


(a) to enter into arrangements under section 16 in the terms specified 
in the direction: 

(b): to make one or more specified variations to any such arrangements; 

(c) - to cancel any such arrangements. 


(2) The Secretary of State may give a direction under subsection (1) on his 
own initiative or at the request of one of the authorities. 


(3) Before giving a direction under subsection (1) the Secretary of State— 


(a) must give the authorities concerned an opportunity to make 
representations to him; 
(b) may cause an inquiry to be held. 


(4) The Secretary of State may give a direction under subsection (1) only if, 
after considering— 


(a) any representations made under subsection (3)(a), and 
(b) if an inquiry is held under subsection (3)(b), the report of the 
person by whom it is held, 


he considers it expedient to do so with a view to securing greater economy, 
efficiency and effectiveness. 


NOTES 

Commencement 

1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (3): Inquiry The Local Government Act 1972, s 250(2)-(5), title Local Government, 
applies to inquiries under this Act; see s 56. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“fire and rescue authority”: s 1(1) 


Supplementary 


18 ‘Training centres [533] 


A fire and rescue authority may establish and maintain one or more training 
centres for providing education and training in matters in relation to which fire 
and rescue authorities have functions. 
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NOTES 


Commencement 

1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 

Training centres For the duty to estabhsh and maintain a central training institution and local 
Centresscesrole 

Functions For the general functions of a fire and rescue authority, see s 6 (fire safety), s7 
(fire-fighting), s 8 (road traffic accidents), s 9 (emergencies), s 11 (power to respond to other 
eventualities). Note also as to directions in relation to particular fires and emergencies, s 10. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“fire and rescue authority”: s 1(1) 


19 Charging —— [534] 


(1) The Secretary of State may by order authorise a fire and rescue authority 
to charge a person of a specified description for any action of a specified 
description taken by the authority. 


(2) An order under subsection (1) may authorise charging tor extinguishing 
fires, or protecting life and property in the event of fires, only in respect of fires 
which are at sea or under the sea. 


(3) An order under subsection (1) may not authorise charging for 
emergency medical assistance. 


(4) The power in subsection (1) includes power to authorise a charge to be 
imposed on, or recovered from, a person other than the person in respect of 
whom action is taken by the authority. 


(5) If a fire and rescue authority is authorised by an order under 
subsection (1) to charge for taking action of a particular description and the 
authority decides to do so— 


(a) the amount of the charge is to be set by the authority; 
(b) the authority may charge different amounts in different 
circumstances (and may charge nothing). 


(6) In setting the amount of a charge, the authority must secure that, taking 
one financial year with another, the authority’s income from charges does not 
exceed the cost to the authority of taking the action for which the charges are 
imposed. 


(7) Before making an order under this section the Secretary of State must 
consult any persons he considers appropriate. 


(8) In this section “financial year” means the period of 12 months ending 
with 31 March. 


(9) The references in subsection (2) to “sea” are not restricted to the 
territorial sea of the United Kingdom. 


NOTES 

Commencement 

7 September 2004 (in England only for the purposes of enabling an order to be made), 1 October 
2004 (in England, otherwise) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (1): Person See the note “Persons” to s 2. 

Sub-s (2): In respect of fires which are at sea or under the sea For the general duty of 


a fire and rescue authority in relating to fire-fighting, see s 7. For the general power of a fire and 
rescue authority at or under the sea, see s 20. 


“y 


Fire and Rescue Services Act 2004, s 21 749 


Sub-s (7): Consult As to pre-commencement consultation, see s.55. As to payments to 
advisory bodies, see s 50. 


Sub-s (8): Months This means calendar months; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 

Sub-s (9): Territorial sea of the United Kingdom As to the extent of the territorial sea of 
the United Kingdom, see the Territorial Sea Act 1987, s 1, title Water, and the Orders in Council 
made or having effect thereunder. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

Fire and Rescue Services (Charging) (Wales) Order 2006, SI 2006/1852. 

Fire and Rescue Services (England) Order 2004, SI 2004/2305, as amended by SI 2007/2784. 

As to orders under this Act generally, see s 60. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“emergency”: s 58 

“fire and rescue authority”: s 1(1) 


20 Exercise of powers at or under sea | - [535] 


(1) Ifa fire and rescue authority has power to act, or is required to act, 
outside the authority’s area, the authority may exercise the power, or perform 
the duty, at sea or under the sea. 


6c 7) 


(2) The references in subsection (1) to “sea” are not restricted to the 
territorial sea of the United Kingdom. 


NOTES 


Commencement 

1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 

Sub-s (1): Has power to act, etc For the general functions of a fire and rescue authority, see 
s 6 (fire safety), s 7 (fire-fighting), s 8 (road traffic accidents), s 9 (emergencies), s 11 (power to 
respond to other eventualities). Note also, as to the power to make directions relating to particular 
fires and emergencies, s 10. 


For orders authorising a fire and rescue authority to charge in respect of fires at sea, see s 19(2). 
Sub-s (2): Territorial sea of the United Kingdom See the note tos 19, 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“fire and rescue authority”: s 1(1) 


PART 3 
ADMINISTRATION 


Fire and Rescue National Framework 


21 Fire and Rescue National Framework [536] 


(1) The Secretary of State must prepare a Fire and Rescue National 
Framework. 


(2) The Framework— 


(a) must set out priorities and objectives for fire and rescue authorities 
in connection with the discharge of their functions; 

(b) may contain guidance to fire and rescue authorities in connection 
with the discharge of any of their functions; 
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(c) may contain any other matter relating to fire and rescue authorities 
or their functions that the Secretary of State considers appropriate. 


(3) The Secretary of State must keep the terms of the Framework under 
review and may from time to time make revisions to 1t. 


(4) The Secretary of State must discharge his functions under subsections (1) 
and (3) in the manner and to the extent that appear to him to be best calculated 
to promote— 


(a) public safety, 

(b) the economy, efficiency and effectiveness of fire and rescue 
authorities, and 

(c) economy, efficiency. and effectiveness in connection with the 
matters in relation to which fire and rescue authorities have 
functions. 


(5) In preparing the Framework, or any revisions to the Framework which 
appear to him to be significant, the Secretary of State— 


(a) must consult fire and rescue authorities or persons considered by 
him to represent them; 

(b), must consult persons considered by him to represent employees of 
fire and rescue authorities; 

(c) may consult any other persons he considers appropriate. 


(6) The Framework as first prepared, and any revisions to the Framework 
which appear to the Secretary of State to be significant, have effect only when 
brought into effect by the Secretary of State by order. 


(7) Fire and rescue authorities must have regard to the Framework in 
carrying out their functions. 


NOTES 


Commencement 

7 September 2004 (in England only for the purposes of enabling an order to be made), 1 October 
2004 (iri England, otherwise) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 2. 


Sub-s (1): Fire and Rescue National Framework As to the duty of the Secretary of State 
to report to Parliament on the extent to which fire and rescue authorities are acting in accordance 
with the Framework prepared under this section, see s 25. 


Sub-s (2): Functions For the general functions of a fire and rescue authority, see s 6 (fire 
safety), s 7 (fire-fighting), s 8 (road traffic accidents), s 9 (emergencies), s 11 (power to respond to 
other eventualities). Note also, as to the power to make directions in relation to particular fires and 
emergencies, s 10. 

As to the duty of the Secretary of State to report to Parliament on the extent to which the fire and 
rescue authorities are acting in accordance with the Framework, see s 25. 

As to the duty of a fire and rescue authority to submit to the Secretary of State such information 
relating to the discharge of its functions, as may be required, see s 26. 

The Secretary of State may, by Order in Council, appoint inspectors to obtain information as to the 
manner in which fire and rescue authorities discharge their functions, see s 28. 


Sub-s (5): Consult As to pre-commencement consultation, see s 55. As to payments to 
advisory bodies, see s 50. 

Sub-s (5): Persons See the note to s 2. 

Sub-s (7): Must have regard to the Framework For the power to order a fire and rescue 
authority to act in accordance with the Framework, see s 22. 

The Local Government Act 1999, ss 10-13A (best value inspections), title Local Government, apply 
in relation to England, with modifications to s 13, to a fire and rescue authority’s compliance with 
sub-s (7) above; see s 24. 

The Local Government (Wales) Measure 2009, ss 21, 22, 26, 27, title Local Government, apply in 


relation to Wales, with modifications, to a fire and rescue authority’s compliance with sub-s (7) 
above; see s 24. 


Fire and Rescue Services Act 2004, s 22 TS 


In exercising any power conferred by the Greater London Authority Act 1999, s 328A, the Mayor 
of London must have regard to the Fire and Rescue National Framework; see s 328A(5) of that Act, 
title Local Government (and see also s 328B of that Act). 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

Fire and Rescue National Framework (Wales) 2005 (Revisions) Order 2007, SI 2007/1075. 

Fire and Rescue Services (England) Order 2004, SI 2004/2305, as amended as noted to s 19. 
Fire and Rescue Services (National Framework) (England) Order 2004, SI 2004/3217. 

Fire and Rescue Services (National Framework) (England) Order 2006, SI 2006/1084. 

Fire and Rescue Services (National Framework) (England) Order 2008, SI 2008/1370. 

Fire and Rescue Services (National Framework) (Wales) Order 2005, SI 2005/760, 

As to orders under this Act generally, see s 60. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments, 
Definitions 

“fire and rescue authority”: s 1(1) 


22 Intervention by Secretary of State E i - [537] 


(1) This section applies if the Secretary of State considers that a fire and 
rescue authority is failing, or is likely to fail, to act in accordance with the 
Framework prepared under section 21. 


(2) For the purpose of securing that the authority acts in accordance with 
the Framework the Secretary of State may by order require the authority— 


(a) to do something; 
(b) to stop doing something; 
(c) not to do something. 


(3) The Secretary of State may make an order under subsection (2) only if 
he considers that making the order would promote— 


(a) public safety, 

(b) the economy, efficiency and effectiveness of the fire and rescue 
authority in respect of which the order is made, or 

(c) economy, efficiency and effectiveness in connection with the 
matters in relation to which fire and rescue authorities have 
functions. 


(4) Before making an order under subsection (2) the Secretary of State must 
give the authority an opportunity to make representations about the order 
proposed. 


NOTES 


Commencement 

1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (3): To which fire and rescue authorities have functions For the general 
functions of a fire and rescue authority, see s 6 (fire safety), s 7 (fire-fighting), s 8 (road traffic 
accidents), s 9 (emergencies), s 11 (power to respond to other eventualities). Note also, as to the 
power to make directions in relation to particular fires and emergencies, s 10. 

As to the duty of a fire and rescue authority to submit to the Secretary of State such information 
relating to the discharge of its functions, as may be required, see s 26. 

The Secretary of State may, by Order in Council, appoint inspectors to obtain information as to the 
manner in which fire and rescue authorities discharge their functions, see s 28. 

Intervention protocol The use of powers under this section is governed by an intervention 
protocol; sees 23. 

Additional information See the Introductory Note(s) to this Act. 
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Orders under this section 

Orders under this section, being local in nature, are not recorded in this work. 
As to orders under this Act generally, see s 60. 

Definitions 

“fire and rescue authority”: s 1(1) 


23 Intervention protocol [538] 


(1) The Secretary of State must prepare, and may revise, a protocol about the 
exercise of his power to make an order under section 22(2). 


(2) The protocol must in particular make provision about persons or 
descriptions of persons that the Secretary of State will consult before exercising 
that power. 

(3) The Secretary of State must have regard to the protocol in exercising that 
power. 


(4) In preparing the protocol, or any revisions to it which appear to him to 
be significant, the Secretary of State— 


(a) must consult fire and rescue authorities or persons considered by 
him to represent them; 

(b) must consult persons considered by him to represent employees of 
fire and rescue authorities; 

(c) may consult any other persons he considers appropriate. 


(5) The Secretary of State must publish the protocol for the time being in 
force in the manner he considers appropriate. 


NOTES 


Commencement 
1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 2. 
Sub-s (2): Persons See the note to s 2. 


Sub-s (2): Consult .As to pre-commencement consultation, see s 55. As to payments to 
advisory bodies, see s 50. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 
“fire and rescue authority”: s 1(1) 


24 Best value [539] 
(1) Sections 10 to [13A] of the Local Government Act 1999 (c 27) (best 


value inspections) apply in relation to a fire and rescue authority’ compliance 
with section 21(7) as they apply in relation to a best value authority's compliance 
with the requirements of Part 1 of that Act. 


(2) As applied by subsection (1), those sections have effect as if, in 
[sections 13(2)(b) and (4) and 13A(2)(b) and (4)], for “give a direction under 
section 15” there were substituted “make an order under section 22 of the Fire 
and Rescue Services Act 2004”. 


[(3) Subsection (1) does not apply to a fire and rescue authority in Wales. 


(4) Sections 21, 22, 26 and 27 of the Local Government (Wales) 
Measure 2009 apply in relation to a fire and rescue authority in Wales’ 
compliance with section 21(7) as they apply in relation to a Welsh improvement 
authority’s compliance with the requirements of Part 1 of that Measure. 


Fire and Rescue Services Act 2004, s 25 7953 


(5) As applied by subsection (4), those sections have effect as if— 

(a) in section 21(1), paragraphs (a) and (b) and the word “if” preceding 
paragraph (a) were omitted; 

(b) sections 21(2)(b), (3), (5), (8) and (10) and 22(4) were omitted; 

(c) im section 22(1), for the words “a special inspection” there were 
substituted “an inspection under section 21”; 

(d) in section 22(2)(b), for the words “do either or both of the 
following” to the end there were substituted “make an order under 
section 22 of the Fire and Rescue Services Act 2004”; 

(e) in section 26(11), the words “or an inspection under section 21 as 
applied by section 24(4) of the Fire and Rescue Services Act 2004” 
were inserted at the end; 

( in section 27(1), the words “or inspections under section 21 as 
applied by section 24(4) of the Fire and Rescue Services Act 2004” 
were inserted at the end.] 


NOTES 


Amendments 


Sub-s (1): reference to “13A” in square brackets substituted by the Local Government and Public 
Involvement in Health Act 2007, s 144(2), Sch 8, Pt 2, para 26(1), (2). 


Sub-s (2): words in square brackets substituted by the Local Government and Public Involvement in 
Health Act 2007, s 144(2), Sch 8, Pt 2, para 26(1), (3). 

Sub-ss (3)—(5): inserted by the Local Government (Wales) Measure 2009, s 51(1), Sch 1, paras 32, 
815), 


Commencement 


1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (3): Wales See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 
Local Government Act 1999 See title Local Government. 

Local Government (Wales) Measure 2009 See title Local Government 


Definitions 
“fire and rescue authority”: s 1(1) 


25 Report [540] 


(1) The Secretary of State must report to Parliament on— 


(a) the extent to which fire and rescue authorities are acting in 
accordance with the Framework prepared under section 21; 

(b) any steps taken by him for the purpose of securing that fire and 
rescue authorities act in accordance with the Framework. 


(2) ‘The first report under subsection (1) must be made before the end of the 
period of two years starting on the date when the Framework as first prepared is 
brought into effect. 


(3) Every subsequent such report must be made before the end of the period 
of two years starting on the date on which the last such report was made. 


NOTES 


Commencement 
1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 2. 
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Sub-s (1): Report to Parliament In relation to Wales the National Assembly for Wales is 
required to “publish a report”; see s 62(2). 

Sub-s (1): Any steps taken As to the power to intervene when a fire and rescue authority is 
failing, or is likely to fail, to act in accordance with the Framework, see s 22. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 
“fire and rescue authority”: s 1(1) 


Supervision 


26 Information | i [541] 


A fire and rescue authority must— 
(a) submit to the Secretary of State any reports and returns required by 
him; 
(b) give the Secretary of State any information with respect to its 
functions required by him. 


NOTES 


Commencement 
1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Secretary of State See the note to s 2. 


Its functions For the general functions of a fire and rescue authority, see s 6 (fire safety), s 7 
(fire-fighting), s 8 (road traffic accidents), s 9 (emergencies), s 11 (power to respond to other 
eventualities). Note also, as to the power to make directions relating to particular fires and 
emergencies, s 10. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 
“fire and rescue authority”: s 1(1) 


27 
Repealed by the Inquiries Act 2005, ss 48(1), 49(2), Sch 2, Pt 1, para 24, Sch 3. 


28 Inspectors [542] 


(1) Her Majesty may by Order in Council appoint inspectors, and the 
Secretary of State may appoint assistant inspectors and other officers, for the 
purpose of obtaining information as to— 


(a) the manner in which fire and rescue authorities are discharging 
their functions; 
(b) technical matters relating to those functions. 


(2) ‘The Secretary of State may pay to persons appointed under this section 
remuneration determined by him. 


(3) A person appointed under section 24 of the Fire Services Act 1947 (c 41) 
is to be taken to have been appointed under this section. 


NOTES 
Commencement 


1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 2. 


Fire and Rescue Services Act 2004, s 29 PII 


Sub-s (1): Their functions For the general functions of a fire and rescue authority, see s 6 
(fire safety), s 7 (fire-fighting), s 8 (road traffic accidents}, s 9 (emergencies), s 11 (power to respond 
to other eventualities). Note also, as to the power to make directions relating to particular fires and 
emergencies, s 10. 


Additional information See the Introductory Note(s) to this Act. 


Fire Services Act 1947 Repealed with savings by the Fire and Rescue Services Act 2004, 
ss 52, 54, Sch 2 (but certain provisions have been saved and are printed in this title) and, in relation 
to Scotland only (except ss 26-27A), by the Fire (Scotland) Act 2005, s 89(2), Sch 4. 


Orders in Council under this section 

Fire and Rescue Services (Appointment of Inspector) Order 2007, SI 2007/3474. 

Fire and Rescue Services (Appointment of Inspector) Order 2009, SI 2009/1179. 

As to orders under this Act generally, see s 60. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“fire and rescue authority”: s 1(1) 


Equipment etc 


29 Equipment, facilities, services and organisations [543] 


(1) The Secretary of State may provide and maintain, or contribute to the 
provision and maintenance of, any equipment, facilities and services he considers 
appropriate for promoting the economy, efficiency and effectiveness of fire and 
rescue authorities. 


(2) The Secretary of State may establish and maintain, or contribute to the 
establishment and maintenance of, any organisations he considers appropriate for 
promoting the economy, efficiency and effectiveness of fire’ and rescue 
authorities. 

(3) Charges may be imposed for the use of equipment, facilities and services 
provided by— 

(a) the Secretary of State under subsection (1), or 
(b) an organisation established or maintained by him. 

(4) The Secretary of State may by order make provision requiring one or 
more fire and rescue authorities— 

(a) to use and maintain equipment and facilities specified in the order 
or of a description specified in the order; 

(b) to use services specified in the order or of a description specified in 
the order. 


(5) Before making an order under this section the Secretary of State must 
consult any persons he considers appropriate. 


NOTES 


Commencement 
1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 2. 


Sub-s (1): Facilities For the power to give directions, by order, to fire and rescue authorities 
as to the use and disposal of their facilities for the purposes of public safety, see s 30. 


Sub-s (5): Consult As to pre-commencement consultation, see s 55. As to payments to 
advisory bodies, see s 50. 


Sub-s (5): Persons See the note to s 2. 
Additional information See the Introductory Note(s) to this Act. 
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Orders under this section 

No orders have been made under this section. 
As to orders under this Act generally, see s 60. 
Definitions 

“fire and rescue authority”: s 1(1) 


30 Directions for public safety purposes p -o 544 


(1) The Secretary of State may, if he considers it necessary for the purposes 
of public safety, by order give general or specific directions to one or more fire 
and rescue authorities about the use or disposal of property or facilities. 


(2) The provision that may be contained in a direction under subsection (1) 
given to an authority includes— 


(a) provision about the use or disposal by the authority of property or 
facilities belonging to or under the control of the authority; 

(b) provision about the use by the authority of property or facilities 
belonging to or under the control of another fire and rescue 
authority or a person who has made the property or facilities 
available (or is willing to do so); 

(c) provision requiring payments to be made by the authority to 
another fire and rescue authority or to any other person, in respect 
of the use of property or facilities. 


(3) The references in subsection (2) to property or facilities belonging to a 
person include land occupied by the person. 


(4) Before making an order under this section the Secretary of State must 
consult any persons he considers appropriate. 


NOTES 


Commencement 
1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 2. 


Sub-s (1): Property or facilities As to the provision of property and facilities to fire and 
rescue authorities, see s 29. 


Sub-s (2): Person See the note “Persons” to s 2. 

Sub-s (3): Land For meaning, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
Sub-s (4): Must consult As to pre-commencement consultation, see s 55. As to payments to 
advisory bodies, see s 50. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

No orders have been made under this section. 

As to orders under this Act generally, see s 60. 

Definitions 

“fire and rescue authority”: s 1(1) 


Training etc 


31 ‘Training institution and centres [545] 


(1) The Secretary of State may establish and maintain— 


(a) a central training institution, and 
(b) one or more local training centres, 


Fire and Rescue Services Act 2004, s 32 HAN 


for one ọr more of the purposes mentioned in subsection (2). 
(2) The purposes are— 


(a) the provision of education and training to employees of fire and 
rescue authorities; 

(b) the provision of advice and assistance to fire and rescue authorities 
in connection with the provision of such education and training; 

(c) the supervision and regulation of the provision of such education 
and training; 

(d) the provision of education and training to persons who provide (or 
are to provide) such education and training; 

(e) the provision of education and training (in the United Kingdom or 
elsewhere) to persons who are not employees of fire and rescue 
authorities in matters in relation to which fire and rescue authorities 
have functions; 

(f) the provision of advice and assistance (in the United Kingdom or 
elsewhere) in connection with the provision of such education and 
training. 


NOTES 


Commencement 

t October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (1): Training centres As to the duty of a fire and rescue authority to establish and 
maintain training centres, see s 18. 

Sub-s (2): United Kingdom This means Great Britain and Northern Ireland; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (2): Functions For the general functions of a fire and rescue authority, see s 6 (fire 
safety), s 7 (fire-fighting), s 8 (road traffic accidents), s 9 (emergencies), s 11 (power to respond to 
other eventualities). Note also as to directions in relation to particular fires and emergencies, s 10. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“fire and rescue authority”: s 1(1) 
PART 4 
EMPLOYMENT 
Negotiating bodies 
32 Negotiating bodies [546] 


(1) The Secretary of State may by regulations make provision for the 
establishment of one or more bodies of persons (negotiating bodies) for the 
purpose of negotiating the conditions of service of employees of fire and rescue 
authorities. 

(2) Regulations under this section must provide for a negotiating body 
established by the regulations to be composed of— 

(a) persons representing the interests of some or all fire and rescue 
authorities; 

(b) persons representing the interests of some or all employees of fire 
and rescue authorities; 

(c) an independent chairman. 
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(3) A chairman is independent for the purposes of subsection (2) if he is 
nott 


(a) a member or employee of a fire and rescue authority; 

(b) a Minister of the Crown; 

(c) a person employed in the civil service of the State; 

(d) a member or employee of a body representing the interests of some 
or all employees of fire and rescue authorities. 


(4) Subsection (5) applies if— 
(a) a negotiating body is established under this section, and 


(b) the body includes persons representing the interests of employees of 
a particular description. 


(5) An agreement as to the conditions of service of employees of that 
description which is made— 


(a) by or on behalf of a fire and rescue authority, and 
(b) by or on behalf of employees of the description concerned, 


is a legally enforceable contract only if its terms were negotiated by means of the 
negotiating body or in accordance with local negotiation arrangements made by 
the negotiating body in respect of employees of that description. 


(6) “Local negotiation arrangements” means arrangements made by a 
negotiating body established under this section for the purpose of enabling 
conditions of service of employees of fire and rescue authorities to be negotiated 
at local level. 


(7) Local negotiation arrangements may (in particular) include provision 
with regard to— 


(a) the persons or descriptions of persons by whom, or by means of 
whom, negotiations are authorised to be carried out at local level; 

(b) the conditions of service and descriptions of conditions of service 
authorised to be negotiated at local level. 


(8) Local negotiation arrangements may be made by a negotiating body in 
respect of employees of a particular description only if the negotiating body 
includes persons representing the interests of employees of that description. 


(9) Before making regulations under this section the Secretary of State must 
consult any persons he considers appropriate. 


NOTES 


Commencement 

1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 2. 


Sub-s (1): Purpose of negotiating the conditions of service As to the isung of 
guidance to negotiating bodies, see s 33. As to schemes providing for pensions, allowances and 
gratuities, see ss 34—36. 


As to the power of the Secretary of State to fix or modify the conditions of service of employees of 
a fire and rescue authority, see the Fire Services Act 2003, s 1 and the General Note thereto. 


Sub-s (9): Must consult As to pre-commencement consultation, see s 55. As to payments to 
advisory bodies, see s 50. 


Sub-s (9): Persons See the note to s 2. 
Additional information See the Introductory Note(s) to this Act. 


Regulations under this section 
No regulations have been made under this section. 
As to regulations under this Act generally, see s 60. 


Fire and Rescue Services Act 2004, s 34 759 


Definitions 
“fire and rescue authority”: s 1(1) 


33 Guidance i pin, [547] 


(1) The Secretary of State may issue guidance to negotiating bodies in 
connection with the negotiation of the conditions of service of employees of fire 
and rescue authorities. 


(2) Negotiating bodies must have regard to any guidance issued under this 
section in negotiating the conditions of service of employees of fire and rescue 
authorities. 


(3) In this section “negotiating body” means a negotiating body established 
under section 32 or any other body of persons which— 


(a) includes both persons representing the interests of some or all fire 
and rescue authorities and persons representing the interests of some 
or all employees of fire and rescue authorities, and 

(b) is constituted in accordance with what appear to the Secretary of 
State to be appropriate arrangements for the negotiation of the 
conditions of service of employees of fire and rescue authorities. 


NOTES 


Commencement 


1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 2. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“fire and rescue authority”: s 1(1) 


Pensions etc 


34 Pensions etc [548] 


(1) The Secretary of State may by order bring into operation one or more 
schemes making provision for the payment of pensions, allowances and gratuities 
to or in respect of— 


(a) persons who are or have been employed by a fire and rescue 
authority or by a Scottish fire authority; 
(b) persons who die or have died while so employed. 


(2) A scheme brought into operation under this section may in particular— 


(a) provide for the classes of person in respect of whose service awards 
may be made; 

(b) provide for treating employment that is not employment by a fire 
and rescue authority or by a Scottish fire authority as if it were such 
employment for any purpose of the scheme, to the extent specified 
in the scheme and subject to any conditions specified in the scheme; 

(c) provide for the making of contributions by employers and by 
persons in respect of whose service awards may be made; l 

(d) provide for the repayment of any such contributions or their 
application for the benefit of persons of a specified description; 

(e) provide for the making of payments by the Secretary of State, fire 
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and rescue authorities and Scottish fire authorities into a fund to 
which contributions have been made under the scheme; 

(f) provide for the making of payments to the Secretary of State out of 
a fund to which contributions have been made under the scheme; 

(g) provide for substituting the Secretary of State for a fire and rescue 
authority or a Scottish fire authority, for any purpose of the scheme; 

(h) provide for the making to a fire and rescue authority, a Scottish fire 
authority or the Secretary of State of payments in respect of a 
person’s previous service, including provision for such payments to 
be made by the Secretary of State; 

(i) provide for any such payments to be reimbursed out of a fund to 
which contributions have been made in respect of the previous 
service to which the payments related; 

(j) provide for the payment and receipt by fire and rescue authorities or 
Scottish fire authorities of transfer values or of other lump sum 
payments made for the purpose of creating or restoring rights to 
pensions, allowances and gratuities; 

(k) provide for conditions subject to which an award under the scheme 
may be made, for the manner in which questions arising under the 
scheme are to be determined and for appeals from determinations of 
such questions; 

(Il) provide for excluding or modifying rights to compensation or 
damages in respect of injuries, in cases where awards are made 
under the scheme in respect of the injuries; 

(m) make incidental, supplemental, consequential and transitional 
provision. 


(3) An order under this section may take effect from a date which is earlier 
than that on which the order is made. 


(4) An order under this section may vary or revoke a scheme brought into 
operation by an order under this section. 


(5) Before making, varying or revoking an order under this section the 
Secretary of State must consult any persons he considers appropriate. 


(6) A person commits an offence if he does an act or makes an omission as a 
result of which he is injured or becomes ill, for the purpose of obtaining, for 
himself or another person— 


(a) an award under a scheme brought into operation under this section, 
or 

(b) a sum in respect of the repayment or application of contributions 
made under such a scheme. 


(7) A person guilty of an offence under subsection (6) is liable— 


(a) on summary conviction— 


(i) in England and Wales, to imprisonment for a term not 
exceeding 12 months or a fine not exceeding the statutory 
maximum; 

(ii) in Scotland, to imprisonment for a term not exceeding 3 
months or a fine not exceeding the statutory maximum: 


(b) on conviction on indictment, to imprisonment for a term not 
exceeding 2 years. 


(8) A scheme brought into operation under this section may authorise the 
forfeiture of the whole or part of an award or sum obtained by a person who has 
been convicted of an offence under subsection (6). 


Fire and Rescue Services Act 2004, s 34 761 


(9) In relation to an offence under subsection (6) committed before the 
commencement of section 154(1) of the Criminal Justice Act 2003 (c 44), the 


reference in subsection (7)(a) to 12 months is to be read as a reference to 3 
months. 


(10) In this section and section 35 “Scottish fire authority” means— 


(a) a [relevant authority (as defined in section 6 of the Fire (Scotland) 
Act 2005 (asp 5)).] 


NOTES 


Amendments 

Subst (10): words in square brackets substituted by the Fire (Scotland) Act 2005, s 89(1), Sch 3, 
para 24. 

Commencement 

1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (1): Schemes making provision for ... pensions As to the preservation of the 
pension scheme established under the Fire Services Act 1947, s 26 (repealed by ss 52, 54, Sch 2), see 
s 36. 

Sub-s (1): Who are or have been employed For general provisions as to payments to make 
up civil remuneration, see the Reserve and Auxiliary Forces (Protection of Civil Interests) Act 1951, 
s 46, Sch 2, Vol 3, title Armed Forces, War and Emergency. 

Sub-s (1): Died while so employed As to whether a person has died while performing 
relevant service for the purposes of this section, see the Reserve and Auxiliary Forces (Protection of 
Civil Interests) Act 1951, s 61, Vol 3, title Armed Forces, War and Emergency. 

Sub-s (5): Must consult As to pre-commencement consultation, see s 55. As to payments to 
advisory bodies, see s 50. 


Sub-s (5): Persons See the note to s 2. 

Sub-s (7): Is liable For the procedure for determining the mode of trial of offences triable 
either summarily or on indictment, see the Magistrates’ Courts Act 1980, s 17 et seq, Vol 11, title 
Courts, Judgments and Legal Services. 

Sub-s (7): Summary conviction Summary jurisdiction and procedure are mainly governed 
by the Magistrates’ Courts Act 1980, Vol 11, title Courts, Judgments and Legal Services, and by 
Criminal Procedure Rules made under the Courts Act 2003, s 69, in the same title. 

Sub-s (7): England; Wales See the notes to s 1. 

Sub-s (7): Statutory maximum This means the prescribed sum within the meaning of the 
Magistrates’ Courts Act 1980, s 32, Vol 11, title Courts, Judgments and Legal Services; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. By s 32(9) of the 1980 Act, the prescribed 
sum is £5,000 but a different sum may be substituted by order under s 143 of the 1980 Act, in the 
same title. 

Sub-s (7): Conviction on indictment All proceedings on indictment are to be brought 
before the Crown Court; see the Senior Courts Act 1981, s 46(1), Vol 11, title Courts, Judgments 
and Legal Services. 

Administration charges For regulations enabling a fire and rescue authority or Scottish fire 
authority to charge for administrative expenses in connection with entitlement or payment of 
pensions, see s 35(3), (4). 

Increase of pensions Certain pensions payable in accordance with a scheme under this 
section may be increased by virtue of the Pensions (Increase) Act 1971; see ss 4, 5, 7 of, and Sch 2, 
paras 16, 16A, 44, Sch 3, para 6 to, that Act, Vol 33(1), title Pensions and Superannuation. 


Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 2003 For s 154 of that Act, see Vol 11, title Courts, Judgments and 
Legal Services. No order has been made under s 336 of that Act bringing s 154 into force. 

Fire (Scotland) Act 2005 Outside the scope of this work. 


Orders under this section 

Firefighters’ Compensation Scheme (England) Order 2006, SI 2006/1811, as amended by 
SI 2006/3434, SI 2010/234, art 7, Sch 3, Pt 2, para 15(1), (2)(c). 

Firefighters’ Compensation Scheme (Wales) Order 2007, SI 2007/1073, as amended by 
SI 2010/234. 
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Firefighters’ Pension Scheme (England) Order 2006, SI 2006/3432, as amended by SI 2008/213, 
SI 2010/234. 

Firefighters’ Pension Scheme (Wales) Order 2007, SI 2007/1072, as amended by SI 2009/1225 
(with retrospective effect from 1 April 2007 and 1 July 2007), SI 2010/234. 

Orders relating to Scotland only are outside the scope of this work. 

As to orders under this Act generally, see s 60. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“fire and rescue authority”: s 1(1) 


35 Information in connection with pensions etc [549] 


(1) A fire and rescue authority or a Scottish fire authority may in prescribed 
circumstances— 


(a) provide information in connection with the questions mentioned in 
subsection (2) to a prescribed person; 

(b) require a person to whom information is provided under 
paragraph (a) to pay a reasonable fee in respect of any administrative 
expenses incurred in providing it. 


(2) These are the questions— 


(a) whether an individual who has opted or transferred out has suffered 
loss as a result of a contravention which is actionable under 
section 150 of the Financial Services and Markets Act 2000 (c 8) 
(actions for damages in respect of contravention of rules etc); 

(b) if so, what payment would need to be made in respect of that 
individual to the fire and rescue authority or Scottish fire authority 
concerned to restore the position to what it would have been if the 
individual had not opted or transferred out. 

(3) Subsection (4) applies if— 

(a) an individual who has opted or transferred out becomes entitled to 
make contributions to a fire and rescue authority or Scottish fire 
authority under a scheme brought into operation under section 34, 
or 

(b) a payment is made to a fire and rescue authority or Scottish fire 
authority in respect of such an individual to restore the position to 
what it would have been if the individual had not opted or 
transferred out. 


(4) The fire and rescue authority or Scottish fire authority may require a 
prescribed person to pay a reasonable fee in respect of any administrative 
expenses incurred in connection with the entitlement or payment. 


(5) An individual is taken to have opted or transferred out for the purposes 
of this section if— 


(a) for any period during which he is employed by a fire and rescue 
authority or Scottish fire authority, he does not make contributions 
to a scheme brought into operation under section 34 but instead 
makes contributions to a personal pension scheme, or 

(b) a transfer value is paid in respect of him to a personal pension 
scheme by a fire and rescue authority or Scottish fire authority. 


(6) In this section— 


“personal pension scheme” has the meaning given by section 1 of the 
Pension Schemes Act 1993 (c 48); 


Fire and Rescue Services Act 2004, s 36 763 


“prescribed” means prescribed by regulations made by the Secretary of 
State for the purposes of this section. 


NOTES 

Commencement 

1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 

Sub-s (6): Secretary of State See the note to s 2. 

Additional information See the Introductory Note(s) to this Act. 

Financial Services and Markets Act 2000 See Vol 19, title Financial Services and 
Institutions. 

Pension Schemes Act 1993 See Vol 33(1), title Pensions and Superannuation. 

Regulations under this section 

No regulations have been made under this section. 

As to regulations under this Act generally, see s 60. 

Definitions 

“fire and rescue authority”: s 1(1) 

“Scottish fire authority”: s 34(10) 


36 Preservation of existing pension scheme 7 [550] 


(1) The Secretary of State may by order provide for the scheme established 
under section 26 of the Fire Services Act 1947 (c 41} (Firemen’s Pension 
Scheme) to continue in force despite the repeal by this Act of that section. 


(2) An order under this section may provide for any enactment amended or 
repealed by this Act to continue in effect in relation to that scheme unmodified 
or with any modifications specified in the order. 


(3) An order under this section may in particular make new provision for the 
name of the scheme. 


(4) This section does not affect any other power in this Act to make 
transitional or transitory provision. i 


NOTES 


Commencement 

7 September 2004 (in England only for the purposes of enabling an order to be made), 1 October 
2004 (in England, otherwise) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 2. 


Sub-s (1): Scheme established under section 26 of the Fire Services Act 1947 

The Scheme, which has been in force from 1 March 1992, is set out in the Firemen’s Pension 
Scheme Order 1992, SI 1992/129, as amended as noted to s 26 of the 1947 Act. The Scheme’s 
name was changed in England and Scotland to the “Firefighters’ Pension Scheme” (see art 4 of the 
Firefighters’ Pension Scheme (England and Scotland) Order 2004, SI 2004/2306, made under this 
section), and in Wales to the “Firefighters” Pension (Wales) Scheme” (see art 4 of the Fire and 
Rescue Services Act 2004 (Firefighters’ Pension Scheme) (Wales) Order 2004, SI 2004/2918, made 
under this section). 

The scheme has been superseded in England by the New Firefighters’ Pension Scheme (England), 
as set out in the Firefighters’ Pension Scheme (England) Order 2006, SI 2006/3432, art 2, Sch 1, 
(made under s 34) in relation to persons employed by English fire and rescue authorities on or after 
6 April 2006, subject to transitional provisions and savings (see arts 3, 4 and Sch 2 thereto), The 
Firefighters’ Pension Scheme continues to have effect in relation to a person who was a member of 
it or was entitled to, or in receipt of, an award under it immediately before 6th April 2006; see 
SI 2006/3432, art 3. 

The scheme has been superseded in Wales by the New Firefighters’ Pension Scheme (Wales), as set 
out in the Firefighters’ Pension Scheme (Wales) Order 2007, SI 2007/1072, art 2, Sch 1 (made 
under s 34), in relation to persons employed by Welsh fire and rescue authorities on or after 6 April 
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2006, subject to transitional provisions and savings (see arts 3, 4 and Sch 2 thereto). The Firefighters’ 
Pension Scheme continues to have effect in relation to a person who was a member of it or was 
entitled to, or in receipt of, an award under it immediately before 6th April 2006; see SI 2007/1072, 
antes 

Sub-s (4): Any other power in this Act to make transitional or transitory provision 
See s 53(2)—(4). 

Additional information See the Introductory Note(s) to this Act. 


Fire Services Act 1947 Repealed with savings by the Fire and Rescue Services Act 2004, 
ss 52, 54, Sch 2 (but certain provisions have been saved and are printed in this title) and, in relation 
to Scotland only (except ss 26-27A), by the Fire (Scotland) Act 2005, s 89(2), Sch 4. 


Orders under this section 

Fire and Rescue Services Act 2004 (Firefighters’ Pension Scheme) (Wales) Order 2004, 
SI 2004/2918. 

Firefighters’ Pension Scheme (England and Scotland) Order 2004, SI 2004/2306. 

Firefighters’ Pension Scheme (Wales) (Amendment) Order 2007, SI 2007/1074. 

Firefighters’ Pension (Wales) Scheme (Amendment) Order 2006, SI 2006/1672. 

As to orders under this Act generally, see s 60. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


Police 


37 Prohibition on employment of police [551] 


No member of a police force may be employed by a fire and rescue authority for 
the purpose of discharging any of the authority’s functions under this Act. 


NOTES 


Commencement 


1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Police force This means a force maintained by a police authority, see the Police Act 1996, 
s 101(1), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Authority’s functions For the general functions of a fire and rescue authority, see s 6 (fire 
safety), s 7 (fire-fighting), s 8 (road traffic accidents), s 9 (emergencies), s 11 (power to respond to 
other eventualities). Note also, as to the power to make directions relating to particular fires and 
emergencies, s 10. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“fire and rescue authority”: s 1(1) 


PAR) 
WATER SWPPEY 


38 Duty to secure water supply etc [552] 


(1) A fire and rescue authority must take all reasonable measures for securing 
that an adequate supply of water will be available for the authority's use in the 
event of fire. 


(2) A fire and rescue authority may use any suitable supply of water for the 
purposes of extinguishing a fire or protecting life or property in the event of a 
fire (but must pay reasonable compensation for the water). 


(3) Subsection (2) is subject to— 
(a) an agreement under section 39 or 41; 


Fire and Rescue Services Act 2004, s 40 765 


(b) section 147 of the Water Industry Act 1991 (c 56) (charging for 
emergency use of water). 


NOTES 

Commencement 

1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Adequate supply of water As to the power of a fire and rescue authority to enter 
into an agreement with a water undertaker, or any other person, for the purposes of this section, see 
ss 39, 41 respectively. As to the power of a fire and rescue authority to request a greater than normal 
supply and pressure of water from a water undertaker in the event of an emergency, see s 40. For 
notice to be given to a fire and rescue authority in relation to works affecting water supply and fire 
hydrants, see s 43. 

Additional information See the Introductory Note(s) to this Act. 

Water Industry Act 1991 See title Water. 

Definitions 

“fire and rescue authority”: s 1(1) 


39 Supply of water by water undertakers [553] 


(1) A fire and rescue authority may enter into an agreement with a water 
undertaker for the purposes of section 38(1). 


(2) An agreement under subsection (1) may include terms as to payment to 
be made to the undertaker, subject to section 147 of the Water Industry 
Act 1991 (c 56) (charging for emergency use of water). 


(3) A water undertaker must enter into any agreement reasonably proposed 
by a fire and rescue authority under subsection (1). 


(4) An obligation of a water undertaker under an agreement under 
subsection (1), or under subsection (3), is enforceable by the Secretary of State 
under section 18 of the Water: Industry Act 1991 (orders for securing 
compliance). 


NOTES 


Commencement 
1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): May enter into an agreement As to agreements entered into by a fire and rescue 
authority with a person other than a water undertaker, see s 41. 


Sub-s (1): Water undertaker For meaning, see the Water Industry Act 1991, s 6, title Water, 
as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

As to the duty of a water undertaker in relation to the provision of emergency supply of water, see 
s 40. For the duty of a water undertaker in respect of fire hydrants, see s 42. 


Sub-s (4): Secretary of State See the note to s 2. 

Additional information See the Introductory Note(s) to this Act. 
Water Industry Act 1991 See title Water. 

Definitions 

“fire and rescue authority”: s 1(1) 


40 Emergency supply by water undertaker [554] 


(1) Ifa fire and rescue authority requests a water undertaker to provide a 
supply and pressure of water for the purposes of extinguishing a fire that is 
greater than the undertaker would otherwise provide, the undertaker must take 
all necessary steps in order to do so. 
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(2) For the purposes of complying with its obligation under subsection (1) a 


— 


water undertaker may shut off the water from the mains and pipes in any area. 

(3) No authority or person is liable to any penalty or claim arising because 
of anything done by a water undertaker in complying with its obligation under 
subsection (1). 

(4) A water undertaker commits an offence if, without reasonable excuse, it 
fails to take any step which it is obliged to take under subsection (1). 

(5) A water undertaker guilty of an offence under subsection (4) is lable on 
summary conviction to a fine not exceeding level 5 on the standard scale. 


NOTES 


Commencement 
1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Water undertaker See the note to s 39. 
Sub-s (3): Person See the note “Persons” to s 2. 
Sub-s (5): Summary conviction See the note to s 34. 


Sub-s (5): Standard scale For meaning, see the Criminal Justice Act 1982, s 37, Vol 11, title 
Courts, Judgments and Legal Services, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

The scale is: level 1: £200; level 2: £500; level 3: £1,000; level 4: £2,500; and level 5: £5,000, but 
different amounts may be substituted by order under the Magistrates’ Courts Act 1980, s 143, 
Vol 11, title Courts, Judgments and Legal Services. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“fire and rescue authority”: s 1(1) 


41 Supply by other persons i [555] 


For the purposes of section 38(1), a fire and rescue authority may enter into an 
agreement— 


(a) to secure the use of water under the control of a person other than 
a water undertaker; 

(b) to improve access to any such water; 

(c) to lay and maintain pipes and to carry out other works in 
connection with the use of such water. 


NOTES 


Commencement 


1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Person See the note “Persons” to s 2. 
Water undertaker See the note to s 39. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“fire and rescue authority”: s 1(1) 


42 Fire hydrants i [556] 


(1) A water undertaker must cause the location of every fire hydrant 
provided by it to be clearly indicated by a notice or distinguishing mark. 
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(2) A water undertaker may place such a notice or mark on‘a wall or fence 
adjoining a highway or public place. 
(3) The expenses incurred by a water authority under subsection (1) in 


relation to a fire hydrant are to be borne by the fire and rescue authority in 
whose area the hydrant is located. i 


(4) The Secretary of State may make regulations providing for uniformity in 
fire hydrants provided by water undertakers and in the notices or marks 
indicating their location. 


(5) An obligation of a water undertaker under subsection (1), or regulations 
under subsection (4), 1s entorceable by the Secretary of State under section 18 of 


the Water Industry Act 1991 (c 56) (orders for securing compliance). 
(6) A person commits an offence if he uses a fire hydrant otherwise than— 


(a) for the purposes of fire-fighting or for any other purposes of a fire 
and rescue authority, or 

(b) for any purpose authorised by the water undertaker or other person 
to whom the hydrant belongs. 


(7) A person commits an offence if he damages or obstructs a fire hydrant, 
otherwise than in consequence of use for the purposes mentioned in 
subsection (6). 


(8) A person guilty of an offence under subsection (6) or (7) is liable on 
summary conviction to a fine not exceeding level 2 on the standard scale. 


NOTES 

Commencement 

1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 

Sub-s (1): Water undertaker See the note to s 39, 

Sub-s (1): Must cause, etc As to the duties of a water undertaker in relation to fire hydrants, 
see further the Water Industry Act 1991, s 57, title Water. 

Sub-s (1): Fire hydrant For notice to be given to a fire and rescue authority in relation to 
works affecting fire hydrants, see s 43. 

Sub-s (2): Highway This expression is not defined for the purposes of this Act and it is 
thought that it has here the same meaning as it has at common law (as to which, see the Preliminary 
Note to title Roads, Railways and Transport, under the heading “Definitions of “highway”, “street”, 
“ree” Geer 

Sub-s (3): Expenses ... to be borne etc As to circumstances where a fire and rescue 
authority are not liable for the cost of repairing or replacing a fire hydrant, see the Water Industry 
Act 1991, s 57(5A), title Water. 

Sub-s (4): Secretary of State See the note to s 2. 

Sub-s (6): Person See the note “Persons” to s 2. 

Sub-s (8): Summary conviction See the note to s 38. 

Sub-s (8): Standard scale See the note to s 40. 

Additional information See the Introductory Note(s) to this Act. 

Water Industry Act 1991 See title Water. 

Regulations under this section 

No regulations have been made under this section. 

As to regulations under this Act generally, see s 60. 

Definitions 

“fire and rescue authority”: s 1(1) 


43 Notice of works affecting water supply and fire hydrants [557] 


(1) A person who proposes to carry out works for the purpose of supplying 
water to any part of the area of a fire and rescue authority must give at least 6 
weeks’ notice in writing to the authority. 
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(2) A person who proposes to carry out works affecting a fire hydrant must 
give at least 7 days’ notice in writing to the fire and rescue authority in whose 
area the hydrant is situated. 

(3) If it is not practicable for a person to give notice as required by 
subsection (1) or (2), he is to be regarded as having given the notice required by 
that subsection if he gives notice as soon as practicable. 

(4) A person commits an offence if, without reasonable excuse, he fails to 
give notice as required by subsection (1) or (2). 

(5) A person guilty of an offence under subsection (4) 18 liable on summary 
conviction to a fine not exceeding level 5 on the standard scale. 


NOTES 


Commencement 
1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Person See the note “Persons” to s 2. 


Sub-s (1): Writing This includes typing, prinung, lithography, photography and other modes 
of representing or reproducing words in a visible form; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 


Sub-s (5): Summary conviction See the note to s 34. 

Sub-s (5): Standard scale See the note to s 40. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“fire and rescue authority”: s 1(1) 


PART 6 
SUPPPEMIEN TARY 


Powers in the event of emergency etc 


44 Powers of fire-fighters etc in an emergency etc [558] 


(1) An employee of a fire and rescue authority who is authorised in writing 
by the authority for the purposes of this section may do anything he reasonably 
believes to be necessary— 


(a) if he reasonably believes a fire to have broken out or to be about to 
break out, for the purpose of extinguishing or preventing the fire or 
protecting life or property; 

(b) if he reasonably believes a road traffic accident to have occurred, for 
aS purpose of rescuing people or protecting them from serious 

arm; 

(c) if he reasonably believes an emergency of another kind to have 
occurred, for the purpose of discharging any function conferred on 
the fire and rescue authority in relation to the emergency; 

(d) for the purpose of preventing or limiting damage to property 
resulting from action taken as mentioned in paragraph (a), (b) or (c). 

(2) In particular, an employee of a fire and rescue authority who is 
authorised as mentioned in subsection (1) may under that subsection— 


(a) enter premises or a place, by force if necessary, without the consent 
of the owner or occupier of the premises or place; 

(b) move or break into a vehicle without the consent of its owner; 

(c) close a highway; 


Fire and Rescue Services Act 2004, s 45 769 


(d) stop and regulate traffic; 
(e) restrict the access of persons to premises or a place. 


(3), (4) 


NOTES 

Amendments 

Sub-ss (3), (4): repealed by the Emergency Workers (Obstruction) Act 2006, s 6. 
Commencement 


1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Writing See the note to s 43. 


Sub-s (1): Function For the general functions of a fire and rescue authority, see s 6 (fire 
safety), s 7 (fire-fighting), s 8 (road traffic accidents), s 9 (emergencies), s 11 (power to respond to 
other eventualities). Note also, as to the power to make directions relating to particular fires and 
emergencies, s 10. 


Sub-s (2): Highway See the note to s 42. 
Additional information ` See the Introductory Note(s) to this Act. 
Definitions 


“emergency”: s 58 
“fire and rescue authority”: s 1(1) 


Powers of entry 


45 Obtaining information and investigating fires [559] 


(1) An authorised officer may at any reasonable time enter premises— 


(a) for the purpose of obtaining information needed for the discharge 
of a fire and rescue authority’s functions under section 7, 8 or 9, or 

(b) if there has been a fire in the premises, for the purpose of 
investigating what caused the fire or why it progressed as it did. 


(2) In this section and section 46, “authorised officer” means an employee of 
a fire and rescue authority who is authorised in writing by the authority for the 
purposes of this section. 


(3) An authorised officer may not under subsection (1)— 


(a) enter premises by force, or 

(b) demand admission as of right to premises occupied as a private 
dwelling unless 24 hours’ notice in writing has first been given to 
the occupier of the dwelling. 


(4) An authorised officer may not under subsection (1)(b) enter as of right 
premises in which there has been a fire if— 


(a) the premises are unoccupied, and 
(b) the premises were occupied as a private dwelling immediately 
before the fire, 


unless 24 hours’ notice in writing has first been given to the person who was the 
occupier of the dwelling immediately before the fire. 
(5) An authorised officer may apply to a justice of the peace if— 


(a) he considers it necessary to enter premises for the purposes of 
subsection (1), but 

(b) he is unable to do so, or considers that he is likely to be unable to 
do so, otherwise than by force. 


(6) If on an application under subsection (5) a justice is satisfied that— 
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(a) itis necessary for the officer to enter the premises for the purposes 
of subsection (1), and 

(b) he is unable to do so, or is likely to be unable to do so, otherwise 
than by force, 


he may issue a warrant authorising the officer to enter the premises by force at 
any reasonable time. 


(7) An authorised officer may also apply to a justice of the peace if he 
considers it necessary to enter a dwelling for the purposes of subsection (1) 
without giving notice as required by subsection (3)(b) or (4). 


(8) If on an application under subsection (7) a justice is satisfied that it is 
necessary for the authorised officer to enter the dwelling for the purposes of 
subsection (1) without giving notice as required by subsection (3)(b) or (4), the 
justice may issue a warrant authorising the officer to enter the premises at any 
time (by force if necessary). 


(9) An authorised officer exercising a power of entry under this section 
must, if so required, produce evidence of his authorisation under subsection (2), 
and any warrant under subsection (6) or (8)— 


(a) before entering the premises, or 
(b) at any time before leaving the premises. 


NOTES 


Commencement 
1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): An authorised officer may, etc As to a general power for a fire and rescue 
authority to take appropriate action, see s 11. As to the supplementary powers conferred on an 
authorised officer in relation to this section, see s 46. 

Sub-s (2): Writing See the note to s 43. 

Sub-s (3): Notice As to how notices under this section should be given, see s 47 (notices: 
general) and s 48 (notices given electronically). 

Sub-s (5): Justice of the peace As to justices of the peace generally, see the Courts Act 2003, 
Pt 2, Vol 11, title Courts, Judgments and Legal Services. 

Sub-s (6): Issue a warrant See the Magistrates’ Courts Act 1980, s 1, Vol 11, title Courts, 
Judgments and Legal Services, and the note “Warrant” thereto. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“fire and rescue authority”: s 1(1) 


46 Supplementary powers [560] 


(1) If an authorised officer exercises a power of entry under section 45(1)(a) 
he may— 


> 


(a) take with him any other persons, and any equipment, that he 
considers necessary; 

(b) require any person present on the premises to provide him with any 
facilities, information, documents or records, or other assistance, 
that he may reasonably request. 


(2) Ifan authorised officer exercises a power of entry under section 45(1)(b) 
he may— 


(a) take with him any other persons, and any equipment, that he 
considers necessary; 


(b) inspect and copy any documents or records on the premises or 
remove them from the premises; 
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(c) carry out any inspections, measurements and tests in relation to the 
premises, or to an article or substance found on the premises, that 
he considers necessary; 

(d) take samples of an article or substance found on the premises, but 
not so as to destroy it or damage it unless it is necessary to do so for 
the purpose of the investigation; 

(e) dismantle an article found on the premises, but not so as to destroy 
it or damage it unless it is necessary to do so for the purpose of the 
investigation; 

(f) take possession of an article or substance found on the premises and 
detain it for as long as is necessary for any of these purposes— 


(i) to examine it and do anything he has power to do under 
paragraph (c) or (e); 

(ii) to ensure that it is not tampered with before his examination of 
it is completed; 

(iii) to ensure that it is available for use as evidence in proceedings 
for an offence relevant to the investigation; 


(g) require a person present on the premises to provide him with any 
facilities, information, documents or records, or other assistance, 
that he may reasonably request. 


(3) If an authorised officer exercises the power in subsection (2)(d) he 
must— 


(a) leave a notice at the premises (either with a responsible person or if 
that is impracticable fixed in a prominent position) giving particulars 
of the article or substance and stating that he has taken a sample of 
it, and 

(b) if it is practicable to do so, give to a responsible person at the 
premises a portion of the sample marked in a manner sufficient to 
identify it. 

(4) If an authorised officer exercises the power in subsection (2)(f) he must 
leave a notice at the premises (either with a responsible person or if that is 
impracticable fixed in a prominent position) giving particulars of the article or 
substance and stating that he has taken possession of it. 


(5) If in the exercise of any power under section 45 or this section an 
authorised officer enters premises which are unoccupied, or from which the 
occupier is temporarily absent, he must on his departure leave the premises as 
effectively secured against unauthorised entry as he found them. 


(6) A person commits an offence if without reasonable excuse— 
(a) he obstructs the exercise of any power under section 45 or this 


section, or 
(b) he fails to comply with any requirement under subsection (1)(b) or 


(2)(g). 
(7) A person guilty of an offence under subsection (6) is lable on summary 
conviction to a fine not exceeding level 3 on the standard scale. 


NOTES 

Commencement 

1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 

Sub-s (1): Any equipment; facilities As to the provision of equipment and facilities, see 
s129; 

Sub-s (7): Summary conviction See the note to s 34. 
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Sub-s (7): Standard scale See the note to s 40. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“authorised officer”: s 45(2) 


47 Notices: general [561] 


(1) The notice required by section 45(3)(b) may be given— 


(a) by delivering it to the occupier of the dwelling, 
(b) by leaving it for him at the dwelling, or 
(c) by sending it by post to him at the dwelling. 


(2) The notice required by section 45(4) may be given— 


(a) by delivering it to the person who was the occupier of the dwelling 
immediately before the fire concerned, 

(b) by leaving it for him at his proper address, or 

(c) by sending it by post to him at that address. 


(3) The proper address of a person for the purposes of subsection (2) and 
section 7 of the Interpretation Act 1978 (c 30) is— 


(a) if he has specified an address in the United Kingdom as his address 
for the purposes of the notice required by section 45(4), that 
address; 

(b) in any other case, his last known address. 


(4) If the mame or address of the person to whom notice under 
section 45(3)(b) or (4) is required to be given cannot be ascertained after 
reasonable inquiry, the notice may be given— 


(a) by leaving it in the hands of a person who is or appears to be 
resident in the dwelling, or 
(b) by leaving it affixed to a conspicuous part of the dwelling. 


NOTES 


Commencement 


1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Notice ` For delivery of notices by electronic means, see s 48. 


Sub-s (1): Sending it by post Where an Act authorises or requires any document to be 
served by post (whether the expression “serve” or the expression “give” or “send” or any other 
expression is used) then, unless the contrary intention appears, the service is deemed to be effected 
by properly addressing, prepaying and posting a letter containing the document and, unless the 
contrary is proved, to have been effected at the time at which the letter would be delivered in the 
ordinary course of post; see the Interpretation Act 1978, s 7, Vol 41, title Statutes. 

See also as to enactments which require or authorise a document or other thing to be sent by post, 
the Postal Services Act 2000, s 127(4), Sch 8, Pt I, title Postal Services. 

Sub-s (2): Person See the note “Persons” to s 2. 

Sub-s (3): United Kingdom See the note to s 31. 

Additional information See the Introductory Note(s) to this Act. 


Interpretation Act 1978 See Vol 41, title Statutes. 


48 Notices given electronically [562] 


(1) This section applies if the notice required by section 45(3)(b) or (4) is 
transmitted to the person to whom it is required to be given (“the recipient”)— 
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(a) by means of an electronic communications network (within the 
meaning given by section 32 of the Communications Act 2003 
(c 21)), or 

(b) by other means but in a form that nevertheless requires the use of 
apparatus by the recipient to render it intelligible. 


(2) The transmission has effect as a delivery of the notice to the recipient 
only if he has indicated to the fire and rescue authority on whose behalf the 
transmission is made his willingness to receive a notice under section 45 
transmitted in the form and manner used. 


(3) An indication to a fire and rescue authority for the purposes of 
subsection (2)— 


(a) must be given to the authority in any manner it requires; 

(b) may be a general indication or one that is limited to notices of a 
particular description; 

(c) must state the address to be used and must be accompanied by any 
other information which the authority requires for the making of 
the transmission; 

(d) may be modified or withdrawn at any time by a notice given to the 
authority in any manner it requires. 


(4) If the making of the transmission has been recorded in the computer 
system of the fire and rescue authority on whose behalf it is made, it must be 
presumed, unless the contrary is proved, that the transmission— 


(a) was made to the person recorded in that system as receiving it; 
(b) was made at the time recorded in that system as the time of delivery; 
(c) contained the information recorded on that system in respect of it. 


NOTES 


Commencement 
1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Notice For delivery of notices other than by electronic means, see s 47. 
Sub-s (1): Person See the note “Persons” to s 2. 

Additional information See the Introductory Note(s) to this Act. 
Communications Act 2003 See Vol 7(2), title Communications. 


Definitions 
“fire and rescue authority”: s 1(1) 


False alarms 


49 False alarms of fire [563] 


(1) A person commits an offence if he knowingly gives or causes to be given 
a false alarm of fire to a person acting on behalf of a fire and rescue authority. 


(2) A person guilty of an offence under subsection (1) is liable on summary 
conviction— 
(a) toa fine not exceeding level 4 on the standard scale, 
(b) to imprisonment for a term not exceeding 51 weeks, or 
(c) to both. 
(3) In relation to an offence committed before the commencement of 


section 281(5) of the Criminal Justice Act 2003 (c 44), the reference in 
subsection (2)(b) to 51 weeks is to be read as a reference to 3 months. 
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NOTES 


Commencement 
1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Person See the note “Persons” to s 2. 


Sub-s (1): False alarm of fire An offence committed under this section is a “penalty 
offence” for the purposes of the Criminal Justice and Police Act 2001, Pt 1, Chapter 1 (on the spot 
penalties for disorderly behaviour); see s 1(1) of the 2001 Act, Vol 12, title Criminal Law. 


Sub-s (2): Summary conviction See the note to s 34. 
Sub-s (2): Standard scale See the note to s 40. 
Additional information See the Introductory Note(s) to this Act. 


Criminal Justice Act 2003 See Vol 12, title Criminal Law. No order has been made under 
s 336 of that Act bringing s 281(5) into force. 


Definitions 
“fire and rescue authority”: s 1(1) 


Advisory bodies 


50 Payments in respect of advisory bodies [564] 


(1) The Secretary of State may make any payments he considers appropriate 
in respect of the expenses of a body established for the purpose of advising him 
on any matter in relation to which provision is made by this Act. 

(2) The Secretary of State may make a payment under this section— 


(a) to any person he considers appropriate; 
(b) subject to any conditions he considers appropriate. 


NOTES 


Commencement 
1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 2. 
Sub-s (2): Person See the note “Persons” to s 2. 


Additional information See the Introductory Note(s) to this Act. 


Consequential provision 


51 Abolition of Central Fire Brigades Advisory Council [565] 
The Central Fire Brigades Advisory Council is abolished. 


NOTES 


Commencement 


1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Central Fire Brigades Advisory Council Established under the Fire Services Act 1947, 5 29 
(repealed by ss 52, 54, Sch 2). 


Additional information See the Introductory Note(s) to this Act. 
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52 Repeal of Fire Services Act 1947 : ~ [566] 
The Fire Services Act 1947 (c 41) shall cease to have effect. 


NOTES 


Commencement 

1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 

Additional information See the Introductory Note(s) to this Act. 


Fire Services Act 1947 Repealed with savings by the Fire and Rescue Services Act 2004, 
ss 52, 54, Sch 2 (but certain provisions have been saved and are printed in this title) and, in relation 
to Scotland only (except ss 26-27A), by the Fire (Scotland) Act 2005, s 89(2), Sch 4. 


53 Amendments l 507] 


(1) Schedule 1 contains minor and consequential amendments. 
(2) The Secretary of State may by order make— 


(a) any supplementary, incidental or consequential provision, and 
(b) any transitory, transitional or saving provision, 


which he considers necessary or expedient for the purposes of, in consequence 
of, or for giving full effect to, any provision of this Act. 


(3) An order under subsection (2) may, in particular— 


(a) provide for any provision of this Act which comes into force before 
another such provision has come into force to have effect, until that 
other provision has come into force, with any modifications 
specified in the order, and 

(b) amend, repeal or revoke any enactment other than one contained in 
an Act passed in a Session after that in which this Act is passed. 


(4) The amendments that may be made under subsection (3)(b) are in 
addition to those made by or under any other provision of this Act. 


NOTES 


Commencement 
1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 


Sub-s (2): Secretary of State See the note to s 2. 

Sub-s (2): Transitory, transitional or saving provision Note also s 36(2). 

Sub-s (3): This Act is passed This Act was passed (received royal assent) on 22 July 2004. 
Additional information See the Introductory Note(s) to this Act. 


Orders under this section 

Fire and Rescue Services Act 2004 (Consequential Amendments) (England) Order 2004, 
SI 2004/3168, as amended by SI 2006/5, SI 2006/217, SI 2006/2739, SI 2007/320, SI 2010/807, 
art 23, Sch 2, SI 2010/1997, SI 2011/817. 

Fire and Rescue Services Act 2004 (Consequential Amendments) (Wales) Order 2005, 
SI 2005/2929, as amended by SI 2006/5, SI 2006/2739, SI 2007/320. 

Firefighters’ Pension Scheme (Wales) (Amendment) Order 2007, SI 2007/1074. 

Firefighters’ Pension (Wales) Scheme (Amendment) Order 2006, SI 2006/1672. 

As to orders under this Act generally, see s 60. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


776 Vol 35 Police and Fire and Rescue Services 


54 Repeals a i os [568] 


Schedule 2 contains repeals. 


NOTES 

Commencement 

1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 
under this section” thereto. 

Additional information See the Introductory Note(s) to this Act. 


PART 7 
GENERAL 


55 Pre-commencement consultation [569] 


(1) Subsection (2) applies if— 
(a) consultation is required to take place under a provision of this Act, 
and 
(b) before the provision comes into force, consultation takes place 
which would have satisfied the requirements of the provision to any 
extent if it had been in force. 


(2) Those requirements must be taken to have been satisfied to that extent. 


NOTES 

Commencement 

22 July 2004 (the date of royal assent). 

Sub-s (1): Consultation is required ... under a provision of this Act See ss 19, 21, 23, 
29, 30, 32, 34. 

As to payments to advisory bodies, see s 50. 

Additional information See the Introductory Note(s) to this Act. 


56 Inquiries: supplementary [570] 


Subsections (2) to (5) of section 250 of the Local Government Act 1972 (c 70) 
(powers in relation to local inquiries) apply in relation to an inquiry under a 
provision of this Act as they apply in relation to an inquiry under that section. 


NOTES 

Commencement 

22 July 2004 (the date of royal assent). 

Inquiry under a provision of this Act Seeisse2e4. 14717. 

Additional information See the Introductory Note(s) to this Act. 

Local Government Act 1972 For s 250 of that Act. see title Local Government. 


57 Meaning of “local authority” . [571] 


In this Act “local authority” means any of these— 


(a) a district council; 
(b) a county council; 
(c) a county borough council; 
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(d) a London borough council; 

(e) the Greater London Authority; 

(f) the Common Council of the City of London; 
(g) the Council of the Isles of Scilly. 


NOTES 
Commencement 
22 July 2004 (the date of royal assent). 


District As to the districts in England and their councils, see the Local Government Act 1972, 
ss 1(1), (3), (4), 2(2){(3), Sch 1, Pt I, Sch 3, para 1, title Local Government, and the notes thereto. 


County; county borough See the notes tos 1. 


London borough For meaning, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. As to the constitution and membership of the London borough councils, see the Local 
Government Act 1972, s 8, Sch 2, title Local Government. 


Greater London Authority As to the Greater London Authority generally, see the Greater 
London Authority Act 1999, title Local Government. 


Common Council of the City of London This means the mayor, aldermen and commons 
of the City of London in common council assembled; see the City of London (Various Powers) 
Act 1958, s 5, title Local Government. 


County of the Isles of Scilly See the note to s 1. 
Additional information See the Introductory Note(s) to this Act. 


58 Meaning of “emergency” [572] 


In this Act “emergency” means an event or situation that causes or is likely to 
cause— 


(a) one or more individuals to die, be seriously injured or become 
seriously ill, or 


(b) serious harm to the environment (including the life and health of 
plants and animals). 


NOTES 


Commencement 
22 July 2004 (the date of royal assent). 


Additional information See the Introductory Note(s) to this Act. 


59 Financial provision [573] 


There shall be paid out of money provided by Parliament— 


(a) any expenditure incurred by the Secretary of State in consequence 
of this Act; 

(b) any increase attributable to this Act in the sums payable out of 
money provided by Parliament under another enactment. 


NOTES 


Commencement 


22 July 2004 (the date of royal assent). 
Secretary of State See the note to s 2. 
Additional information See the Introductory Note(s) to this Act. 
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60 Orders and regulations me [574] 


(1) References in this section to subordinate legislation are to an order or 
regulations made by the Secretary of State under this Act. 


(2) Subordinate legislation— 


(a) may make different provision for different purposes (including 
different provision for different areas, different authorities and 
different descriptions of authorities); 

(b) may include incidental, supplemental, consequential, saving or 
transitional provision. 


(3) A power to make subordinate legislation is exercisable by statutory 
instrument. 


(4) A statutory instrument containing (alone or with other provisions) 
subordinate legislation which amends or repeals any Act or provision of an Act 
may not be made unless a draft of the instrument has been laid before, and 
approved by a resolution of, each House of Parliament. 


(5) A statutory instrument containing any other subordinate legislation, 
apart from an order under section 30 or 61, is subject to annulment in pursuance 
of a resolution of either House of Parliament. 


NOTES 

Commencement 

22 July 2004 (the date of royal assent). 

Sub-s (1): Secretary of State See the note to s 2. 


National Assembly for Wales Sub-ss (4), (5) above do not apply to orders or regulations 
made by the National Assembly for Wales; see s 62(3). 


Additional information See the Introductory Note(s) to this Act. 


61 Commencement S [575] 


Parts 1 to 6 come into force in accordance with provision made by the Secretary 
of State by order. 


NOTES 

Commencement 

22 July 2004 (the date of royal assent). 

Parts 1 to 6 This means Pts 1—6 (ss 1—54, Schs 1, 2) of this Act. 
Secretary of State See the note to s 2, 

Additional information See the Introductory Note(s) to this Act. 
Orders under this section 


Fire and Rescue Services Act 2004 (Commencement) (England and Scotland) Order 2004, 
SI 2004/2304. 


Fire and Rescue Services Act 2004 (Commencement) (Wales) Order 2004, SI 2004/2917. 


This section and the above orders bring provisions of this Act, as originally enacted, into force as 
noted in the table below: 


- 


Provision Date of commencement 


ss 1=52 7 September 2004 (in relation to England and Scotland only) 
(so far as enables an order to be made under ss 19, Pail, io) 


(SI 2004/2304) 


1 October 2004 (in relation to England and Scotland only) 
(SI 2004/2304)! l 


Fire and Rescue Services Act 2004, s 62 779 


| Provision Date of commencement 


10 November 2004 (in relation to Wales only) (SI 2004/2917) 


$53 (1) See Sch 1 below 
(2)-(4) 1 October 2004 (in relation to England and Scotland only) 
(SI 2004/2304)! 
10 November 2004 (in relation to Wales only) (SI 2004/2917) 
s 54 See Sch 2 below 
ss 55-64 22 July 2004 (the date of royal assent) 
Sers 172 7 September 2004 (in relation to England and Scotland only) 


(so far as enables an order to be made under ss 19, 21, 36) 
(SI 2004/2304) 


1 October 2004 (in relation to England and Scotland only) 
(otherwise) (SI 2004/2304)! 


10 November 2004 (in relation to Wales only) (SI 2004/2917) 


' For savings, see SI 2004/2304, art 3 
As to orders under this Act generally, see s 60. 
Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


62 Wales wg [576] 


(1) In its application to Wales, the following provisions of this Act have effect 
as if for each reference to the Secretary of State there were substituted a reference 
to the National Assembly for Wales— 

(a) Parts 1 to 6; 
(b) sections 60 and 61. 

(2) In its application to Wales, section 25(1) has effect as if for “report to 
Parliament” there were substituted “publish a report”. 

(3) Sections 60(4) and (5) do not apply to an order or regulations made by 
the National Assembly for Wales. 

(4) Any reference in Schedule 1 to the National Assembly for Wales 
(Transfer of Functions) Order 1999 to an Act which is amended by this Act is to 
be treated as referring to that Act as amended by this Act. 

(5) Subsection (4) does not affect the power to make further Orders varying 
or omitting that reference. 


NOTES 

Commencement 

22 July 2004 (the date of royal assent). 

Sub-s (1): Wales See the note to s 1. 

Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (1): National Assembly for Wales This Assembly, which was first established by the 
Government of Wales Act 1998, s 1 (repealed), was dissolved and replaced by the Assembly 
established by the Government of Wales Act 2006, s 1, Vol 10, title Constitutional Law. 

Functions exercisable by the Assembly constituted by the 1998 Act are transferred to the Welsh 
Ministers by the Government of Wales Act 2006, s 162(1), Sch 11, para 30, subject to any Order in 
Council made under para 31 of that Schedule, Vol 10, title Constitutional Law. As to the 
consequential construction of references to the Assembly, see Sch 11, para 32 to that Act, in the 
same title. 

Sub-s (1): Parts 1 to 6 This means Pts 1-6 (ss 1-54, Sch 1, 2) of this Act. 


Additional information See the Introductory Note(s) to this Act. 
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National Assembly for Wales (Transfer of Functions) Order 1999 ST O90672 


63 Extent [577] 


(1) Subject to subsection (2), this Act extends to England and Wales only. 
(2) The following provisions also extend to Scotland— 


(a) sections 34 to 36; 
(b) in so far as relating to sections 26 to 27A of the Fire Services 
Act 1947 (c 41), section 52; 
(c) an’ so far as relating to— 
(i) sections 46 and 61 of the Reserve and Auxiliary Forces 
(Protection of Civil Interests) Act 1951 (c 65), 
(ii) paragraph 8(b) of Schedule 4 to the Gaming Act 1968 (c 65), 
(iit) Schedule 2 to the Pensions (Increase) Act 1971 (c 56), and 
(iv) the Superannuation Act 1972 (c 11), 


section 53(1) and Schedule 1; 
(d) in so far as relating to— 
(i) sections 26 to 27A of the Fire Services Act 1947, 
(ii) the Fire Services Act 1951 (c 27), 
(iii) sections 8 to 10 of the Fire Services Act 1959 (c 44), 
(iv) the Pensions (Increase) Act 1971 (c 56), 
(v) the Superannuation Act 1972 (c 11), and 
(vi) the Police and Firemen’s Pensions Act 1997 (c 52), 
section 54 and Schedule 2; 
(e) sections 60 and 61; 
(f) this section; 
(g) section 64. 


— 


NOTES 


Commencement 
22 July 2004 (the date of royal assent). 


Sub-s (1): England; Wales See the notes to s 1. 
Additional information See the Introductory Note(s) to this Act. 


Fire Services Act 1947 Ss 26—27A of that Act are repealed with savings by ss 52, 54, Sch 2 of 
this Act and, except ss 26-27A, in relation to Scotland only, by the Fire (Scotland) Act 2005, 
s 89(2), Sch 4; see this title. 


Fire Services Act 1951 Repealed with savings by ss 52, 54, Sch 2 of this Act; see this title. 


Fire Services Act 1959 Repealed with savings by s 54, Sch 2 of this Act and, except ss 8-10, 
in relation to Scotland only, by the Fire (Scotland) Act 2005, s 89(2), Sch 4; see this title. 


Gaming Act 1968 Repealed by the Gambling Act 2005, s 356(3)(g), (4), Sch 17. 
Pensions (Increase) Act 1971 See Vol 33(1), title Pensions and Superannuation. 
Police and Firemen’s Pensions Act 1997 See this title. 


Reserve and Auxiliary Forces (Protection of Civil Interests) Act 1951 SCENO o. MNE 
Armed Forces, War and Emergency. 


Superannuation Act 1972 See Vol 33(1), title Pensions and Superannuation. 


64 Short title [578] 
This Act may be cited as the Fire and Rescue Services Act 2004. 


Fire and Rescue Services Act 2004, Sch 1 781 


NOTES 

Commencement 

22 July 2004 (the date of royal assent). 

Additional information See the Introductory Note(s) to this Act. 


SCHEDULES 


SCHEDULE 1 
Para 1: amends the Explosives Act 1875, s 67(3A), Vol 18, title Environment. 
Para 2: amends the Forged Transfers Act 1891, s 2, Vol 8, title Companies and Partnerships. 
Para 3: amends the Celluloid and Cinematograph Film Act 1922, s 9, Vol 18, title Environment. 
Para 4: amends the Petroleum (Consolidation) Act 1928, s 2(1)(a), Vol 18, title Environment. 
Para 5: amends the London Building Act 1930, s 143(3), title Local Government. 
Para 6: amends the Public Health Act 1936, s 343(1), Vol 18, title Environment. 
Para 7: introductory. 


Para 8(a): amends the London Building Acts (Amendment) Act 1939, s 20(2A), title Local 
Government. 


Para 8(b): amends the London Building Acts (Amendment) Act 1939, s 20(2A)(e), title Local 


Government. 
Para 9(1): introductory. 


Para 9(2)(a): amends the London Building Acts (Amendment) Act 1939, s 20(2C), title Local 
Government. 


Para 9(2)(b): amends the London Building Acts (Amendment) Act 1939, s 34(1) (repealed). 
Para 9(2)(c): amends the London Building Acts (Amendment) Act 1939, s 35(1), title Local 


Government. 


Para 9(2)(d): amends the London Building Acts (Amendment) Act 1939, s 36(1)-(3), title Local 
Government. 


Para 9(2)(e): amends the London Building Acts (Amendment) Act 1939, s 37(1), title Local 
Government. 


Para 9(2)(f): amends the London Building Acts (Amendment) Act 1939, s 38(1) (repealed). 


Para 9(2)(g): amends the London Building Acts (Amendment) Act 1939, s 39, title Local 
Government. 


Para 9(2)(h): amends the London Building Acts (Amendment) Act 1939, s 142(2)(b), title Local 


Government. 

Para 10: amends the Statutory Orders (Special Procedure) Act 1945, s 11(1), Vol 41, title Statutes. 
Para 11(1): introductory. 

Para 11(2): amends the Civil Defence Act 1948, s 1(1)(b) (repealed). 

Para 11(3): amends the Civil Defence Act 1948, s 5 (repealed). 

Para 11(4): amends the Civil Defence Act 1948, s 9(1) (repealed). 

Para 12(1): introductory. 


Para 12(2): amends the Reserve and Auxiliary Forces (Protection of Civil Interests) Act 1951, 
s 46(3) (iii), Vol 3, title Armed Forces, War and Emergency. 


Para 12(3): substitutes the Reserve and Auxiliary Forces (Protection of Civil Interests) Act 1951, 
s 61(1)(d), Vol 3, title Armed Forces, War and Emergency. 


Para 12(4): substitutes the Reserve and Auxiliary Forces (Protection of Civil Interests) Act 1951, 
Sch 2, Pt I, para 5, Vol 3, title Armed Forces, War and Emergency. 


Para 13: substitutes the Town and Country Planning Act 1959, Sch 4, para 9, title Local 
Government. 
Para 14(1), (2): introductory. 
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Para 14(3)(a): amends the Caravan Sites and Control of Development Act 1960, s 5(3A), (3B), 
(7), Vol 18, title Environment. 

Para 14(3)(b): amends the Caravan Sites and Control of Development Act 1960, s 8(35), bol 18, 
fitle Environment. 

Para 14(3)(c): amends the Caravan Sites and Control of Development Act 1960, s 24(2A), 
Vol 18, title Environment. 

Para 14(4): amends the Caravan Sites and Control of Development Act 1960, s 29(1), Vol 18, 
title Environment. 

Para 15: amends the Land Compensation Act 1961, s 29, Vol 34, title Planning and Compulsory 
Acquisition. 

Para 16: amends the Public Health Act 1961, s 75(8), Vol 18, title Environment. 

Para 17(1): introductory. j 

Para 17(2): amends the Pipe-lines Act 1962, s 37(1)(a), (2)(a), Vol 17, title Energy and Mining. 
Para 17(3): substitutes the Pipe-lines Act 1962, s 37(4)(a), Vol 17, title Energy and Mining. 
Para 18: amends the Stock Transfer Act 1963, s 4(1), Vol 8, title Companies and Partnerships. 
Para 19(1): introductory. 


Para 19(2): substitutes the Industrial and Provident Societies Act 1965, s 31(a)(ia), Vol 19, title 
Financial Services and Institutions. 


Para 19(3): amends the Industrial and Provident Societies Act 1965, s 31(a)(ti), Vol 19, title 

Financial Services and Institutions. 

Para 20(1): introductory. 

Para 20(2): amends the Gas Act 1965, s 17(5)(a), Vol 17, title Energy and Mining. 

Para 20(3): amends the Gas Act 1965, s 28(1), Vol 17, title Energy and Mining. 

Para 21(1): introductory. 

Ka 21(2): substitutes the Public Works Loans Act 1965, s 2(1)(a)(ia), Vol 10, title Constitutional 
w. 

w 21(3): amends the Public Works Loans Act 1965, s 2(1)(a) (ii), Vol 10, title Constitutional 
w. 

Para 22: amends the National Loans Act 1968, Sch 4, para 1, Vol 10, title Constitutional Law. 

Para 23(1): introductory. 

Para 23(2): introductory. 


Para 23(3)(a): amends the Greater London Council (General Powers) Act 1968, s 16(1)-(6), title 
Local Government., 
Para 23(3)(b): amends the Greater London Council (General Powers) Act 1968, s 17(1)—(4), title 
Local Government. 
Para 23(3)(c): amends the Greater London Council (General Powers) Act 1968, s 19(1), title 
Local Government. 


Para 23(3)(d): amends the Greater London Council (General Powers) Act 1968, s 20(1), title 
Local Government. 


Para 23(3)(e): amends the Greater London Council (General Powers) Act 1968, s 24(1), title 
Local Government. 


Para 23(4)(a): amends the Greater London Council (General Powers) Act 1968, s 21, title Local 
Government. 


Para 23(4)(b): amends the Greater London Council (General Powers) Act 1968, s 21(1)(b)(iv), 
title Local Government. 


Para 24(1): introductory. 
Para 24(2): amends the Gaming Act 1968, s 43(9) (repealed). 
Para 24(3)(a): amends the Gaming Act 1968, Sch 2, para 2(2) (repealed). 


Para 24(3)(b): amends the Gaming Act 1968, Sch 2, paras 5(3)(d), 13(1)(d), 14(2), 20(1)(d) 
(repealed). 


Para 24(4): amends the Gaming Act 1968, Sch 3, paras 3(c), 4, 6 (repealed). 
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Para 24(5): amends the Gaming Act 1968, Sch 4, para 8(b), (repealed). 
Para 25: amends the Transport Act 1968, s 102(4), title Roads, Railways and Transport. 


Para 26: substitutes the Greater London Council (General Powers) Act 1969, s 30(ii), title Local 
Government. 


Para 27: introductory. 

Para 28(1): introductory. 

Para 28(2)(a): amends the Fire Precautions Act 1971, s 1(1), (3A) (repealed). 
Para 28(2)(b): amends the Fire Precautions Act 1971, s 3(3)-(5), (7) (repealed). 
Para 28(2)(c): amends the Fire Precautions Act 1971, s 4(4) (repealed). 

Para 28(2)(d): amends the Fire Precautions Act 1971, s 5(1)-(4) (repealed). 

Para 28(2)(e): amends the Fire Precautions Act 1971, s 5A(1)-(5), (7)-(9) (repealed). 
Para 28(2)(f): amends the Fire Precautions Act 1971, s 5B(1}-(3), (5) (repealed). 
Para 28(2)(g): amends the Fire Precautions Act 1971, s 6(2), (5}-(7) (repealed). 
Para 28(2)(h): amends the Fire Precautions Act 1971, s 8(1)-(7), (9), (11), (12) (repealed). 
Para 28(2)(i): amends the Fire Precautions Act 1971, s 8A(1) (repealed). 

Para 28(2)(j): amends the Fire Precautions Act 1971, s 8B(1), (3) (repealed). 

Para 28(2)(k): amends the Fire Precautions Act 1971, s 9(1)-(3) (repealed). 

Para 28(2)(l): amends the Fire Precautions Act 1971, s 9A(2) (repealed). 

Para 28(2)(m): amends the Fire Precautions Act 1971, s 9D(1)—(4) (repealed). 
Para 28(2)(n): amends the Fire Precautions Act 1971, s 10(2)}-(4), (7) (repealed). 
Para 28(2)(0o): amends the Fire Precautions Act 1971, s 12(7), (8), (10) (repealed). 
Para 28(2)(p): amends the Fire Precautions Act 1971, s 13(1), (3) (repealed). 

Para 28(2)(q): amends the Fire Precautions Act 1971, s 16(1), (2) (repealed). 

Para 28(2)(r): amends the Fire Precautions Act 1971, s 17(1), (2) (repealed). 

Para 28(2)(s): amends the Fire Precautions Act 1971, s 18(1), (2) (repealed). 

Para 28(2)(t): amends the Fire Precautions Act 1971, s 27(1) (repealed). 

Para 28(2)(u): amends the Fire Precautions Act 1971, s 27A(a) (repealed). 

Para 28(2)(v): amends the Fire Precautions Act 1971, Sch 2, para 3(5) (repealed). 
Para 29(a): amends the Fire Precautions Act 1971, s 20(1) (repealed). 

Para 29(b): amends the Fire Precautions Act 1971, s 20(2) (repealed). 

Para 30: repeals the Fire Precautions Act 1971, s 29. 

Para 31(1): introductory. 

Para 31(2): amends the Fire Precautions Act 1971, s 40(3) (repealed). 

Para 31(3): amends the Fire Precautions Act 1971, s 40(4) (repealed). 

Para 31(4): amends the Fire Precautions Act 1971, s 40(6) (repealed). 

Para 32(a): amends the Fire Precautions Act 1971, s 41(a) (repealed). 

Para 32(b): amends the Fire Precautions Act 1971, s 41(b) (repealed). 

Para 33: amends the Fire Precautions Act 1971, s 43 (repealed). 

Para 34: introductory. 

Para 35(1): introductory. 

Para 35(2): substitutes the Pensions (Increase) Act 1971, Sch 2, paras 16, 16A, Vol 33(1), title 
Pensions and Superannuation. 

Para 35(3): substitutes the Pensions (Increase) Act 1971, Sch 2, para 44, Vol 33(1), title Pensions 
and Superannuation. 

Para 35(4): repeals the Pensions (Increase) Act 1971, Sch 2, para 45. 


Para 36(1): introductory. 
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Para 36(2): substitutes the Pensions (Increase) Act 1971, Sch 3, para 6(1)(a)(ia), Vol 33(1), title 
Pensions and Superannuation. 
Para 36(3): substitutes the Pensions (Increase) Act 1971, Sch 3, para 6(l (ajli), Vol 33/1), title 
Pensions and Superannuation. 


Para 37: amends the Superannuation Act 1972, s 24(1)(a), Vol 33(1), title Pensions and 
Superannuation. 


Para 38: introductory. 

Para 39(1): introductory. 

Para 39(2): substitutes the Local Government Act 1972, s 100J(1)(), title Local Government. 
Para 39(3): amends the Local Government Act 1972, s 100](4)(c), title Local Government. 

Para 39(4): repeals the Local Government Act 1972, s 100J(5). 

Para 40: repeals the Local Government Act 1972, s 112(4)(0). 

Para 41(1): introductory. 

Para 41(2): substitutes the Local Government Act 1972, s 168(5)(aa), title Local Government. 
Para 41(3): amends the Local Government Act 1972, s 168(5)(b), title Local Government. 

Para 42: substitutes the Local Government Act 1974, s 25(1)(bg), title Local Government. 

Para 43: amends the Greater London Council (General Powers) Act 1974, s 15(7)(a)(i), title Local 
Government. 

Para 44: amends the Health and Safety at Work etc Act 1974, s 23(4), Vol 18, title Health and 
Safety at Work. 

Para 45: amends the Control of Pollution Act 1974, s 62(2)(a), Vol 18, title Environment. 

Para 46(1): introductory. 

Para 46(2): amends the Greater London Council (General Powers) Act 1975, s 3(1), (3+ 
(11), (14) (repealed). 

Para 46(3): amends the Greater London Council (General Powers) Act 1975, s 3(15) (repealed). 
Para 47(1): introductory. 

Para 47(2): amends the Safety of Sports Grounds Act 1975, ss 3(3), 4(7), Vol 13, title Culture, 
Entertainment and Sport. 

Para 47(3): amends the Safety of Sports Grounds Act 1975, s 4(8), Vol 13, title Culture, 
Entertainment and Sport. 

Para 47(4): substitutes the Safety of Sports Grounds Act 1975, s 5(5)(d), (e), Vol 13, title Culture, 
Entertainment and Sport. 

Para 47(5): substitutes the Safety of Sports Grounds Act 1975, s 10(8)(b), (c), Vol 13, title 
Culture, Entertainment and Sport. 

Para 47(6): substitutes the Safety of Sports Grounds Act 1975, s 10A(7)(d), (e), Vol 13, title 
Culture, Entertainment and Sport. 

Para 47(7): substitutes the Safety of Sports Grounds Act 1975, s 11(c), (ca), Vol 13, title Culture, 
Entertainment and Sport. 

Para 48: repealed by the Equality Act 2010, s 211(2), Sch 27, Pt 1A, Vol 7(1), title Civil 
Liberties, Human Rights and Equality (as inserted by SI 2011/1060, art 3(3)(a), Sch 3). 

Para 49(1): introductory. 

Para 49(2): substitutes the Local Government, Planning and Land Act 1980, s 2(1)(h), title Local 
Government. 

Para 49(3): amends the Local Government, Planning and Land Act 1980, s 152(1)(a) (repealed). 
Para 50(1): introductory. 


Para 50(2): substitutes the Highways Act 1980, Sch 6, para 3(3)(a){ia), title Roads, Railways and 
Transport. 


aa 50(3): amends the Highways Act 1980, Sch 6, para 3(3)(a)(ii), title Roads, Railways and 
ransport. 


Para 51: superseded. 
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Para 52: amends the New Towns Act 1981, s 80(1), Vol 34, title Planning and Compulsory 
Acquisition. 

Para 53: amends the Acquisition of Land Act 1981, s 7(1), Lal 34, title Planning and Compulsory 
Acquisition. 

Para 54(1): introductory. 

Para 54(2): introductory. 

Para 54(3)(a): amends the Local Government (Miscellaneous Provisions) Act 1982, s 9(1), (2) 
(repealed). 

Para 34(3)(b): amends the Local Government (Miscellaneous Provisions) Act 1982, s 10(3)-(10) 
(repealed). 

Para 54(4): amends the Local Government (Miscellaneous Provisions) Act 1982, s 9(4) (repealed). 


Para. 54(5): amends the Local Government (Miscellaneous Provisions) Act 1982, s 10(3), (8)(a) 
(repealed). 


Para 55; amends the Road Traffic Regulation Act 1984, s 87, title Roads, Railways and Transport; 
repealed by the Road Safety Act 2006, s 59, Sch 7(7), as from a day to be appointed under s 61 
of that Act, title Roads, Railways and Transport. 


Para 56(1): introductory. 

Para 56(2): amends the Food Act 1984, s 60(d), Vol 27, title Markets and Fairs. 

Para 56(3): amends the Food Act 1984, s 61 (superseded). 

Para 57(1): introductory. 

Para 57(2): introductory. 

Para 57(3)(a): amends the Building Act 1984, s 15(1), Vol 18, title Environment. 

Para 57(3)(b): amends the Building Act 1984, s 24(1), Vol 18, title Environment. 

Para 57(3)(c): amends the Building Act 1984, s 48(4) (repealed). 

Para 57(3)(d): amends the Building Act 1984, s 51B(2) (repealed). 

Para 57(3)(e): amends the Building Act 1984, s 71(1), (4) (repealed). 

Para 57(3)(f): amends the Building Act 1984, s 72(1), Vol 18, title Environment. 

Para 57(3)(g): amends the Building Act 1984, 5 81(6) (superseded). 

Para 57(3)(h): amends the Building Act 1984, s 82(1)(i) (superseded). 

Para 57(3)(i): amends the Building Act 1984, s 126 (superseded). 

Para 58: introductory. 

Para 59(1): introductory. 

Para 59(2): repeals the Local Government Act 1985, s 42(1)(b), (2). 

Para 59(3): amends the Local Government Act 1985, s 42(3), title Local Government. 

Para 60: amends the Local Government Act 1985, s 60(3), title Local Government. 

Para 61: amends the Local Government Act 1985, Sch 11, para 5(a), title Local Government. 
Para 62(1): introductory. 

Para 62(2): amends the Housing Act 1985, s 365(3) (repealed). 

Para 62(3): amends the Housing Act 1985, Sch 1, para 2(3), title Land, Tenancies and Housing. 
Para 63(1): introductory. 

Para 63(2): amends the Fire Safety and Safety of Places of Sport Act 1987, s 28(10), Vol 13, title 
Culture, Entertainment and Sport. 

Para 63(3): amends the Fire Safety and Safety of Places of Sport Act 1987, s 29(8), Vol 13, title 
Culture, Entertainment and Sport. 

Para 63(4): amends the Fire Safety and Safety of Places of Sport Act 1987, s 30(8)(d), (e), Vol 13, 
title Culture, Entertainment and Sport. 

Para 63(5): amends the Fire Safety and Safety of Places of Sport Act 1987, s 35(c), (d), Vol 13, 
title Culture, Entertainment and Sport. 

Para 64: repealed by the Corporation Tax Act 2010, s 1181(1), Sch 3, Pt 1. 
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Para 65: amends the Local Government Act 1988, Sch 2, title Local Government. 

Para 66: substitutes the Dartford- Thurrock Crossing Act 1988, s 19la)(ii) (outside the scope of this 
work). 

Para 67: amends the Environment and Safety Information Act 1988, Schedule, Vol 18, title 
Environment. 

Para 68(1): introductory. 

Para 68(2): amends the Local Government Finance Act 1988, s 74(1)tc), title Local Government. 
Para 68(3): amends the Local Government Finance Act 1988, s 111(2)(m), title Local 
Government. 


Para 68(4): amends the Local Government Finance Act 1988, s 117(5)(c), title Local 
Government. 


Para 68(5): substitutes the Local Government Finance Act 1988, s 144(5), title Local 
Government. 


Para 69: repealed by the Road Vehicles (Approval) (Consequential Amendments) 
Regulations 2009, SI 2009/818, reg 4(c). 


Para 70(1): introductory. 


Para 70(2): amends the Football Spectators Act 1989, s 13(3), Vol 13, title Culture, Entertainment 
and Sport. 


Para 70(3): amends the Football Spectators Act 1989, s 13(4), Vol 13, title Culture, Entertainment 
and Sport. 


Para 71(1): introductory. 


Para 71(2): substitutes the Local Government and Housing Act 1989, s 21(1)(f), title Local 
Government. 


Para 71(3): substitutes the Local Government and Housing Act 1989, s 67(3)(h) (repealed by the 
Local Government and Public Involvement in Health Act 2007, ss 216(1), 241, Sch 18, Pt 16, 
as from a day to be appointed under s 245(5) of that Act). 


Para 71(4): substitutes the Local Government and Housing Act 1989, s 152(2)(f), title Local 
Government. 


Para 71(5): substitutes the Local Government and Housing Act 1989, s 155(4)(h), title Local 
Government. 


Para 72: amends the Town and Country Planning Act 1990, s 336(1), Vol 34, title Planning and 
Compulsory Acquisition. 

Para 73: amends the National Health Service and Community Care Act 1990, Sch 8, para 15(1) 
(repealed). 

Para 74: amends the Smoke Detectors Act 1991, s 2(2) (repealed). 

Para 75: introductory. 

Para 76(1): introductory. 

Para 76(2): amends the Water Industry Act 1991, s 57(2), (4), title Water. 

Para 76(3): amends the Water Industry Act 1991, s 57(5), title Water. 

Para 76(4): inserts the Water Industry Act 1991, s 57(5A), title Water. 

Para 77: amends the Water Industry Act 1991, s 147(1), title Water. 

Para 78: amends the Water Industry Act 1991, Sch 4A, para 15, title Water. 

Para 79(a): amends the Water Resources Act 1991, s 32(2)(a), title Water. 

Para 79(b): amends the Water Resources Act 1991, s 32(2)(b), title Water. 

Para 80: amends the Severn Bridge Act 1992, s 8(5)(a) (outside the scope of this work). 

Para 81: substitutes the Local Government Finance Act 1992, s 39(1)(da), title Local Government. 
Para 82(1): introductory. 

Para 82(2): repeals the Local Government Act 1992, s 18(3). 

Para 82(3): substitutes the Local Government Act 1992, s 18(4)(b) (repealed). 
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Para 83: substitutes the Local Government (Overseas Assistance) Act 1993, s 1(10)(a), title Local 
Government. 


Para 84: substitutes the Welsh Language Act 1993, s 6(1)(e) (repealed by the Welsh Language 
(Wales) Measure 2011, s 145(2)(a), as from a day to be appointed under s 156(2) of that 
Measure) Vol 7(1), title Civil Liberties, Human Rights and Equality. 


Para 85(1): introductory. 


Para 85(2): substitutes the Vehicle Excise and Registration Act 1994, Sch 2, para 4(2)(b), title 
Taxes, Customs and Excise. 


Para 85(3): amends the Vehicle Excise and Registration Act 1994, Sch 2, para 5, title Taxes, 
Customs and Excise. 


Para 86(1): introductory. 
Para 86(2): introductory. 
Para 86(3)(a): amends the London Local Authorities Act 1995, s 2 (superseded). 


Para 86(3)(b): amends the London Local Authorities Act 1995, s 17(1)-(3), title Local 
Government 


Para 86(3)(c): amends the London Local Authorities Act 1995, s 22(3), title Local Government. 
Para 56(3)(d): amends the London Local Authorities Act 1995, s 25(3), title Local Government. 


Para 86(4): amends the London Local Authorities Act 1995, s 5(5)(c) (repealed by the Traffic 
Management Act 2004, s 98, Sch 12, Pt 1, as from a day to be appointed under s 99(1) of that 
Act), title Local Government. 


Para 87: amends the Merchant Shipping Act 1995, s 135(1), Vol 39(2), title Shipping and Ports. 
Para 88: substitutes the Audit Commission Act 1998, Sch 2, para 1(m), title Local Government. 
Para 89(1): introductory. 

Para 89(2)(a): amends the Crime and Disorder Act 1998, s 5(1)(d), Vol 12, title Criminal Law. 
Para 89(2)(b): amends the Crime and Disorder Act 1998, s 5(5), Vol 12, title Criminal Law. 
Para 89(3): superseded. 

Para 90: introductory. 

Para 91: substitutes the Local Government Act 1999, s 1(1)(e), title Local Government. 

Para 92: superseded. 


Para 93; amends the London Local Authorities Act 2000, s 6, title Local Government; repealed by 
the Traffic Management Act 2004, s 98, Sch 12, Pt 1, as from a day to be appointed under s 99(1) 
of that Act. 


Para 94: substitutes the Local Government Act 2000, s 49(6)(I), title Local Government. 

Para 95: substitutes the Freedom of Information Act 2000, Sch 1, Pt I, para 14, Vol 7(1), title 
Civil Liberties, Human Rights and Equality. 

Para 96: repealed by the Finance Act 2008, s 72(3)(a). 

Para 97: amends the Criminal Justice and Police Act 2001, s 1(1), Vol 12, title Criminal Law. 
Para 98(1): introductory. 

Para 98(2): introductory. 

Para 98(3)(a): amends the Licensing Act 2003, s 5(3)(b), Vol 19(3), title Licensing and Liquor 
Duties. 

Para 98(3)(b): amends the Licensing Act 2003, s 13(4)(b), Vol 19(3), title Licensing and Liquor 
Duties. 

Para 98(3)(c): amends the Licensing Act 2003, s 69(4)(b), Vol 19(3), title Licensing and Liquor 
Duties. 

Para 98(3)(d): amends the Licensing Act 2003, s 177(8), Vol 19(3), title Licensing and Liquor 
Duties. 

Para 99: introductory. 

Para 100: substitutes the Local Government Act 2003, s 23(1)(m), title Local Government. 

Para 101: substitutes the Local Government Act 2003, s 33(1)(I), title Local Government. 
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Para 102: amends the Local Government Act 2003, s 99(7), title Local Government. 
Para 103: amends the Local Government Act 2003, s 101(7) (superseded). 


Para 104: introductory. 
Para 105(1): introductory. 


Para 105(2): amends the Fire Services Act 2003, s 1(1)(a), (3), (5)(a). 
Para 105(3): repeals the Fire Services Act 2003, s 1(1)(b), (2), (4) and amends sub-s (5)(b) of that 


section. 


Para 105(4): amends the Fire Services Act 2003, s 1(9). 


Para 106(1): introductory. 


Para 106(2): amends the Fire Services Act 2003, s 3(2). 
Para 106(3): repeals the Fire Services Act 2003, s 3(3). 

Para 106(4)(a): amends the Fire Services Act 2003, s 3(4)(b). 
Para 106(4)(b): amends the Fire Services Act 2003, s 3(4)(c). 
Para 106(4)(c): repeals the Fire Services Act 2003, s 3(4)(e). 


Short title and chapter 


SCHEDULE 2 


REPEALS 


[579] 
Section 54 


Extent of repeal 


London County Council (General 
Powers) Act 1894 (c ccxii) 


Public Health Act 1936 (c 49) 


Fire Services Act 1947 (c 41) 
Civil Defence Act 1948 (c 5) 


London County Council (General 
Powers) Act 1949 (c 1v) 


Fire Services Act 1951 (c 27) 

Fire Services Act 1959 (c 44) 

Fire Precautions Act 1971 (c 40) 
Pensions (Increase) Act 1971 (c 56) 


Superannuation Act 1972 (c 11) 
Local Government Act 1972 (c 70) 


Local Government Act 1985 (c 51) 


Water Act 1989 (c 15) 


Local Government and Housing 
Act 1989 (c 42) 


Section 4. 


In section 343(1), the definition of “fire 
authority”. 


The whole Act. 
In section 5, the words “and brigades”. 


In section 9(1), the definition of “fire 
brigade”. 


Section 51. 


The whole Act. 

The whole Act. 

Section 29. 

Section 15. 

In Schedule 2, paragraph 45. 
Section 16. 

Section 100J(5). 

Section 112(4)(c). 


In section 42, subsections (1)(b) and (2) and, 
in subsection (3), the words “fire or”. 


In Schedule 11, paragraph 2(1) and (2). 
In Schedule 25, paragraph 9. 
Section 2(6)(b). 


Fire and Rescue Services Act 2004, Sch 2 789 


Short title and chapter 


Extent of repeal 


Water Industry Act 1991 (c 56) 


Local Government Act 1992 (c 19) 
Police and Firemen’s Pensions 

Act 1997 (e 52) 

Merchant Shipping and Maritime 
Security Act 1997 (c 28) 

Local Government Act 1999 (c 27) 
Local Government Act 2000 (c 22) 


Criminal Justice and Police Act 2001 
(c 16) 


Regional Assemblies (Preparations) 
Act 2003 (c 10) 


Marine Safety Act 2003 (c 16) 
Local Government Act 2003 (c 26) 


Fire Services Act 2003 (c 36) 


Section 7(2)(b). 
Section 57(10). 
Section 147(4). 
Section 18(3). 
Sections 1(3) and 3. 


Section 4. 


In section 29(2)(a), the words “or (e)”. 
In Schedule 5, paragraph 14. 


In the Table in section 1(1), the entry for 
section 31 of the Fire Services Act 1947. 


In the Schedule, paragraph 1. 


Section 2. 

In section 99(7), the word “or” at the end of 
paragraph (d). 

In section 101(7), paragraph (b) and the 
word “or” immediately preceding it. 

Section 121. 

In Schedule 7, paragraph 1. 


In section 1, subsections (1)(b), (2), (4) and, 
in subsection (5)(b), the words from “ 


» 


(including” to “authorities)”. 
In section 3— 


(a) in subsection (2), the definitions of “fire 
brigade” and “fire brigade member”; 


(b) subsections (3) and (4)(e). 


NOTES 
Commencement 


1 October 2004 (in England) and 10 November 2004 (in Wales); see s 61 and the note “Orders 


under this section” thereto. 
Additional information 


See the Introductory Note(s) to this Act. 
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SERIOUS ORGANISED CRIME AND POLICE ACT 2005 
(2005 c 15) 


ARRANGEMENT OF SECTIONS 


PART 1 
THE SERIOUS ORGANISED CRIME AGENCY 


CHARTERS | 
SOCA: ESTABLISHMENT AND ACTIVITIES 


Establishment of SOCA 


Section Page 
1 Establishment of Serious Organised Crime Agency ........:-scecccsccserecsnsreneseerereterssenseecnneeens 794 
Functions 
2 Functions of SOCA as to serious organised crime...........-.. sociausecdvnntccidvagt cree tee teste enema 725 
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21 Operational responsibility of Director General man eee oer ee 815 
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23 Mutual assistance between SOCA and law enforcement agencies: voluntary 
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53 
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Liability for unlawful conduct 
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Payment by SOCA of amounts in connection with unlawful conduct of employees 
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Application of sections 28 and 29 to members of joint investigation teams „s.s.s... 828 
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Use and disclosure of information 
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Prosecutions 
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Directions as to reference of cases and proceedings to appropriate prosecutor ..............-. 838 
Functions of Director of Revenue and Customs Prosecutions as to persons arrested 
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Designations 
Designation of SOCA staff as persons having powers of constable €tc...........secesessereeees 841 
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Person having powers of constable: Scotland and Northern Ireland.......s.sssssseeeererserererre 845 
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Exercise of powers 


Designations: supplementary ...........cscscscecssessersserenceceseerererseessenerenscssnenseonssasecesesessseensenes 848 

Assaults, obstruction or deception in connection with designations.............srsesrersrererer=+- 848 
Supplementary 
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(For ss 60-76, 78-94, 96, 97, 111, 112, 114, 117, 121, 124, 128-138, 145-149, 175 and Sch 5, see 
Vol 12, title Criminal Law.) 


dn Aer to provide for the establishment and functions of the Serious Organised Crime 
Agency; to make provision about investigations, prosecutions, offenders and witnesses in 
criminal proceedings and the protection of persons involved in investigations or 
proceedings; to provide for the implementation of certain international obligations 
relating to criminal matters; to amend the Proceeds of Crime Act 2002; to make further 
provision for combatting crime and disorder, including new provision about powers of 
arrest and search warrants and about parental compensation orders; to make further 
provision about the police and policing and persons supporting the police; to make 
provision for protecting certain organisations from interference with their activities; to 
make provision about criminal records; to provide for the Private Security Industry 
Act 2001 to extend to Scotland; and for connected purposes [7 April 2005] 


Extent See s 179(2)-(10). 


General information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 

Parliamentary debates 

House of Commons: 

2nd Reading 7 December 2004: 428 HC Official Report (6th series) col 1044. 


Committee Stage 11 January 2005-20 January 2005: HC Official Report SC D (Serious Organised 
Crime and Police Bull). 


Report and 3rd Reading 7 February 2005: 430 HC Official Report (6th series) col 1201. 


Commons consideration of Lords amendments 7 April 2005: 432 HC Official Report (6th series) 
col 1582. 


House of Lords: 

2nd Reading 14 March 2005: 670 HL Official Report (5th series) col 1077. 
Committee Stage 5 April 2005: 671 HL Official Report (5th series) col 595. 
Report and 3rd Reading 6 April 2005: 671 HL Official Report (5th series) col 722 
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PART 1 
THE SERIOUS ORGANISED CRIME AGENCY 


CHAPTER. 1 
SOCA: ESTABLISHMENT AND ACTIVITIES 


Establishment of SOCA 


1 Establishment of Serious Organised Crime Agency [580] 


(1) There shall be a body corporate to be known as the Serious Organised 
Crime Agency (“SOCA”). 


(2) Schedule 1 makes provision about the constitution, members and staff of 
SOCA and other matters relating to it. 


(3) Each of the following bodies shall cease to exist on such date as the 
Secretary of State appoints by order— 


(a) the National Criminal Intelligence Service and its Service 
Authority, and 
(b) the National ‘Crime Squad and its Service Authority. 


NOTES 


Commencement 

Sub-s (1): 1 March 2006 (for specified purposes, subject to transitional provisions); see s 178(8) and 
the note “Orders under this section” thereto. 

Sub-s (1): 1 April 2006 (otherwise, subject to transitional provisions); see s 178(8) and the note 
“Orders under this section” thereto. 

Sub-s (2): see the note “Commencement” to Sch 1. 

Sub-s (3): 1 January 2006; see s 178(8) and the note “Orders under this section” thereto. 


Sub-s (1): Serious Organised Crime Agency For the functions of the Agency (SOCA) 
and the general considerations in the exercise thereof, see ss 2-4; for SOCA’s general powers, see 
s 5; as to SOCA’s annual plans and reports, see ss 6, 7 respectively. 

For provisions relating to the supervision and direction of SOCA by the Secretary of State and the 
Scottish Ministers, including provision as to inspections of SOCA by Her Majesty’s Inspectors of 
Constabulary, see ss 8-16. As to grants made to SOCA in each financial year by the Secretary of 
State, see ss 17, 18; as to charges made by SOCA, see s 19 and as to SOCA’s accounts, see s 20. 
As to operational matters as respects SOCA, see ss 21—27; as to liability for unlawful conduct, see 
ss 28-31; as to the use and disclosure of information, see ss 32-35. For the general duty of the 
police to pass information to and to assist SOCA, see ss 36, 37 respectively. As to prosecutions, see 
ss 38—40. 

See further, Chapter 2 of this Part (ss 43-54) (special powers of designated staff) and Chapter 3 of 
this Part (ss 55-59 and Schs 2—4) (miscellaneous and supplementary provisions). 

As to the application of the Police (Property) Act 1897 to property which comes into the possession 
of SOCA, see s 2A of that Act. 

The administrative and departmental records of SOCA are public records; see the Public Records 
Act 1958, s 10, Sch 1, para 3, Table, Pt II, Vol 18, title Evidence. 

As to the general statutory duty of SOCA under the Race Relations Act 1976, Vol 7(1), title Civil 
Liberties, Human Rights and Equality, see s 71 of, Sch 1A, Pt II to, that Act (prospectively repealed 
by the Equality Act 2010, s 211(2), Sch 27, Pt 1). As to the duty of the Security Service to act in 
support of SOCA, see the Security Service Act 1989, s 1(4), Vol 10, title Constitutional Law. 
SOCA is treated as if it were a police force for the purposes of the Police Act 1997, s 113B 
(enhanced criminal record certificates); see s 113B(11) of the 1997 Act. 

Information held by SOCA may be supplied to the Secretary of State for use for immigration 
purposes; see the Immigration and Asylum Act 1999, s 20, Vol 31, title Nationality and 
Immigration. 

As to the general duty of SOCA to keep itself informed about matters relating to complaints and 
misconduct, see the Police Reform Act 2002, s 15. 

SOCA is within the remit of the Commissioner for Victims and Witnesses: see the Domestic 
Violence, Crime and Victims Act 2004, s 53, Sch 9, Vol 12, title Criminal Law. 

See further, as to the members of staff of SOCA, the note “Further provisions” to Sch 1, Pt 2. 


Serious Organised Crime and Police Act 2005, s 2 295 


Sub-s (3): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (re): 


Sub-s (3): National Criminal Intelligence Service The National Criminal Intelligence 
Service (NCIS) was established by the Police Act 1997, Pt I. NCIS was abolished by order under 
sub-s (3), and is replaced by the Serious Organised Crime Agency (as to which see generally Pt 1 


(ss 1-59) of this Act). Pt I of the 1997 Act is consequently repealed by ss 59, 174(2), Sch 4, paras 94, 
95 Sch let. 


Sub-s (3): National Crime Squad The National Crime Squad (NCS) was established by the 
Police Act 1997, Pt II. NCS was abolished by order under sub-s (3), and is replaced by the Serious 
Organised Crime Agency (as to which see generally Pt 1 (ss 1-59) of this Act). Pt II of the 1997 Act 
is consequently repealed by ss 59, 174(2), Sch 4, paras 94, 95, Sch 17, Pt 2. 


Additional information See the Introductory Note(s) to this Act. 


Orders under this section 

NCIS and NCS (Abolition) Order 2006, SI 2006/540. 

As to orders under this Act generally, see s 172. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


Functions 


2 Functions of SOCA as to serious organised crime [581] 


(1) SOCA has the functions of— 


(a) preventing and detecting serious organised crime, and 
(b) contributing to the reduction of such crime in other ways and to 
the mitigation of its consequences. 

(2) SOCA’ functions under subsection (1) are exercisable subject to 
subsections (3) to (5) (but subsection (3) does not apply to Scotland). 

(3) If, in exercising its function under subsection (1)(a), SOCA becomes 
aware of conduct appearing to SOCA to involve serious or complex fraud, 
SOCA mav thereafter exercise that function in relation to the fraud in question 
only— 

(a) with the agreement of the Director, or an authorised officer, of the 
Serious Fraud Office, or 
(b) if the Serious Fraud Office declines to act in relation to it. 

(4) If, in exercising its function under subsection (1)(a), SOCA becomes 
aware of conduct appearing to SOCA to involve revenue fraud, SOCA may 
thereafter exercise that function in relation to the fraud in question only with the 
agreement of the Commissioners. 

(5) Before exercising its function under subsection (1)(b) in any way in 
relation to revenue fraud, SOCA must consult the Commissioners. 


(6) The issue of whether SOCA’ function under subsection (1)(a) 
continued to be exercisable in any circumstances within subsection (3) or (4) 
may not be raised in any criminal proceedings. 

(7) In this section “revenue fraud” includes fraud relating to taxes, duties and 
national insurance contributions. 

(8) In this Chapter “the Commissioners” means the Commissioners for Her 
Majesty’s Revenue and Customs. 
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NOTES 

Commencement 

1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 

Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1 (see 
s 177(1)). See further the note to s 1. As to the general powers of SOCA in connection with its 
functions under this section, see s 5. 

Information obtained by SOCA in connection with any of its functions may be disclosed by it if the 
disclosure is for the purpose of the exercise of any function conferred on it by this section; see 
SKN, (OK), 

Information held by the Secretary of State in connection with the exercise of functions under the 
Immigration Acts may be supplied to SOCA for use for any of SOCA’s functions as mentioned in 
this section; see the Immigration and Asylum Act 1999, s 21, Vol 31, title Nationality and 
Immigration. ; 

Sub-s (3): Serious Fraud Office As to the Serious Fraud Office generally, see the Criminal 
Justice Act 1987, s 1, Vol 12, title Criminal Law, and the note “Serious Fraud Office” thereto. 
Sub-s (8): Commissioners for Her Majesty’s Revenue and Customs As to the 
Commissioners for Her Majesty’s Revenue and Customs generally, see the Commissioners for 
Revenue and Customs Act 2005, s 1, title Taxes, Customs and Excise, and the note “Commissioners 
for Her Majesty’s Revenue and Customs” thereto. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“detection” (of crime): s 42(3) 

“functions”: s 42(1) 

“prevention” (of crime): s 42(3) 

"SORA ss 1 (1) A771) 


[2A Functions of SOCA as to the recovery of assets [582] 


SOCA has the functions conferred on it (whether directly or through its staff) by 
the Proceeds of Crime Act 2002 (c 29) (functions relating to the recovery of 
assets). | 


NOTES 

Amendments 

Inserted by the Serious Crime Act 2007, s 74(2)(g), Sch 8, Pt 7, para 169. 

SOCA This means the Serious Organised Crime Agency established under s 1 (see s 177(1)). 


See further the note to s 1. As to the general powers of SOCA in connection with its functions 
under this section, see s 5. 

Information obtained by SOCA in connection with any of its functions may be disclosed by it if the 
disclosure is for the purpose of the exercise of any function mentioned in this section; see 
s 33(1), (2)(ca). 

Additional information See the Introductory Note(s) to this Act. 

Proceeds of Crime Act 2002 See Vol 12, title Criminal Law. 

The reference in this section to the Proceeds of Crime Act 2002 is a reference to that Act as 
amended by the Coroners and Justice Act 2009, s 169, Sch 19; see s 170(1) of the 2009 Act, Vol 12, 
title Criminal Law. 

Definitions 

“functions”: s 42(1) 

“SOCA™: ss 1(1), 177(1) 


3 Functions of SOCA as to information relating to crime [583] 


(1) SOCA has the function of gathering, storing, analysing and 
disseminating information relevant to— 


(a) the prevention, detection, investigation or prosecution of 
offences,... 
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(b) the reduction of crime in other ways or the mitigation of its 
consequences|; or 

(c) exploitation proceeds investigations (within the meaning of 
section 341(5) of the Proceeds of Crime Act 2002) or exploitation 
proceeds orders within the meaning of Part 7 of the Coroners and 
Justice Act 2009 (or applications for such orders).] 


(2) SOCA may disseminate such information to— 


(a) police forces within subsection (3), 

(b) special police forces, 

(c) law enforcement agencies, or 

(d) such other persons as it considers appropriate in connection with 
any of the matters mentioned in subsection [(1)(a), (b) or (c)]. 


(3) The police forces within this subsection are— 


(a) police forces in the United Kingdom, and 
(b) the States of Jersey Police Force, the salaried police force of the 
Island of Guernsey and the Isle of Man Constabulary. 


(4) In this section “law enforcement agency” means— 


(a) the Commissioners or any other government department, 

(b) the Scottish Administration, 

(c) any other person who is charged with the duty of investigating 
offences or charging offenders, or 

(d) any other person who is engaged outside the United Kingdom in 
the carrying on of activities similar to any carried on by SOCA or a 
police force. 


(5) In this Chapter “special police force” means— 


(a) the Ministry of Defence Police, 

(b) the British Transport Police Force, 

(c) the Civil Nuclear Constabulary, or 

(d) the [Scottish Crime and Drug Enforcement Agency]. 


NOTES 


Amendments 

Sub-s (1)(a): word “or” omitted repealed by the Coroners and Justice Act 2009, s 178, Sch 23, Pt 7. 
Sub-s (1)(c) (and preceding word “or”): inserted by the Coroners and Justice Act 2009, s 170(2)(a). 
Sub-s (2)(d): words in square brackets substituted by the Coroners and Justice Act 2009, s 170(2)(b). 
Sub-s (5)(d): words in square brackets substituted in relation to Scotland by the Police, Public Order 
and Criminal Justice (Scotland) Act 2006, s 101, Sch 6, Pt 1, para 13(1), (2), and in relation to 
England, Wales and Northern Ireland by the Police, Public Order and Criminal Justice (Scotland) 
Act 2006 (Consequential Provisions and Modifications) Order 2007, SI 2007/1098, art 6, Schedule, 
Pel para:6(1) (2): 


Commencement 
1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 


Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. As to the general powers of SOCA in connection with its 
functions under this section, see s 5. 

Information obtained by SOCA in connection with any of its functions may be disclosed by it if the 
disclosure is for the purpose of the exercise of any function conferred on it by this section; see 
s 33(1), (2)(c). 

Information held by the Secretary of State in connection with the exercise of functions under the 
Immigration Acts may be supplied to SOCA for use for any of SOCA’s functions as mentioned in 
this section; see the Immigration and Asylum Act 1999, s 21, Vol 31, title Nationality and 
Immigration. 
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Sub-s (2): Persons Unless the contrary intention appears this includes a body of persons 
corporate or unincorporate; see the Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, 
para 4(5), Vol 41, title Statutes. 

Sub-s (3): United Kingdom This means Great Britain and Northern Ireland; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (3): States of Jersey Police Force; police force of the Island of Guernsey; Isle of 
Man Constabulary These forces are constituted under their respective legal jurisdictions, and 
are not part of a United Kingdom or Home Office force. 

Sub-s (4): Scottish Administration As to the Scottish Administration generally, see the 
Scotland Act 1998, Pt II, Vol 10, title Constitutional Law. 

Sub-s (5): This Chapter Ie Chapter 1 (ss 1—42 and Sch 1) of Pt 1 of this Act. 


Sub-s (5): Ministry of Defence Police As to the Ministry of Defence Police generally, see 
the Ministry of Defence Police Act 1987, s 1, and the note “Ministry of Defence Police” thereto. 


Sub-s (5): British Transport Police Force As to the British Transport Police Force 
generally, see the Railways and Transport Safety Act 2003, s 20, and the note “British Transport 
Police Force” thereto; and as to the construction of references (whether or not to the “British 
Transport Police Force”) to constables appointed under the British Transport Commission Act 1949, 
s 53 (repealed), see s 73 of, and Sch 5, para 4(1) to, the 2003 Act. 


Sub-s (5): Civil Nuclear Constabulary As to the Civil Nuclear Constabulary generally, see 
the Energy Act 2004, s 52, and the note “Civil Nuclear Constabulary” thereto. 


Sub-s (5): Scottish Crime and Drug Enforcement Agency This Agency is established by 
the Police, Public Order and Criminal Justice (Scotland) Act 2006 (outside the scope of this work). 


Additional information See the Introductory Note(s) to this Act. 


Coroners and Justice Act 2009 For the meaning of “exploitation proceeds orders” in that 
Act, see s 155 thereof, Vol 12, title Criminal Law. 

Proceeds of Crime Act 2002 See Vol 12, title Criminal Law. 
Definitions 

“the Commissioners”: ss 2(8), 42(1) 

“detection” (of crime): s 42(3) 

“functions”: s 42(1) 

“government department”: s 42(1) 

“police force”: s 42(1) 

“prevention” (of crime): s 42(3) 

SOCA ESS 77d) 


4 Exercise of functions: general considerations [584] 


(1) In exercising its functions SOCA must have regard to the matters 
mentioned in subsection (2). 


(2) The matters are— 


(a) SOCA’ current annual plan under section 6 together with any 
priorities determined by SOCA under that section that are specified 
in the plan, 

(b) any current strategic priorities determined by the Secretary of State 
under section 9, and 

(c) any current performance targets established by SOCA. 


(3) In exercising any function to which a code of practice under section 10 
relates, SOCA must have regard to the code. 


NOTES 
Commencement 


1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 


Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1: 
s 177(1). See further the note to s 1. er paa 


Sub-s (2): Secretary of State See the note to s 1. 
Additional information See the Introductory Note(s) to this Act. 
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Definitions 
“functions”: s 42(1) 
PS OCA ssl) 


General powers 


5 SOCA’s general powers [585] 


(1) SOCA has the general powers conferred by this section. 
(2) SOCA may— 


(a) institute criminal proceedings in England and Wales or Northern 
Ireland: 

(b) at the request of the chief officer of a police force within 
section 3(3) or of a special police force, act in support of any 
activities of that force; 

(c) at the request of any law enforcement agency, act in support of any 
activities of that agency; 

(d) enter into other arrangements for co-operating with bodies or 
persons (in the United Kingdom or elsewhere) which it considers 
appropriate in connection with the exercise of any of SOCA’s 
functions under section 2 or 3 [or mentioned in section 2A,] or any 
activities within subsection (3). 

(3) Despite the references to serious organised crime in section 2(1), SOCA 
may carry on activities in relation to other crime if they are carried on for the 
purposes of any of the functions conferred on SOCA by section 2 or’3 [or 
mentioned in section 2A]. 


(4) Subsection (3) does not affect the generality of section [2A or] 3(1). 


(5) SOCA may furnish such assistance as it considers appropriate in response 
to requests made by any government or other body exercising functions of a 
public nature in any country or territory outside the United Kingdom. 


(6) Subsection (5) does not apply to any request for assistance which— 


(a) could be made under section 13 of the Crime (International 
Co-operation) Act 2003 (c 32) (requests by overseas authorities to 
obtain evidence), and 

(b) is not a request in relation to which SOCA has functions under that 
section by virtue of an order under section 27(2) of that Act. 


(7) In this section “law enforcement agency” has the meaning given by 
section 3(4). 


NOTES 


Amendments 

Sub-s (2)(d): words in square brackets inserted by the Serious Crime Act 2007, s 74(2)(g), Sch 8, 
Pt 7, para 170(1), (2). 

Sub-s (3): words in square brackets inserted by the Serious Crime Act 2007, s 74(2)(g), Sch 8, Pt 7, 
para 170(1), (3). 

Sub-s (4): words in square brackets inserted by the Serious Crime Act 2007, s 74(2)(g), Sch 8, Pt 7, 
para 170(1), (4). 

Commencement 

1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 

Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 
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Information obtained by SOCA in connection with any of its functions may be disclosed by it if the 
disclosure is for the purpose of the exercise of any function conferred on it by this section; see 
s 33(1), (2)(c). 

Information held by the Secretary of State in connection with the exercise of functions under the 
Immigration Acts may be supplied to SOCA for use for any of SOCA’s functions as mentioned in 
this section; see the Immigration and Asylum Act 1999, s 21, Vol 31, title Nationality and 


Immigration. 

Sub-s (2): England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

Sub-s (2): Persons; United Kingdom See the notes to s 3. 

Additional information See the Introductory Note(s) to this Act. 

Crime (International Co-operation) Act 2003 For ss 13, 27 of that Act, see Vol 12, title 
Criminal Law. 

Definitions 

“chief officer”: s 42(1) 

“functions”: s 42(1) 

“police force”: s 42(1) 

5SO CAM easel T7 

“special police force”: ss 3(5), 42(1) 


Annual plans and reports 


6 Annual plans [586] 


(1) Before the beginning of each financial year SOCA must issue a plan 
setting out how SOCA intends to exercise its functions during that year (“the 
annual plan”). 


(2) The annual plan must (in particular) set out how SOCA intends to 
exercise its functions in Scotland and in Northern Ireland. 


(3) The annual plan must also include a statement of— 


(a) any priorities which SOCA has determined for that year, 

(b) any current strategic priorities determined by the Secretary of State 
under section 9, 

(c) any current performance targets established by SOCA, and 

(d) the financial resources that are expected to be available to SOCA for 
that year. 


(4) Any priorities within subsection (3)(a) may relate— 
(a) to matters to which strategic priorities determined under section 9 


also relate, or 
(b) to other matters, 


but in any event must be so framed as to be consistent with strategic priorities 
determined under that section. 


(5) The annual plan must state, in relation to each priority within 
subsection (3)(a) or (b), how SOCA intends to give effect to that priority. 


(6) SOCA must arrange for the annual plan to be published in such manner 
as it considers appropriate. 


(7) SOCA must send a copy of the annual plan to— 


(a) the Secretary of State, 

(b) the Scottish Ministers, 

[(ba) the Department of Justice in Northern Ireland,| 

(c) the Commissioners, 

(d) each police authority for an area in Great Britain, each joint police 
board and the Northern Ireland Policing Board, 
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(e) the chief officer of each police force in the United Kingdom, and 
(f) such other persons as SOCA considers appropriate. 


(8) In subsection (7)(d) the reference to a police authority for an area in 
Great Britain does not include a constituent authority in an amalgamation 
scheme approved under section 19(1) of the Police (Scotland) Act 1967 (c 77). 


(9) Before issuing its annual plan for any financial year, SOCA must— 


(a) consult the Scottish Ministers and agree with them what provision 
the plan is to make for Scotland by virtue of subsection (2);... 

[(aa) consult the Department of Justice in Northern Ireland and agree 
with the Department what provision the plan is to make for 
Northern Ireland by virtue of subsection (2); and] 

(b) consult such other persons as it considers appropriate. 


NOTES 


Amendments 

Sub-s (7)(ba): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 2(1), (2) (subject to transitional 
provisions). 

Sub-s (9)(a): word “and” omitted repealed by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 2(1), (3)(a) 
(subject to transitional provisions). 

Sub-s (9)(aa): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 2(1), (3)(b) (subject to transitional 
provisions). 

Prospective amendments 

Sub-s (7)(d): words “each local policing body for an area in England and Wales,” inserted at the start 
and word “Scotland” substituted for words in italics by the Police Reform and Social Responsibility 
Act 2011, s 99, Sch 16, Pt 3, paras 344, 345(1), (2), as from a day to be appointed under s 157(1) 
of that Act. 

Sub-s (8): word “Scotland” substituted for words in italics by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 344, 345(1), (3), as from a day to be appointed 
under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www. lexisnexis.com/uk/legal. 

Commencement 

1 March 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 

Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 

Sub-s (1): Annual plan In exercising its functions SOCA must have regard to its current 
annual plan together with any priorities specified in the plan; see s 4(1), (2)(a). 

SOCA% annual report must include an assessment of the extent to which the annual plan under this 
section has been carried out; see s 7(2). 

Sub-s (3): Secretary of State See the note to s 1. 

Sub-s (7): Scottish Ministers As to the Scottish Ministers generally, see the Scotland 
Act 1998, s 44 et seq, Vol 10, title Constitutional Law. 

Sub-s (7): Police authority for an area For the meaning of “police authority”, see the 
Police Act 1996, s 101(1); as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
“Police area” means a police area provided for by s 1 of the 1996 Act; see s 101(1) of that Act, as 
applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

In relation to this section, note also sub-s (8). 

Sub-s (7): Great Britain This means England, Scotland and Wales; see the Union with 
Scotland Act 1706, preamble, Art I, Vol 10, title Constitutional Law, as read with the Interpretation 
Act 1978, s 22(1), Sch 2, para 5(a), Vol 41, title Statutes. 

Sub-s (7): Northern Ireland Policing Board See the Police (Northern Ireland) Act 2000, 
Pt II (outside the scope of this work). 

Sub-s (7): United Kingdom; persons See the notes to s 3. 


Additional information See the Introductory Note(s) to this Act. 
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Police (Scotland) Act 1967 Certain provisions of that Act are printed in this ttle, but they do 
not include s 19, which applies to Scotland only and is outside the scope of this work. 


Definitions 

“chief officer”: s 42(1) 

“the Commissioners”: ss 2(8), 42(1) 
“financial year”: s 42(1) 
“functions”: s 42(1) 

“joint police board”: s 42(1) 
“police force”: s 42(1) 

SSOGA: Sa) 


7 Annual reports p [587] 


(1) As soon as possible after the end of each financial year SOCA must issue 
a report on the exercise of its functions during that year (an “annual report’ ). 

(2) The annual report must include an assessment of the extent to which the 
annual plan for that year under section 6 has been carried out. 


(3) SOCA must arrange for the annual report to be published in such 
manner as it considers appropriate. 


(4) SOCA must send a copy of the annual report to— 


(a) the Secretary of State, 
(b) the Scottish Ministers, 
[(ba) the Department of Justice in Northern Ireland,] 
(c) ‘the Commissioners, 
(d) each police authority for an area in Great Britain, each joint police 
board and the Northern Ireland Policing Board, 
(e) the chief officer of each police force in the United Kingdom, and 
(f) such other persons as SOCA considers appropriate. 
(5) In subsection (4)(d) the reference to a police authority for an area in 
Great Britain does not include a constituent authority in an amalgamation 
scheme approved under section 19(1) of the Police (Scotland) Act 1967. 


(6) The Secretary of State must lay a copy of the annual report before 
Parliament. 


(7) The Scottish Ministers must lay a copy of the annual report before the 
Scottish Parliament. 


[(8) The Department of Justice in Northern Ireland must lay a copy of the 
annual report before the Northern Ireland Assembly. 


(9) Section 41(3) of the Interpretation Act (Northern Ireland) 1954 applies 
for the purposes of subsection (8) in relation to the laying of a copy of a report 


as it applies in relation to the laying of a statutory document under an 
enactment. ] 


NOTES 


Amendments 


Sub-s (4)(ba): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 3(1), (2) (subject to transitional 
provisions). 

Sub-ss (8), (9): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 3(1), (3) (subject to transitional 
provisions). 
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Prospective amendments 


Sub-s (4)(d): words “each local policing body for an area in England and Wales,” inserted at the start 
and word “Scotland” substituted for words in italics by the Police Reform and Social Responsibility 


Act 2011, s 99, Sch 16, Pt 3, paras 344, 346(1), (2), as from a day to be appointed under s 157(1) 
of that Act. 


Sub-s (5): word “Scotland” substituted for-words in italics by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 344, 346(1), (3), as from a day to be appointed 
under s 157(1) of that Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 


1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 


Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Sub-s (4): Secretary of State See the note to s 1. 


Sub-s (4): Scottish Ministers; police authority for an area; Great Britain; Northern 
Ireland Policing Board See the notes to s 6. 


Sub-s (4): United Kingdom; persons — See the notes to s 3. 


Sub-s (7): Scottish Parliament As to the Scottish Parliament generally, see the Scotland 
Act 1998, Pt I, Vol 10, title Constitutional Law. 


Sub-s (8): Northern Ireland Assembly As to the current Assembly, see the Northern 
Ireland Act 1998, Vol 32, title Northern Ireland; and as to the former Assembly, see the Preliminary 
Note to that title. 


Additional information See the Introductory Note(s) to this Act. 
Interpretation Act (Northern Ireland) 1954 c 33 1954; outside the scope of this work. 


Police (Scotland) Act 1967 Certain provisions of that Act are printed in this title, but they do 
not include s 19, which applies to Scotland only and is outside the scope of this work. 
Definitions 

“chief officer”: s 42(1) 

“the Commissioners”: ss 2(8), 42(1) 

“enactment”: s 177(2)—(4) 

“financial year”: s 42(1) 

“functions”: s 42(1) 

“joint police board”: s 42(1) 

“police force”: s 42(1) 

“SOCA sa ly. Tet 


Central supervision and direction 


8 General duty of Secretary of State and Scottish Ministers [588] 


The Secretary of State and the Scottish Ministers must exercise the powers 
respectively conferred on him and them under this Chapter in such manner and 
to such extent as appear to him and them to be best calculated to promote the 
efficiency and effectiveness of SOCA. 


NOTES 


Commencement 
1 January 2006; see s 178(8) and the note “Orders under this section” thereto. 


Secretary of State See the note to s 1. 
Scottish Ministers See the note to s 6. 
This Chapter That is, Chapter 1 (ss 1-42 and Sch 1) of Pt 1 of this Act. 


SOCA This means the Serious Organised Crime Agency established under s 1; see s 177(1). 
See further the note to s 1. 


Additional information See the Introductory Note(s) to this Act. 


504 Vol 35 Police and Fire and Rescue Services 


Definitions 


SOCA ss 1G) 177A 


[8A General duty of the Department of Justice in Northern es 
[589 


The Department of Justice in Northern Ireland must exercise the powers 
conferred on it under this Chapter in such manner and to such extent as appears 
to it to be best calculated to promote the efficiency and effectiveness of SOCA.] 


NOTES 


Amendments 
Inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice Functions) 
Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 4 (subject to transitional provisions). 


This Chapter That is, Chapter 1 (ss 1-42 and Sch 1) of Pt 1 of this Act. 


SOCA This means the Serious Organised Crime Agency established under s 1; see s 177(1). 
See further the note to s 1. 


Additional information See the Introductory Note(s) to this Act. 
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9 Strategic priorities [590] 


(1) The Secretary of State may determine strategic priorities for SOCA. 


(2) Before determining any such priorities the Secretary of State must 
consult— 


a SOCA, 

(b) the Scottish Ministers,... 

[(ba) the Department of Justice in Northern Ireland, and] 
(c) such other persons as he considers appropriate. 


(3) The Secretary of State must arrange for any priorities determined under 
this section to be published in such manner as he considers appropriate. 


NOTES 

Amendments 

Sub-s (2)(b): word “and” omitted repealed by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 5(a) (subject to 
transitional provisions). 

Sub-s (2)(ba): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 5(b) (subject to transitional 
provisions). 

Commencement 

1 January 2006 (note that sub-s (2)(a) does not apply during the period from 1 January 2006 to 
31 March 2006); see s 178(8) and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 1. As to the general duty of the Secretary of 
State with respect to his or her powers under this Chapter, see s 8. 

Sub-s (1): Strategic priorities . In exercising its functions SOCA must have regard to any 
current strategic priorities determined by the Secretary of State under this section; see s 4(1), (2)(b). 
Any such priorities must also be included in SOCA’s annual plan; see s 6(3) (b). 


Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Sub-s (2): Scottish Ministers See the note to s 6. As to the general duty of the Scottish 
Ministers with respect to their powers under this Chapter, see s 8. 


Sub-s (2): Persons See the note to s 3. 
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Additional information See the Introductory Note(s) to this Act. 
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10 Codes of practice [591] 


(1) The Secretary of State may issue codes of practice relating to the exercise 
by SOCA of any of its functions. 
(2) The Secretary of State may from time to time revise the whole or any 
part of a code of practice issued under this section. 
(3) Before issuing or revising a code of practice issued under this section the 
Secretary of State must consult— 
(a) SOCA, 
(b) the Scottish Ministers,... 
[(ba) the Department of Justice in Northern Ireland, and] 
(c) such other persons as he considers appropriate. 
(4) The Secretary of State must lay before Parliament— 


(a) any code of practice issued under this section, and 
(b) any revisions of such a code. 


(5) The Secretary of State— 
(a) is not required by subsection (4) to lay before Parliament, or 
(b) may exclude from what he does lay before Parliament, 
anything to which subsection (6) applies. 
(6) This subsection applies to anything the publication of which, in the 
opinion of the Secretary of State— 


(a) would be against the interests of national security, or 

(b) could prejudice the prevention or detection of crime or the 
apprehension or prosecution of offenders, or 

(c) could jeopardise the safety of any person. 


(7) The Secretary of State must provide the Scottish Ministers with a copy 
i= 
(a) any code of practice issued under this section, or 
(b) any revisions of such a code. 
[(8) The Secretary of State must provide the Department of Justice in 
Northern Ireland with a copy of anything laid before Parliament under 
subsection (4).] 


NOTES 


Amendments 

Sub-s (3)(b): word “and” omitted repealed by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 6(1), (2)(a) 
(subject to transitional provisions). 

Sub-s (3)(ba): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 6(1), (2)(b) (subject to transitional 
provisions). 
Sub-s (8): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice Functions) 
Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 6(1), (3) (subject to transitional provisions). 


Commencement 

1 January 2006; see s 178(8) and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 1. As to the general duty of the Secretary of 
State with respect to his or her powers under this Chapter, see s 8. 
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Sub-s (1): Codes of practice > In exercising any function to which a code of practice relates 
SOCA must have regard to the code; see s 4(1), (3). 

Sub-s (1): SOCA This means the Serious Organised Crime Agency'established under s 1; see 
s 177(1). See further the note to s 1. 

Sub-s (3): Scottish Ministers See the note to s 6. As to the general duty of the Scottish 
Ministers with respect to their powers under this Chapter, see s 8. 

Sub-s (3): Persons See the note to s 3. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“detection” (of crime): s 42(3) 

“functions”: s 42(1) 

“prevention” (of crime): s 42(3) 


“SOCA”: ss 1(1), 177(1) 


11 Reports to Secretary of State i . [592] 


(1) The Secretary of State may require SOCA to submit a report to him on 
such matters— 


(a) connected with the exercise of SOCA’s functions, or 
(b) otherwise connected with any of SOCA’s activities, 


as may be specified in the requirement. 


(2) A report submitted under subsection (1) must be in such form as may be 
so specified. 


(3) The Secretary of State must consult the Scottish Ministers before 
imposing any requirement under that subsection relating to any functions or 
activities of SOCA— 


(a) exercised or carried out in Scotland, or 
(b) exercised or carried out outside, but in relation to, Scotland. 


[((3A) The Secretary of State must consult the Department of Justice in 
Northern Ireland before imposing any requirement under that subsection 
relating to any functions or activities of SOCA— 


(a) exercised or carried out in Northern Ireland, or 
(b) exercised or carried out outside, but in relation to, Northern 
Ireland. ] 


(4) The Secretary of State may— 
(a) arrange, or 
(b) require SOCA to arrange, 
for a report under this section to be published in such manner as he considers 
appropriate. 
(5) But the Secretary of State may exclude any part of a report from 
publication under subsection (4) if, in his opinion, publication of that part— 


(a) would be against the interests of national security, or 

(b) could prejudice the prevention or detection of crime or the 
apprehension or prosecution of offenders, or 

(c) could jeopardise the safety of any person. 


NOTES 
Amendments 


Sub-s (3A): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 7 (subject to transitional provisions). 


Serious Organised Crime and Police Act 2005, s 12 807 


Commencement 


1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 


Sub-s (1): Secretary of State See the note to s 1. As to the general duty of the Secretary of 
State with respect to his or her powers under this Chapter, see s 8. 


Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Sub-s (3): Scottish Ministers See the note to s 6. As. to the general duty of the Scottish 
Ministers with respect to their powers under this Chapter, see s 8. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“detection” (of crime): s 42(3) 

“functions”: s 42(1) 

“prevention” (of crime): s 42(3) 

"SOCAT D alah) 


12 Power to direct submission of action plan [593] 


(1) This section applies where an inspection report made to the Secretary of 
State states— 


(a) that, in the opinion of the person making the report, the whole or 
any part of SOCA is (whether generally or in particular respects) 
not efficient or not effective; or 

(b) that, in that person’s opinion, the whole or part of SOCA will cease 
to be efficient or effective (whether generally or in particular 
respects) unless remedial measures are taken. 


(2) Ifthe Secretary of State considers that remedial measures are required in 
relation to any matters identified by the report, he may direct SOCA— 


(a) to submit an action plan to him, and 

(b) to do so within such period as is specified in the direction (which 
must be a period ending not less than 4, and not more than 12, 
weeks after the direction is given). 


(3) An “action plan” is a plan setting out the remedial measures which 
SOCA proposes to take in relation to the matters in respect of which the 
direction is given. 


(4) The provision that a direction under this section may require to be 
included in an action plan includes— 


(a) provision setting out the steps that SOCA proposes should be taken 
in respect of the matters in respect of which the direction is given, 
and the performance targets that SOCA proposes should be met; 

(b) provision setting out SOCA’s proposals as to the times within which 
those steps are to be taken and those targets met, and the means by 
which the success of the plan’s implementation is to be measured; 

(c) provision for the making of progress reports to the Secretary of State 
about the plan’s implementation; 

(d) provision as to the times at which, and the manner in which, any 
progress report is to be made; and 

(e) provision for the duration of the plan and for it to cease to apply in 
circumstances determined by the Secretary of State. 


(5) But nothing in this section authorises the Secretary of State to direct the 
inclusion in an action plan of any requirement to do or not to do anything— 
(a) in a particular case identified for the purposes of the requirement, or 
(b) in relation to a particular person so identified. 
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(6) The Secretary of State must consult the Scottish Ministers before giving 
any direction under this section in connection with any functions or activities of 
SOCA 


(a) exercised or carried out in Scotland, or 
(b) exercised or carried out outside, but in relation to, Scotland. 


[(6A) The Secretary of State must consult the Department of Justice in 
Northern Ireland before giving any direction under this section in connection 
with any functions or activities of SOCA— 


(a) exercised or carried out in Northern Ireland, or 
(b) exercised or carried out outside, but in relation to, Northern 
Ireland. | 


(7) In this section “an inspection report” means a report under section 16. 


(8) If this section applies at a time when there is already an action plan in 
force 


(a) references in this section to the submission of an action plan to the 
Secretary of State include references to the submission of revisions 
of the existing plan, and 

(b) the other provisions of this section have effect accordingly. 


NOTES 

Amendments 

Sub-s (6A): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 8 (subject to transitional provisions). 
Commencement 

1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 

Sub-s (1): Secretary of State See the note to s 1. As to the general duty of the Secretary of 
State with respect to his or her powers under this Chapter, see s 8. 

Sub-s (1): Person See the note “Persons” to s 3. 

Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 

Sub-s (2): He may direct SOCA ... to submit an action plan As to directions under 
this Chapter, see s 41. 


As to the revision of inadequate action plans, see s 13; as to the procedure for giving directions 
under this section, see s 14; as to the requirement for the Secretary of State to prepare a report on 
the exercise of the power to give a direction under this section, see s 15. 


Sub-s (6): Scottish Ministers See the note to s 6. As to the general duty of the Scottish 
Ministers with respect to their powers under this Chapter, see s 8. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

SOCA ESSN U7) 


13 Revision of inadequate action plan [594] 


(1) This section applies where the Secretary of State is of the opinion that 
any remedial measures contained in an action plan submitted to him under 
section 12 are inadequate. 


(2) The Secretary of State may notify SOCA of that opinion and of his 


reasons for it. 


(3) The Secretary of State must consult the Scottish Ministers before 
forming an opinion for the purposes of subsection (1) as to any remedial 
measures proposed in connection with any functions or activities of SOCA— 


(a) exercised or carried out in Scotland, or 
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(b) exercised or carried out outside, but in relation to, Scotland. 


(3A) The Secretary of State must consult the Department of Justice in 
Northern Ireland betore forming an opinion for the purposes of subsection (1) 


as to any remedial measures proposed in connection with any functions or 
activities of SOCA— 


(a) exercised or carried out in Northern Ireland, or 


(b) exercised or carried out outside, but in relation to, Northern 
Ireland. | 


(4) IfSOCA receives a notification under subsection (2)— 


(a) it must consider whether to revise the plan in the light of the 
matters notified to it, and 

(b) if it does revise the plan, it must send a copy of the revised plan to 
the Secretary of State. 


(5) References in this section to an action plan submitted to the Secretary of 
State under section 12 include references to revisions submitted to him by virtue 
of subsection (8) of that section. 


NOTES 


Amendments 

Sub-s (3A): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 9 (subject to transitional provisions). 
Commencement 

1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 

Sub-s (1): Secretary of State See the note to s 1. As to the general duty of the Secretary of 
State with respect to his or her powers under this Chapter, see s 8. 

Sub-s (2): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Sub-s (3): Scottish Ministers See the note to s 6. As to the general duty of the Scottish 
Ministers with respect to their powers under this Chapter, see s 8. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 

“action plan”: s 12(3) 

“SOCA: Rey diate Hill 

14 Procedure for giving directions under section 12 [595] 


(1) The Secretary of State may not give a direction under section 12 unless 
the conditions in subsection (2) are satisfied. 
(2) The conditions are— 

(a) SOCA must have been given such information about the Secretary 
of State’s grounds for proposing to give the direction as he considers 
appropriate for enabling it to make representations or proposals 
under paragraphs (b) and (c) below; 

(b) SOCA must have been given an opportunity of making 
representations about those grounds; 

(c) SOCA must have had an opportunity of making proposals for the 
taking of remedial measures that would make it unnecessary to give 
the direction; and 

(d) the Secretary of State must have considered any such representations 
and any such proposals. 
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NOTES 

Commencement j om 1 à ; l ; 

1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 

Sub-s (1): Secretary ‘of State See the note to s 1. As to the general duty of the Secretary of 
State with respect to his or her powers under this Chapter, see s 8. 

Sub-s (2): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“SOCA™ agli), Trt 


15 Reports relating to directions under section 12 [596] 


(1) This section applies where the Secretary of State exercises his power to 
give a direction under section 12. 


(2) The Secretary of State must prepare a report on his exercise of that 
power. 


(3) A report under subsection (2)— 


(a) is to be prepared at such time as the Secretary of State considers 
appropriate, and 
(b) may relate to more than one exercise of the power. 


(4) The Secretary of State must— 


(a) lay before each House of Parliament a copy of any report prepared 
under subsection (2), and 

(b) send a copy of any such report to the Scottish Ministers [and the 
Department of Justice in Northern Ireland]. 


(5) The Scottish Ministers must lay before the Scottish Parliament any copy 
of a report sent to them under subsection (4). 


[(6) The Department of Justice in Northern Ireland must lay before the 
Northern Ireland Assembly any copy of a report sent to it under subsection (4). 


(7) Section 41(3) of the Interpretation Act (Northern Ireland) 1954 applies 
for the purposes of subsection (6) in relation to the laying of a copy of a report 
as it applies in relation to the laying of a statutory document under an 
enactment. | 


NOTES 


Amendments 

Sub-s (4)(b): words in square brackets inserted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 10(a) (subject to 
transitional provisions). 

Sub-ss (6), (7): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 10(b) (subject to transitional 
provisions). 

Commencement 

1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 

Sub-s (1): Secretary of State See the note to s 1. As to the general duty of the Secretary of 
State with respect to his or her powers under this Chapter, sees 8. > ` 

Sub-s (4): Scottish Ministers ` See the note to s 6. As to the general duty of the Scottish 
Ministers with respect to their powers under this Chapter, see s 8. 

Sub-s (5): Scottish Parliament See the note to s 7. 

Sub-s (6): Northern Ireland Assembly See the note to s 7. 


Additional information See the Introductory Note(s) to this Act. 


Serious Organised Crime and Police Act 2005, s 16 811 


Interpretation Act (Northern Ireland) 1954 - c 33 1954; outside the scope of this work. 
Definitions 
“enactment”: s 177(2)—(4) 


16 - Inspections . , PE ; [597] 


(1) Her Majesty’s Inspectors of Constabulary (“HMIC”) must inspect 
SOCA from time to time. 


(2) HMIC must also inspect SOCA if requested to do so by the Secretary of 
State either— 
(a) generally, or 
(b) in respect of a particular matter. 


(3) Betore requesting an inspection that would fall to be carried out wholly 
or partly in Scotland, the Secretary of State must consult the Scottish Ministers. 


[((3A) Before requesting an inspection that would fall to be carried out 
wholly or partly in Northern Ireland, the Secretary of State must consult the 
Department of Justice in Northern Ireland.] 


(4) Any inspection under this section must be carried out jointly by HMIC 
and the Scottish inspectors— 
(a) if it is carried out wholly in Scotland, or 
(b) ina case where it is carried out partly in Scotland, to the extent that 
it is carried out there. 
(5) Following an inspection under this section, HMIC must report to the 
Secretary of State on the efficiency and effectiveness of SOCA either— 
(a) generally, or 
(b) in the case of an inspection under subsection (2)(b), in respect of the 
matter to which the inspection related. 
(6) A report under subsection (5) must be in such form as the Secretary of 
State may direct. 
(7) The Secretary of State must arrange for every report which he receives 
under subsection (5) to be published in such manner as he considers appropriate. 
(8) The Secretary of State may exclude from publication under 
subsection (7) any part of a report if, in his opinion, the publication of that 
eect 
(a) would be against the interests of national security, or 
(b) could prejudice the prevention or detection of crime or the 
apprehension or prosecution of offenders, or 
(c) might jeopardise the safety of any person. 
(9) The Secretary of State must send a copy of the published report— 
(a) to SOCA, and 
(b) if subsection (4) applied to the inspection, to the Scottish Ministers 
[and 
(c) if the inspection was carried out wholly or partly in Northern 
Ireland, to the Department of Justice in Northern Ireland.] 


(toy) SOCA mart 


(a) prepare comments on the published report, and 
(b) arrange for its comments to be published in such manner as it 
considers appropriate. 
(11) SOCA must send a copy of any document published under 
subsection (10)(b)— 
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(a) to the Secretary of State, and ~ aa 

(b) if subsection (4) applied to the inspection, to the Scottish Ministers 
[and l 

(c) if the inspection was carried out wholly or partly in Northern 
Ireland, to the Department of Justice in Northern Ireland.] 


(12) The inspectors shall carry out such other duties for. the purpose of 
furthering the efficiency and effectiveness of SOCA as the Secretary of State may 
from time to time direct. 

(13) In this section “the Scottish inspectors” means the inspectors of 
constabulary appointed under section 33(1) of the Police (Scotland) Act 1967 
(a). 


NOTES 


Amendments 

Sub-s (3A): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 11(1), (2) (subject to transitional 
provisions). 

Sub-s (9)(c) (and preceding word “and”): inserted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 11(1), (3) (subject 
to transitional provisions). 

Sub-s (11)(c) (and preceding word “and”): inserted by the Northern Ireland Act 1998 (Devolution 
of Policing and Justice Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 11(1), (4) 
(subject to transitional provisions). 

Commencement 

1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 


Sub-s (1): Her Majesty’s Inspectors of Constabulary These inspectors are appointed 
under the Police Act 1996, s 54; see this title. 


Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Sub-s (2): Secretary of State See the note to s 1. As to the general duty of the Secretary of 
State with respect to his or her powers under this Chapter, see s 8. 

Sub-s (3): Scottish Ministers See the note to s 6. As to the general duty of the Scottish 
Ministers with respect to their powers under this Chapter, see s 8. 

Sub-s (5): Report For the power of the Secretary of State to direct the submission of an 
action plan by SOCA where a report is made under this section, see s 12. 

Sub-s (6): May direct As to directions under this Chapter, see s 41. 

Additional information See the Introductory Note(s) to this Act. 

Police (Scotland) Act 1967 Certain provisions of that Act are printed in this title, but they do 
not include s 33, which applies to Scotland only and is outside the scope of this work. 
Definitions 

“detection” (of crime): s 42(3) 

“prevention” (of crime): s 42(3) 

“SOCA”: ss 1(1), 177(4) 


Financial provisions 


17 Grants by Secretary of State [598] 
(1) The Secretary of State must make a grant to SOCA in respect of each of 
its financial years. 
(2) The grant in respect of a financial year is to be paid— 


(a) at such time, or 
(b) in instalments of such amounts and at such times, 
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as the Secretary of State may determine (and any such time may fall within or 
after that year). 


NOTES 
Commencement 
1 January 2006; see s 178(8) and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 1. As to the general duty of the Secretary of 
State with respect to his or her powers under this Chapter, see s 8. 


Sub-s (1): Make a grant As to the determination of the amount of the grant to be made 
under this section, see s 18. 


Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 

“financial year”: s 42(1) 

SAGA seat ry! 

18 Determinations relating to grants under section 17 [599] 


(1) The Secretary of State must determine the amount of the grant to be 
made under section 17 in respect of each of SOCA’s financial years. 


(2) But a determination under subsection (1) may, if the Secretary of State 
thinks fit, specify a single amount in respect of two or more financial years. 

(3) A determination under that subsection may be varied by a subsequent 
determination. 

(4) Where the Secretary of State makes any determination under 
subsection (1), he must prepare a report— 


(a) setting out the determination, and 
(b) stating the considerations which he took into account in making it. 


(5) Dhe Secretary of State must— 


(a) send SOCA a copy of each report under subsection (4), and 
(b) lay a copy of each such report before the House of Commons. 


(6) In connection with the exercise of his functions under this section, the 
Secretary of State may require SOCA— 


(a) to provide him with such information as he may specify, and 
(b) to do so within such period as he may specify. 


NOTES 


Commencement 

1 January 2006; see s 178(8) and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 1. As to the general duty of the Secretary of 
State with respect to his or her powers under this Chapter, see s 8. 

Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“financial year”: s 42(1) 

“functions”: s 42(1) 

SOCA Gasser) 
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19 Charges by SOCA and other receipts ; Š ; [600] 


(1) SOCA may make charges in respect of— 
(a) the provision by SOCA of any goods or services to any person, or 
(b) an agreement for the provision by SOCA of any such goods or 
services. 


(2) Any charges made under subsection (1) may include amounts calculated 
by reference to expenditure incurred, or expected to be incurred, by SOCA 
otherwise than directly in connection with the provision of the goods or services 
concerned. 


(3) Apast trom— 
(a) grants under section 17, 


(b) sums received under section 30(6), and 
(c) sums borrowed by SOCA under paragraph 21 of Schedule 1, 


all sums received by SOCA in the course of, or in connection with, the exercise 
of its functions must be paid to the Secretary of State. 


(4) Subsection (3) does not apply where the Secretary of State so directs. 


[(4A) Subsection (3) is subject to any provision made by the Proceeds of 
Crime Act 2002 (c 29).] 


(5) Any sums received by the Secretary of State under subsection (3) must be 
paid into the Consolidated Fund. 


NOTES 

Amendments 

Sub-s (4A): inserted by the Serious Crime Act 2007, s 74(2)(g), Sch 8, Pt 7, para 171. 
Commencement 


1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 


Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Sub-s (1): Person See the note “Persons” to s 3. 


Sub-s (3): Secretary of State See the note to s 1. As to the general duty of the Secretary of 
State with respect to his or her powers under this Chapter, see s 8. 


Sub-s (4): So directs As to directions under this Chapter, see s 41. 


Sub-s (5): Consolidated Fund [Ie the Consolidated Fund of the United Kingdom which was 
established by the Consolidated Fund Act 1816, s 1, Vol 10, title Constitutional Law. As to the 
Consolidated Fund, see further the note “Consolidated fund” to that section. 


Additional information See the Introductory Note(s) to this Act. 
Proceeds of Crime Act 2002 See Vol 12, title Criminal Law. 


Definitions 
“functions”: s 42(1) 
SOCAR sso (isnt) 


20 Accounts E [601] 


(1) SOCA must— 
(a) keep proper accounts and proper records in relation to the accounts; 
and 
(b) prepare a statement of accounts in respect of each financial year. 


(2) A statement of accounts under subsection (1) must be in such form, and 
contain such information, as the Secretary of State may direct. 
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(3) SOCA must send copies of the statement of accounts for a financial 
year— 
(a) to the Secretary of State, and 
(b) to the Comptroller and Auditor General, 


within such period following the end of the financial year as the Secretary of 
State may specify. 


(4) The Comptroller and Auditor General must— 


(a) examine, certify and report on the statement of accounts, and 
(b) lay copies of the statement and of his report before each House of 
Parliament. 


NOTES 


Commencement 
1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 


Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Sub-s (2): Secretary of State See the note to s 1. As to the general duty of the Secretary of 
State with respect to his or her powers under this Chapter, see s 8. 


Sub-s (2): May direct As to directions under this Chapter, see s 41. 


Sub-s (3): Comptroller and Auditor General This means the officer appointed in 
pursuance of the Exchequer and Audit Departments Act 1866, Vol 10, title Constitutional Law; see 
the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to this officer, see further the note 
“Comptroller and Auditor General” to s 6 of the 1866 Act. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“financial year”: s 42(1) 
“SOCAR ss 111) 1771) 


Operational matters 


21 Operational responsibility of Director General [602] 


(1) The Director General of SOCA has the function of exercising general 
operational control in relation to the activities carried out in the exercise of 
SOCA’s functions. 


(2) This function includes deciding— 


(a) which particular operations are to be mounted in the exercise of any 
of those functions, and 
(b) how such operations are to be conducted. 


NOTES 


Commencement 

1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 

Sub-s (1): Director General The Director General of SOCA is appointed under s 1(2), 
Sahal, Pr 2.7parany. 

Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Additional information See the Introductory Note(s) to this Act. 
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Definitions 
“functions”: s 42(1) 
“SOCA ss LEA 


22 Activities in Scotland in relation to crime [603] 


(1) SOCA may only carry out activities in Scotland in relation to an offence 
which it suspects has been committed (or is being committed) if it does so with 
the agreement of the Lord Advocate. 


(2) In carrying out any such activities in Scotland SOCA must comply with 
such directions (whether general or special) as it may receive from the 
Lord Advocate or from the procurator fiscal. 

(3) If it suspects that an offence has been comnutted (or is being committed) 
in Scotland, SOCA must report the matter to the procurator fiscal as soon as is 
practicable. 


NOTES 


Commencement 
1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 


Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
SOCA = RSG) Weal) 


23 Mutual assistance between SOCA and law enforcement agencies: 
voluntary arrangements [604] 


(1) Subsection (2) applies if— 
(a) the chief officer of a police force in the British Islands or of a special 


police force, or 
(b) a law enforcement agency operating in the British Islands, 


notifies the Director General of SOCA that that force or agency has a special 
need for assistance from SOCA and requests the Director General of SOCA to 
provide it with such assistance. 


(2) In such a case the Director General of SOCA may provide that force or 
agency with— 
(a) such members of the staff of SOCA, or 
(b) such other assistance, 
as the Director General of SOCA considers appropriate in the circumstances. 
(3) Subsection (4) applies if the Director General of SOCA notifies— 


(a) the chief officer of a police force in the United Kingdom or of a 
special police force, or 
(b) a law enforcement agency operating in the United Kingdom, 
that SOCA has a special need for assistance from that force or agency and 
requests it to provide SOCA with such assistance. 


(4) In such a case the chief officer of that force or the agency in question 
may provide SOCA with— 


(a) such constables or members of the staff of the agency, or 
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(b) such other assistance, 


as the chief officer or the agency considers appropriate in the circumstances. 


[(5) In subsection (4) (a), “constables or members of staff” in relation to the 
Scottish Crime and Drug Enforcement Agency means police members or 
support staff members of that Agency.] 


(6) Where a member of the staff of SOCA is provided under this section for 
the assistance of a police force, a special police force or a law enforcement 
agency, he shall be under the direction and control of the chief officer of the 
force or the head of the agency (as the case may be). 

(7) Where— 


(a) a constable, 

[(b) a police member or support staff member of the Scottish Crime and 
Drug Enforcement Agency, ] 

(c) a member of the staff of a law enforcement agency, 


is provided under this section for the assistance of SOCA, he shall be under the 
direction and control of the Director General of SOCA (despite anything in, or 
in any agreement made under, any other enactment). 

(8) Where SOCA provides assistance under this section for— 


(a) a police force in the United Kingdom or a special police force, or 
(b) a law enforcement agency operating in the United Kingdom, 


the relevant police authority or (as the case may be) that agency must pay to SOCA 
such contribution, if any, as may be agreed between them or, in the absence of 
agreement, as may be determined by the Secretary of State. 

(9) Where SOCA is provided with assistance under this section by— 


(a) a police force in the United Kingdom or a special police force, or 
(b) a law enforcement agency operating in the United Kingdom, 


SOCA must pay to the relevant police authority or (as the case may be) that agency 
such contribution, if any, as may be agreed between them or, in the absence of 
agreement, as may be determined by the Secretary of State. 

(10) If the assistance mentioned in subsection (8) or (9) is provided for or (as 
the case may be) by— 


(a) a police force in Scotland, 
(b) the [Scottish Crime and Drug Enforcement Agency], or 
(c) the Scottish Administration, 


the Secretary of State must, before making a determination under the subsection 
in question, consult the Scottish Ministers. 
[(10A) Ifthe assistance mentioned in subsection (8) or (9) is provided for or 
(as the case may be) by— 
(a) the Police Service of Northern Ireland, or 
(b) the Police Service of Northern Ireland Reserve, 


the Secretary of State must, before making a determunation under the subsection 
in question, consult the Department of Justice in Northern Ireland. ] 


(1d) inthis sections 
“law enforcement agency” has the meaning given by section 3(4) 
(subject to any territorial restrictions contained in this section); 


“police force”, in relation to the British Islands, includes the States of 
Jersey Police Force, the salaried police force of the Island of 
Guernsey and the Isle of Man Constabulary; 
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[police member”, in relation to the Scottish Crime and Drug 
Enforcement Agency, means a person appointed as such a member 
in accordance with paragraph 7 of schedule 2 to the Police, Public 
Order and Criminal Justice (Scotland) Act 2006 (asp 10);] 
“relevant police authority’ means— ` l 
(a) in reltion to a police force in Great Britain, the police 
authority maintaining that force (or, in the case of a police 
force for a combined area, the joint police board for that area), 

(b) in relation to the Police Service of Northern Ireland or the 
Police Service of Northern Ireland Reserve, the Northern 
Ireland Policing Board, 

(c) in relation to the. Ministry of Defence Police, the Secretary of 
State, 

(d) in relation to the British Transport Police Force, the British 
Transport Police Authority, 

(e) in relation to the Civil Nuclear Constabulary, the Civil 
Nuclear Police Authority, and 

(f) -in relation to the [Scottish Crime and Drug Enforcement 
Agency], the Agency itself. 


[“support staff member”, in relation to the Scottish Crime and Drug 
Enforcement Agency, means a person appointed as such a member 
in accordance with paragraph 8 of schedule 2 to the Police, Public 
Order and Criminal Justice (Scotland) Act 2006;] 


NOTES 


Amendments — Oe : 

Sub-s (5): substituted in relation to Scotland by the Police, Public Order and Criminal Justice 
(Scotland) Act 2006, s 101, Sch 6, Pt 1, para 13(1), (3)(a) and in relation to England, Wales and 
Northern Ireland by the Police, Public: Order and Criminal Justice (Scotland) Act 2006 
(Consequential Provisions and Modifications) Order 2007, SI 2007/1098, art 6, Schedule, Pt 1, 
para 6(1), (3)(a). 

Sub-s (7)(b): substituted in relation to Scotland by the Police, Public Order and Criminal Justice 
(Scotland) Act 2006, s 101, Sch 6, Pt 1, para 13(1), (3)(b) and in relation to England, Wales and 
Northern Ireland by the Police, Public Order and Criminal Justice (Scotland) Act 2006 
(Consequential Provisions and Modifications) Order 2007, SI 2007/1098, art 6, Schedule, Pt 1, 
para 6(1), (3)(b). 

Sub-s (10)(b): words in square brackets substituted in relation to Scotland by the Police, Public 
Order and Criminal Justice (Scotland) Act 2006, s 101, Sch 6, Pt 1, para 13(1), (3)(c) and in relation 
to England, Wales and Northern Ireland by the Police, Public Order and Criminal Justice (Scotland) 
Act 2006 (Consequential Provisions and Modifications) Order 2007, SI 2007/1098, art 6, Schedule, 
Pt 1, para 6(1), (3)(c). 

Sub-s (10A): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 12 (subject to transitional provisions). 
Sub-s (11): definition “police member”: inserted in relation to Scotland by the Police, Public Order 
and Criminal Justice (Scotland) Act 2006, s 101, Sch 6, Pt 1, para 13(1), (3)(d)(i) and in relation to 
England, Wales and Northern Ireland by the Police, Public Order and Criminal Justice (Scotland) 
Act 2006 (Consequential Provisions and Modifications) Order 2007, SI 2007/1098, art 6, Schedule, 
Pt 1, para 6(1), (3)(d)(j). 

Sub-s (11): definition “relevant police authority”: para (f): words in square brackets substituted in 
relation to Scotland by the Police, Public Order and Criminal Justice (Scotland) Act 2006, s 101, 
Sch 6, Pt 1, para 13(1), (3)(d)(ii) and in relation to England, Wales and Northern Ireland by the 
Police, Public Order and Criminal Justice (Scotland) Act 2006 (Consequential Provisions and 
Modifications) Order 2007, SI 2007/1098, art 6, Schedule, Pt 1, para 6(1), (3)(d)(ii). 

Sub-s (11): definition “support staff member”: inserted in relation to Scotland by the Police, Public 
Order and Criminal Justice (Scotland) Act 2006, s 101, Sch 6, Pt 1, para 13(1), (3)(d)(iii) and in 
relation to England, Wales and Northern Ireland by the Police, Public Order and Criminal Justice 
(Scotland) Act 2006 (Consequential Provisions and Modifications) Order 2007, SI 2007/1098, 
art 6, Schedule, Pt 1, para 6(1), (3)(d)(i). 
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Prospective amendments 
Sub-ss (8). (9): words “relevant pohang body” substituted for words m italics by the Police Reform 
and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 344, 347(1), (2), as from a day to be 
appointed under s 157(1) of that Act. 
Sub-s (11): definition “relevant police authority”: amended as follows by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 344, 347(1), (3), as from a day to be 
appointed under s 157(1) of that Act: 

(a) for “relevant police authority” substitute “relevant policing body”; 

(b) before paragraph (a) insert— 

(za) “in relation to a police force in England or Wales, the local policing body 
maintaining that force,”; 

(c) in paragraph (a), for “Great Britain” substitute “Scotland”. 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www. lexisnexts.com uk legal. 
Commencement 
1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 
Sub-s (1): British Islands This means the United Kingdom, the Channel Islands and the Isle 
of Man; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. “The United Kingdom” 
(which is also defined by those provisions) means Great Britain and Northern Ireland. “Great 
Britain” means England, Scotland and Wales (see the Union with Scotland Act 1706, preamble, 
Art 1, Vol 10, title Constitutional Law, and the Interpretation Act 1978, s 22(1), Sch 2, para 5(a), 
Vol 41, title Statutes); and the Channel Islands are the islands of Jersey, Guernsey, Alderney and Sark 
and their respective dependencies. 
Sub-s (1): Director General of SOCA The Director General of SOCA is appointed under 
s 1(2), Sch 1, Pt 2, para 9. “SOCA” means the Serious Organised Crime Agency established under 
s 1; see s 177(1). See further, as to that Agency, the note to s 1. 
Sub-s (3): United Kingdom See the note to s 3. 
Sub-s (4): Constables As to the office of constable generally, see 36(1) Halsbury’s Laws (4th 
edn 2007 reissue) para 101 et seq. As to the attestation and jurisdiction of police constables, see the 
Police Act 1996, ss 29, 30, Sch 4. 
In relation to Northern Ireland, see s 42(1). 
Sub-s (5): Scottish Crime and Drug Enforcement Agency See the note to s 3. 
Sub-s (8): Secretary of State See the note to s‘1. As to the general duty of the Secretary of 
State with respect to his or her powers under this Chapter, see s 8. 
Sub-s (10): Scottish Administration See the note to s 3. 
Sub-s (10): Scottish Ministers See the note to s 6. As to the general duty of the Scottish 
Ministers with respect to their powers under this Chapter, see s 8. 
Sub-s (10A): Police Service of Northern Ireland For meaning, see the Police (Northern 
Ireland) Act 2000, ss 1(1), (2), 77(1), Vol 32, title Northern Ireland, as applied by the Interpretation 
Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
Sub-s (10A): Police Service of Northern Ireland Reserve For meaning, see the Police 
(Northern Ireland) Act 2000, ss 1(3), (4), 77(1), Vol 32, title Northern Ireland, as applied by the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
Sub-s (11): States of Jersey Police Force; police force of the Island of Guernsey; Isle of 
Man Constabulary See the note to s 3. 
Sub-s (11): Great Britain See the note to s 6. 
Sub-s (11): Police authority See the note “Police Authority for an area” to s 6. 
Sub-s (11): Northern Ireland Policing Board See the note to s 6. 
Sub-s (11): Ministry of Defence Police; British Transport Police Force 
See the notes to s 3. 
Sub-s (11): British Transport Police Authority As to the British Transport Police 
Authority generally, see the Railways and Transport Safety Act 2003, s 18, Sch 4, and the note 
“British Transport Police Authority” to s 18 of that Act. 
Sub-s (11): Civil Nuclear Constabulary See the note to s 3. 
Sub-s (11): Civil Nuclear Police Authority As to the Civil Nuclear Police Authority 
generally, see the Energy Act 2004, s 51, Sch 10, and the note “Civil Nuclear Police Authority” to 
s 51 of that Act. 
Further provisions For provisions applying where satisfactory arrangements cannot be made 
under this section, or cannot be made in time, see ss 24, 25. In this regard, sub-ss (6)—(10) are 
applied by ss 24(5), 25(4). i i i 
As to liability for unlawful conduct of constables, see ss 28, 29 and the Police Act 1996, s 88. 
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Additional information See the Introductory Note(s) to this Act. 


Police, Public Order and Criminal Justice (Scotland) Act 2006 2006 asp 10: outside 
the scope of this work. 


Definitions 


“chief officer”: 


“constable”: 
“enactment”: 


s 42(1) 
s 42(1) 
s 177(2)-(4) 


“joint police board”: s 42(1) 
“member of staff” (of SOCA): Sch 1, Pt 2, para 8(4) 


“police force”: 
S@GA ss 
“special police 


s 42(1) (and sub-s (11) above) 
1(1), 177) 
force”: ss 3(5), 42(1) 


24 Mutual assistance between SOCA and law enforcement agencies: 
directed arrangements [605] 


(1) This section applies where it appears to the Secretary of State— 


that a body within subsection (2) has a special need for assistance 
from SOCA or SOCA has a special need for assistance from a body 
within that subsection, 

that it is expedient for such assistance to be provided by SOCA or 
(as the case may be) the body, and 

that satisfactory arrangements cannot be made, or cannot be made 
in time, under section 23. 


bodies within this subsection are— 


any police force in England and Wales ..., 

any special police force other than the [Scottish Crime and Drug 
Enforcement Agency], and 

any law enforcement agency operating in the United Kingdom 
other than the Scottish Administration [or a Northern Ireland 
department]. 


(3) In a case where this section applies the Secretary of State may (as 


appropriate) 


(a) 


direct the chief officer of the police force to provide such constables 
or other assistance for the purpose of meeting the need in question 
as may be specified in the direction; 

direct the chief officer of the special police force to provide such 
constables or other persons, or such other assistance, for the purpose 
of meeting the need in question as may be so specified; 

direct the head of the law enforcement agency to provide such 
members of the staff of that agency or other assistance for the 
purpose of meeting the need in question as may be so specified; 
direct the Director General of SOCA to provide such members of 
the staff of SOCA or other assistance for the purpose of meeting the 
need in question as may be so specified. 


(4) A direction under subsection (3) requires the consent of the Treasury if it 
is to be given to the Commissioners. 


(5) Subsections (6) to (9) of section 23 apply in relation to assistance 
provided under this section— 


(a) 
(b) 


by SOCA to a police force, a special police force or a law 
enforcement agency, or 

to SOCA by a police force, a special police force or a law 
enforcement agency, 
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as they apply in relation to assistance so provided under that section. 


(6) In this section “law enforcement agency” has the meaning given by 


section 3(4) (subject to the territorial restriction contained in subsection (2) 
above). 


NOTES 
Amendments 


Sub-s (2)(a): words omitted repealed by the Northern Ireland Act 1998 (Devolution of Policing and 
Justice Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 13(1), (2) (subject to 
transitional provisions). 

Sub-s (2)(b): words in square brackets substituted in relation to Scotland by the Police, Public Order 
and Criminal Justice (Scotland) Act 2006, s 101, Sch 6, Pt 1, para 13(1), (4) and in relation to 
England, Wales and Northern Ireland by the Police, Public Order and Criminal Justice (Scotland) 
Act 2006 (Consequential Provisions and Modifications) Order 2007, SI 2007/1098, art 6, Schedule, 
Pt 1, para 6(1), (4). 

Sub-s (2)(c): words in square brackets inserted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 13(1), (3) (subject 
to transitional provisions). 

Commencement 

1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 


Sub-s (1): Secretary of State See the note to s 1. As to the general duty of the Secretary of 
State with respect to his or her powers under this Chapter, see s 8. 

Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 

Sub-s (2): England; Wales See the note to s 5. 

Sub-s (2): Scottish Crime and Drug Enforcement Agency See the note to s 3. 

Sub-s (2): United Kingdom; Scottish Administration See the notes to s 3. 

Sub-s (3): May ... direct As to directions under this Chapter, see s 41. 

Sub-s (3): Constables See the note to s 23. 

Sub-s (3): Director General of SOCA The Director General of SOCA is appointed under 
s 1(2), Sch 1, Pt 2, para 9. 

Sub-s (4): The Treasury This means the Commissioners of Her Majesty’s Treasury; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Further provisions As to liability for unlawful conduct of constables, see ss 28, 29 and the 
Police Act 1996, s 88. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“chief officer”: s 42(1) 

“the Commissioners’: ss 2(8), 42(1) 

“constable”: s 42(1) 

“member of staff” (of SOCA): Sch 1, Pt 2, para 8(4) 

“police force”: s 42(1) 

SOCA”: S1). 1770) 

“special police force”: ss 3(5), 42(1) 


25 Directed arrangements: Scotland l [606] 


(1) This section applies where it appears to the Scottish Ministers— 


(a) that a body within subsection (2) has a special need for assistance 
from SOCA or SOCA has a special need for assistance from a body 
within that subsection, 

(b) that it is expedient for such assistance to be provided by SOCA or 
(as the case may be) the body, and 

(c) that satisfactory arrangements cannot be made, or cannot be made 
in time, under section 23. 
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(2) The bodies within this subsection are— 


(a) any police force in Scotland, and 
(b) the [Scottish Crime and Drug Enforcement Agency]. 


(3) In a case where this section applies the Scottish Ministers may (as 
appropriate)— 

(a) direct the chief officer of the police force to provide such constables 
or other assistance for the purpose of meeting the need in question 
as may be specified in the direction; 

(b) direct the [Director General of the Scottish Crime and Drug 
Enforcement Agency] to provide such [police members or support 
staff members], or other assistance, for the purpose of meeting the 
need in question as may be so specified; 

(c) with the agreement of the Secretary of State, direct the Director 
General of SOCA to provide such members of the staff of SOCA or 
other assistance for the purpose of meeting the need in question as 
may be so specified. 


(4) Subsections (6) to (10) of section 23 apply in relation to assistance 
provided under this section— 


(a) by SOCA to a police force in Scotland or to the [Scottish Crime 


and Drug Enforcement Agency], or 
(b) to SOCA by a police force in Scotland or by the [Scottish Crime 
and Drug Enforcement Agency], 


as they apply in relation to assistance so provided under that section. 


[(5) In this section, “police member” and “support staff member” have the 
same meaning as in section 23.] 


NOTES 


Amendments 

Sub-s (2)(b): words in square brackets substituted in relation to Scotland by the Police, Public Order 
and Criminal Justice (Scotland) Act 2006, s'101, Sch 6, Pt 1, para 13(1), (5)(a) and in relation to 
England, Wales and Northern Ireland by the Police, Public Order and Criminal Justice (Scotland) 
Act 2006 (Consequential Provisions and Modifications) Order 2007, SI 2007/1098, art 6, Schedule, 
Pt 1, para 6(1), (5)(a). 

Sub-s (3)(b): words in square brackets substituted in relation to Scotland by the Police, Public Order 
and Criminal Justice (Scotland) Act 2006, s 101, Sch 6, Pt 1, para 13(1), (5)(b) and in relation to 
England, Wales and Northern Ireland by the Police, Public Order and Criminal Justice (Scotland) 
Act 2006 (Consequential Provisions and Modifications) Order 2007, SI 2007/1098, art 6, Schedule, 
Pt 1, para 6(1), (5)(b). 

Sub-s (4): words in square brackets substituted in relation to Scotland by the Police, Public Order 
and Criminal Justice (Scotland) Act 2006, s 101, Sch 6, Pt 1, para 13(1), (5)(c) and in relation to 
England, Wales and Northern Ireland by the Police, Public Order and Criminal Justice (Scotland) 
Act 2006 (Consequential Provisions and Modifications) Order 2007, SI 2007/1098, art 6, Schedule, 
Pt 1, para 6(1), (5)(c). 

Sub-s (5): inserted in relation to Scotland by the Police, Public Order and Criminal Justice 
(Scotland) Act 2006, s 101, Sch 6, Pt 1, para 13(1), (5)(d) and in relation to England, Wales and 
Northern Ireland by the Police, Public Order.and Criminal Justice (Scotland) Act 2006 
(Consequential Provisions and Modifications) Order 2007, SI 2007/1098, art 6, Schedule, Pt 1, 
para 6(1), (5)(d). 

Commencement 


1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 


Sub-s (1): Scottish Ministers See the note to s 6. As to the general duty of the Scottish 
Ministers with respect to their powers under this Chapter, see s 8. 


Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Sub-s (2): Scottish Crime and Drug Enforcement Agency See the note to s 3. 
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Sub-s (3): May ... direct As to directions under this Chapter, see s 41. 
Sub-s (3): Constables See the note to s 23. 


Sub-s (3): Director General of SOCA The Director General of SOCA is appointed under 
SK), Sela ile Tes 2, jaune $9) 


Further provisions As to liability for unlawful conduct of constables, see ss 28, 29. 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

“chief officer”: s 42(1) 

“constable”: s 42(1) 

“member of staff” (of SOCA): Sch 1, Pt 2, para 8(4) 

“police force”: s 42(1) 

SOCA ss Uy 177(1) 


[25A Directed arrangements: Northern Ireland [607] 


(1) This section applies where it appears to the Department of Justice in 
Northern Ireland— 


(a) that a body within subsection (2) has a special need for assistance 
from SOCA or SOCA has a special need for assistance from a body 
within subsection (2), 

(b) that it is expedient for such assistance to be provided by SOCA or 
(as the case may be) the body, and 

(c) that satisfactory arrangements cannot be made, or cannot be made 
in time, under section 23. 


(2) The bodies within this subsection are— 


(a) the Police Service of Northern Ireland, and 
(b) the Police Service of Northern Ireland Reserve. 


(3) In a case where this section applies the Department of Justice in 
Northern Ireland may (as appropriate)— 


(a) direct the Chief Constable of the Police Service of Northern 
Ireland to provide such constables or other assistance for the 
purpose of meeting the need in question as may be specified in the 
direction; 

(b) with the agreement of the Secretary of State, direct the Director 
General of SOCA to provide such members of the staff of SOCA or 
other assistance for the purpose of meeting the need in question as 
may be so specified. 


(4) Subsections (6) to (9) and (10A) of section 23 apply in relation to 
assistance provided under this section— 


(a) by SOCA to the Police Service of Northern Ireland or the Police 
Service of Northern Ireland Reserve, or 

(b) to SOCA by the Police Service of Northern Ireland or the Police 
Service of Northern Ireland Reserve, 


as they apply in relation to assistance so provided under that section.] 


NOTES 


Amendments 

Inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice Functions) 
Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 14 (subject to transitional provisions). 

Sub-s (1): SOCA This means.the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 

Sub-s (2): Police Service of Northern Ireland; Police Service of Northern 
Ireland Reserve See the notes to s 23. 
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Sub-s (3): Constables See the note to s 23. 

Sub-s (3): Director General of SOCA The Director General of SOCA is appointed under 
s H2), Seh 1, Pt 2epamed: 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“constables”: s 42(1) 

“member of staff” (of SOCA): Sch 1, Pt 2, para 8(4) 

“SOCA ss MOS 


26 Use by SOCA of police premises etc [608] 


(1) Arrangements may be made between— 


(a). SOCA Tand 
(b) the relevant police authority, 


under which SOCA may use such premises, equipment or other material, 
facilities or services made available by a police force in England and Wales or 
Northern Ireland as are specified or described in the arrangements. 


(2) If it appears to the Secretary of State— 


(a) that it is expedient for arrangements within subsection (1) to be 
made between SOCA and the relevant police authority, and 

(b) that satisfactory arrangements cannot be made, or cannot be made 
in time, under that subsection, 


he may direct SOCA and that authority to enter into such arrangements within 
that subsection as are specified in the direction. 


(3) Before giving such a direction to SOCA or the relevant police authority the 
Secretary of State must— 


(a) notify that body that he is proposing to give the directions, and 
(b) consider any representations made to him by that body. 


(4) Any arrangements under this section may be varied or terminated by 
agreement between the parties. 


(5) But arrangements entered into in pursuance of a direction under 
subsection (2) may not be so terminated without the consent of the Secretary of 
State. 


(6) Where any expenditure is incurred by the relevant police authority by 


virtue of any arrangements under this section, SOCA must pay to the authority 
such contribution, if any, in respect of that expenditure— 
(a) as may be agreed between them, or 
(b) in the absence of agreement, as may be determined by the Secretary 
of State. 

[(6A) In the application of this section in relation to arrangements with the 
Northern Ireland Policing Board, any reterence in subsection (2). (3), (5) or (6) 
to the Secretary of State must be read as a reference to the Department of Justice 
in Northern Ireland. 


(6B) But the Department may give a direction under subsection (2) to 
SOCA only with the agreement of the Secretary of State.] 


(7) In this section “relevant police authority’ means— 


(a) in relation to a police force in England and Wales, the police authority 
maintaining that force, and 
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(b) in relation to the Police Service of Northern Ireland or the Police 


Service of Northern Ireland Reserve, the Northern Ireland Policing 
Board. 


NOTES 
Amendments 
Sub-ss (6A), (6B): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 15 (subject to transitional provisions). 
Prospective amendments 
Sub-s (1)(b): words “relevant policing body” substituted for words in italics by the Police Reform 
and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 344, 348(1), (2), as from a day to be 
appointed under s 157(1) of that Act (note that the Queen's Printer’s copy of the 2011 Act purports 
to make this amendment to sub-s (1)(a); it is thought that sub-s (1)(b) was the intended provision). 
Sub-s (2): amended as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 3, paras 344, 348(1), (3), as from a day to be appointed under s 157(1) of that Act: 

(a) in paragraph (a), for “relevant police authority” substitute “relevant policing body”; 

(b) for “that authority” substitute “that body”. 
Sub-s (3): amended as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 3, paras 344, 348(1), (4), as from a day to be appointed under s 157(1) of that Act: 

(a) for “relevant police authority” substitute “relevant policing body”; 

(b) in paragraphs (a) and (b), for “that body” substitute “SOCA or that body”. 
Sub-s (6): amended as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 3, paras 344, 348(1), (5), as from a day to be appointed under s 157(1) of that Act: 

(a) for “relevant police authority” substitute “relevant policing body”; 

(b) for “the authority” substitute “that body”. 
Sub-s (7): amended as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 3, paras 344, 348(1), (6), as from a day to be appointed under s 157(1) of that Act: 

(a) for “relevant police authority” substitute “relevant policing body”; 

(b) for “the police authority” substitute “the local policing body”. 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 
Commencement 
1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 
Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 
Sub-s (1): England; Wales See the note to s 5. 
Sub-s (2): Secretary of State See the note to s 1. As to the general duty of the Secretary of 
State with respect to his or her powers under this Chapter, see s 8. 
Sub-s (2): May direct As to directions under this Chapter, see s 41. 
Sub-s (6A): Northern Ireland Policing Board See the note to s 6. 
Sub-s (7): Police authority See the note “Police authority for an area” to s 6. 


Sub-s (7): Police Service of Northern Ireland; Police Service of Northern 
Ireland Reserve See the notes to s 23. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 

“police force”: s 42(1) 

SOCA Sen ear 

27 Regulations as to equipment [609] 


(1) The Secretary of State may make regulations requiring equipment used 
by SOCA to satisfy such requirements as to design and performance as may be 
prescribed by the regulations. 

(2) The Secretary of State may by regulations make any of the following 
kinds of provision— 
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(a) provision requiring SOCA, when using equipment for the purposes 

specified in the regulations, to use only— 

(i) the equipment which is specified in the regulations, 

(ii) equipment which is of a description so specified, or 

(iii) equipment which is of a type approved by the Secretary of 
State in accordance with the regulations; 

(b) provision prohibiting SOCA from using equipment of a type 
approved as mentioned in paragraph (a)(iii) except— 

(i) where the conditions subject to which the approval was given 
are satisfied, and 
(ii) in accordance with the other terms of that approval; 

(c) provision requiring equipment used by SOCA to comply with such 
conditions as may be specified in the regulations, or as may be 
approved by the Secretary of State in accordance with the 
regulations; 

(d) provision prohibiting SOCA from using equipment specified in the 
regulations, or any equipment of a description so specified. 

(3) Before making regulations under this section Secretary of State must 
consult— 

(a) SOCAYand 

(b) such other persons as he considers appropriate. 


4) In this section “equipment” includes— 
quip 


(a) vehicles, and 
(b) headgear and protective and other clothing. 


NOTES 
Commencement 
1 January 2006; see s 178(8) and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 1. As to the general duty of the Secretary of 
State with respect to his or her powers under this Chapter, see s 8. 


Sub-s (1); SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Sub-s (3): Persons ` See the note to s 3. 

Additional information See the Introductory Note(s) to this Act. 
Regulations under this section 

No regulations have been made under this section. 

As to regulations under this Act generally, see s 172. 

Definitions 

SOCAT Ge IL). 


Liability for unlawful conduct 


28 Liability of SOCA for acts of seconded staff etc [610] 


(1) SOCA is liable in respect of unlawful conduct of persons to whom this 
section applies in the carrying out, or the purported carrying out, of their 
functions as such persons in the same manner as an employer is hable in respect 
of any unlawful conduct of his employees in the course of their employment. 


(2) In the case of any such unlawful conduct of persons to whom this 
section applies which is a tort. SOCA is accordingly to be treated as a joint 
tortfeasor. 
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This subsection does not apply to Scotland. 
(3) This section applies to— 


(a) any constable or other person who has been seconded to SOCA to 
serve as a member of its staff, and 

(b) any constable or other person who has been provided for the 
assistance of SOCA under section 23, 24 or 25. 


NOTES 
Commencement 


1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 


Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Sub-s (1): Is liable This section does not apply to any liability by virtue of the Health and 
aa at Work etc Act 1974, Pt 1, Vol 18, title Health and Safety at Work; see s 51A(2D), (2E)(f) of 
that Act. 


Sub-s (3): Constable See the corresponding note to s 23. 


Joint investigation teams As to the application of this section to joint investigation teams, see 
s 30. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“constable”: s 42(1) 

“functions”: s 42(1) 

“member of staff” (of SOCA): Sch 1, Pt 2, para 8(4) 

“SOCA”: ss 1(1), 177(1) 


29 Payment by SOCA of amounts in connection with unlawful 
conduct of employees etc [6411] 


(1) SOCA may, in such cases and to such extent as appear to it to be 
appropriate, pay— 
(a) any damages or costs awarded against a person to whom this section 
applies in proceedings for any unlawful conduct of that person; 
(b) any costs (or, in Scotland, expenses) incurred and not recovered by 
such a person in such proceedings, and 
(c) any sum required in connection with the settlement of a claim that 
has, or might have, given rise to such proceedings. 
(2) This section applies to— 
(a) any person who is employed by SOCA, 
(b) any constable or other person who has been seconded to SOCA to 
serve as a member of its staff, and 
(c) any constable or other person who has been provided for the 
assistance of SOCA under section 23, 24 or 25. 


NOTES 

Commencement 

1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 

Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 

Sub-s (2): Constable See the corresponding note to s 23. 

Joint investigation teams As to the application of this section to joint investigation teams, see 
g a0) 
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Additional information See the Introductory Note(s) to this Act. 
Definitions 

“constable”: s 42(1) 

SOCAT: ess LO 


30 Application of sections 28 and 29 to members of joint 
investigation teams [612] 


(1) Subsection (2) applies where an international joint investigation team has 
been formed under the leadership of a member of SOCA’s staff. 


(2) In such a case— 


(a) section 28 has effect in relation to any member of that team who is 
not a member of SOCA’s staff as if any unlawful conduct in the 
carrying out, or purported carrying out, of his functions as a 
member of the team were unlawful conduct of a person to whom 
that section applies; and 

(b) section 29(1) has effect as if it applied to every member of the team 
to whom it would not apply apart from this subsection. 


(3) Subsection (4) applies where a person (“the relevant person”) is carrying 
out surveillance under section 76A of the Regulation of Investigatory Powers 
Act 2000 (c 23) (foreign surveillance operations). 


(4) In such a case— 


(a) section 28 has effect as if any unlawful conduct of the relevant 
person in the course of carrying out the surveillance were unlawful 
conduct of a person to whom that section applies; and 

(b) section 29(1) has effect as if it applied to the relevant person. 


(5) In this section “international joint investigation team” means any 
investigation team formed in accordance with— 


(a) any framework decision on joint investigation teams adopted under 
Article 34 of the Treaty on European Union; 

(b) the Convention on Mutual Assistance in Criminal Matters between 
the Member States of the European Union and the Protocol to that 
Convention established in accordance with that Article of the 
Treaty; or 

(c) any international agreement to which the United Kingdom is a 
party and which is specified in an order made by the Secretary of 
State. 


(6) Where— 
(a) asum is paid by SOCA by virtue of this section, and 
(b) the Secretary of State receives under any international agreement a 


sum by way of reimbursement (in whole or in part) of the sum paid 
by SOCA; 


he must pay to SOCA the sum received by him by way of reimbursement. 


NOTES 
Commencement 


1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 


Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Sub-s (3): Person See the note “Persons” to s 3. 
Sub-s (5): Treaty on European Union OE e BENT ED, o AL 
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Sub-s (5): Convention on Mutual Assistance in Criminal Matters OJ Cc IY, 
M2 TE PAOUIO), jo 3. 


Sub-s (5): United Kingdom See the note to s 3. 


Sub-s (5): Secretary of State See the note to s 1. As to the general duty of the Secretary of 
State with respect to his or her powers under this Chapter, see s 8. 


Additional information See the Introductory Note(s) to this Act. 
Regulation of Investigatory Powers Act 2000 See Vol 7(2), title Communications. 
Orders under this section 


International Joint Investigation Teams (International Agreement) Order 2009, SI 2009/3269 (in 
force on the first day of the month following the expiry of three months from the date on which 
the United Kingdom deposits an instrument of ratification in respect of the Second Additional 
Protocol to the European Convention on Mutual Legal Assistance in Criminal Matters with the 
Secretary General of the Council of Europe). 


Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
As to orders under this Act generally, see s 172. 

Definitions 

“functions”: s§ 42(1) 

“member of staff” (of SOCA): Sch 1, Pt 2, para 8(4) 

“SOC: SAMENES 


31 Liability of special police forces and law enforcement agencies for 
unlawful conduct of SOCA staff [613] 


(1) The relevant authority is liable in respect of unlawful conduct of persons 
to whom this section applies in the carrying out, or the purported carrying out, 
of their functions as such persons in the same manner as an employer is liable in 
respect of any unlawful conduct of his employees in the course of their 
employment. 


(2) In the case of any such unlawful conduct of persons to whom this 
section applies which is a tort, the relevant authority is accordingly to be treated 
as a joint tortfeasor. 


This subsection does not apply to Scotland. 


(3) In so far as a relevant authority does not already have power to do so it 
may, in such cases and to such extent as appear to it to be appropriate, pay— 


(a) any damages or costs awarded against a person to whom this section 
applies in proceedings for any unlawful conduct of that person, 

(b) any costs (or, in Scotland, expenses) incurred and not recovered by 
such a person in such proceedings, and 

(c) any sum required in connection with the settlement of a claim that 
has, or might have, given rise to such proceedings. 


(4) This section applies to a member of the staff of SOCA who under 
section 23, 24 or 25 is provided for the assistance of— 


(a) a special police force, or 
(b) a law enforcement agency operating in the United Kingdom. 
(5) In this section— 

“law enforcement agency” has the meaning given by section 3(4) 
(subject to the territorial restriction contained in subsection (4)(b) 
above), and 

“relevant authority’— 

(a) in relation to a member of the staff of SOCA provided for the 
assistance of the Ministry of Defence Police, means the 


Secretary of State, l 
(b) in relation to a member of the staff of SOCA provided for the 
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assistance of the British Transport Police Force, means the 
British Transport Police Authority, 

(c) in relation to a member of the staff of SOCA provided for the 
assistance of the Civil Nuclear Constabulary, means the Civil 
Nuclear Police Authority, 

(d) in relation to a member of the staff of SOCA provided for the 
assistance of the [Scottish Crime and Drug Enforcement 
Agency, means the Director General of] that Agency, 

(e) in relation to a member of the staff of SOCA provided for the 
assistance of the Commissioners, means the Commissioners, 

(f in relation to a member of the staff of SOCA provided for the 
assistance of the Scottish Administration, means the Scottish 
Ministers, and 

(g) in relation to a member of the staff of SOCA provided for the 
assistance of any other law enforcement agency, means such 
person as is prescribed in relation to that agency by regulations 
made by the Secretary of State. 


NOTES 


Amendments 

Sub-s (5): definition “relevant authority”: para (d): words in square brackets substituted in relation 
to Scotland by the Police, Public Order and Criminal Justice (Scotland) Act 2006, s 101, Sch 6, 
Pt 1, para 13(1), (6) and in relation to England, Wales and Northern Ireland by the Police, Public 
Order and Criminal Justice (Scotland) Act 2006 (Consequential Provisions and Modifications) 
Order 2007, SI 2007/1098, art 6, Schedule, Pt 1, para 6(1), (6). 

Commencement 

1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 

Sub-s (4): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Sub-s (4): United Kingdom See the note to s 3. 
Sub-s (5): Ministry of Defence Police See the note to s 3. 


Sub-s (5): Secretary of State See the note to s 1. As to the general duty of the Secretary of 
State with respect to his or her powers under this Chapter, see s 8. 


Sub-s (5): British Transport Police Force See the note to s 3. 
Sub-s (5): British Transport Police Authority See the note to s 23. 
Sub-s (5): Civil Nuclear Constabulary See the note to s 3. 

Sub-s (5): Civil Nuclear Police Authority See the note to s 23. 


Sub-s (5): Scottish Crime and Drug Enforcement Agency; Scottish Administration 
See the notes to s 3. 


Sub-s (5): Scottish Ministers See the note to $ 6. As to the general duty of the Scottish 
Ministers with respect to their powers under this Chapter, see s 8. 


Sub-s (5): Person See the note “Persons” to s 3. 
Additional information See the Introductory Note(s) to this Act. 


Regulations under this section 
No regulations have been made under this section. 
As to regulations under this Act generally, see s 172. 


Definitions 

“the Commissioners”: ss 2(8), 42(1) 

“functions”: s 42(1) 

“member of staff” (of SOCA): Sch 1, Pt 2, para 8(4) 
“SOCA”: ss 1(1), 177(1) 

“special police force”: ss 3(5), 42(1) 


Serious Organised Crime and Police Act 2005, s 33 831 


Use and disclosure of information 


32 Use of information by SOCA [614] 


Information obtained by SOCA in connection with the exercise of any. of its 
functions may be used by SOCA in connection with the exercise of any of its 
other functions. 


NOTES 


Commencement 

1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 

SOCA This means the Serious Organised Crime Agency established under s 1; see s 177(1). 
See further the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“functions”: s 42(1) 

IOCA”: ssh) MERA) 


33 Disclosure of information by SOCA [615] 


(1) Information obtained by SOCA in connection with the exercise of any 
of its functions may be disclosed by SOCA if the disclosure is for any permitted 
purposes. 


(2) “Permitted purposes” means the purposes of any of the following— 


(a) the prevention, detection, investigation or prosecution of criminal 
offences, whether in the United Kingdom or elsewhere; 

(b) the prevention, detection or investigation of conduct for which 
penalties other than criminal penalties are provided under the law of 
any part of the United Kingdom or of any country or territory 
outside the United Kingdom; 

(c) the exercise of any function conferred on SOCA by section 2, 3 or 
5 (so far as not falling within paragraph (a) or (b)); 

[(ca) the exercise of any function of SOCA mentioned in section 2A 
(functions relating to the recovery of assets); 

(cb) the exercise of any functions of the prosecutor under Parts 2, 3 and 
4 of the Proceeds of Crime Act 2002 (c 29); 

(cc) the exercise of any functions of the Director of Public Prosecutions, 
the Director of Revenue and Customs Prosecutions, the Director of 
the Serious Fraud Office, the Director of Public Prosecutions for 
Northern Ireland or the Scottish Ministers under, or in relation to, 
Part 5 or 8 of that Act; i 

(cd) the exercise of any functions of an officer of Revenue and 
Customs[, an accredited financial investigator] or a constable under 
Chapter 3 of Part 5 of that Act; 

(ce) investigations or proceedings outside the United Kingdom which 
have led or may lead to the making of an external order within the 
meaning of section 447 of that Act;] 

(d) the exercise of any functions of any intelligence service within the 
meaning of the Regulation of Investigatory Powers Act 2000 (c 23); 

(e) the exercise of any functions under Part 2 of the Football Spectators 
Act 1989 (c 37) [or sections 104 to 106 of the Policing and Crime 
Act 2009]; 
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(f) the exercise of any function which appears to the Secretary of State 
to be a function of a public nature and which he designates by 
order. 

[(2A) Subsections (1) and (2) do not apply to information obtained by 
SOCA in connection with the exercise of its functions under Part 6 of the 
Proceeds of Crime Act 2002 (c 29) (Revenue functions). 


(2B) But such information may be disclosed by SOCA— 


(a) to the Commissioners; 

(b) to the Lord Advocate for the purpose of the exercise by the 
Lord Advocate of his functions under Part 3 of that Act 
(confiscation: Scotland). 


(2C) Information disclosed to the Lord Advocate under subsection (2B)(b) 
may be further disclosed by him only to the Scottish Ministers for the purpose of 
the exercise by them of their functions under Part 5 of that Act (civil recovery of 
the proceeds etc of unlawful conduct). 


(2D) Subsections (1) and (2), so far as relating to disclosure for the purposes 
of the exercise of any functions of the Lord Advocate under Part 3 of the 
Proceeds of Crime Act 2002 (c 29) or of the Scottish Ministers under, or in 
relation to, Part 5 of that Act, do not apply to information obtained by SOCA in 
connection with the exercise of any of its functions other than its functions 
under that Act.| 


(3) A disclosure under this section does not breach— 


(a) any obligation of confidence owed by the person making the 
disclosure, or 
(b) any other restriction on the disclosure of information (however 
imposed). 
(4) But nothing in this section authorises— 


(a) a disclosure, in contravention of any provisions of the Data 
Protection Act 1998 (c 29), of personal data which are not exempt 
from those provisions, 

(b) a disclosure which is prohibited by Part 1 of the Regulation of 
Investigatory Powers Act 2000, or 

(c) a disclosure in contravention of section 35(2). 


NOTES 


Amendments 

Sub-s (2)(ca)—(cc): inserted (together with paras (cd), (ce)) by the Serious Crime Act 2007, 
s 74(2)(g), Sch 8, Pt 7, para 172(1), (2). 

Sub-s (2)(cd): inserted (together with paras (ca)—(cc), (ce)) by the Serious Crime Act 2007, 
s 74(2)(g), Sch 8, Pt 7, para 172(1), (2); words in square brackets inserted by the Serious Crime 
Act 2007, s 79, Sch 11, para 17. 

Sub-s (2)(ce): inserted (together with paras (ca)—(cd)) by the Serious Crime Act 2007, s 74(2)(g), 
Sch u Pr 7, para 172(1)5 (2). —_ 

Sub-s (2)(e): words in square brackets inserted by the Policing and Crime Act 2009, s PAD, SE 7, 
Pine tpara 121 


Sub-ss (2A)-(2D): inserted by the Serious Crime Act 2007, s 74(2)(g), Sch 8, Pt 7, para 172(1), (3). 
Commencement 


1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 


Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Sub-s (2): United Kingdom See the note to s 3. 
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Sub-s (2): Director of Public Prosecutions As to the Director of Public Prosecutions 
generally, see the Prosecution of Offences Act 1985, s 2, Vol 12, title Criminal Law, and as to the 
institution and conduct of proceedings, see s 1(1), (6) of that Act, in the same title. 

Sub-s (2): Director of Revenue and Customs Prosecutions As to the Director of 
Revenue and Customs Prosecutions generally, see the Commissioners for Revenue and Customs 
Act 2005, s 34, Sch 3, title Taxes, Customs and Excise, and the note “Director of Revenue and 
Customs Prosecutions” to s 34 of that Act. The Director and his staff may together be referred to as 
the Revenue and Customs Prosecutions Office, and he may designate a member of that Office (a 
“Revenue and Customs Prosecutor”) to exercise any of his functions under or by virtue of s 35 of 
that Act, in the same title; see ss 34(3), 37 of that Act, in the same title. 

Sub-s (2): Director of the Serious fraud Office As to the Director of the Serious Fraud 
Office generally, see the Criminal Justice Act 1987, s 1, Vol 12, title Criminal Law. 

Sub-s (2): Director of Public Prosecutions for Northern Ireland As to the Director of 
Public Prosecutions for Northern Ireland generally, see the Justice (Northern Ireland) Act 2002, 
s 30, Vol 32, title Northern Ireland, and the note “Director of Public Prosecutions for Northern 
Ireland” thereto, and as to the institution and conduct of proceedings, see s 31 et seq of that Act, in 
the same title. 

Sub-s (2): Scottish Ministers See the note to s 6. As to the general duty of the Scottish 
ministers with respect to their powers under this Chapter, see s 8. 

Sub-s (2): Officer of Revenue and Customs For meaning, see the Commissioners for 
Revenue and Customs Act 2005, s 2(1), title Taxes, Customs and Excise, as applied by the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the appointment and initial functions 
of officers of Revenue and Customs, see ss 2, 6 of the 2005 Act, title Taxes, Customs and Excise. 

Sub-s (2): Constable See the note “Constables” to s 23. 


Sub-s (2): Secretary of State See the note to s 1. As to the general duty of the Secretary of 
State with respect to his or her powers under this Chapter, see s 8. 

Sub-s (3): Person See the note “Persons” to s 3. 

Restrictions on further disclosure See s 35. 

Additional information See the Introductory Note(s) to this Act. 

Data Protection Act 1998 See Vol 7(1), title Civil Liberties, Human Rights and Equality. 
Football Spectators Act 1989 See Vol 13, title Culture, Entertainment and Sport. 

Policing and Crime Act 2009 For ss 104-106 of that Act, see Vol 13, title Culture, 
Entertainment and Sport. 

Proceeds of Crime Act 2002 See Vol 12, title Criminal Law. 

Regulation of Investigatory Powers Act 2000 See Vol 7(2), title Communications. For the 
meaning of “intelligence service” in that Act, see s 81(1) thereof. 

Orders under this section 

Serious Organised Crime and Police Act 2005 (Disclosure of Information by SOCA) Order 2008, 
SI 2008/1908. 

Serious Organised Crime and Police Act 2005 (Disclosure of Information by SOCA) Order 2010, 
SI 2010/1955. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 

As to orders under this Act generally, see s 172. 

Definitions 

“the Commissioners”: ss 2(8), 42(1) 

“Constable”: s 42(1) 

“detection” (of crime): s 42(3) 

“functions”: .s 42(1) 

“prevention” (of crime): s 42(3) 


“SOCAT esse! (1), t7701) 


34 Disclosure of information to SOCA [616] 
(1) Any person may disclose information to SOCA if the disclosure is made 
for the purposes of the exercise by SOCA of any of its functions. 
(2) A disclosure under this section does not breach— 


(a) any obligation of confidence owed by the person making the 
disclosure, or 
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(b) any other restriction on the disclosure of information (however 
imposed). 
(3) But nothing in this section authorises— 


(a) a disclosure, in contravention of any provisions of the Data 
Protection Act 1998, of personal data which are not exempt from 
those provisions, or 

(b) a disclosure which is prohibited by Part 1 of the Regulation of 
Investigatory Powers Act 2000. 


(4) Information may not be disclosed under subsection (1) on behalf of the 
Commissioners unless the disclosure is authorised by the Commissioners or by 
an authorised officer of theirs. 


NOTES 


Commencement 
1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 


Sub-s (1): Person See the note “Persons” to s 3. 


Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Additional information See the Introductory Note(s) to this Act. 
Data Protection Act 1998 See Vol 7(1), title Civil Liberties, Human Rights and Equality. 
Regulation of Investigatory Powers Act 2000 See Vol 7(2), title Communications. 


Definitions 

“the Commissioners”: ss 2(8), 42(1) 
“functions”: s 42(1) 

“SOCAT ss (i), Lay 


35 Restrictions on further disclosure vie: [617] 


(1) Information disclosed by SOCA under section 33 to any person or body 
must not be further disclosed except— 


(a) for a purpose connected with any function of that person or body 
for the purposes of which the information was disclosed by SOCA, 
or otherwise for any permitted purposes, and 

(b) with the consent of SOCA. 


[(1A) Subsection (1) does not apply to— 


(a) information disclosed by SOCA under section 33 to the 
Lord Advocate for the purpose of the exercise of any of his 
functions under Part 3 of the Proceeds of Crime Act 2002; or 

(b) information disclosed by SOCA under section 33 to the Scottish 
Ministers for the purposes of the exercise of any of their functions 
under, or in relation to, Part 5 of that Act; 


but see instead section 441 of the Proceeds of Crime Act 2002.] 


(2) Information disclosed to SOCA under any enactment by the 
Commissioners or a person acting on their behalf must not be further disclosed 
except—— 

(a) for any permitted purposes, and 
(b) with the consent of the Commissioners or an authorised officer of 
Revenue and Customs. 
(3) _ Consent under subsection (1) or (2) may be given— 


(a) in relation to a particular disclosure, or 
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(b) in relation to disclosures made in circumstances specified or 
described in the consent. 


(4) In this section “permitted purposes” has the meaning given by 
section 33(2). 


NOTES 

Amendments 

Sub-s (1A): inserted by the Serious Crime Act 2007, s 74(2)(g), Sch 8, Pt 7, para 173. 
Commencement 


1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 


Sub-s (1): SOCA ` This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Sub-s (1): Person See the note “Persons” to s 3. 


Sub-s (1A): Scottish Ministers See the note to s 6. As to the general duty of the Scottish 
Ministers with respect to their powers under this Chapter, see s 8. 


Sub-s (2): Officer of Revenue and Customs See the note to s 33. 
Additional information See the Introductory Note(s) to this Act. 
Proceeds of Crime Act 2002 See Vol 12, title Criminal Law. 
Definitions 

“the Commissioners”: ss 2(8), 42(1) 

“enactment”: s 177(2)—(4) 

“functions”: s 42(1) 

“SOCA”: ss 1(1), 177(1) 


General duties of police etc 


36 General duty of police to pass information to SOCA [618] 
(1) The chief officer of a police force in Great Britain must keep SOCA 


informed of any information relating to crime in his police area that appears to 
him to be likely to be relevant to the exercise by SOCA of any of its functions. 


(2) The Chief Constable of the Police Service of Northern Ireland has a 
corresponding duty in relation to crime in Northern Ireland. 


(3) The chief officer of a special police force must keep SOCA informed of 
any information relating to crime that he has become aware of in his capacity as 
chief officer and appears to him to be likely to be relevant to the exercise by 
SOCA of any of its functions. 


NOTES 


Commencement 

1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 

Sub-s (1): Great Britain See the note to s 6. 


Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Sub-s (1): Police area See the note “Police authority for an area” to s 6. 
Sub-s (2): Police Service of Northern Ireland See the note to s 23. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“chief officer”: s 42(1) 

“functions”: s 42(1) 

“police force”: $ 42(1) 
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“SOCA”: ss 1(1), 177(1) 
“special police force”: ss 3(5), 42(1) 


37 General duty of police etc to assist SOCA 


[619] 


(1) It is the duty of every person to whom this section applies to assist 
SOCA in the exercise of its functions in relation to serious organised crime. 


(2) This section applies to— 


(a) any constable, 
(b) any officer of Revenue and Customs, and 


(c) any member of Her Majesty’s armed forces or Her Majesty's 


coastguard. 


NOTES 


Commencement 


1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 


section” thereto. 


Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 


s 177(1). See further the note to s 1. 
Sub-s (2): Constable See the corresponding note to s 23. 


Sub-s (2): Officer of Revenue and Customs See the note to s 33. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 

“constable”: s 42(1) 
“functions”: s 42(1) 
SOCAT sss O an) 


Prosecutions 


38 Prosecution of offences investigated by SOCA 


(1) The Director of Revenue and Customs Prosecutions— 


[620] 


(a) may institute and conduct criminal proceedings in England and 
Wales that arise out of a criminal investigation by SOCA relating to 


a designated offence, and 


(b) must take over the conduct of criminal proceedings instituted by 
SOCA in England and Wales in respect of a designated offence. 


(2) The Director of Revenue and Customs Prosecutions must provide such 
advice as he thinks appropriate, to such persons as he thinks appropriate, in 


relation to— 


(a) a criminal investigation by SOCA relating to a designated offence, 


or 


(b) criminal proceedings instituted in England and Wales that arise out 


of such an investigation. 
(3) The Director of Public Prosecutions— 


(a) may institute and conduct criminal proceedings in England and 
Wales that arise out of a criminal investigation by SOCA relating to 


a non-designated offence, and 


(b) must take over the conduct of criminal proceedings instituted by 


SOCA in England and Wales in respect of such an offence. 


Serious Organised Crime and Police Act 2005, s 38 837 


But paragraph (b) does not apply where the Director of the Serious Fraud 
Office has the conduct of the proceedings. 


(4) The Director of Public Prosecutions must provide such advice as he 
thinks appropriate, to such persons as he thinks appropriate, in relation to— 


(a) a criminal investigation by SOCA relating to a non-designated 
offence, or 

(b) criminal proceedings instituted in England and Wales that arise out 
of such an investigation. 


(5) Sections 23 and 23A of the Prosecution of Offences Act 1985 (c 23) 
(power to discontinue proceedings) apply (with any necessary modifications) to 
proceedings conducted by the Director of Revenue and Customs Prosecutions 
in accordance with this section as they apply to proceedings conducted by the 
Director of Public Prosecutions. 


(6) In the Commissioners for Revenue and Customs Act 2005 (c 11)— 


(a) section 37(1) (prosecutors), and 
(b) section 38(1) (conduct of prosecutions by appointed persons), 


have effect as if the reference to section 35 of that Act included a reference to 
this section. 


(7) For the purposes of this section and section 39— 
(a) “criminal investigation” means any process— 


(i) for considering whether an offence has been committed, 

(ii) for discovering by whom an offence has been committed, or 

(iii) as a result of which an offence is alleged to have been 
committed; 


(b) an offence is a “designated offence” if criminal proceedings 
instituted by SOCA in respect of the offence fall (or, as the case may 
be, would fall) to be referred to the Director of Revenue and 
Customs Prosecutions by virtue of directions under section 39(1); 

(c) “non-designated offence” means an offence which is not a 
designated offence; 

(d) a reference to the institution of criminal proceedings is to be 
construed in accordance with section 15(2) of the Prosecution of 
OffenceseAct 1985 (c 23); and 

(e) a reference to the institution of proceedings by SOCA includes a 
reference to their institution by the Director General of SOCA or a 
person authorised by him. 


NOTES 

Commencement 

1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 

Sub-s (1): Director of Revenue and Customs Prosecutions See the note to s 33. 

Sub-s (1): England; Wales See the note to s 5. 

Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 

Sub-s (2): Persons See the note to s 3. 

Sub-s (3): Director of Public Prosecutions; Director of the Serious Fraud Office 

See the notes to s 33. 

Sub-s (7): Director General of SOCA The Director General of SOCA is appointed under 
s (2) Sen 1, Pt 2. pia 

Further provisions See s 39 (directions as to reference of cases and proceedings to appropriate 
prosecutor), and s 40 (functions of Director of Revenue and Customs Prosecutions as to persons 
arrested for designated offence). 
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Additional information See the Introductory Note(s) to this Act. 


Commissioners for Revenue and Customs Act 2005 See title Taxes, Customs and Excise. 
Prosecution of Offences Act 1985 See Vol 12, title Criminal Law. 
Definitions 


“SOCA”: ss 1(1), 177(1) 


39 Directions as to reference of cases and proceedings to appropriate 
prosecutor biai i i [621] 


(1) The Directors may give directions to SOCA— 


(a) for enabling SOCA to determine whether cases arising out of 
criminal investigations by SOCA are to be referred to the Director 
of Revenue and Customs Prosecutions, or to the Director of Public 
Prosecutions, in order for him to consider whether to institute 
proceedings in accordance with section 38(1)(a) or (3)(a); 

(b) for enabling SOCA to determine whether criminal proceedings 
instituted by SOCA are to be referred to the Director of Revenue 
and Customs Prosecutions, or to the Director of Public 
Prosecutions, in order for him to take over their conduct in 
accordance with section 38(1)(b) or (3)(b); 

(c) specifying, in relation to any cases or proceedings that are to be so 
referred to the Director of Revenue and Customs Prosecutions or 
the Director of Public Prosecutions, the steps to be taken by SOCA 
in connection with referring them to him. 


(2) Directions under subsection (1) may provide for cases or proceedings to 
be referred to one or other of the Directors by reference to— 


(a) whether the cases or proceedings relate to an offence falling within 
a category of offences specified in the directions; or 

(b) whether any criteria so specified are satisfied with respect to the 
cases or proceedings; or 

(c) such other matters as the Directors think fit. 


(3) The Directors may from time to time revise any directions given under 
this section. 
(4) The Directors must publish in such manner as they think fit— 
(a) any directions given under this section, and 
(b) any revisions made to such directions; 
and they must give a copy of any such directions or revisions to SOCA. 
(5) A report to which this subsection applies must set out— 
(a) any directions given under this section, and 
(b) any revisions made to such directions, 
in the year to which the report relates. 
(6) Subsection (5) applies to— 
(a) a report under section 9 of the Prosecution of Offences Act 1985 


(c 23) (report to Attorney General by Director of Public 
Prosecutions), and 


(b) a report under paragraph 6 of Schedule 3 to the Commissioners for 
Revenue and Customs Act 2005 (c 11) (report to Attorney General 
by Director of Revenue and Customs Prosecutions) 


(7) Directions under this section may make different provision for different 
cases, Circumstances or areas. 


Serious Organised Crime and Police Act 2005, s 41 839 


(8) If there is a failure to comply with directions under this section in 
relation to the reference of any matter to one of the Directors, neither— 


(a) the reference, nor 
(b) anything subsequently done in connection with the matter, 


is invalid by reason of anything in the directions or in section 38. 


(9) In this section “the Directors” means the Director of Public Prosecutions 
and the Director of Revenue and Customs Prosecutions, acting jointly. 


NOTES 
Commencement 
1 January 2006; see s 178(8) and the note “Orders under this section” thereto. 


Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Sub-s (1): Director of Revenue and Customs Prosecutions; Director of 
Public Prosecutions See the notes to s 33. 


Additional information See the Introductory Note(s) to this Act. 

Commissioners for Revenue and Customs Act 2005 See title Taxes, Customs and Excise. 
Prosecution of Offences Act 1985 See Vol 12, title Criminal Law. 

Definitions 

BOCA TS L 77) 


40 Functions of Director of Revenue and Customs Prosecutions as to 
persons arrested for designated offence i [622] 


(1) Sections 37 to 37B of the Police and Criminal Evidence Act 1984 (c 60) 
(duties of custody officers; guidance etc) have effect, in relation to a person 
arrested tollowing a criminal investigation by SOCA relating to a designated 
offence, as if references to the Director of Public Prosecutions were references to 
the Director of Revenue and Customs Prosecutions. 


(2) In subsection (1) the reference to a designated offence is to be read in 
accordance with section 38(7)(b) of this Act. 


NOTES 

Commencement 

1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 

Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 

Sub-s (1): Director of Public Prosecutions; Director of Revenue and 
Customs Prosecutions See the notes to s 33. 

Additional information See the Introductory Note(s) to this Act. 

Police and Criminal Evidence Act 1984 See Vol 12, title Criminal Law. 

Definitions 

SOCA A TE 


Miscellaneous and supplementary 


41 Directions 7 á al [623] 


Any person to whom a direction is given by the Secretary of State or the 
Scottish Ministers [or the Department of Justice in Northern Ireland] under this 
Chapter must comply with the direction. 
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NOTES 


Amendments - 
Words in square brackets inserted by the Northern Ireland Act 1998 (Devolution of Policing and 
Justice Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 16 (subject to transitional 
provisions). 

Commencement 
1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 

Person See the note “Persons” to s 3. 

Secretary of State See the note to s 1. As to the general duty of the Secretary of State with 
respect to his or her powers under this Chapter, see s 8. 

Scottish Ministers See the note to s 6. As to the general duty of the Scottish Ministers with 
respect to their powers under this Chapter; see s 8. 

This Chapter That is, Chapter 1 (ss 1-42 and Sch 1) of Pt 1 of this Act. 


Additional information See the Introductory Note(s) to this Act. 


42 Interpretation of Chapter 1 [624] 
(1) In‘thiseChapter= 


“chief officer” means— 

(a) in relation to a police force in England and Wales, the chief 
officer of police, 

(b) in relation to a police force in Scotland, the chief constable, 

(c) in relation to the Police Service of Northern Ireland or the 
Police Service of Northern Ireland Reserve, the Chief 
Constable of the Police Service of Northern Ireland; 

(d) in relation to the States of Jersey Police Force or the salaried 
police force of the Island of Guernsey, the chief officer of that 
force; 

(e) in relation to the Isle of Man Constabulary, the chief constable; 

( in relation to a special police force mentioned in 
section 3(5)(a), (b) or (c), the Chief Constable; 

[(g) in relation to the Scottish Crime and Drug Enforcement 
Agency, the Director General of that Agency] 


“the Commissioners” has the meaning given by section 2(8); 
“constable”, in relation to Northern Ireland, means a member of the 
Police Service of Northern Ireland or the Police Service of 
Northern Ireland Reserve; 
“financial year”, in relation to SOCA, means— 
(a) the period beginning with the date on which SOCA is 
established and ending with the following 31st March, and 
(b) each successive period of 12 months ending with 31st March; 
“functions” includes powers and duties; 
“government department” includes a Northern Ireland department; 
“joint police board” has the same meaning as in the Police (Scotland) 
Act 1967 (cae 
“police force” means (unless the context otherwise requires)— 
(a) a police force in England, Wales or Scotland, or 


(b) the Police Service of Northern Ireland or the Police Service of 
Northern Ireland Reserve; 


“special police force” has the meaning given by section 3(5). 


Serious Organised Crime and Police Act 2005, s 43 841 


(3) _ Section 81(5) of the Regulation of Investigatory Powers Act 2000 (c 23) 
(meaning of “prevention” and “detection”) applies for the purposes of this 
Chapter as it applies tor the purposes of the provisions of that Act not contained 


in Chapter 1 of Part 1. 


NOTES 
Amendments 


Sub-s (1): “chief officer”: para (g): substituted in relation to Scotland by the Police, Public Order 
and Criminal Justice (Scotland) Act 2006, s 101, Sch 6, Pt 1, para 13(1), (7)(a) and in relation to 
England, Wales and Northern Ireland by the Police, Public Order and Criminal Justice (Scotland) 
Act 2006 (Consequential Provisions and Modifications) Order 2007, SI 2007/1098, art 6, Schedule, 
Pt 1, para 6(1), (7)(a). 

Sub-s (2): repealed in relation to Scotland by the Police, Public Order and Criminal Justice 
(Scotland) Act 2006, s 101, Sch 6, Pt 1, para 13(1), (7)(b) and in relation to England, Wales and 
Northern Ireland by the Police, Public Order and Criminal Justice (Scotland) Act 2006 
(Consequential Provisions and Modifications) Order 2007, SI 2007/1098, art 6, Schedule, Pt 1, 
para 6(1), (7)(b). 

Commencement 

1 January 2006; see s 178(8) and the note “Orders under this section” thereto. 


Sub-s (1): This Chapter That is, Chapter 1 (ss 1—42 and Sch 1) of Pt 1 of this Act. 


Sub-s (1): Police force This means a force maintained by a police authority, see the Police 
Act 1996, s 101(1), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (1): England; Wales See the note to s 5. 


Sub-s (1): Chief officer of police For meaning, see the Police Act 1996, s 101(1), as applied 
by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (1): Police Service of Northern Ireland; Police Service of Northern 
Ireland Reserve See the notes to s 23. 


Sub-s (1): States of Jersey Police Force; police force of the Island of Guernsey; Isle of 
Man Constabulary See the note to s 3. 


Sub-s (1): Scottish Crime and Drug Enforcement Agency See the note to s 3. 


Sub-s (1): Months This means calendar months; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 


Police (Scotland) Act 1967 Certain provisions of that Act are printed, but they do not 
include the definition of “joint police board”, which applies to Scotland only and is outside the 
scope of this work. 


Regulation of Investigatory Powers Act 2000 See Vol 7(2), title Communications. 


CHAPTER 2 
SOCASSPECIAL POWERS OF DESIGNATED STAFF 


Designations 


43 Designation of SOCA staff as persons having powers of constable 
etc . [625] 


(1) The Director General of SOCA may designate a member of the staff of 
SOCA as one or more of the following— 


(a) a person having the powers of a constable; 
(b) a person having the customs powers of an officer of Revenue and 
Customs; | 
(c) a person having the powers of an immigration officer. 
(2) A designation under this section— 


(a) may be made subject to any limitations specified in the designation 
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(whether as to the powers exercisable by virtue of it, the purposes 
for which they are exercisable or otherwise); and Sescienen 
(b) has effect either for a period so specified or without limit of time. 


(3) Subsection (2) applies subject to any modification or withdrawal of the 
designation under section 45. 


(4) A member of SOCA’s staff may be designated as a person having the 
powers mentioned in any of paragraphs (a) to (c) of subsection (1) whether or 
not— 


(a) he already has (for any reason) any powers falling within any of 
those paragraphs, or 

(b) he had any such powers before becoming a member of SOCA’s 
staff. 


(5) But a person may not be designated as a person having the powers 
mentioned in any of paragraphs (a) to (c) of subsection (1) unless the Director 
General is satisfied that that person— 


(a) is capable of effectively exercising the powers that would be 
exercisable by virtue of the designation, 

(b) has received adequate training in respect of the exercise of those 
powers, and 

(c) is otherwise a suitable person to exercise those powers. 


(6) Where an employee of SOCA— 


(a) before becoming such an employee, held an office by virtue of 
which he had any powers falling within subsection (1)(a), (b) or (c), 
and 


(b) has not resigned that office, 


that office is to be treated as suspended so long as he remains in SOCA’s 
employment, and revives if (and only if) on ceasing to be so employed he returns 
to service as the holder of that office. 


(7) References in this section to the powers of a constable, the customs 
powers of an officer of Revenue and Customs or the powers of an immigration 
officer are to be read in accordance with sections 46 to 49. 


NOTES 

Commencement 

1 March 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 

Sub-s (1): Director General The Director General of SOCA is appointed under s 1(2), 
SYelai ik, dete 2, jopvn ©), 

Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 

Sub-s (1): May designate The Director General may delegate his functions under this section 
under s 44, and may modify or withdraw a designation made under this section under s 45, 

See further, as to persons designated under this section as having the powers of a constable, ss 46, 
47; as to persons designated as having customs powers, see s 48; and as to persons designated as 
having the powers of an immigration officer, see s 49. 

See also s 50 (designations: supplementary), s 51 (assaults, obstruction or deception in connection 
with designations), s 52 (modification of enactments), and s 53 (employment provisions). 

Sub-s (1): Constable See the note “Constables” to s 23. 

Sub-s (1): Officer of Revenue and Customs. Sce the note to s 33. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“member of staff” (of SOCA): Sch 1, Pt 2, para 8(4) 

“SOCA™: ss ICI). 177(1) 


Serious Organised Crime and Police Act 2005, s 45 843 


44 Delegation of power to designate [626] 


(1) The Director General of SOCA may, to such extent as he may specify, 


delegate his functions under section 43 to an employee of SOCA at the 
prescribed level. 


(2) “At the prescribed level” means employed in a grade or on a pay scale 
not lower than that specified in an order made by the Secretary of State. 


NOTES 


Commencement 


Sub-s (1): 1 March 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under 
this section” thereto. 


Sub-s (2): 1 January 2006; see s 178(8) and the note “Orders under this section” thereto. 

Sub-s (1): Director General The Director General of SOCA is appointed under s 1(2), 
Sehi, Pr 2, para 9. 

Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 

Sub-s (2): Secretary of State See the note to s 1. 

Additional information -> See the Introductory Note(s) to this Act. 

Orders under this section 


Serious Organised Crime and Police Act 2005 (Delegation under section 43) Order 2006, 
SI 2006/100. 


As to orders under this Act generally, see s 172. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“SOCA”: ss 1(1), 177(1) 


45 Modification or withdrawal of designations [627] 


(1) The Director General of SOCA may at any time modify or withdraw a 
designation made under section 43 by giving a notice to that effect to the 
designated person. 


(2) An emplovee of SOCA by whom the power to make designations under 
section 43 is exercisable by virtue of section 44 may at any time modify or 
withdraw a relevant designation by giving a notice to that effect to the 
designated person. 

(3) For the purposes of this section “a relevant designation”, in relation to 
such an employee. means a designation of a kind that the employee is authorised 
to make by virtue of section 44. 


NOTES 

Commencement 

1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 

Sub-s (1): Director General The Director General of SOCA is appointed under s 1(2), 
Sch 1, Pt 2, para 9. 

Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“designated person”: ss 43, 54(1) 
“SGA | scaling aly 
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Powers exercisable 


46 Person having powers of a constable [628] 


(1) This section applies to a member of SOCA’s staff who is for the time 
being designated under section 43 as a person having the powers of a constable. 


(2) The designated person has all the powers and privileges of a constable. 
(3) Those powers and privileges are exercisable by the designated person— 


(a) throughout England and Wales and the adjacent United Kingdom 
waters, and 

(b) in accordance with section 47, in Scotland or Northern Ireland and 
the adjacent United Kingdom waters. 


(4) If any of those powers and privileges, when exercisable by a constable, 
are subject to any territorial restrictions on their exercise, they are similarly 
subject to those restrictions when exercised by the designated person. 


(5) If any of those powers and privileges, when exercisable by a constable, 
are exercisable elsewhere than in the United Kingdom or the adjacent United 
Kingdom waters, they are similarly exercisable by the designated person. 


(6) The designated person also has any powers exercisable by virtue of 
subsection (7). 


(7) Any enactment under which a constable may be authorised by warrant 
to exercise any power in relation to any matter has effect, for the purpose of 
enabling the designated person to be authorised to exercise the power in relation 
to any such matter, as if he were a constable. 


(8) Subsections (2) to (7) have effect subject to any limitation specified in the 
designation under section 43(2). 


(9) In this section references to the powers and privileges of a constable are 
references to the powers and privileges of a constable whether under any 
enactment or otherwise. 


NOTES 


Commencement 


1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 


Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Sub-s (1): Constable See the note “Constables” to s 23. 

Sub-s (2): Powers and privileges See, however, s 54(2). 

Sub-s (3): England; Wales See the note to s 5. 

Sub-s (5): United Kingdom See the note to s 3. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“designated person”: ss 43, 54(1) 

“enactment”: s 177(2)—(4) 

“member of staff” (of SOCA): Sch 1, Pt 2, para 8(4) 
"SOGA:  sswli(1), 177/1) 

“United Kingdom waters”: s 54(1) 


Serious Organised Crime and Police Act 2005, s 47 845 


47 Person having powers of constable: Scotland and Northern Ireland 
[629] 


(1) This section provides for persons designated as mentioned in 
section 46(1) (“relevant persons”) to exercise the powers and privileges 
mentioned in section 46(2) in Scotland or Northern Ireland and the adjacent 
United Kingdom waters. 


(2) Ifso agreed by— 


(a) the Scottish Ministers, and 

(hy SOGR 
the powers and privileges are exercisable by relevant persons in Scotland and the 
adjacent United Kingdom waters to such extent and in such circumstances as 
may be specified in the agreement. 


(3) Ifso agreed by— 


(a) the [Director General of the Scottish Crime and Drug Enforcement 
Agency] or a person nominated by him for the purposes of this 
subsection, and 

(b) SOCA, 

a relevant person may exercise the powers and privileges in Scotland in 
connection with a particular operation. 


(4) A person nominated for the purposes of subsection (3) must be either— 
(a) a person for the time being appointed as [Deputy Director General] 


of that Agency, or 
(b) an appropriate officer of a police force for an area in Scotland. 


(5) Ifso agreed by— 
(a) the [Department of Justice in Northern Ireland], and 
6L SOCA, 
the powers and privileges are exercisable by relevant persons in Northern Ireland 


and the adjacent United Kingdom waters to such extent and in such 
circumstances as may be specified in the agreement. 


Gal — 
(a) an agreement under subsection (5) (“the general authorisation”) is 
in force, and 
(b) an appropriate officer of the Police Service of Northern Ireland and 
SOCA so agree in conformity with the general authorisation, 


a relevant person may exercise the powers and privileges in Northern Ireland in 
connection with a particular operation in accordance with the agreement 
mentioned in paragraph (b). 
(7) In this section— 
“appropriate officer” means an officer of or above the rank of assistant 
chief constable; 


NOTES 


Amendments 

Sub-s (3)(a): words in square brackets substituted in relation to Scotland by the Police, Public Order 
and Criminal Justice (Scotland) Act 2006, s 101, Sch 6, Pt 1, para 13(1), (8)(a) and in relation to 
England, Wales and Northern Ireland by the Police, Public Order and Criminal Justice (Scotland) 
Act 2006 (Consequential Provisions and Modifications) Order 2007, SI 2007/1098, art 6, Schedule, 


Pt 1, para 6(1), (8)(a). 


846 Vol 35 Police and Fire and Rescue Services 


Sub-s (4)(a): words in square brackets substituted in relation to Scotland by the Police, Public Order 
and Criminal Justice (Scotland) Act 2006, s 101, Sch 6, Pt 1, para 13(1), (8)(b) and in relation to 
England, Wales and Northern Ireland by the Police, Public Order and Criminal Justice (Scotland) 
Act 2006 (Consequential Provisions and Modificanons) Order 2007, SI 2007/1098, art 6, Schedule, 
Pt 1, para 6(1), (8)(b). 

Sub-s (5)(a): words in square brackets substituted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 17 (subject to 
transitional provisions). 

Sub-s (7): definition “the Scottish Drug Enforcement Agency” and “the Director”: repealed in 
relation to Scotland by the Police, Public Order and Criminal Justice (Scotland) Act 2006, s 101, 
Sch 6, Pt 1, para 13(1), (8)(c) and in relation to England, Wales and Northern Ireland by the Police, 
Public Order and Criminal Justice (Scotland) Act 2006 (Consequential Provisions and 
Modifications) Order 2007, SI 2007/1098, art 6, Schedule, Pt 1, para 6(1), (8)(c). 


Commencement 
1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 


Sub-s (1): Powers and privileges See, however, s 54(2). 
Sub-s (2): Scottish Ministers See the note to s 6. 


Sub-s (2): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Sub-s (3): Scottish Crime and Drug Enforcement Agency See the note to s 3. 
Sub-s (3): Person See the note “Persons” to s 3. 

Sub-s (6): Police Service of Northern Ireland See the note to s 23. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“designated person”: ss 43, 54(1) 

“SOCA”: ss 1(1), 177(1) 

“United Kingdom waters”: s 54(1) 


48 Person having customs powers [630] 


(1) This section applies to a member of SOCA’s staff who is for the time 
being designated under section 43 as a person having the customs powers of an 
officer of Revenue and Customs. 


(2) The designated person has, in relation to any customs matter, the same 
powers as an officer of Revenue and Customs would have. 


(3) The designated person also has any powers exercisable by virtue of 
subsection (4). 


(4) Any enactment under which an officer of Revenue and Customs may be 
authorised by warrant to exercise any power in relation to any customs matter 
has effect, for the purpose of enabling the designated person to be authorised to 
exercise the power in relation to any such matter, as if he were an officer of 
Revenue and Customs. 


r ©) Where any power is exercisable by an officer of Revenue and Customs 
oth—_— 


(a) in relation to a customs matter, and 
(b) in relation to any other matter, 


it is exercisable by the designated person only in relation to the customs matter. 


(6) Subsections (2) to (5) have effect subject to any limitation specified in the 
designation under section 43(2). 


(7) In this section “customs matter” means any matter other than— 


(a) a matter to which section 7 of the Commissioners for Revenue and 
Customs Act 2005 (c 11) applies (former Inland Revenue matters), 


or 
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(b) any tax or duty not mentioned in Schedule 1 to that Act (which lists 
such matters). 


NOTES 
Commencement 


1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 


Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Sub-s (1): Customs powers See, however, s 54(2). 

Sub-s (1): Officer of Revenue and Customs See the note to s 33. 

Additional information See the Introductory Note(s) to this Act. 

Commissioners for Revenue and Customs Act 2005 See title Taxes, Customs and Excise. 
Definitions 

“designated person”: ss 43, 54(1) 

“enactment”: s 177(2)-(4) 

“member of staf” (of SOCA): Sch 1, Pt 2, para 8(4) 

“SOCA”: ss 1(1), 177(1) 


49 Person having powers of an immigration officer [631] 


(1) This section applies to a member of SOCA’ staff who is for the time 
being designated under section 43 as a person having the powers of an 
immigration officer. 


(2) The designated person has, in relation to any matter in relation to which 
powers are exercisable by an immigration officer, the same powers as such an 
officer would have. 


(3) The designated person also has any powers exercisable by virtue of 
subsection (4). 


(4) Any enactment under which an immigration officer may be authorised 
by warrant to exercise any power in relation to any matter has effect, for the 
purpose of enabling the designated person to be authorised to exercise the power 
in relation to any such matter, as if he were an immigration officer. 


(5) Subsections (2) to (4) have effect subject to any limitation specified in the 
designation under section 43(2). 


(6) In this section “immigration officer” means a person who is an 
immigration officer within the meaning of the Immigration Act 1971 (c 77). 


NOTES 

Commencement 

1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 

Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 

Sub-s (1): Having the powers of an immigration officer See, however, s 54(2). 
Additional information See the Introductory Note(s) to this Act. 

Immigration Act 1971 See Vol 31, title Nationality and Immigration. For the appointment 
and employment of an immigration officer, see s 4(2) and Sch 2, para 1(1) thereof. As to the 
exercise of functions of immigration officers, see para 1(3)—(5) of that Schedule. 

Definitions 

“designated person”: ss 43, 54(1) 

“enactment”: è 177(2)—(4) 

“member of staff” (of SOCA): Sch 1, Pt 2, para 8(4) 
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“SOCA”: ss 1(1), 177(1) 


Exercise of powers 


50 Designations: supplementary [632] 


(1) Ifa designated person— 


(a) exercises any power in relation to another person in reliance on his 
designation under section 43, or 
(b) purports to do so, 


he must produce evidence of his designation to the other person if requested to 
do so. 


(2) A failure to comply with subsection (1) does not make the exercise of 
the power invalid. 


(3) For the purpose of determining liability for the unlawful conduct of 
members of SOCA’s staff, any conduct by a designated person in reliance, or 
purported reliance, on his designation is to be taken to be— 


(a) if he is employed by SOCA, conduct in the course of his 
employment, or 

(b) if he is a person to whom section 28 applies by virtue of 
subsection (3)(a) of that section, conduct falling within 
subsection (1) of that section. 


(4) In the case of any unlawful conduct within subsection (3) which is a tort, 
SOCA is accordingly to be treated as a joint tortfeasor. 


This subsection does not apply to Scotland. 


NOTES 
Commencement 


1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 


Sub-s (1): Person See the note “Persons” to s 3. 

Sub-s (1): Exercises any power See, however, s 54(2). 

Sub-s (3): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“designated person”: ss 43, 54(1) 

“member of staff” (of SOCA): Sch 1, Pt 2, para 8(4) 

SOCA SS IN), RUB) 


51 Assaults, obstruction or deception in connection with designations 


[633] 
(1) A person commits an offence if he assaults— 


(a) a designated person acting in the exercise of a relevant power, or 
(b) a person who is assisting a designated person in the exercise of such 
a power. 


(2) A person commits an offence if he resists or wilfully obstructs— 


(a) a designated person acting in the exercise of a relevant power, or 
(b) a person who is assisting a designated person in the exercise of such 
a power. 
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(3) A person commits an offence if, with intent to deceive— 


(a) he impersonates a designated person, 

(b) he makes any statement or does any act calculated falsely to suggest 
that he is a designated person, or 

(c) he makes any statement or does any act calculated falsely to suggest 
that he has powers as a designated person that exceed the powers he 
actually has. 


(4) A person guilty of an offence under subsection (1) or (3) is liable on 
summary conviction— 


(a) to imprisonment for a term not exceeding 51 weeks, or 
(b) toa fine not exceeding level 5 on the standard scale, 


or to both. 


(5) A person guilty of an offence under subsection (2) is liable on summary 
conviction— 


(a) to imprisonment for a term not exceeding 51 weeks, or 
(b) to a fine not exceeding level 3 on the standard scale, 


or to both. 


(6) In this section “relevant power”, in relation to a designated person, 
means a power or privilege exercisable by that person by virtue of the 
designation under section 43. 


(7) In the application of this section to Scotland the references to 51 weeks 
in subsections (4)(a) and (5)(a) are to be read as references to 12 months in each 
case. 


(8) In the application of this section to Northern Ireland the references to 
51 weeks are to be read as follows— 


(a) in subsection (4)(a) the reference is to be read as a reference to 6 
months, and 

(b) in subsection (5)(a) the reference is to be read as a reference to 1 
month. 


NOTES 


Commencement 

1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 

Sub-s (4): Summary conviction Summary jurisdiction and procedure are mainly governed 
by the Magistrates’ Courts Act 1980, Vol 11, title Courts, Judgments and Legal Services, and by 
Criminal Procedure Rules made under the Courts Act 2003, s 69, in the same title. 

Sub-s (4): 51 weeks In relation to an offence committed before the commencement of the 
Criminal Justice Act 2003, s 281(5), Vol 12, title Criminal Law, the reference in sub-s (4)(a) to 51 
weeks is to be read as a reference to 6 months; see s 175(3) of this Act, Vol 12, title Criminal Law. 
Sub-s (4): Standard scale For meaning, see the Criminal Justice Act 1982, s 37, Vol 11, title 
Courts, Judgments and Legal Services, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

The scale is: level 1: £200; level 2: £500; level 3: £1,000; level 4: £2,500; and level 5: £5,000, but 
different amounts may be substituted by order under the Magistrates’ Courts Act 1980, s 143, 
Vol 11, title Courts, Judgments and Legal Services. 

Sub-s (5): 51 weeks In relation to an offence committed before the commencement of the 
Criminal Justice Act 2003, s 281(5), Vol 12, title Criminal Law, the reference in sub-s (5)(a) to 51 
weeks is to be read as a reference to 1 month; see s 175(3) of this Act, Vol 12, title Criminal Law. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“designated person”: ss 43, 54(1) 
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Supplementary 


52 Modification of enactments ; [634] 


(1) The Secretary of State may by order provide for any enactment (or 
description of enactments) to apply in relation to— 


(a) designated persons, or 
(b) the exercise of powers by such persons under this Chapter, 


with such modifications as he considers necessary or expedient. 


(2) An order under this section may include provision for or in connection 
with— 

(a) extending to such persons any exemption or protection afforded by 
an enactment to any other description of persons; 

(b) providing for the disclosure of information to, or the doing of other 
things in relation to, such persons under any enactment; 

(c) conferring on the Director General of SOCA functions exercisable 
in relation to such persons. 


(3) Subsection (2) does not affect the generality of subsection (1). 


(4) In this section any reference to designated persons includes a reference to 
any description of such persons. 


(5) Before exercising the power conferred by subsection (1) in relation to an 
enactment which (expressly or otherwise) confers any function on— 


(a) the Commissioners for Her Majesty’s Revenue and Customs, or 
(b) an officer of Revenue and Customs, 


the Secretary of State must consult the Commissioners. 


(6) Before exercising the power conferred by subsection (1) in relation to an 
enactment which extends to Scotland, the Secretary of State must consult the 
Scottish Ministers. 


(7) The power conferred by subsection (1) is exercisable by the Scottish 
Ministers (rather than by the Secretary of State) where the provision to be made 
is within the legislative competence of the Scottish Parliament. 


[(8) Before exercising the power conferred by subsection (1) in relation to an 
enactment which extends to Northern Ireland, the Secretary of State must 
consult the Department of Justice in Northern Ireland. 


(9) The power conferred by subsection (1) is exercisable by the Department 
of Justice (rather than by the Secretary of State) where the provision to be made 
is within the legislative competence of the Northern Ireland Assembly. 


(10) But the Department of Justice may make an order under subsection (1) 
only with the agreement of the Secretary of State.] 


NOTES 


Amendments 


Sub-ss (8)-(10): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 18 (subject to transitional provisions) 


Commencement 
1 January 2006; see s 178(8) and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 1. 


Sub-s (1): Exercise of powers See, however, s 54(2). 
Sub-s (1): This Chapter That is, Chapter 2 (ss 43-54) of Pt 1 of this Act. 


Sub-s (2): Director General The Director General of SOCA is appointed under s 1(2), 
Sch 1, Pt 2, para 9: 


Serious Organised Crime and Police Act 2005, s 53 851 


Sub-s (2): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Subss (5): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s2 

Sub-s (5): Officer of Revenue and Customs See the note to s 33. 

Sub-s (6): Scottish Ministers See the note to s 6. 

Sub-s (7): Legislative competence of the Scottish Parliament As to the — legislative 
competence of the Scottish Parliament and the enactment of legislation thereby, see the Scotland 
Act 1998, ss 28-36, Sch 4, Pts I, II, Sch 5, Vol 10, title Constitutional Law. 

As to the Scottish Parliament generally, see the note to s 7. 

Sub-s (9): Northern Ireland Assembly See the note to s 7. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 


Serious Organised Crime and Police Act 2005 (Application and Modification of Certain 
Enactments to Designated Staff of SOCA) Order 2006, SI 2006/987. 


Orders which apply to Scotland only are outside the scope of this work. 

As to orders under this Act generally, see s 172. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“designated person”: ss 43, 54(1) (and note sub-s (4) above) 

“enactment”: s 177(2)—(4) 

=SOCA™? “ss 1Gy 1771) 


53 Employment provisions [635] 


(1) A member of SOCA’s staff who is for the time being designated under 
section 43 as a person having the powers of a constable is not, by virtue of 
section 46(2), to be treated as being in police service for the purposes of the 
enactments mentioned in subsection (2). 


(2) The enactments are— 


(a) section 280 of the Trade Union and Labour Relations 
(Consolidation) Act 1992 (c 52) (person in police service excluded 
from definitions of “worker” and “employee”); 

(b) section 200 of the Employment Rights Act 1996 (c 18) (certain 
provisions of the Act not to apply to persons in police service); 

(c) Article 145 of the Trade Union and Labour Relations (Northern 
Ireland) Order 1995 (SI 1995/1980 (NI 12)); and 

(d) Article 243 of the Employment Rights (Northern Ireland) 
Order 1996 (SI 1996/1919 (NI 16)). 


NOTES 

Commencement 

1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 

Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Sub-s (1): Constable See the note “Constables” to s 23. 

Additional information See the Introductory Note(s) to this Act. 

Employment Rights Act 1996 See Vol 16, title Employment. 

Trade Union and Labour Relations (Consolidation) Act 1992 See Vol 16, title 
Employment. 


Definitions 
“member of staff” (of SOCA): Sch 1, Pt 2, para 8(4) 
“S@O@A > saccular) 
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54 Interpretation of Chapter 2 i - [636] 


(Da In this Claire tae 


“designated person” means a person for the time being designated under 
section 43; 

“United Kingdom waters” means the sea and other waters within the 
seaward limits of the United Kingdom’s territorial sea. 

(2) Any reference in this Chapter to the exercise of powers by virtue of a 
designation under section 43 is, in a case where any limitations were imposed 
under subsection (2) of that section, a reference to their exercise in conformity 
with those limitations. 


NOTES 

Commencement 

1 January 2006; see s 178(8) and the note “Orders under this section” thereto. 
Sub-s (1): This Chapter That is, Chapter 2 (ss 43-54) of Pt 1 of this Act. 


Sub-s (1): United Kingdom’s territorial sea As to the extent of the territorial sea of the 
United Kingdom, see the Territorial Sea Act 1987, s 1, title Water, and the Orders in Council made 
or having effect thereunder. 


Additional information See the Introductory Note(s) to this Act. 


CHAPTER 3 
SOCA: MISCELLANEOUS AND SUPPLEMENTARY 


Complaints and misconduct 


55 Complaints and misconduct [637] 


(1) Schedule 2 makes provision for, and in connection with, the operation 
in relation to SOCA of Part 2 of the Police Reform Act 2002 (c 30) (which 
relates to complaints and misconduct). 


(2) 


NOTES 


Amendments 


Sub-s (2)(a): inserts the Police (Northern Ireland) Act 1998, s 60ZA (outside the scope of this 
work). 


— (2)(b): inserts the Police (Northern Ireland) Act. 1998, s 61(5)(c) (outside the scope of this 
work). 

Commencement 

Sub-s (1): see the note “Commencement” to Sch 2. 

Sub-s (2): 1 March 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under 
this section” thereto. 


Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Additional information See the Introductory Note(s) to this Act. 
Police Reform Act 2002 See this title. 


Definitions 
SOCK sw) Taa 


Serious Organised Crime and Police Act 2005, s 56 853 


Application of discrimination legislation 


56 Application of discrimination legislation to SOCA seconded staff 
[638] 


(1) For the purposes of the provisions to which this subsection applies any 
constable or other person who has been seconded to SOCA to serve as a 
member of tts statt shall be treated as being employed by SOCA as respects any 
act done by it in relation to that person. 


(2) Subsection (1) apples to— 


Bere 

(c) Part II of the Sex Discrimination (Northern Ireland) Order 1976 
(SI 1976/1042 (NI 15)); 

(d) Part 2 of the Disability Discrimination Act 1995 (c 50); 

(e) Part II of the Race Relations (Northern Ireland) Order 1997 
(SI 1997/869 (NI 6)); and 

(f) the Fair Employment and Treatment (Northern Ireland) Order 1998 
(SI 1998/3162 (NI 21)), except Part VII. 


(3) For the purposes of the provisions to which this subsection applies— 


(a) any constable or other person who has been seconded to SOCA to 
serve as a member of its staff shall be treated as being employed by 
SOCA (and as not being employed by any other person); and 

(b) anything done by such a person in the performance, or purported 
performance, of his functions as such a person shall be treated as 
done in the course of that employment. 


(4) Subsection (3) applies to— 
(a); (0) 


(c) Article 42 of the Sex Discrimination (Northern Ireland) 
Order 1976; 

(d) section 58 of the Disability Discrimination Act 1995; 

(e) Article 32 of the Race Relations (Northern Ireland) Order 1997; 
and 

(f) Article 36 of the Fair Employment and Treatment (Northern 
Ireland) Order 1998[... 

S [s 

os). 


NOTES 

Amendments 

Sub-s (2)(a), (b): repealed by the Equality Act 2010, s 211, Sch 26, Pt 1, para 60(a), Seh 27 Pel 
(subject to savings). 

Sub-s (4)(a), (b): repealed by the Equality Act 2010, s 211, Sch 26, Pt 1, para 60(b), Sch 27, Pt 1 
(subject to savings). 

Sub-s (4)(g) (and preceding word “and”): inserted by the Equality Act 2006, s 75(5); repealed by the 
Equality Act 2010, s 21 1, Sch 26, Pt 1, para 60(b), Sch 27, Pt 1 (subject to savings). 

Sub-s (4)(h) (and preceding word “and”): inserted by the Equality Act (Sexual Orientation) 
Regulations 2007, SI 2007/1263, reg 31(5); repealed by the Equality Act 2010, s 211, Sch 26, Pt 1, 
para 60(b), Sch 27, Pt 1 (subject to savings). 

Commencement 
1 April 2006 (subject to transitional provisions); see s 178(8) and the note “Orders under this 
section” thereto. 

Sub-s (1): Constable See the note “Constables” to s 23. 

Sub-s (1): Person See the note “Persons” to s 3. 


Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 
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Additional information See the Introductory Note(s) to this Act. 

Disability Discrimination Act 1995 Pt II and s 58 of that Act is repealed, subject to savings, 
by the Equality Act 2010, s 211(2), Sch 27, Pt I. 

Definitions 

“member of staff” (of SOCA): Sch 1, Pt 2, para 8(4) 

ESOC ss GN). AAD) 


Joint investigation teams 


57 Assaults or obstruction in connection with joint investigation 
teams [639] 


(1) “This section applies where an international joint investigation team has 
been formed under the leadership of a member of SOCA’s staff. 


(2) A person commits an offence if he assaults a member of the team who is 
carrying out his functions as a member of the team. 


(3): A person commits an offence if he resists or wilfully obstructs a member 
of the team who is carrying out his functions as a member of that team. 


(4) A person guilty of an offence under subsection (2) is liable on summary 
conviction— 
(a) to imprisonment for a term not exceeding 51 weeks, or 
(b) toa fine not exceeding level 5 on the standard scale, 
or to both. 


(5) A person ‘guilty of an offence under subsection (3) is liable on summary 
conviction— 
(a) to imprisonment for a term not exceeding 51 weeks, or 
(b) to a fine not exceeding level 3 on the standard scale, 
or to both. 


(6) In this section “international joint investigation team” means any 
investigation team formed in accordance with— 

(a) any framework decision on joint investigation teams adopted under 
Article 34 of the Treaty on European Union, 

(b) the Convention on Mutual Assistance in Criminal Matters between 
the Member States of the European Union and the Protocol to that 
Convention established in accordance with that Article of the Treaty, 
or 

(c) any international agreement to which the United Kingdom is a 
party and which is specified in an order made by the Secretary of 
State. 


(7) In the application of this section to Scotland the references to 51 weeks 
in subsections (4)(a) and (5)(a) are to be read as references to 12 months in each 
case. 


(8) In the application of this section to Northern Ireland the references to 
51 weeks are to be read as follows— 
(a) in subsection (4)(a) the reference is to be read as a reference to 6 
months, and 


(b) in subsection (5)(a) the reference is to be read as a reference to 1 
month. 


NOTES 
Commencement 


1 April 2006 (subject to transitional provisions); see s 178(8) and ‘the note “Orders under this 
section” thereto. 


Serious Organised Crime and Police Act 2005, s 59 855 


Sub-s (1): SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Sub-s (4): Summary conviction See the note to s 51. 


Sub-s (4): 51 weeks In relation to an offence committed before the commencement of the 
Criminal Justice Act 2003, s 281(5), Vol 12, title Criminal Law, the reference in sub-s (4)(a) to 51 
weeks is to be read as a reference to 6 months; see s 175(3) of this Act, Vol 12, title Criminal Law. 


Sub-s (4): Standard scale See the note to s 51. 

Sub-s (5): 51 weeks In relation to an offence committed before the commencement of the 
Criminal Justice Act 2003, s 281(5), Vol 12, title Criminal Law, the reference in sub-s (5)(a) to 51 
weeks is to be read as a reference to 1 month; see s 175(3) of this Act, Vol 12, title Criminal Law. 
Sub-s (6): Treaty on European Union OJ C 191, 29.7.1992, p 1. 

Sub-s (6): Convention on Mutual Assistance in Criminal Matters OJ C 197; 
12.7.2000, p 3. 

Sub-s (6): Secretary of State See the note to s 1. 

Sub-s (6): United Kingdom See the note to s 3. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

International Joint Investigation Teams (International Agreement) Order 2009, SI 2009/3269 (in 
force on the first day of the month following the expiry of three months from the date on which 
the United Kingdom deposits an instrument of ratification in respect of the Second Additional 
Protocol to the European Convention on Mutual Legal Assistance in Criminal Matters with the 
Secretary General of the Council of Europe). 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 

As to orders under this Act generally, see s 172. 

Definitions 

“member of staff“ (of SOCA): Sch 1, Pt 2, para 8(4) 

“SOCA: ssi (i) i771) 


Transfers 


58 Transfers to SOCA i [640] 


Schedule 3 makes provision about the transfer of staff, property, rights and 
liabilities to SOCA. 


NOTES 


Commencement 

1 April 2006; see s 178(8) and the note “Orders under this section” thereto. 

SOCA This means the Serious Organised Crime Agency established under s 1; see s 177(1). 
See further the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“SOSA -ass 11), 177(1) 


Amendments 


59 Minor and consequential amendments relating to SOCA [641] 


Schedule 4+ contains minor and consequential amendments relating to SOCA. 


NOTES 


Commencement 
See the note “Commencement” to Sch 4. 
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SOCA This means the Serious Organised Crime Agency established under s 1; see s 177(1). 
See further the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“SOCA”: ssl aie) 


PART 2 


60-109 
Ss 60-67: see Vol 12, title Criminal Law. 


S 68: inserts the Criminal Justice and Police Act 2001, Sch 1, Pt 1, para 73F Vol 12, title 
Criminal Law. 


Ss 69-76: see Vol 12, title Criminal Law. 
S 77: applies to Scotland only. 
Ss 78—94: see Vol 12, title Criminal Law. 


S 95: substitutes the Criminal Justice (International Co-operation) Act 1990, s 9(6), Vol 12, title 
Criminal Law. 


Ss 96, 97: see Vol 12, title Criminal Law. 

S 98(1): inserts the Proceeds of Crime Act 2002, ss 245A—245D, Vol 12, title Criminal Law. 
S 98(2): inserts the Proceeds of Crime Act 2002, ss 255A—255E Vol 12, title Criminal Law. 

S 99(1): introductory. 

S 99(2): inserts the Proceeds of Crime Act 2002, s 280(3), (4), Vol 12, title Criminal Law. 

S 99(3)(a): amends the Proceeds of Crime Act 2002, s 284, Vol 12, title Criminal Law. 

S 99(3)(b): inserts the Proceeds of Crime Act 2002, s 284(2), (3), Vol 12, title Criminal Law. 
S 99(4): repealed by the Serious Crime Act 2007, s 92, Sch 14. 

S 100(1): introductory. 

S 100(2): inserts the Proceeds of Crime Act 2002, s 295(1A), (1B), Vol 12, title Criminal Law. 


S 100(3): amends the Proceeds of Crime Act 2002, ss 290(6), 296(1) (superseded), 302(2), 
Vol 12, title Criminal Law. 


S 101: substitutes the Proceeds of Crime Act 2002, s 299, Vol 12, title Criminal Law, except in 
relation to a decision of a court not to order the forfeiture of cash under s 298 of that Act before 
1 July 2005. 


S 102(1): introductory. 

S 102(2): inserts the Proceeds of Crime Act 2002, s 327(2A), (2B), Vol 12, title Criminal Law. 
S 102(3): inserts the Proceeds of Crime Act 2002, s 328(3), (4), Vol 12, title Criminal Law. 

S 102(4): inserts the Proceeds of Crime Act 2002, s 329(2A), (2B), Vol 12, title Criminal Law. 
S 102(5): inserts the Proceeds of Crime Act 2002, s 330(7A), Vol 12, title Criminal Law, 

S 102(6): inserts the Proceeds of Crime Act 2002, s 331(6A), Vol 12, title Criminal Law. 

S 102(7): inserts the Proceeds of Crime Act 2002, s 332(7), Vol 12, title Criminal Law. 

S 103(1): introductory. 

S 103(2): inserts the Proceeds of Crime Act 2002, s 327(2C), Vol 12, title Criminal Law. 

S 103(3): inserts the Proceeds of Crime Act 2002, s 328(5), Vol 12, title Criminal Law. 

S 103(4): inserts the Proceeds of Crime Act 2002, s 329(2C), Vol 12, title Criminal Law. 

S 103(5): inserts the Proceeds of Crime Act 2002, s 339A, Vol 12, title Criminal Law. 

S 103(6): inserts the Proceeds of Crime Act 2002, s 340(14), Vol 12, title Criminal Law, 


S 103(7): amends the Proceeds of Crime Act 2002, s 459(4)(a), (6)(a), Vol 12, title Criminal 
Law. 


S 104(1): introductory. 
S 104(2): amends the Proceeds of Crime Act 2002, s 330(1), Vol 12, title Criminal Law. 


Serious Organised Crime and Police Act 2005, ss 110-124 857 


S 104(3): substitutes the Proceeds of Crime Act 2002, s 330(34)—(6), Lol 12, title Criminal Law. 
S 104(4): substitutes the Proceeds of Crime Act 2002, s 331(3A}-(6), Vol 12, title Criminal Law. 
S 104(5): amends the Proceeds of Crime Act 2002, s 332(3), Vol 12, title Criminal Law. 

S 104(6): substitutes the Proceeds of Crime Act 2002, s 332(3A}-(6), Vol 12, title Criminal Law. 
S 104(7): inserts the Proceeds of Crime Act 2002, s 337(4A), Vol 12, title Criminal Law. 

S 105(1): introductory. 


S 105(2): amends the Proceeds of Crime Act 2002, ss 330(9)(b), 337(5)(b), 338(5)(b), Vol 12, 
title Criminal Law. 


S 105(3): inserts the Proceeds of Crime Act 2002, s 334(3), Vol 12, title Criminal Law. 

S 105(4): amends the Proceeds of Crime Act 2002, s 338(1), Vol 12, title Criminal Law. 

S 105(5): substitutes the Proceeds of Crime Act 2002, s 339(1A)-(3), Vol 12, title Criminal Law. 
S 106(1): introductory. 

S 106(2): inserts the Proceeds of Crime Act 2002, s 330(9A), Vol 12, title Criminal Law. 

S 106(3): amends the Proceeds of Crime Act 2002, s 337(5)(a), Vol 12, title Criminal Law. 

S 106(4): amends the Proceeds of Crime Act 2002, s 338(1)(c), Vol 12, title Criminal Law. 

S 106(5): inserts the Proceeds of Crime Act 2002, s 338(2A), Vol 12, title Criminal Law. 

S 106(6): amends the Proceeds of Crime Act 2002, s 338(3), Vol 12, title Criminal Law. 

S 107(1): introductory. 

S 107(2)(a): inserts the Proceeds of Crime Act 2002, s 364(5)(aa), Vol 12, title Criminal Law. 
S 107(2)(b): amends the Proceeds of Crime Act 2002, s 364(5)(b), Vol 12, title Criminal Law. 
S 107(3): amends the Proceeds of Crime Act 2002, s 398(5) (outside the scope of this work). 
S 107(4): inserts the Proceeds of Crime Act 2002, s 415(1A), Vol 12, title Criminal Law. 

S 108(1): introductory. 

S 108(2): substitutes the Proceeds of Crime Act 2002, s 444(3)(a), Vol 12, title Criminal Law. 
S 108(3): inserts the Proceeds of Crime Act 2002, s 444(4), Vol 12, title Criminal Law. 

S 108(4): inserts the Proceeds of Crime Act 2002, s 447(3)(aa), Vol 12, title Criminal Law. 

S 109: introduces Sch 6 to this Act. 


PART 3 


110-124 


S 110(1): substitutes the Police and Criminal Evidence Act 1984, ss 24, 24A, Vol 12, title 
Criminal Law, in relation to any offence whenever committed. 


S 110(2): repeals the Police and Criminal Evidence Act 1984, s 25. 

S 110(3)(a): amends the Police and Criminal Evidence Act 1984, s 66(1)(a)(i), Vol 12, title 
Criminal Law. 

S 110(3)(b): inserts the Police and Criminal Evidence Act 1984, s 66(1)(a)(iti), Vol 12, title 
Criminal Law. 

S 110(4): provides for the application of sub-s (1) as noted above. 

S 111: introduces Sch 7 to this Act. 

S 112: see Vol 12, title Criminal Law. 

S 113(1), (2): introductory. 

S 113(3)(a): amends the Police and Criminal Evidence Act 1984, s 8(1)(b), Vol 12, title Criminal 
Law, 

S 113(3)(b): amends the Police and Criminal Evidence Act 1984, s 8(1)(e), Vol 12, title Criminal 
Law. 

S 113(4): inserts the Police and Criminal Evidence Act 1984, s 8(1A), (1B), Vol 12, title 
Criminal Law. 

S 113(5): introductory. 
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S 113(6): substitutes the Police and Criminal Evidence Act 1984, s 15(2)(b), Vol 12, title 
Criminal Law. 

S 113(7): inserts the Police and Criminal Evidence Act 1984, s 15(2A), Vol 12, title Criminal 
Law. 


S 113(8): substitutes the Police and Criminal Evidence Act 1984, s 15(6)(a)(iv), Vol 12, title 
Criminal Law, 

S 113(9)(a): inserts the Police and Criminal Evidence Act 1984, s 16(3A), Vol 12, title Criminal 
Law. 

S 113(9)(b): amends the Police and Criminal Evidence Act 1984, s 16(9), Vol 12, title Criminal 
Law. 

S 113(9)(c): amends the Police and Criminal Evidence Act 1984, s 16(12), Vol 12, title Criminal 
Law, 

S 113(10): introductory. 


S 113(11): amends the Police and Criminal Evidence Act 1984, Sch 1, paras 2(a)(it),. 3(a), 
Vol 12, title Criminal Law. 


S 113(12): amends the Police and Criminal Evidence Act 1984, Sch 1, para 3(b)Vol 12, title 
Criminal Law. 


S 113(13)(a): amends the Police and Criminal Evidence Act 1984, Sch 1, para 12(a)(ii), Vol 12, 
title Criminal Law. 


S 113(13)(b): amends the Police and Criminal Evidence Act 1984, Sch 1, para 12, Vol 12, title 
Criminal Law, 


S 113(14): inserts the Police and Criminal Evidence Act 1984, Sch 1, para 12A, Vol 12, title 
Criminal Law. 


S 113(15): amends the Police and Criminal Evidence Act 1984, Sch 1, para 14(a), Vol 12, title 
Criminal Law, 


S 114(1): introductory. 
S 114(2): inserts the Police and Criminal Evidence Act 1984, s 8(1C), (1D), Vol 12, title 
Criminal Law. 


S 114(3): introductory. 


S 114(4)(a): amends the Police and Criminal Evidence Act 1984, s 15(2)(a)(i), Vol 12, title 
Criminal Law. 


S 114(4)(b): amends the Police and Criminal Evidence Act 1984, s 15(2)(a)(ii), Vol 12, title 
Criminal Law. 


S 114(4)(c): inserts the Police and Criminal Evidence Act 1984, s 15(2)(a)(iti), Vol 12, title 
Criminal Law. 


S 114(5): amends the Police and Criminal Evidence Act 1984, s 15(5), Vol 12, title Criminal 
Law. 


S 114(6): inserts the Police and Criminal Evidence Act 1984, s 15(5A), Vol 12, title Criminal 
Law. 


S 114(7): substitutes the Police and Criminal Evidence Act 1984, s 15(7), Vol 12, title Criminal 
Law, 


S 114(8)(a): amends the Police and Criminal Evidence Act 1984, s 16(3), Vol 12, title Criminal 


wW. 


S 114(8)(b): inserts the Police and Criminal Evidence Act 1984, s 16(3B), Vol 12, title Criminal 


wW, 


S 114(8)(c): substitutes the Police and Criminal Evidence Act 1984, s 16(10), (10A), Vol 12, title 
Criminal Law. 


S 114(9): amends the Police and Criminal Evidence Act 1984, Sch 1, para 17, Vol 12, title 
Criminal Law. 


S 115(1): introductory. 
S 115(2): amends the Police and Criminal Evidence Act 1984, s 1(2), Vol 12, title Criminal Law. 
S 115(3): amends the Police and Criminal Evidence Act 1984, s 1(3), Vol 12, title Criminal Law. 


Serious Organised Crime and Police Act 2005, ss 110-124 259 


S 115(4): amends the Police and Criminal Evidence Act 1984, s 1(6), Vol 12, title Criminal Law. 


S 115(5): inserts the Police and Criminal Evidence Act 1984, s 1(8B), (8C), Vol 12, title 
Criminal Law. 


S 116(1): introductory. 


S 116(2): inserts the Police and Criminal Evidence Act 1984, s 64A(1A), (1B), Vol 12, title 
Criminal Law. 


S 116(3): amends the Police and Criminal Evidence Act 1984, s 64A(4)(a), Vol 12, title Criminal 


Law. 


a 116(4): inserts the Police and Criminal Evidence Act 1984, s 64A(5)(c), Vol 12, title Criminal 
w. 


S 116(5): inserts the Police and Criminal Evidence Act 1984, s 64A(6A), Vol 12, title Criminal 
Law. 


S 117(1): introductory. 


S 117(2): inserts the Police and Criminal Evidence Act 1984, s 61(6A}-(6C), Vol 12, title 
Criminal Law. 


S 117(3): amends the Police and Criminal Evidence Act 1984, s'61(7) (superseded). 

S 117(4): amends the Police and Criminal Evidence Act 1984, s 61(7A), Vol 12, title Criminal 
Law. 

S 117(5)(a): inserts the Police and Criminal Evidence Act 1984, s 63A(1ZA), Vol 12, title 
Criminal Law. 


S 117(5)(b): amends the Police and Criminal Evidence Act 1984, s 63A(1A), Vol 12, title 
Criminal Law. 


S 117(6): introductory. 
S 117(7): amends the Police and Criminal Evidence Act 1984, s 64(1A), Vol 12, title Criminal 
Law (s 64 is prospectively substituted by the Crime and Security Act 2011, s 14(1)). 


S 117(8): inserts the Police and Criminal Evidence Act 1984, s 64(1BA), Vol 12, title Criminal 
Law (s 64 is prospectively substituted by the Crime and Security Act 2011, s 14(1)). 


S 117(9): amends the Police and Criminal Evidence Act 1984, s 64(3AB), Vol 12, title Criminal 
Law (s 64 is prospectively substituted by the Crime and Security Act 2011, s 14(1)). 


S 117(10): amends the Police and Criminal Evidence Act 1984, s 64(3AC), Vol 12, title 
Criminal Law (s 64 is prospectively substituted by the Crime and Security Act 2011, s 14(1)). 
S 118(1): introductory. 

S 118(2): inserts the Police and Criminal Evidence Act 1984, s 61A, Vol 12, title Criminal Law. 
S 118(3)(a): amends the Police and Criminal Evidence Act 1984, s 63A(1), Vol 12, title Criminal 
Law, 


S 118(3)(b): amends the Police and Criminal Evidence Act 1984, s 63A(1C), Vol 12, title 
Criminal Law. 

S 118(4)(a): amends the Police and Criminal Evidence Act 1984, s 64(1A), Vol 12, title Criminal 
Law (s 64 is prospectively substituted by the Crime and Security Act 2011, s 14(1)). 

S 118(4)(b): amends the Police and Criminal Evidence Act 1984, s 64(1B)(a), Vol 12, title 
Criminal Law (s 64 is prospectively substituted by the Crime and Security Act 2011, s 14(1)). 
S 118(4)(): amends the Police and Criminal Evidence Act 1984, s 64(3), Vol 12, title Criminal 
Law (s 64 is prospectively substituted by the Crime and Security Act 2011, s 14(1)). 

S 118(4)(d): amends the Police and Criminal Evidence Act 1984, s 64(3AA), Vol 12, title 
Criminal Law (s 64 is prospectively substituted by the Crime and Security Act 2011, s 14(1)). 
S 118(4)(e): amends the Police and Criminal Evidence Act 1984, s 64(3AB), Vol 12, title 
Criminal Law (s 64 is prospectively substituted by the Crime and Security Act 2011, s 14(1)). 
S 118(4)(f): amends the Police and Criminal Evidence Act 1984, s 64(3AC), Vol 12, title 
Criminal Law (s 64 is prospectively substituted by the Crime and Security Act 2011, s 14(1)). 
S 118(4)(g): amends the Police and Criminal Evidence Act 1984, s 64(3AD), Vol 12, title 
Criminal Law (s 64 is prospectively substituted by the Crime and Security Act 2011, s 14(1)). 
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S 118(4)(h): amends the Police and Criminal Evidence Act 1984, s 64(5), Vol 12, title Criminal 
Law (s 64 is prospectively substituted by the Crime and Security Act 2011, s 14(1)). 


S 118(4)(i): amends the Police and Criminal Evidence Act 1984, s 64(6), Vol 12, title Criminal 
Law (s 64 is prospectively substituted by the Crime and Security Act 2011, s 14(1)). 


S 118(4)(j): amends the Police and Criminal Evidence Act 1984, s 64(6.4), bol 12, title Criminal 
Law (s 64 is prospectively substituted by the Crime and Security Act 2011, s 14(1)). 


S 119: amends the Police and Criminal Evidence Act 1984, s 65, Vol 12, title Criminal Law. 
S 120(1): introductory. 

120(2): inserts the Police Reform Act 2002, s 38(2)(e) (repealed). 

120(3): inserts the Police Reform Act 2002, s 38(6)(e) (repealed). 

120(4): inserts the Police Reform Act 2002, s 38(10) (repealed). 

120(5): inserts the Police Reform Act 2002, Sch 4, Pt 4A (repealed). 

121(1): introductory. 

121(2): substitutes the Police and Criminal Evidence Act 1984, s 36(3) (superseded). 
121(3): amends the Police and Criminal Evidence Act 1984, s 36(5) (superseded). 


S 121(4): amends the Police and Criminal Evidence Act 1984, s 36(7)(a), (b), Vol 12, title 
Criminal Law. 


S 121(5): amends the Police and Criminal Evidence Act 1984, s 36(8), Vol 12, title Criminal 
Law. 


S 121(6): inserts the Police and Criminal Evidence Act 1984, s 36(11) (repealed). 


S 121(7)(a): amends the Police and Criminal Evidence Act 1984, s 39(6)(a), Vol 12, title 
Criminal Law. 


S 121(7)(b): inserts the Police and Criminal Evidence Act 1984, s 39(7) (repealed). 
S 122(1): introductory. 

S 122(2)(a): amends the Police Reform Act 2002, s 42(2). 

S 122(2)(b): inserts the Police Reform Act 2002, s 42(2A), (2B). 

S 122(3)(a): amends the Police Reform Act 2002, Sch 4, Pt I, para 1(2A). 


S 122(3)(b): substitutes the Police Reform Act 2002, Sch 4, Pt I, para 15A(1), and amends the 
heading to that paragraph. 


S 122(4): introductory. 
S 122(5)(a): amends the Police Reform Act 2002, Sch 5, para 1(2)(aa). 
S 122(5)(b): inserts the Police Reform Act 2002, Sch 5, para 1(2A). 


S 122(6): substitutes the Police Reform Act 2002, Sch 5, para 9A(1) and amends the heading to 
that para. ; 


S 122(7); introduces Schs 8, 9 to this Act. 


S 123(1): amends the Criminal Justice and Court Services Act 2000, s 71(4), Vol 12, title 
Criminal Law. 


S 123(2): inserts the Vehicles (Crime) Act 2001, s 18(9), Vol 9, title Commerce and Competition. 
S123(3): repealed by the Policing and Crime Act 2009, s 112(2), Sch 8, Pt 13. 
S 124: see Vol 12, title Criminal Law, 


ANNHNAUNHA NN 


PART 4 
PUBLIC ORDER AND CONDUCT IN PUBLIC PLACES ETC 
125-138 
S 125(1): introductory. 
S 125(2)(a): inserts the Protection from Harassment Act 1997, s 1(1A), Vol 12, title Criminal 


w. 
S 125(2)(b): amends the Protection from Harassment Act 1997, s 1(2), Vol 12, title Criminal Law, 
S 125(2)(c): amends the Protection from Harassment Act 1997, s 1(3), Vol 12, title Criminal Law. 


Serious Organised Crime and Police Act 2005, s 141 861 


S 125(3): amends the Protection from Harassment Act 1997, s 2(1), Vol 12, title Criminal Law. 

S 125(4): amends the Protection from Harassment Act 1997, s 3(1), Vol 12, title Criminal Law. 

S 125(5): inserts the Protection from Harassment Act 1997, s 3A, Vol 12, title Criminal Law. 

S 125(6): amends the Protection from Harassment Act 1997, s 5(2), Vol 12, title Criminal Law. 

125(7)(a): substitutes the Protection from Harassment Act 1997, s 7(3), Vol 12, title Criminal 
w. 


S 125(7)(): inserts the Protection from Harassment Act 1 997, s 7(5), Vol 12, title Criminal Law. 
S 126: inserts the Criminal Justice and Police Act 2001, s 42A, Vol 12, title Criminal Law 
S 127(1): introductory. 


S 127(2): substitutes the Criminal Justice and Police Act 2001, s 42(4), Vol 12, title Criminal 
Law, 


S 127(3): amends the Criminal Justice and Police Act 2001, s 42(7), Vol 12, title Criminal Law. 


S 127(4): inserts the Criminal Justice and Police Act 2001, s 42(7A)-(7C), Vol 12, title Criminal 
Law. 


Ss 128—138: see Vol 12, title Criminal Law. 


Anti-social behaviour 


139, 140 

S 139(1): introductory. 

S 139(2): inserts the Crime and Disorder Act 1998, s 1(10C), Vol 12, title Criminal Law. 
S 139(3): amends the Crime and Disorder Act 1998, s 1A, Vol 12, title Criminal Law. 


S 139(4)(a): inserts the Crime and Disorder Act 1998, s 1C(4A)-(4C), Vol 12, title Criminal 
Law, 


S 139(4)(b): amends the Crime and Disorder Act 1998, s 1C(9), Vol 12, title Criminal Law. 
S 139(5): introductory. 

S 139(6): substitutes the Crime and Disorder Act 1998, s 1D(1), (2), Vol 12, title Criminal Law. 
S 139(7): amends the Crime and Disorder Act 1998, s 1D(4)(c), Vol 12, title Criminal Law. 
S 139(8): amends the Crime and Disorder Act 1998, s 1D(5), Vol 12, title Criminal Law. 

S 139(9): inserts the Crime and Disorder Act 1998, s 1D(6), Vol 12, title Criminal Law, 


S 139(10): inserts the Football Spectators Act 1989, s 14A(4A)-(4C), Vol 13, title Culture, 
Entertainment and Sport. 


S 140(1): introductory. 

S 140(2): amends the Crime and Disorder Act 1998, s 1(1A) (superseded). 

S 140(3): repeals the Crime and Disorder Act 1998, s 1C(6}-(8). 

S 140(4): inserts the Crime and Disorder Act 1998, s 1CA, Vol 12, title Criminal Law. 

S 140(5): inserts the Prosecution of Offences Act 1985, s 3(2)(fb), (fc), Vol 12, title Criminal Law, 


141 Anti-social behaviour orders etc: reporting restrictions [642] 


(1)—(3) 

(4) Subject to paragraph 2(2) of Schedule 2 to the Youth Justice and 
Criminal Evidence Act 1999 (c 23), until section 45 of that Act comes into force, 
the references to it in section 1(10D)(b) and (10E) of the Crime and Disorder 
Act 1998 (c 37) (inserted by subsection (2) of this section) shall be read as 
references to section 39 of the Children and Young Persons Act 1933 (c 12). 


NOTES 

Amendments 

Sub-s (1): introductory. 

Sub-s (2)(a): inserts the Crime and Disorder Act 1998, s 1(10D), (10E), Vol 12, title Criminal Law. 
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Sub-s (2)(b): amends the Crime and Disorder Act 1998, s 1(12) Vol 12, title Criminal Law. 

Sub-s (3): amends the Crime and Disorder Act 1998, s 1C(9), Vol 12, title Criminal Law. 
Commencement 

1 July 2005; see s 178(8) and the note “Orders under this section” thereto. 

Exercise of regulatory functions As to the applicauon of the Legislative and Regulatory 
Reform Act 2006, ss 20, 21, Vol 10, title Consututional Law, to regulatory functions (as defined by 
s 32(2) (4) of that Act, in the same title) so far as exercisable by local authorities under this Part of 
this Act (including any regulatory function conterred by subordinate legislation made hereunder), 
see the Legislative and Regulatory Reform (Regulatory Functions) Order 2007, SI 2007/3544. 
arts 1(2), 2-4, Schedule, Pt 3 (made.under s 24(2) of that Act, in the same title). 

Additional information See the Introductory Note(s) to this Act. 

Children and Young Persons Act 1933 See Vol 6, title Children. 

Crime and Disorder Act 1998 For s 1 of that Act, see Vol 12, title Criminal Law. 

Youth Justice and Criminal Evidence Act 1999 See Vol 18, title Evidence. 


142-144 

S 142(1): inserts the Crime and Disorder Act 1998, s 1F Vol 12, title Criminal Law. 

S 142(2): amends the Crime and Disorder Act 1998, s 1(1A) (superseded). 

S 142(3): amends the Crime and Disorder Act 1998, s 114(3), Vol 12, title Criminal Law. 
S 143: inserts the Crime and Disorder Act 1998, s 1I, Vol 12, title Criminal Law. 

S 144: introduces Sch 10 to this Act. 


PARAS 
MISCELLANEOUS 


145-149 
See Vol 12, title Criminal Law. 


Vehicle registration and insurance and road traffic offences 


150-152 


S 150(1): inserts the Vehicle Excise and Registration Act 1994, s 43C, title Taxes, Customs and 
Excise. 


S 150(2): amends the Road Traffic Offenders Act 1988, Sch 3, title Roads, Railways and 
Transport. 


S 151: inserts the Vehicle Excise and Registration Act 1994, s 28A, title Taxes, Customs and 
Excise. 
S 152: inserts the Road Traffic Act 1988, ss 165A, 165B, title Roads, Railways and Transport. 


153 Disclosure of information about insurance status of vehicles 
[643] 


(1) The Secretary of State may by regulations make provision for and in 
connection with requiring MIIC to make available relevant vehicle insurance 
information to [NPIA| for it to process with a view to making the processed 
information available for use by constables. 

(2) “Relevant vehicle insurance information” means information relating to 
vehicles the use of which has been (but no longer is) insured under a policy of 
insurance, or security in respect of third party risks, complying with the 
requirements of Part 6 of the Road Traffic Act 1988 (c 52). 

(3) The regulations may in particular— 


(a) require all relevant vehicle insurance information or any particular 
description of such information to be made available to [NPIA], 


Serious Organised Crime and Police Act 2005, s 155 863 


(b) determine the purposes for which information processed from such 
ete ues by [NPIA] may be made available for use by constables, 
an 

(c) determine the circumstances in which any of the processed 
information which has been made available for use by constables 
may be further disclosed by them. 


(4) In this section— 


“information” means information held in any form, 
“MIIC” means the Motor Insurers’ Information Centre (a company 


limited by guarantee and incorporated under the Companies 
Act 1985 (c 6) on 8th December 1998), and 


[“NPIA” means the National Policing Improvement Agency. 


NOTES 
Amendments 


Sub-ss (1), (3): reference to “NPIA” in square brackets substituted by the Police and Justice 
Act 2006, s 1(3), Sch 1, Pt 7, para 92(1), (2). 


Sub-s (4): definition “NPIA”: substituted by the Police and Justice Act 2006, s 1G), Sch) tet 7, 
para OZC (S) 

Commencement 

1 July 2005; see s 178(8) and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 1. 

Sub-s (1): Constables See the note to s 23. 

Sub-s (4): National Policing and Improvement Agency As to the National Policing 
Improvement Agency generally, see the Police and Justice Act 2006, s 1, Sch 1, and the note 
“National Policing Improvement Agency” to s 1 of that Act. 

Additional information See the Introductory Note(s) to this Act. 

Companies Act 1985 See Vol 8, title Companies and Partnerships. 

Road Traffic Act 1988 See title Roads, Railways and Transport. 

Regulations under this section 

Disclosure of Vehicle Insurance Information Regulations 2005, SI 2005/2833. 

As to regulations under this Act generally, see s 172. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


154 

Sub-s (1): introductory. 

Sub-s (2): inserts the Road Traffic Act 1988, s 6D(1A), title Roads, Railways and Transport. 
Sub-s (3): inserts the Road Traffic Act 1988, s 6D(2A), title Roads, Railways and Transport. 
Sub-s (4): introductory. 

Sub-s (5): substitutes the Road Traffic Act 1988, s 7(2)-(2D), title Roads, Railways and Transport. 
Sub-s (6): amends the Road Traffic Act 1988, s 7(3), title Roads, Railways and Transport. 
Sub-s (7): inserts the Road Traffic Act 1988, s 8(2A), title Roads, Railways and Transport. 
Sub-s (8): amends the Road Traffic Act 1988, s 9(1), title Roads, Railways and Transport. 
Sub-s (9): introductory. 

Sub-s (10): amends the Road Traffic Act 1988, s 10(1), title Roads, Railways and Transport. 
Sub-s (11): amends the Road Traffic Act 1988, s 10(2), title Roads, Railways and Transport. 
Sub-s (12): inserts the Road Traffic Act 1988, s 10(2A), title Roads, Railways and Transport. 


155 Payments by Secretary of State to police authorities in relation to 


the prevention, detection and enforcement of certain traffic offences 
[644] 


(1) The Secretary of State may make payments in respect of the whole or 
any part of the expenditure of a police authority in relation to— 
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(a) the prevention and detection of offences to which subsection (3) 
applies, or 
(b) any enforcement action or proceedings in respect of such offences 
or any alleged such offences. 
(2) Payments under this section shall be made at such times, in such manner 
and subject to such conditions as the Secretary of State may determine. 


(3) This subsection applies to offences committed in England and Wales 
under the following provisions— 


Road Traffic Act 1988 (c 52) 


section 14 (requirements regarding seat belts: adults); 
section 15(2) and (4) (restriction on carrying children not wearing seat 
belts in motor vehicles); 
section 42 (motor vehicles and trailers: other construction and use 
requirements) in relation to the construction and use requirements 
imposed by the following regulations— 
(a) regulations 54, 57, 104 and 110 of the Road Vehicles 
(Construction and Use) Regulations 1986 (SI 1986/1078); 
(b) regulations 11(1) and 25 of the Road Vehicles Lighting 
Regulations 1989 (SI 1989/1796); 


section 47 (obligatory test certificates for motor vehicles); 

section 87(1) (drivers of motor vehicles to have driving licences); 

section 143 (users of motor vehicles to be insured or secured against 
third-party risks); 

section 163 (power of police to stop vehicles); 

section 172 (duty to give information as to the identity of driver etc in 
certain circumstances); 


Vehicle Excise and Registration Act 1994 (c 22) 


section 33 (not exhibiting vehicle licence); 

section 42 (not fixing registration mark); 

section 43 (obscured registration mark); 

section 43C (using an incorrectly registered vehicle); 

section 59 (regulations: offences) in relation to the requirements imposed 
by regulation 11 of the Road Vehicles (Display of Registration 
Marks) Regulations 2001 (SI 2001/561). 


(4) The Secretary of State may by order amend the list of offences in 
subsection (3) so as to add, modify or omit any entry. 


(5) In subsection (3) “construction and use requirements” has the meaning 


given by section 41(7) of the Road Traffic Act 1988 (c 52). 


NOTES 


Prospective amendments 

Sidenote: words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 344, 349(1), (2), as from a day to be 
appointed under s 157(1) of that Act. 

Sub-s (1): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 344, 349(1), (3), as from a day to be 
appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Serious Organised Crime and Police Act 2005, s 156 865 


Commencement 

1 July 2005; see s 178(8) and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 1. 

Sub-s (1): Police authority See the note “Police authority for an area” to s 6. 
Sub-s (3): England; Wales See the note to s 5. 

Additional information See the Introductory Note(s) to this Act. 

Road Traffic Act 1988 See title Roads, Railways and Transport. 

Vehicle Excise and Registration Act 1994 See title Taxes, Customs and Excise. 
Orders under this section 

No orders have been made under this section. 

As to orders under this Act generally, see s 172. 


156 Payments by Scottish Ministers to police authorities etc in 
relation to the prevention, detection and enforcement of certain traffic 
offences = . i [645] 


(1) The Scottish Ministers may make payments in respect of the whole or 
any part of the expenditure of a police authority or joint police board (within 
the meaning of the Police (Scotland) Act 1967 (c 77)) in relation to— 

(a) the prevention and detection of offences to which subsection (3) 
applies, or 

(b) any enforcement action or proceedings in respect of such offences 
or any alleged such offences. 

(2) Payments under this section shall be made at such times, in such manner 
and subject to such conditions as the Scottish Ministers may determine. 

(3) This subsection applies to offences committed in Scotland under the 
following provisions— 


Road Traffic Act 1988 (c 52) 


section 14 (requirements regarding seat belts: adults); 
section 15(2) and (4) (restriction on carrying children not wearing seat 
belts in motor vehicles); 
section 42 (motor vehicles and trailers: other construction and use 
requirements) in relation to the construction and use requirements 
imposed by the following regulations— 
(a) regulations 54, 57, 104 and 110 of the Road Vehicles 
(Construction and Use) Regulations 1986 (SI 1986/1078); 
(b) regulations 11(1) and 25 of the Road Vehicles Lighting 
Regulations 1989 (SI 1989/1796); 


section 47 (obligatory test certificates for motor vehicles); 

section 87(1) (drivers of motor vehicles to have driving licences); 

section 143 (users of motor vehicles to be insured or secured against 
third-party risks); 

section 163 (power of police to stop vehicles); 

section 172 (duty to give information as to the identity of driver etc in 
certain circumstances); 


Vehicle Excise and Registration Act 1994 (c 22) 


section 33 (not exhibiting vehicle licence); 
section 42 (not fixing registration mark); 
section 43 (obscured registration mark); 
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section 43C (using an incorrectly registered vehicle); 
section 59 (regulations: offences) in relation to the requirements imposed 
by regulation 11 of the Road Vehicles (Display of Registration 
Marks) Regulations 2001 (SI 2001/561). 
(4) The Scottish Ministers may by order amend the list of offences in 
subsection (3) so as to add, modify or omit any entry. 
(5) In subsection (3) “construction and use requirements” has the meaning 


given by section 41(7) of the Road Traffic Act 1988 (c52); 
(6) 


NOTES 


Amendments 
Sub-s (6): inserts the Road Traffic Offenders Act 1988, s 95(3) (outside the scope of this work). 


Commencement 
1 July 2005; see s 178(3) and the note “Orders under this section” thereto. 


Sub-s (1): Scottish Ministers See the note to s 6. 
Additional information See the Introductory Note(s) to this Act. 


Police (Scotland) Act 1967 Certain provisions of that Act are printed in this title, but not the 
definitions of “police authority” and “joint police board”, which apply to Scotland only and are 
outside the scope of this work. 


Road Traffic Act 1988 See title Roads, Railways and Transport. 
Vehicle Excise and Registration Act 1994 See title Taxes, Customs and Excise. 


Orders under this section 

No orders have been made under this section. 

Orders which relate to Scotland only are outside the scope of this work. 
As to orders under this Act generally, see s 172. 


157 
Inserts the Police Act 1996, s 8A. 


Other miscellaneous police matters 


158 Responsibilities in relation to the health and safety etc of police 
[646] 


(UEN 

(5) The amendments :made by subsections (1) to (3) have effect for the 
purposes of any proceedings in or before a court or tribunal that are commenced 
on or after the day on which this Act is passed as if the amendments had come 
into force on 1st July 1998. 


(6) For the purposes of proceedings commenced against a person in his 
capacity by virtue of this section as a corporation sole (or, in Scotland, as a 
distinct juristic person) anything done by or in relation to that person before the 
passing of this Act shall be deemed to have been done by or in relation to that 
person in that capacity. 


(7) No person shall be liable by virtue of section 51A(2B) of the Health and 
Safety at Work etc Act 1974 (c 37) in respect of anything occurring before the 
passing of this Act. 
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NOTES 
Amendments 


Sub-s (1): inserts the Health and Safety at Work Act 1974, s 51A(2A)-(2F), Vol 18, title Health and 
Safety at Work. 


Sub-ss (2), (3): substitute the Employment Rights Act 1996, ss 49A(2), 134A(2), Vol 16, title 
Employment. 


Sub-s (4)(a): repeals the Police Reform Act 2002, s 95. 
Sub-s (4)(b): amends the Police Reform Act 2002, Sch 8. 
Commencement 


7 April 2005 (the date of royal assent); see s 178(1). 


Sub-s (5): Day on which this Act is passed This Act was passed (received royal assent) on 
7 April 2005. 


Additional information See the Introductory Note(s) to this Act. 


Health and Safety at Work etc Act 1974 Fors 51A of that Act, see Vol 18, title Health and 
Safety at Work. 


159 Investigations: accelerated procedure in special cases [647] 


Schedule 11 (which makes provision for an accelerated procedure for certain 
investigations into the conduct of police officers) has effect. 


NOTES 


Commencement 
See the note “Commencement” to Sch 11. 


Additional information See the Introductory Note(s) to this Act. 


160 Investigations: deaths and serious injuries during or after contact 
with the police [648] 


Schedule 12 (which makes provision for the investigation of deaths and serious 
injuries which occur during or after contact with persons serving with the 
police) has effect. 


NOTES 


Commencement 
See the note “Commencement” to Sch 12. 
Additional information See the Introductory Note(s) to this Act. 


Royal Parks etc 


161 Abolition of Royal Parks Constabulary [649] 


(1) The Royal Parks Constabulary is abolished. 

(2) Every relevant person shall cease to be a park constable on the appointed 
day. 

(3) Subsection (2) is not to be taken as terminating the Crown employment 
of any relevant person. 

(4) In this section, section 162 and Schedule 13— 


“appointed day” means such day as the Secretary of State may by order 
appoint for the purposes of this section, 
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“Crown employment” has the same meaning as in the Employment 
Rights Act 1996 (c 18), and 

“relevant person” means a person who immediately before the appointed 
day is serving as a park constable with the Royal Parks Constabulary. 


(5) Schedule 13 (which provides for transfers to the Metropolitan Police 
Authority and makes amendments) has effect. 


NOTES 

Commencement 

Sub-s (1): 8 May 2006; see s 178(8) and the note “Orders under this section” thereto. 

Sub-ss (2)—(4): 1 July 2005 (in so far as relates to the provisions of Sch 13 brought into force by 
SI 2005/1521); see s 178(8) and the note “Orders under this section” thereto. 

Sub-ss (2)—(4): 1 August 2005 (otherwise); see s 178(8) and the note “Orders under this section” 
thereto. 

Sub-s (5): see the note “Commencement” to Sch 13. 

Sub-s (1): Royal Parks Constabulary As to the Royal Parks Constabulary, see the Parks 
Regulation Act 1872, Vol 18, title Environment. 


Sub-s (2): Appointed day That is, 8 May 2006; see the Serious Organised Crime and Police 
Act 2005 (Commencement No 6 and Appointed Day) Order 2006, SI 2006/1085 (made under 
sub-s (4) and s 178(8)). 

Sub-s (4): Secretary of State See the note to s 1. 

Sub-s (5): Metropolitan Police Authority As to the Metropolitan Police Authority 


generally, see the Police Act 1996, ss 5B, 5C, Sch 2A, and the note “Metropolitan Police Authority” 
to s 5B of that Act. 


Additional information See the Introductory Note(s) to this Act. 


Employment Rights Act 1996 For the meaning of “Crown employment” in that Act, see 
s 191 thereof, Vol 16, title Employment. 

Orders under this section 

Serious Organised Crime and Police Act 2005 (Commencement No 6 and Appointed Day) 
Order 2006, SI 2006/1085. 

As to orders under this Act generally, see s 172. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


162 Regulation of specified parks [650] 


(1) From the appointed day the Parks Regulation Act 1872 (c 15) does not 
apply to the specified parks. 


(2) But from the appointed day section 2 of the Parks Regulation 
(Amendment) Act 1926 (c 36) applies in relation to the specified parks in the 
same way as it applies in relation to parks to which the Parks Regulation 
Act 1872 applies. 


(3) The Secretary of State must ensure that copies of any regulations made 
under section 2 of the Parks Regulation (Amendment) Act 1926 (c 36) which 
are in force in relation to a specified park are displayed in a suitable position in 
that park. 


(4) In this section “specified park” means a park, garden, recreation ground, 
open space or other land in the metropolitan police district— 
(a) which is specified in an order made by the Secretary of State before 
the appointed day, and 
(b) to which the Parks Regulation Act 1872 (c 15) then applied by 
virtue of section 1 of the Parks Regulation (Amendment) Act 1926. 
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NOTES 


Commencement 


Sub-ss (1), (2), (4): 1 July 2005; see s 178(8) and the note “Orders under this section” thereto. 
No order had been made under s 178(8) bringing sub-s (3) into force. 


For the latest commencement information, call the Enquiry Bureau on 020 7400 2518 or refer to 
Is it in Force? online at www.lexisnexis.com/uk/legal. 


Sub-s (1): Appointed day That is, 8 May 2006; see the Serious Organised Crime and Police 
Act 2005 (Commencement No 6 and Appointed Day) Order 2006, SI 2006/1085 (made under 
ss 161(4), 178(8)). 


Sub-s (2): Parks to which the Parks Regulation Act 1872 applies See the note 
“Application of Act” to s 1 of the 1872 Act, Vol 18, title Environment. 


Sub-s (3): Secretary of State See the note to s 1. 


Sub-s (4): Metropolitan police district This means that district as defined in the London 
Government Act 1963, s 76, title Local Government; see the Police Act 1996, s 101(1), as applied 
by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 
Parks Regulation Act 1872 See Vol 18, title Environment. 
Parks Regulation (Amendment) Act 1926 See Vol 18, title Environment. 


Orders under this section 

Royal Parks (Regulation of Specified Parks) Order 2005, SI 2005/1522. 

As to orders under this Act generally, see s 172. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


Definitions 
“appointed day”: s 161(4) 


Criminal record checks 


163 Criminal record certificates . . [651] 


(1), (2) 
(3) Schedule 14 (which makes consequential amendments to Part 5 of the 
Police Act:1997 (c 50)) -haspeffect: 


(4) If section 115(1) of the Adoption and Children Act 2002 (c 38) comes 
into force before the preceding provisions of this section, the Secretary of State 
may by order apply Part 5 of the Police Act 1997 subject to such modifications as 
he thinks necessary or expedient for the purpose of enabling a certificate or 
statement to be issued under section 113 or 115 of that Act of 1997 in 
connection with consideration by a court of whether to make a special 
guardianship order under section 14A of the Children Act 1989 (c 41). 


NOTES 


Amendments 
Sub-s (1): repeals the Police Act 1997, ss 113, 115. 
Sub-s (2): inserts the Police Act 1997, ss 113A-113F 


Commencement 

Commencement orders made under s 178(8) have bought this section into force as follows (see 
s 178(8) and the note “Orders under this section” thereto): 

Sub-s (1) 1 April 2006 (in relation to Scotland) 


6 April 2006 (in relation to England and Wales) 
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Sub-s (2) 1 April 2006 (in relation to Scotland except for the purposes of inserting the 
Police Act 1997, s 113E) 


6 April 2006 (in relation to England and Wales except in relation to the 
Police Act 1997, ss 113B(10)(a)-(i), (m), 113C(3)(b)-(d), 113D(3)(b), 
TSEK) 


25 September 2006 (in relation to England and Wales in so far as relates to 
the Police Act 1997, s 113B(10)(h)) 


12 November 2007 (in relation to England and Wales, in so far as inserts the 
Police Act 1997, s 113B(10)(a)—(d) 


29 February 2008 (in relation to England and Wales, in so far as inserts the 
Police Act 1997, s 113B(10)(e) 


1 April 2008 (in relation to Northern Ireland) 
Sub-s (3) See the note “Commencement” to Sch 14 
Sub-s (4) 7 July 2005 
No orders have been made under s 178(8) bringing sub-s (2) into force for any other purpose. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (4): Secretary of State See the note to s 1. 
Additional information See the Introductory Note(s) to this Act. 


Adoption and Children Act 2002 See Vol 6, title Children. S 115(1) of that Act came into 
force for certain purposes on 7 December 2004 and for remaining purposes on 30 December 2005. 


Children Act 1989 See Vol 6, title Children. 
Police Act 1997 See this title. Ss 113, 115 of that Act are repealed by sub-s (1) of this section. 


164-167 

S 164(1): introductory. 

S 164(2): amends the Police Act 1997, s 118(1). 

S 164(3): inserts the Police Act 1997, s 118(2A). 

S 165(1)(a): amends the Police Act 1997, s 119(3). 

S 165(1)(b): inserts the Police Act 1997, s 119(6), (7). 

S 165(2): inserts the Police Act 1997, s 120A(6). 

S 165(3): inserts the Police Act 1997, s 124A(6). 

S 166(1): amends the Police Act 1997, s 120A (outside the scope of this work). 
S 166(2): inserts the Police Act 1997, s 126(3), (4). 

S 167: amends the Criminal Justice Act 2003, s 337(5), Vol 12, title Criminal Law. 


168 Part 5 of the Police Act 1997: Channel Islands and Isle of Man 
[652] 


(1) Her Majesty may by Order in Council extend any provision of Part 5 of 
the Police Act 1997 (certificates of criminal records etc), with such modifications 
as appear to Her Majesty in Council to be appropriate, to any of the Channel 
Islands or the Isle of Man. 


(2) An order under this section may make such consequential, incidental, 
supplementary, transitory or transitional provision or savings as Her Majesty in 
Council thinks appropriate. 


NOTES 


Commencement 
1 July 2005; see s 178(8) and the note “Orders under this section” thereto. 
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Sub-s (1): Channel Islands Ie the islands of Jersey, Guernsey, Alderney and Sark and their 
respective dependencies. The Channel Islands are not part of the United Kingdom, though they are 
included in the “British Islands” as defined by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. Acts of Parliament do not apply to the Channel Islands except by express mention or 
necessary implication. When an Act of Parliament is to apply there, it is sent.to the Royal Courts of 
Jersey and Guernsey for registration. 


Sub-s (1): Isle of Man The Isle of Man is not part of the United Kingdom, though it is 
included in the “British Islands” as defined by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. Legislation passed by the Tynwald Court (or Tynwald) must be assented to by the Queen in 
Council. Legislation passed by the United Kingdom Parliament does not extend to the Isle of Man 
except by express mention or necessary implication and that which does so extend is confined to 
matters of special importance and non-local character. 


Additional information See the Introductory Note(s) to this Act. 
Police Act 1997 See this title. 
Orders in Council under this section 


Police Act 1997 (Criminal Records) (Guernsey) Order 2009, SI 2009/3215 (in force partly as from 
10 December 2009; for remaining commencement information see art 1(3)—(5)). 


Police Act 1997 (Criminal Records) (Isle of Man) Order 2010, SI 2010/764 (in force partly as from 
18 March 2010; for remaining commencement information see art 1(3)—(5)). 

Police Act 1997 (Criminal Records) (Jersey) Order 2010, SI 2010/765 (in force partly as from 
18 March 2010; for remaining commencement information see art 1(3)—(5)). 

The power to make Orders in Council is exercisable by statutory instrument; see the Statutory 
Instruments Act 1946, s 1(1), Vol 41, title Statutes. 


Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


169-171 

S 169(1): substitutes the Criminal Procedure (Attendance of Witnesses) Act 1965, s 2(1)(b), 
Vol 12, title Criminal Law. 

S 169(2): substitutes the Magistrates’ Courts Act 1980, s 97(1), Vol 11, title Courts, Judgments 
and Legal Services. 


S 169(3): substitutes the Magistrates’ Courts Act 1980, s 97A(1)(b), Vol 11, title Courts, 
Judgments and Legal Services (prospectively repealed by the Criminal Justice Act 2003, Sim, 
Pt 2, para 51(1), (6)(a), Sch 37, Pt 4). 


S 169(4): substitutes the Crime and Disorder Act 1998, Sch 3, para 4(1)(b), Vol 11, title Courts, 
Judgments and Legal Services. 

S 169(5): substitutes the Judicature (Northern Ireland) Act 1978, s 51A(1)(b), Vol 32, title 
Northern Ireland. 

S 170: repealed by the Armed Forces Act 2006, s 378(2), Sch 17. 

S 171, para 1: introduces Sch 15 to this Act. 


S 171, para 2: inserts the Scottish Public Services Ombudsman Act 2002 (asp 11), Sch 2, para 91 
(outside the scope of this work). 


PART 6 
FINAL PROVISIONS 


172 Orders and regulations i [653] 


(1) Any power of the Secretary of State to make an order or regulations 
under this Act, and any power of the Scottish Ministers to make an order under 
this Act, is exercisable by statutory instrument. 

(2) Any such power— 

(a) may be exercised so as to make different provision for different cases 
or descriptions of case or different purposes or areas, and 


(b) includes power to make such incidental, supplementary, 
consequential,’ transitory, transitional or saving provision as the 
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Secretary of State considers appropriate (or, in the case of an order 
made by the Scottish Ministers, as they consider appropriate). 

(3) Subject to subsections (4) and (5), orders or regulations made by the 
Secretary of State under this Act are to be subject to annulment in pursuance of 
a resolution of either House of Parliament. 

(4) Subsection (3) does not apply to any order under section 1(3), 161(4) or 
178. 

(5) Subsection (3) also does not apply to— 


(a) any order under section 33(2)(f); 

(b) any order under section 52; 

(c) any order under section 61 (4); 

(d) any order under section 76(4); 

(e) any order under section 82(6); 

(f) any order under section 87(5); 

(g) any order under section 89(5); 

(h) any order under section 96(1); 

(i) any order under section 97(1); 

(j) any order under section 146(6), 148(4) or 149; 
(k) any order under section 173 which amends or repeals any provision 


of an Act; 
and no such order may be made by the Secretary of State (whether alone or with 
other provisions) unless a draft of the statutory instrument containing the order 
has been laid before, and approved by a resolution of, each House of Parliament. 


(6) Subject to subsections (7) and (8), orders made by the Scottish Ministers 
under this Act are to be subject to annulment in pursuance of a resolution of the 
Scottish Parliament. 


(7) Subsection (6) does not apply to any order under section 178. 
(8) Subsection (6) also does not apply to— 


(a) any order under section 52; 

(b) any order under section 61(5); 

(c) any order under section 77(4); 

(d) any order under section 87(6); 

(e) any order under section 89(6); 

(f) any order under section 96(1); 

(g) any order under section 173 which amends or repeals any provision 

of an Act; 

and no such order may be made by the Scottish Ministers (whether alone or 
with other provisions) unless a draft of the statutory instrument containing the 
order has been laid before, and approved by a resolution of, the Scottish 
Parliament. 


[(9) Any power of the Department of Justice in Northern Ireland to make 
an order under this Act is exercisable by statutory rule for the purposes of the 
Statutory Rules (Northern Ireland) Order 1979. 


(10) Any such power— 


(a) may be exercised so as to make different provision for different cases 
or descriptions of case or different purposes or areas, and 

(b) includes power to make such incidental, supplementary, 
consequential, transitory, transitional or saving provision as the 
Department of Justice considers appropriate. 


(11) Subject to subsections (12) and (13), orders made by the Department of 


Justice under this Act are to be subject to negative resolution (within the 
meaning of section 41(6) of the Interpretation Act (Northern Ireland) 1954). 
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(12) Subsection (11) does not apply to any order under section 178. 
(13) Subsection (11) also does not apply to— 


(a) any order under section 52; 

(b) any order under section 87(6A); 
(c) any order under section 89(6A); 
(d) any order under section 97(1A); 


(e) any order under section 173 which amends or repeals any provision 
of an Act, 


and no such order may be made by the Department of Justice (whether alone or 
with other provisions) unless a draft of it has been laid before, and approved by a 
resolution of, the Northern Ireland Assembly. 

(14) Section 41(3) of the Interpretation Act (Northern Ireland) 1954 applies 
for the purposes of subsection (13) in relation to the laying of a draft as it applies 
in relation to the laying of a statutory document under an enactment.] 


NOTES 


Amendments 
Sub-ss (9)—(14): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 24 (subject to transitional provisions). 


Commencement 
7 April 2005 (the date of royal assent); see s 178(1). 


Sub-s (1): Secretary of State See the note to s 1. 

Sub-s (1): Scottish Ministers See the note to s 6. 

Sub-s (6): Scottish Parliament See the note to s 7. 

Sub-s (13): Northern Ireland Assembly See the note to s 7. 

Additional information See the Introductory Note(s) to this Act. 

Interpretation Act (Northern Ireland) 1954 c 33; outside the scope of this work. 
Statutory Rules (Northern Ireland) Order 1979 SI 1979/1573 (NI 12). 


Definitions 
“enactment”: s 177(2)—(4) 


173 Supplementary, incidental, consequential etc provision [654] 


(1) The Secretary of State may by order make— 


(a) such supplementary, incidental or consequential provision, or 

(b) such transitory, transitional or saving provision, 
as he considers appropriate for the general purposes, or any particular purpose, 
of this Act, or in consequence of, or for giving full effect to, any provision made 
by this Act. 

(2) An order under subsection (1) may amend, repeal, revoke or otherwise 
modify any enactment (including this Act). 

(3) The power to make an order under subsection (1) includes power to 
repeal or revoke an enactment which is spent. 

(4) Before exercising the power conferred by subsection (1) in relation to an 
enactment which extends to Scotland, the Secretary of State must consult the 
Scottish Ministers. 

(5) The power conferred by subsection (1) is exercisable by the Scottish 
Ministers (rather than by the Secretary of State) where the provision to be made 
B 
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(a) for the general purposes of this Act and would be within the 
legislative competence of the Scottish Parliament if it were included 
in an Act of that Parliament; or 
(b) for the purposes of, in consequence of, or for giving full effect to— 
(i) section 77, 156, 171 or Schedule 15, . l l 
(ii) so far as extending to Scotland, any provision mentioned in 
section 178(4), 

(iii) so far as relating as mentioned in section 178(5), section 174(2) 
and Schedule 17, 

(iv) so far as having effect as mentioned in section 178(6)(a), 
section 96. 


(6) But an order under— 


(a) paragraph (b)(i) of subsection (5) in relation to section 171 or 
Schedule 15, or 
(b) paragraph (b)(iv) of that subsection, 


may be made only after consulting the Secretary of State. 


[((6A) Before exercising the power conferred by subsection (1) in relation to 
an enactment which extends to Northern Ireland, the Secretary of State must 
consult the Department of Justice in Northern Ireland. 


(6B) The power conferred by subsection (1) is exercisable by the 
Department of Justice (rather than by the Secretary of State) where the provision 
to be made is for the general purposes of this Act and would be within the 
legislative competence of the Northern Ireland Assembly if it were included in 
an Act of the Assembly. 


(6C) The power conferred by subsection (1) is also exercisable by the 
Department of Justice (rather than by the Secretary of State) where the provision 
to be made— 


(a) is for the purposes of, in consequence of, or for giving full effect 
tos 
(i) section 78, or 
(ü) so far as extending to Northern Ireland, any provision 
mentioned in section 178(7A), and 


would be within the legislative competence of the Northern Ireland 
Assembly if it were included in an Act.of the Assembly. 


(6D) The Department of Justice shall not, without the consent of the 
Secretary of State, make an order by virtue of subsection (6B) or (6C) in relation 
to which, were the order a Bill of the Northern Ireland Assembly, the Secretary 
of States consent would be required under section 8 of the Northern Ireland 


Act 1998.] 
(7) Nothing in this Act affects the generality of the power conferred by this 
section. 


NOTES 

Amendments 

Sub-ss (6A)-(6D): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 25 (subject to transitional provisions) 
Commencement 

7 April 2005 (the date of royal assent); see s 178(1). 

Sub-s (1): Secretary of State See the note to s 1. 

Sub-s (4): Scottish Ministers See the note to s 6. 


Sub-s (5): Legislative competence of the Scottish Parliament See the note to s 2. As to 
the Scottish Parliament generally, see the note to s 7. 
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Sub-s (5): Act of that Parliament Acts of the Scottish Parliament, not being Statutes of 
England and Wales, are outside the scope of this work, although their effect is recorded where 
applicable. For the power of the Scottish Parliament to pass Acts, see the Scotland Act 1998, s 28 et 
seq, Schs 4, 5, Vol 10, title Constitutional Law. 


Sub-s (6B): Northern Ireland Assembly See the note to s 7. 

Sub-s (6B): Act of the Assembly As to the legislative powers of the Northern Ireland 
Assembly, see the Northern Ireland Act 1998, s 5 et seq, Vol 32, title Northern Ireland. 
Additional information See the Introductory Note(s) to this Act. 

Northern Ireland Act 1998 See Vol 32, title Northern Ireland. 

Orders under this section 


Part-time Workers (Prevention of Less Favourable Treatment) Regulations 2000 (Amendment) 
Order 2005, SI 2005/2240. 


Serious Organised Crime and Police Act 2005 (Amendment) Order 2005, SI 2005/3496. 
Serious Organised Crime and Police Act 2005 and Serious Crime Act 2007 (Consequential and 


Supplementary Amendments to Secondary Legislation) Order 2008, SI 2008/574, as amended by 
SI 2009/56, art 3(2), Sch 2, para 184. 


Serious Organised Crime and Police Act 2005 (Consequential and Supplementary Amendments to 
Secondary Legislation) Order 2006, SI 2006/594, as amended by SI 2008/2863 (subject to a 
transitional provision). 

Working Time Regulations 1998 (Amendment) Order 2005, SI 2005/2241. 

Orders which extend to Scotland only are outside the scope of this work. 

As to orders under this Act generally, see s 172. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“enactment”: s 177(2)-(4) 


174 Minor and consequential amendments, repeals and revocations 
[655] 


(1) Schedule 16 makes provision for remaining minor and consequential 
amendments (search warrants). 

(2) Schedule 17 makes provision for the repeal and revocation of enactments 
(including enactments which are spent). ae he: 


NOTES 


Commencement 
Sub-s (1): see the note “Commencement” to Sch 16, Vol 12, title Criminal Law. 
Sub-s (2): see the note “Commencement” to Sch 17. 


Additional information See the Introductory Note(s) to this Act. 


175 
See Vol 12, title Criminal Law. 


176 Expenses . o o §=6=([656] 


(1) There shall be paid out of money provided by Parliament— 
(a) any expenditure incurred by the Secretary of State by virtue of this 
(b) = increase attributable to this Act in the sums payable out of 
money so provided under any other enactment. 
(2) Subsection (1)(a) does not apply to any expenditure of the Secretary of 
State under section 155. 
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NOTES 

Commencement 

7 April 2005 (the date of royal assent); see s 178(1). 

Sub-s (1): Secretary of State See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“enactment”: s 177(2)—(4) 


177 Interpretation [657] 


(1) In this Act “SOCA” means the Serious Organised Crime Agency. 
(2) In this Act “enactment” includes— 


(a) an enactment contained in or made under an Act of the Scottish 
Parliament or Northern Ireland legislation, and 

(b) an enactment comprised in subordinate legislation (within the 
meaning of the Interpretation Act 1978 (c 30)). 


(3) In this Act references to enactments include enactments passed or made 
after the passing of this Act. 


(4) Subsections (2) and (3) apply except where the context otherwise 
requires. 


NOTES 
Commencement 
7 April 2005 (the date of royal assent); see s 178(1). 


Sub-s (1): Serious Organised Crime Agency The Agency established under s 1. See 
further the note to that section. 


Sub-s (2): Act of the Scottish Parliament See the note “Act of that Parliament” to s 173. 
Sub-s (2): Northern Ireland legislation For meaning, see the Interpretation Act 1978, ss 5, 
24(5), Sch 1, Vol 41, title Statutes. 

Sub-s (3): Passing of this Act This Act was passed (received royal assent) on 7 April 2005. 
Additional information See the Introductory Note(s) to this Act. 


Interpretation Act 1978 See Vol 41, title Statutes. For the meaning of “subordinate 
legislation” in that Act, see s 21(1) thereof. 


178 Commencement [658] 


(1) The following provisions come into force on the day on which this Act 
is passed— 
(a) sections 117(7) (and section 117(6) so far as relates to it), 158, 167, 
172, 173, 176, 177, this section and section 179, and 
(b) Part 1 of Schedule 17 and (so far as it relates to that Part of that 
Schedule) section 174(2). 


(2) Section 163(4) comes into force at the end of the period of three months 
beginning with the day on which this Act is passed. 


(3) Sections 77 and 156 come into force on such day as the Scottish 
Ministers may by order appoint. 


(4) So far as they extend to Scotland— 
()ueChapteritomPart 2} 
b) sections 79 to 81, 


( 
(c) Chapter 4 of Part 2 (including Schedule 5), 
(d) sections 163 to 166, and 
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(e) Schedule 14, 
come into force on such day as the Scottish Ministers may by order appoint. 
(5) So far as they relate— 


(a) to sections 113 and 115 of the Police Act 1997 (c 50) as those 
sections apply to Scotland; 

(b) to section 125 of that Act, to the Regulation of Care (Scotland) 
Act 2001 (asp 8), to the Protection of Children (Scotland) Act 2003 
(asp 5) and to the Criminal Justice (Scotland) Act 2003 (asp 7), 


section 174(2) and Schedule 17 come into force on such day as the Scottish 
Ministers may by order appoint. 


(6) The following provisions come into force on such day as the Scottish 
Ministers may by order appoint after consulting the Secretary of State— 


(a) section 96 so far as it has effect for the purpose of conferring 
functions on the Scottish Ministers, and 
(b) section 171 and Schedule 15. 


(7) The following provisions come into force on such day as the Secretary of 
State may by order appoint after consulting the Scottish Ministers— 


(a) sections 95, 98(2), 99(2) and (3), 100, 101 and 107, and 
(b) paragraphs 1 and 6 of Schedule 6, and section 109 so far as relating 
to those paragraphs. 


[(7A) The following provisions, so far as they extend to Northern Ireland, 
come into force on such day as the Department of Justice in Northern Ireland 
may by order appoint— 


(a) section 144 so far as it relates to Part 2 of Schedule 10, 

(b) section 163(1), 

(c) section 163(3) so far as it relates to paragraphs 4 and 10 of 
Schedule 14, 

(d) Part 2 of Schedule 10, and 

(e) paragraphs 4 and 10 of Schedule 14.] 


(8) Otherwise, this Act comes into force on such day as the Secretary of 
State may by order appoint. 


(9) Ditterent davs may be appointed for different purposes or different areas. 


(10) The Secretary of State may by order make such provision as he 
considers appropriate tor transitory, transitional or saving purposes in connection 
with the coming into force of any provision of this Act. 


(11) The power conferred by subsection (10) is exercisable by the Scottish 
Ministers (rather than the Secretary of State) in connection with any provision of 
this Act which comes into force by order made by the Scottish Ministers. 


((12) The power conferred by subsection (10) is exercisable by the 
Department of Justice in Northern Ireland (rather than the Secretary of State) in 
connection with any provision of this Act which comes into force by order made 
by the Department of Justice.] 


NOTES 

Amendments 

Sub-s (7A): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 26(1), (2) (subject to transitional 
provisions). S l 
Sub-s (12): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 26(1), (3) (subject to transitional 
provisions). 
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Sub-s (1): Day on which this Act is passed This Act was passed (received royal assent) on 
7 April 2005. 

Sub-s (2): Three months beginning with, etc “Months” means calendar months; see the 
Interpretation Act 1978, s 5. Sch 1, Vol 41, utle Statutes. In calculating this period the day (7 April 
2005) on which this Act was passed (received royal assent) 15 reckoned; see Hare v Gocher [1962] 
2 QB 641, [1962] 2 All ER 763, and Trow v Ind Coope (West Midlands) Ltd [1967] 2 QB 899 at 
909, [1967] 2 All ER 900, CA. Accordingly the provisions of this Act referred to in sub-s (2) came 
into force on 7 July 2005. 

Sub-s (3): Scottish Ministers See the note to s 6. 

Sub-s (4): Chapter 1 of Part 2 That is, ss 60-70, Vol 12, title Criminal Law. 

Sub-s (4): Chapter 4 of Part 2 That is, ss 82-94 and Sch 5, Vol 12, title Criminal Law. 
Sub-s (6): Secretary of State See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice (Scotland) Act 2003 2003 asp 7; outside the scope of this work. 

Police Act 1997 See this title. 

Protection of Children (Scotland) Act 2003 2003 asp 5; outside the scope of this work. 
Regulation of Care (Scotland) Act 2001 2001 asp 8; outside the scope of this work. 


Orders under this section 

Serious Organised Crime and Police Act 2005 (Commencement No 1, Transitional and Transitory 
Provisions) Order 2005, SI 2005/1521. 

Serious Organised Crime and Police Act 2005 (Commencement No 1) (Scotland) Order 2005, 
SSI 2005/358. 

Serious Organised Crime and Police Act 2005 (Commencement No 2) Order 2005, SI 2005/2026. 
Serious Organised Crime and Police Act 2005 (Commencement No 3) Order 2005, SI 2005/3136. 
Serious Organised Crime and Police Act 2005 (Commencement No 4 and Transitory Provisions) 
Order 2005, SI 2005/3495. 

Serious Organised Crime and Police Act 2005 (Commencement No 5 and Transitional and 
Transitory Provisions and Savings) Order 2006, SI 2006/378. 

Serious Organised Crime and Police Act 2005 (Commencement No 6 and Appointed Day) 
Order 2006, SI 2006/1085. 

Serious Organised Crime and Police Act 2005 (Commencement No 2) (Scotland) Order 2006, 
SSI 2006/166. 

Serious Organised Crime and Police Act 2005 (Commencement No 7) Order 2006, SSI 2006/381. 
Serious Organised Crime and Police Act 2005 (Commencement) (No 8) Order 2006, 
SI 2006/1871, as amended by SI 2006/2182. 

Serious Organised Crime and Police Act 2005 (Commencement No 9 and Amendment) 
Order 2006, SI 2006/2182. 

Serious Organised Crime and Police Act 2005 (Commencement No 10) Order 2007, 
SSI 2007/241. 

Serious Organised Crime and Police Act 2005 (Commencement No 10) Order 2007, 
SI 2007/3064. 

Serious Organised Crime and Police Act 2005 (Commencement No 11) Order 2007, 
SI 2007/3341. 

Serious Organised Crime and Police Act 2005 (Commencement No 12) Order 2008, SI 2008/306. 
Serious Organised Crime and Police Act 2005 (Commencement No 12) Order 2008, SI 2008/697. 
Serious Organised Crime and Police Act 2005 (Commencement No 13) Order 2008, 
SI 2008/1325. 

Serious Organised Crime and Police Act 2005 (Commencement No 14) Order 2011, SI 2011/410. 
This section and the above orders bring provisions of this Act, as originally enacted, into force as 
noted in the table below: 


Provision Date of commencement 


1 March 2006 (for specified purposes”) (SI 2006/378)> 
1 April 2006 (otherwise) (SI 2006/378)? 

See Sch 1 below 

1 January 2006 (SI 2005/3495) 

1 April 2006 (SI 2006/378)° 

1 March 2006 (SI 2006/378} 
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Provision 


Date of commencement 


S7 
ss 8-10 


ss 11-16 
A 
ss 19-26 
s 27 
ss 28-38 
s 39 
ss 40, 41 
s 42 
s 43 
s 44 


ss 56, 57 
s 58 
E SE) 
ss 60—68 
s 69 


s 70 
ss 71-76 
Sui 
s 78 
s 79 


s SU) 


s bl 


ss 82—94 
5 9b 
s 96 
s 97 


a) 


t= 


1 April 2006 (SI 2006/378} 


1 January 2006 (s 9(2)(a) is brought into force subject to a 
transitional provision) (SI 2005/3495) 


1 April 2006 (SI 2006/378) 

1 January 2006 (SI 2005/3495) 
1 April 2006 (SI 2006/378)* 

1 January 2006 (SI 2005/3495) 
1 April 2006 (SI 2006/378)* 

1 January 2006 (SI 2005/3495) 
1 April 2006 (SI 2006/378)° 

1 January 2006 (SI 2005/3495) 
1 March 2006 (SI 2006/378)? 
1 March 2006 (SI 2006/378)? 
1 January 2006 (SI 2005/3495) 
1 April 2006 (SI 2006/378)* 

1 January 2006 (SI 2005/3495) 
1 April 2006 (SI 2006/378)* 

1 January 2006 (SI 2005/3495) 
See Sch 2 below 

1 March 2006 (SI 2006/378)? 
1 April 2006 (SI 2006/378} 

1 January 2006 (SI 2005/3495) 
See Sch 4 below 

1 April 2006 (SI 2005/1521; SSI 2006/166) 


1 April 2006 (in relation to England, Wales and Northern 
Ireland) (SI 2005/1521) 


1 April 2006 (SI 2005/1521; SSI 2006/166) 
1 April 2006 (SI 2006/378)? 
1 May 2006 (SSI 2006/166) 
1 April 2006 (SI 2006/378)? 


1 April 2006 (in relation to England, Wales and Northern 
Ireland) (SI 2006/378) 


1 May 2006 (in relation to Scotland) (SSI 2006/166) 


1 April 2006 (in relation to England, Wales and Northern 
Ireland) (SI 2006/378) 


1 May 2006 (in relation to Scotland) (SSI 2006/166) 


1 April 2006 (in relation to England, Wales and Northern 
Ireland) (SI 2006/378) 


1 April 2006 (in relation to England, Wales and Northern 
Ireland) (SI 2006/378) 


1 May 2006 (in relation to Scotland) (SSI 2006/166) 
1 April 2006 (SI 2005/1521; SSI 2006/166) 

1 July 2005 (SI 2005/1521) 

1 July 2005 (SI 2005/1521; SSI 2005/358) 

1 July 2005 (SI 2005/1521) 
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s 156 
s 157 
s 158 


Provision Date of commencement 
s 98 1 January 2006 (SI 2005/3136) 
ss 99, 100 1 July 2005 (SI 2005/1521) 
s 101 1 July 2005 (SI 2005/1521)’ 
s 102 15 May 2006 (SI 2006/1085) 
ss 103, 104 1 July 2005 (SI 2005/1521)! 
ss 105-108 1 July 2005 (SI 2005/1521) 
s 109 See Sch 6 below 
ss 110, 111 1 January 2006 (SI 2005/3495) 
a112 1 July 2005 (SI 2005/1521) 
6 ls 1 January 2006 (SI 2005/3495) 
s 114 (1)—-(8) 1 January 2006 (SI 2005/3495) 
s 115 1 July 2005 (SI 2005/1521) 
s 116 (1) 1 August 2005 (SI 2005/2026) 
E 1 January 2006 (SI 2005/3495) 
(3)-(5) 1 August 2005 (SI 2005/2026) 
el aly, (2) 7 March 2011 (SI 2011/410) 
(4)(a), (5) 7 March 2011 (SI 2011/410) 
(6) See sub-ss (7)—(10) below 
(7) 7 April 2005 (s 178(1)(a)) 
(8)-(10) 7 March 2011 (SI 2011/410) 
s 118 1 January 2006 (SI 2005/3495) 
s le 1 July 2005 (SI 2005/1521) 
§ 121 (5)(a) 7 March 2011 (SI 2011/410) 
sul22 (1)—(6) 1 July 2005 (in so far as relates to the provisions of Schs 8, 9 
brought into force on that date by SI 2005/1521) 
(SI 2005/1521) 
1 August 2005 (otherwise) (SI 2005/2026) 
(7) See Schs 8, 9 below 
ss 123-131 1 July 2005 (SI 2005/1521) 
s1192 (1)—(6) 1 August 2005 (SI 2005/1521)! 
(7) 1 July 2005 (SI 2005/1521) 
s 133 1 July 2005 (for the purpose of giving notice of a 
demonstration in the designated area which is due to start or 
continue on or after 1 August 2005) (SI 2005/1521)! 
1 August 2005 (otherwise) (SI 2005/1521)! 
s 134 (1)-(6) 1 July 2005 (SI 2005/1521) 
(7), (8) 1 August 2005 (SI 2005/1521) 
(9), (10) 1 July 2005 (SI 2005/1521) 
ss 1355137 1 August 2005 (SI 2005/1521) 
ss 138-143 1 July 2005 (SI 2005/1521) 
s 144 i See Sch 10 below 
ss 145-155 1 July 2005 (SI 2005/1521) 


1 July 2005 (SSI 2005/358) 
1 April 2006 (SI 2005/1521) 
7 April 2005 (s 178(1)(a)) 
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Provision Date of commencement 
g 159 See Sch 11 below 
s 160 See Sch 12 below 
s 161 (1) 8 May 2006 (SI 2006/1085) 
(2)-(4) 1 July 2005 (in so far as relates to the provisions of Sch 13 


brought into force by SI 2005/1521) (SI 2005/1521) 
! August 2005 (otherwise) (SI 2005/2026) 


(5) See Sch 13 below 
s 162 (1), (2), (4) 1 July 2005 (SI 2005/1521) 
s 163 (1) 1 April 2006 (in relation to Scotland) (SSI 2006/166) 
6 April 2006 (in relation to England and Wales) (SI 2006/378) 
(2) 1 April 2006 (in relation to Scotland) (except for the purpose 


of inserting the Police Act 1997, s 113E) (SSI 2006/166) 


6 April 2006 (in relation to England and Wales) (except for 
the purpose of inserting the Police Act 1997, 

ss 113B(10)(a)—(@), (m), 113C(3)(b)-(d), 113D(3)(b), 
113E(1), (2)) (St 2006/378) 


25 September 2006 (in relation to England and Wales) (for the 
purpose of inserting the Police Act 1997, s 113B(10)(h)) 
(SI 2006/2182) 


12 November 2007 (in relation to England and Wales) (for the 
purpose of inserting the Police Act 1997, s 113B(10)(a)—(d)) 
(SI 2007/3064) 


29 February 2008 (in relation to England and Wales) (for the 
purpose of inserting the Police Act 1997, s 113B(10)(e)) 
(SI 2008/306) 


1 April 2008 (in relation to Northern Ireland) (SI 2008/697) 


(3) See Sch 14 below 

(4) 7 July 2005 (s 178(2)) 
s 164 1 July 2005 (SI 2005/1521; SSI 2005/358) 

(1)—(3) 1 April 2008 (in relation to Northern Ireland) (SI 2008/697) 
s 165 (1) (a) 1 July 2005 (in relation to England, Wales and Northern 


Ireland) (SI 2005/1521) 
1 April 2006 (in relation to Scotland) (SSI 2006/166) 
1 April 2008 (in relation to Northern Ireland) (SI 2008/697) 


(1)(b) 1 April 2006 (in relation to Scotland) (SSI 2006/166) 

6 April 2006 (in relation to England and Wales) (SI 2006/378) 
(1)(b) 1 April 2008 (in relation to Northern Ireland) (SI 2008/697) 
(2), (3) 1 April 2006 (in relation to Scotland) (SSI 2006/166) 


6 April 2006 (in relation to England and Wales) (SI 2006/378) 


3 December 2007 (in relation to Northern Ireland) 
(SI 2007/3341) 


s 166 (1) 1 April 2006 (in relation to Scotland) (SSI 2006/166) 


(2) 1 July 2005 (in relation to England, Wales and Scotland) 
(SI 2005/1521; SSI 2005/358) 


3 December 2007 (in relation to Northern Ireland) 
(SI 2007/3341) 


s 167 7 April 2005 (s 178(1)(a)) 
ss 168, 169 1 July 2005 (SI 2005/1521) 
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Date of commencement 


Provision 

s 170 

saii (1) 
(2) 

scm 173 

s 174 (1) 
(2) 

Sm 

ss 176-179 

Sch 1 paras 1-8 
para 9(1)—(3) 
para 9(4) 
paras 10, 11 
paras 12, 13 
para 14 
para 15(1)—(4) 
para 15(5) 
paras 16-21 

Sch 2 paras 1-7 
para 8 
paras 9-11 

Sch 3 

Sch 4 paras 1-41 
para 42 
paras 43-169 
paras 173—200 

Seino 

Sch 6 paras 1—3 
para 4 
paras 5—19 
para 20 
paras 21-23 

Sch 7 

Sch 8 para 1 
para 2 


para 3(1), (2) 
para 3(3)(a) 


1 June 2008 (SI 2008/1325) 

See Sch 15 below 

6 July 2006 (SSI 2006/381) 

7 April 2005 (s 178(1)(a)) 

1 January 2006 (SI 2005/3495) 

See Sch 17 below 

1 July 2005 (SI 2005/1521) 

7 April 2005 (s 178(1)(a)) 

1 March 2006 (for specified purposes”) (SI 2006/378)? 
1 April 2006 (otherwise) (SI 2006/378} 

1 March 2006 (for specified purposes”) (SI 2006/378)? 
1 April 2006 (otherwise) (SI 2006/378)? 

1 April 2006 (SI 2006/378)* 

1 March 2006 (for specified purposes?) (SI 2006/378)° 
1 April 2006 (otherwise) (SI 2006/378)? 

1 April 2006 (SI 2006/378)? 

1 March 2006 (for specified purposes) (SI 2006/378)? 
1 April 2006 (otherwise) (SI 2006/378)? 

1 March 2006 (for specified purposes) (SI 2006/378)? 
1 April 2006 (otherwise) (SI 2006/378)° 

1 April 2006 (SI 2006/378)? 

1 March 2006 (for specified purposes’) (SI 2006/378)? 
1 April 2006 (otherwise) (SI 2006/378)? 

1 April 2006 (SI 2006/378} 

1 March 2006 (SI 2006/378)> 

1 April 2006 (SI 2006/378)? 

1 January 2006 (SI 2005/3495) 

1 April 2006 (SI 2006/378)* 

1 January 2006 (SI 2005/3495) 

1 April 2006 (SI 2006/378)? 

1 April 2006 (SI 2006/378)? 

1 April 2006 (SI 2005/1521; SSI 2006/166) 

1 January 2006 (SI 2005/3136) 

1 August 2005 (SI 2005/2026) 

1 January 2006 (SI 2005/3136) 

1 August 2005 (SI 2005/2026) 

1 January 2006 (SI 2005/3136) 

1 January 2006 (SI 2005/3495) 

1 July 2005 (SI 2005/1521) 


1 July 2005 (except so far as relates to relevant licensing 
offences) (SI 2005/1521) 


1 January 2006 (exception noted above) (SI 2005/ 3495) 
1 July 2005 (SI 2005/1521) 
1 July 2005 (SI 2005/1521) 
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Provision 


Date of commencement 


883 


Sch 9 
Sch 10 


Sch 14 


para 3(3)(b) 
para 3(4)-(7) 
para 3(8) 


para 3(9), (10) 
para 4 

paras 5-7 
paras 8, 9 
paras 10, 11 
para 12 
paras 13-15 
para 16 
paras 17—20 
para 21 
paras 1—9 


paras 1-8 
paras 9, 10 
para 11 
para 12 
para 13 


para 1 


purne2e3 


para 4 


para 3 


para O(a) 


para Ofby. (c) 


paras 7, 8 


1 January 2006 (SI 2005/3495) 
1 July 2005 (SI 2005/1521) 


1 July 2005 (except in so far as inserts Police Reform 
Act 2002, Sch 4, para 2(6A)) (SI 2005/1521) 


1 January 2006 (exception noted above) (SI 2005/3495) 
1 July 2005 (SI 2005/1521) 

1 January 2006 (SI 2005/3495) 
1 July 2005 (SI 2005/1521) 

1 January 2006 (SI 2005/3495) 
1 July 2005 (SI 2005/1521) 

1 January 2006 (SI 2005/3495) 
1 July 2005 (SI 2005/1521) 

1 January 2006 (SI 2005/3495) 
1 July 2005 (SI 2005/1521) 

1 January 2006 (SI 2005/3495) 
1 July 2005 (SI 2005/1521) 


20 July 2006 (an the counties of Hampshire, Hertfordshire, 
Nottinghamshire and Worcestershire; the cities of Leicester 
and York; the metropolitan boroughs of Gateshead and South 
Tyneside; and the London boroughs of Southwark and 
Wandsworth) (SI 2006/1871) 


1 July 2005 (SI 2005/1521) 


1 July 2005 (SI 2005/1521) 

8 May 2006 (SI 2006/1085) 

1 July 2005 (SI 2005/1521) 

8 May 2006 (Si 2006/1085) 

1 July 2005 (SI 2005/1521) 

1 April 2006 (in relation to Scotland) (SSI 2006/166) 

6 April 2006 (in relation to England and Wales) (SI 2006/378) 


3 December 2007 (in relation to Northern Ireland) 
(SI 2007/3341) 


1 April 2006 (in relation to Scotland) (SSI 2006/166) 

6 April 2006 (in relation to England and Wales) (SI 2006/378) 
1 April 2008 (in relation to Northern Ireland) (SI 2008/697) 
1 April 2006 (in relation to Scotland) (SSI 2006/166) 

6 April 2006 (in relation to England and Wales) (SI 2006/378) 
1 April 2006 (in relation to Scotland) (SSI 2006/166) 

1 April 2006 (in relation to Scotland) (SSI 2006/166) 


3 December 2007 (in relation to Northern Ireland) 
(SI 2007/3341) 


1 April 2006 (in relation to Scotland) (SSI 2006/166) 
6 April 2006 (in relation to England and Wales) (SI 2006/378) 


3 December 2007 (in relation to Northern Ireland) 
(SI 2007/3341) 


1 April 2006 (in relation to Scotland) (SSI 2006/166) 


l 


| 


Date of commencement 


6 April 2006 (in relation to England and Wales) (SI 2006/378) 
3 December 2007 (in relation to Northern Ireland) 


1 April 2006 (in relation to Scotland) (SSI 2006/166) 

1 April 2006 (in relation to Scotland) (SSI 2006/166) 

6 April 2006 (in relation to England and Wales) (SI 2006/378) 
1 April 2006 (in relation to Scotland) (SSI 2006/166) 

6 April 2006 (in relation to England and Wales) (SI 2006/378) 
3 December 2007 (in relation to Northern Ireland) 


1 April 2006 (in relation to Scotland) (SSI 2006/166) 
6 April 2006 (in relation to England and Wales) (SI 2006/378) 
3 December 2007 (in relation to Northern Ireland) 


30 June 2006 (in relation to Scotland) (SSI 2006/381) 
6 July 2006 (in relation to England and Wales) (SSI 2006/381) 
6 July 2006 (in relation to England and Wales) (SSI 2006/381) 
30 June 2006 (in relation to Scotland) (SSI 2006/381) 


6 July 2006 (in relation to England and Wales) (for the 
purpose of making regulations) (SSI 2006/381) 


6 April 2007 (in relation to England and Wales) (otherwise) 


30 June 2006 (in relation to Scotland) (SSI 2006/381) 
6 April 2007 (in relation to England and Wales) 


30 June 2006 (in relation to Scotland) (SSI 2006/381) 

6 July 2006 (in relation to England and Wales) (SSI 2006/381) 
1 January 2006 (SI 2005/3495) 

7 April 2005 (s 178(1)(b)) 
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Provision 
(SI 2007/3341) 
para 9 
para 10 
paras 11, 12 
(SI 2007/3341) 
para 14 
(SI 2007/3341) 
Sch 15 paras 1-6 
para 7 
para 8 
(SSI 2007/241) 
para 9 
(SSI 2007/241) 
paras 10-14 
Sch 16 
Sch 17 Pr 1 
Pr 2 


1 July 2005 (SI 2005/1521) repeals of or in— 
Criminal Justice Act 1988, s 140; 

Local Government Finance Act 1992: 
Drug Trafficking Act 1994, Sch 1, para 25; 


Criminal Procedure (Consequential Provisions) (Scotland) 
Act 1995; 


Crime and Disorder Act 1998, s 1C: 


Proceeds of Crime Act 2002, ss 330(9)(b), 337, 338, 339, 
447; 


Police Reform Act 2002, Sch 4, para 2, Sch 5; 
Anti-social Behaviour Act 2003, s 23(5) 

1 January 2006 (SI 2005/3495) repeals of or in— 
Unlawful Drilling Act 1819; 

Vagrancy Act 1824; 

Railway Regulation Act 1842; 

Companies Clauses Consolidation Act 1845; 
Railway Clauses Consolidation Act 1845: 
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Licensing Act 1872; 

Public Stores Act 1875; 

London County Council (General Powers) Act 1894; 
London County Council (General Powers) Act 1900; 
Licensing Act 1902; 

Protection of Animals Act 1911; 

Official Secrets Act 1911; 

Public Order Act 1936; 

Street Offences Act 1959; 

Criminal Justice Act 1967; 


Ministry of Housing and Local Government Provisional 
Order (Greater London Parks and Open Spaces) Act 1967; 


Theft Act 1968; 

Port of London Act 1968; 
Criminal Law Act 1977; 
Theft Act 1978; 

Animal Health Act 1981; 


Local Government (Miscellaneous Provisions) Act 1982; 


Aviation Security Act 1982; 


Police and Criminal Evidence Act 1984, ss 15, 25, 66, 116, 
mensche MIAA; 


Sporting Events (Control of Alcohol etc) Act 1985; 
Public Order Act 1986; 

Criminal Justice Act 1988, Sch 15; 

Road Traffic Act 1988, ss 4, 163; 

Road Traffic (Consequential Provisions) Act 1988; 
Football Spectators Act 1989; 

Aviation and Maritime Security Act 1990, Sch 3; 
Football (Offences) Act 1991; 

Road Traffic Act 1991; 

Transport and Works Act 1992; 


Trade Union and Labour Relations (Consolidation) 
Act 1992; 


Criminal Justice and Public Order Act 1994; 
Drug Trafficking Act 1994, Sch 1, para 9; 
Reserve Forces Act 1996; 

Offensive Weapons Act 1996; 

Public Order (Amendment) Act 1996; 
Confiscation of Alcohol (Young Persons) Act 1997; 
Crime and Disorder Act 1998, ss 27, 31; 
Terrorism Act 2000; 

Football (Disorder) Act 2000, Sch 2; 

Criminal Justice and Court Services Act 2000; 
Criminal Justice and Police Act 2001, ss 42, 47; 
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Provision 


Date of commencement 


> 


Anti-terrorism, Crime and Security Act 2001; 
Proceeds of Crime Act 2002, Sch 11, para 14; 
Police Reform Act 2002, ss 48, 49, Sch 6; 
Licensing Act 2003, Sch 6, para 93; 

Aviation (Offences) Act 2003; 

Communications Act 2003; 

Crime (International Co-operation) Act 2003, s 17; 
Anti-social Behaviour Act 2003, ss 4, 32, 37; 
Courts Act 2003; 

Sexual Offences Act 2003; 

Criminal Justice Act 2003, s 3; 

Domestic Violence, Crime and Victims Act 2004; 
Hunting Act 2004; 

Prevention of Terrorism Act 2005; 

Serious Organised Crime and Police Act 2005 
April 2006 (SI 2006/378)° repeals and revocations of or in— 
Army Act 1955; 

Air Force Act 1955; 

Naval Discipline Act 1957; 

Public Records Act 1958; 

Trustee Investments Act 1961; 

Parliamentary Commissioner Act 1967; 

Police (Scotland) Act 1967; 

Leasehold Reform Act 1967; 

Employment Agencies Act 1973; 

House of Commons Disqualification Act 1975; 
Northern Ireland Assembly Disqualification Act 1975; 
Sex Discrimination Act 1975; 

Police Pensions Act 1976; 

Race Relations Act 1976; 

Health and Safety at Work (Northern Ireland) Order 1978; 
Stock Transfer Act 1982; 

Police and Criminal Evidence Act 1984, ss 5, 55; 
Prosecution of Offences Act 1985; 

Ministry of Defence Police Act 1987; 

Road Traffic Act 1988, ss 124, 144: 

Aviation and Maritime Security Act 1990, s 22(4): 
Tribunals and Inquiries Act 1992; 

Criminal Appeal Act 1995; 

Disability Discrimination Act 1995; 

Police Act 1996; 

Employment Rights Act 1996; 

Juries (Northern Ireland) Order 1996; 
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Employment Rights (Northern Ireland) Order 1996; 
Police (Health and Safety) Act 1997; 


Police Act 1997, ss 1-87, 89, 90, 93, 94, 111, 137, 
Schs 1—2A, 9; 


Police (Health and Safety) (Northern Ireland) Order 1997; 
Police (Northern Ireland) Act 1998; 
Crime and Disorder Act 1998, s 113: 


Regulation of Investigatory Powers Act 2000, ss 33, 34, 45, 
56, 75, 76A, Sch 4; 


Football (Disorder) Act 2000, s 2; 
Police (Northern Ireland) Act 2000; 
Freedom of Information Act 2000; 


Criminal Justice and Police Act 2001, ss 104, 107, 108-121, 
138, Schs 4—6; 


International Development Act 2002; 
Proceeds of Crime Act 2002, s 313, Sch 11, paras 30, 34; 


Police Reform Act 2002, ss 8, 9, 10, 15, 25, 38, 42, 45, 47, 
82(1)(c), (2), (3)(d), 85-91, 93, 102, 103, 108, Sch 1, Sch 4, 
para 36, Sch 7; 


Crime (International Co-operation) Act 2003, s 85; 

Energy Act 2004 
1 April 2006 (in relation to Scotland) (SSI 2006/166) repeals 
omorin=— 

PoligerAer 199%, s L13115, 125; 

Regulation of Care (Scotland) Act 2001; 

Protection of Children (Scotland) Act 2003; 

Criminal Justice (Scotland) Act 2003 


6 April 2006 (in relation to England and Wales) (SI 2006/378) 
repeals of or in— 


Police Act 1997, ss 113, 115; 
Protection of Children Act 1999; 
Care Standards Act 2000; 

Health and Social Care Act 2001; 


National Health Service Reform and Health Care 
Professions Act 2002; 


Education Act 2002; 
Adoption and Children Act 2002; 
Licensing Act 2003, Sch 6, para 116; 
Criminal Justice Act 2003, Sch 35 

8 May 2006 (SI 2006/1085) repeals of or in— 
Regulation of Investigatory Powers Act 2000, Sch 1; 
Police Reform Act 2002, s 82(1)(f), (5) 


1 April 2008 (in relation to Northern Ireland) (SI 2008/697), 
repeals of or in— 


Police Act 1997 


For transitional provisions and savings, see SI 2005/1521, arts 2(2), 3(4), (5), 4(2) 
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3 


The specified purposes are: 

(a) making appointments which take effect before 1 April 2006 of the chairman and other 
members of SOCA; 

(b) SOCA exercising the powers in s 6 of the Act; 

(c) SOCA exercising the powers in Sch 1, para 8(1)(b) and (2) to the Act in respect of 
appointments or secondments to take effect on or after 1 April 2006; 

(d) SOCA exercising its power under Sch 1, paras 15(1) and 16(1) to the Act in respect of 
committees and delegation to take effect on or after 1 April 2006; 

(e) making determinations under Sch 1, para 17 to the Act; 

(f) SOCA exercising functions under Sch 1, para 21 to the Act, the Police Reform Act 2002, 
s 26A or the Police (Northern Ireland) Act 1998, s 60ZA; 

(g) the Director General of SOCA exercising the powers in s 44(1) of, and Sch 1, para 11 to, the 
Act; 

(h) the Director General of SOCA, or any employee of SOCA to whom functions under s 43 of 
the Act have been delegated, exercising the functions in that section to take effect on or after 
1 April 2006 

3 For transitional provisions and savings, see SI 2006/378, arts 2(2)—(5), 3(3), (4), 4(2)-(7), 5(2) 
No further orders have been made under this section bringing the remainder of this Act into force. 
For the latest commencement information, call the Enquiry Bureau on 020 7400 2518 or refer to 
Is it in Force? online at www.lexisnexis.com/uk/legal. 

As to orders under this Act generally, see s 172. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


179 Short title and extent [659] 


(1) This Act may be cited as the Serious Organised Crime and Police 
Act 2005. 


(2) Subject to the following provisions, this Act extends to England and 
Wales only. 


(3) The following extend also to Scotland— 


(a) sections 1 to 54 [and 56 to] 58, 

(b) sections 60 to 68, 70, 79 to 96, 98 to 106, 107(1) and (4) and 108, 

(c) section 123, 

(d) section 131, 

(e) sections 150 to 153, 156(6), 158, 163(1) and (2), 164, 165(1) and 
(2), 166(2), 167 and 171(1), 

(f) sections 172, 173, 176 to 178 and this section, 

(g) Schedules 1332)5:and) 157 


(4) The following extend to Scotland only— 


(a) section 77 and 107(3), 
(b) sections 129 and 130(3), 
(c) sections 156(1) to (5), 166(1) and 171(2). 
(5) The following extend also to Northern Ireland— 


(a) sections 1 to 54 [and 56 to] 58, 

(b) sections 68, 71 to 75, 79 to 106, 107(1), (2) and (4) and 108, 
(c) section 1244), 

(d) sections 128, 131 and 144, 

B sections 150(1), 151, 163(1) and (2), 164, 165, 166(2) and 167, 
( 


sections 172, 173, 176 to 178 and this section, 
g) Schedules 1, 3 and 5. 


(6). The following extend to Northern Ireland only— 
(a) section 55(2), 
section 78, 
(c) section 130(2), 
(d) Part 2 of Schedule 10. 
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(7) The following have the same extent as the enactments to which they 
relate— 


) section 55(1) and Schedule 2, 

) section 59 and Schedule 4, 

c) section 109 and Schedule 6, 

d) section 154, 

e) section 159 and Schedule 11, 

f) section 160 and Schedule 12, 

g) section 161(5) (so far as it has effect for the purposes of Part 2 of 
Schedule 13) and that Part of that Schedule, 

(h) section 163(3) and Schedule 14, 

(i) sections 169(5) and 170, 

(j) (subject to subsection (8)) section 174(2) and Schedule 17. 


(8) So far as Schedule 17 contains a repeal or revocation of an enactment 
which corresponds to the repeal or revocation of that enactment by another 
provision of this Act, that Schedule and section 174(2) have the same extent as 
that other provision. 


(9) So far as they relate to any provision of this Act which extends to any 
place outside the United Kingdom, sections 172, 173, 177, 178 and this section 
also extend there. 


(10) Subsection (2) does not apply to the following— 


(a) section 168, or 
(b) any provision of Schedule 7 which makes provision as to its extent. 


NOTES 

Amendments 

Sub-s (3)(a): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005 (Amendment) Order 2005, SI 2005/3496, art 3. 

Sub-s (5)(a): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005 (Amendment) Order 2005, SI 2005/3496, art 4. 


Commencement 

7 April 2005 (the date of royal assent); see s 178(1). 

Sub-s (2): England; Wales -> See the note to s 5. 

Sub-s (9): United Kingdom See the note to s 3. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“enactment”: s 177(2)-(4) 


SGHEDULES 
SCHEDULE 1 
Section 1 
THE SERIOUS ORGANISED CRIME AGENCY 
PART 1 
THE BOARD OF SOCA 
[660] 


Membership 
tad) SOGAshall consisroe— 
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(a) a chairman, ; Á 

(b) such number of ex-officio members as SOCA may from time to time 
determine, and 

(c) such number of other members (“ordinary members”) as the Secretary of 
State may so determine. 

(2) The following limits apply for the purposes of sub-paragraph (1)— 

(a) the number of ex-officio members determined under sub-paragraph (1)(b) 
must not at any time exceed such number as may for the time being be 
specified by the Secretary of State, 

(b) the number of ordinary members determined under sub-paragraph (1)(c) 
must not at any time be less than the number of ex-officio members for the 
time being determined under sub-paragraph (1)(b), and 

(c) the total of the numbers determined under sub-paragraph (1)(b) and (c) 
must not at any time be less than four. 


(3) The chairman and the ordinary members are to be appointed by the Secretary of 
State. 


(4) Before appointing a person to hold office as chairman the Secretary of State must 
consult the Scottish Ministers [and the Department of Justice in Northern Ireland]. 


(5) For the purposes of this Schedule the “ex-officio members” are— 


(a) the Director-General of SOCA (see paragraph 9), and 
(b) such other employees of SOCA as may for the time being be appointed by 
the Director General after consulting the chairman. 


(6) References in any enactment to members of SOCA are (unless the context 
otherwise requires) references to any of its members mentioned in sub-paragraph (1). 


Tenure of office: chairman and ordinary members 


2. The chairman and the ordinary members shall hold and vacate office as such in 
accordance with the terms of their respective appointments. 


This is subject to paragraphs 3 and 4. 


3. (1) An appointment of a person to hold office as chairman or ordinary member 
shall be for a term not exceeding five years. 


(2) A person holding office as chairman or ordinary member may at any time resign 
that office by giving notice in writing to the Secretary of State. 


4. The Secretary of State may by notice in writing remove a person from office.as 
chairman or ordinary member if satisfied that— 


(a) he has without reasonable excuse failed, for a continuous period of three 
months, to carry out his functions as chairman or ordinary member; 

(b) he has without reasonable excuse been absent from three consecutive 
meetings of SOCA; 

(c) he has been convicted (whether before or after his appointment) of a 
criminal offence; 

(d) he is an undischarged bankrupt or his estate has been sequestrated and he 
has not been discharged; 

(e) he is the subject of a bankruptcy restrictions order or an interim order 
under Schedule 4A to the Insolvency Act 1986 (c 45) or an order to the 
like effect made under any corresponding enactment in force in Scotland 
or Northern Ireland; 

(f) he has made a composition or arrangement with, or granted a trust deed 
for, his creditors; 

(g) he has failed to comply with the terms of his appointment; or 

(h) he is otherwise unable or unfit to carry out his functions as chairman or 
ordinary member. 


5. A person who ceases to be the chairman or an ordinary member is eligible for 
re-appointment, except where he is removed from office under paragraph 4. 
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Remuneration, pensions etc of chairman and ordinary members 


6. (1) SOCA shall pay to the chairman and each of the ordinary members such 
remuneration and allowances as may be determined by the Secretary of State. 


(2) SOCA shall, if required to do so by the Secretary of State— 


(a) pay such pension, allowances or gratuities as may be determined by the 
Secretary of State to or in respect of a person who is or has been the 
chairman or an ordinary member, or 

(b) make such payments as may be so determined towards provision for the 
payment of a pension, allowances or gratuities to or in respect of such a 
person. 


(3) If the Secretary of State determines that there are special circumstances which 
make it right for a person ceasing to hold office as chairman or ordinary member to 
receive compensation, SOCA shall pay to him a sum by way of compensation of such 
amount as may be determined by the Secretary of State. 


(4) 
(5) SOCA must pay to the Minister for the Civil Service, at such times as he may 
direct, such sums as he may determine in respect of any increase attributable to 


sub-paragraph (4) in the sums payable out of money provided by Parliament under that 
Act. 


Termination of office of ex-officio members 


7. (1) The Director General ceases to be an ex-officio member of SOCA on 
ceasing to be Director General. 


(2) Any other ex-officio member of SOCA ceases to be such a member— 


(a) on ceasing to be an employee of SOCA, or 
(b) if the Director General by notice in writing revokes his appointment as 
ex-officio member. 


(3) Before revoking an appointment under sub-paragraph (2)(b) the Director 
General must consult the chairman of SOCA. 


(4) An ex-officio member other than the Director General may at any time resign 
his office as ex-officio member by giving notice in writing to the Director General. 


NOTES 


Amendments 

Para 1(4): words in square brackets inserted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 27(1), (2) (subject 
to transitional provisions). 

Para 6(4): amends the Superannuation Act 1972, Sch 1, Vol 33(1), title Pensions and 
Superannuation. 

Commencement 

1 March 2006 (for specified purposes, subject to transitional provisions); see s 178(8) and the note 
“Orders under this section” thereto. 

1 April 2006 (otherwise, subject to transitional provisions); see s 178(8) and the note “Orders under 
this section” thereto. 

Para 1: SOCA _ This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 

Para 1: Secretary of State See the note to s 1. As to the general duty of the Secretary of 
State with respect to his or her powers under this Chapter, see s 8. 

Para 1: Scottish Ministers See the note to s 6. As to the general duty of the Scottish 
Ministers with respect to their powers under this Chapter, see s 8. 

Para 3: Writing This includes typing, printing, hthography, photography and other modes ot 
representing or reproducing words in a visible form; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 

Para 4: Months See the note to s 42. 
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Further provisions The members of SOCA are disqualified from membership of the House 
of Commons and Northern Ireland Assembly; see the House of Commons Disqualification 
Act 1975, s 1, Sch 1, Pts H, III, Vol 10, title Constitutional Law and the Northern Ireland Assembly 
Disqualification Act 1975, s 1, Sch 1, Pts II, I, Vol 32, title Northern Ireland. 

The chairman of SOCA is ineligible for appointment as a member of the Independent Police 
Complaints Commission; see the Police Reform Act 2002, s 9(3)(da). 


Additional information See the Introductory Note(s) to this Act. 
Insolvency Act 1986 See Vol 4(2), title Bankruptcy and Insolvency. 


Definitions 
“enactment”: s 177(2)—(4) 
“SOCA”™: ss 1(1), 177(1) 


PART 2 
DIRECTOR GENERAL AND OTHER STAFF 


[661] 


SOCA’s staff 


8. (1) SOCA shall have— 


(a) a Director General (see paragraph 9), and 
(b) such other employees as SOCA may appoint. 


[(1A) SOCA must appoint one of its employees as a person with responsibilities in 
relation to the exercise of SOCA’s functions in Northern Ireland under the Proceeds of 
Crime Act 2002 (c 29).] 


(2) SOCA may make arrangements for persons to be seconded to SOCA to serve as 
members of its staff. 


(3) A member of a police force on temporary service with SOCA shall be under the 
direction and control of SOCA. 


(4) References in any enactment to members of staff of SOCA are (unless the 
context otherwise requires) references to persons who either are employees of SOCA or 
have been seconded to SOCA to serve as members of its staff. 


The Director General 


9. (1) The Director General shall be— 


(a) appointed by the Secretary of State, and 


(b) employed by SOCA on such terms and conditions as the Secretary of State 
may determine. 


(2) But a person may not be so appointed for a term exceeding five years. 


(3) Before appointing a person as Director General the Secretary of State must 
consult— 


(a) the chairman of SOCA: 
(b) the Scottish Ministers[, and 
(c) the Department of Justice in Northern Ireland.] 


(4) SOCA shall pay to its Director General such remuneration and allowances as the 
Secretary of State may determine. 


Termination or suspension of appointment of Director General 
10. (1) The Secretary of State may call on the Director General to retire or to 
resign from his office as Director General— 


(a) in the interests of efficiency or effectiveness, or 
(b) by reason of any misconduct by the Director General. 
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(2) But before doing so the Secretary of State must have complied with 
sub-paragraphs (3) to (6). 
(3) The Secretary of State must give the Director General— 

(a) an explanation in writing of the grounds on which the Secretary of State 
proposes to call upon the Director General to retire or resign as mentioned 
in sub-paragraph (1)(a) or (b), and 

(b) an opportunity to make representations to the Secretary of State (including 
an opportunity to make them in person). 


(4) The Secretary of State must consider any representations made by or on behalf of 
the Director General. 


(5) The Secretary of State must send a copy of the explanation mentioned in 
sub-paragraph (3)(a) to the chairman of SOCA. 


(6) The Secretary of State must consult— 
(a) the chairman of SOCAL.. 
(b) the Scottish Ministers[, and 
(c) the Department of Justice in Northern Ireland.] 
(7) If the Director General is, under sub-paragraph (1), called upon to retire or 
resign, he must retire or resign with effect from— 
(a) such date as the Secretary of State may specify, or 
(b) such earlier date as may be agreed between him and the Secretary of State. 
(8) Ifthe Secretary of State considers that it is necessary to do so for the maintenance 
of public confidence in SOCA, he may suspend the Director General from duty. 
But before doing so the Secretary of State must have complied with sub-paragraph (6). 


(9) Nothing in this paragraph affects any power of the Secretary of State to terminate 
or suspend the Director General’s employment with SOCA in accordance with the terms 
and conditions of that employment. 


Delegation of functions of Director General 


11. (1) Anything authorised or required to be done by the Director General may 
be done by any other member of SOCA’s staff who is authorised for the purpose by the 
Director General (whether generally or specially). 

(2) This paragraph does not apply in any case in relation to which specific provision 
for the delegation of any function of the Director General is made by this Act or any 
other enactment. 


Remuneration and pensions of staff 


12. (1) SOCA shall pay to its employees such remuneration and allowances as it 
may determine. 

(2) Sub-paragraph (1) does not apply to the Director General (to whom 
paragraph 9(4) applies instead). 


13. (1) SOCA may pay, or make payments in respect of, such pensions, allowances 
or gratuities to or in respect of its employees or former employees as it may determine. 
(22) eee 
(3) If any person— 
(a) on ceasing to be employed by SOCA becomes or continues to be one of its 
members, and 
(b) was, by reference to his employment, a participant in a scheme under 
section 1 of that Act, 
the Minister for the Civil Service may determine that his service as a member of SOCA 
is to be treated for the purposes of the scheme as if his service as a member were service 
as an employee of SOCA (whether or not any benefits are payable to or in respect of him 
by virtue of paragraph 6). 
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(4) SOCA shall pay to the Minister for the Civil Service, at such times as he may 
direct, such sums as he may determine in respect of any increase attributable to this 
paragraph in the sums payable out of money provided by Parliament under that Act. 


Insurance 


14. The Employers’ Liability (Compulsory Insurance) Act 1969 (c 57) does not 
require insurance to be effected by SOCA. 


NOTES 


Amendments 

Para 8(1A): inserted by the Serious Crime Act 2007, s 74(2)(g), Sch 8, Pt 7, para 174. 

Para 9(3)(a): word “and” omitted repealed by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 27(1), (3)(a) 
(subject to transitional provisions). 

Para 9(3)(c) (and preceding word “and”): inserted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 27(1), (3)(b) 
(subject to transitional provisions). 

Para 10(6)(a): word “and” omitted repealed by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 27(1), (4)(a) 
(subject to transitional provisions). 

Para 10(6)(c) (and preceding word “and”): inserted by the Northern Ireland Act 1998 (Devolution 
of Policing and Justice Functions) Order 2010, SI 2010/976, art 13, Sch 15, paras 1, 27(1), (4)(b) 
(subject to transitional provisions). 

Para 13(2): amends the Superannuation Act 1972, Sch 1, Vol 33(1), title Pensions and 
Superannuation. 


Commencement 


Commencement orders made under s 178(8) have bought this section into force (subject to 
transitional provisions) as follows (see s 178(8) and the note “Orders under this section” thereto): 


Para 8 1 March 2006 (for specified purposes) 
1 April 2006 (otherwise) 

Para 9(1)—(3) 1 March 2006 (for specified purposes) 
1 April 2006 (otherwise) 

Para 9(4) ` 1 April 2006 

Paras 10, 11 i 1 March 2006 (for specified purposes) 
1 April 2006 (otherwise) 

Paras 12, 13 1 April 2006 

Para 14 1 March 2006 (for specified purposes) 


1 April 2006 (otherwise) 


Para 8: SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 


Para 8: Director General The Director General of SOCA is a “protection provider” for the 
purposes of Pt 2, Chapter 4 (ss 82-94) of this Act, Vol 12, title Criminal Law (protection of 
witnesses and other persons); see s 82(5) of this Act, Vol 12, title Criminal Law. 


Para 9: Secretary of State © See the note to s 1. As to the general duty of the Secretary of 
State with respect to his or her powers under this Chapter, see s 8. 


Para 9: Scottish Ministers See the note to s 6. As to the general duty of the Scottish 
Ministers with respect to their powers under this Chapter, see s 8. 

Para 10: Writing See the note to Pt 1 of this Schedule. 

Further provisions As to the application of the Firearms Act 1968, Vol 12, title Criminal Law, 
to SOCA’ staff, see s 54(1)—(3) of that Act. 


As to members of the Ministry of Defence Police serving with SOCA, see the Ministry of Defence 
Police Act 1987, s 2C. As to members of the Civil Nuclear Constabulary serving with SOCA, see 
the Energy Act 2004, s 59A. 

The members of staff of SOCA are disqualified from membership of the House of Commons and 
Northern Ireland Assembly; see the House of Commons Disqualification Act 1975, s 1, Sch 1, 
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Pts H, I, Vol 10, tithe Consttutonal Law and the Northern Ireland Assembly Disqualification 
Act 1975, s 1, Sch 1, Pts I, UI, Vol 32, title Northern Ireland. 


Any constable and any other person employed or appointed in or for the purposes of SOCA is a 
“crown servant” for the purposes of the Official Secrets Act 1989, Vol 12, title Criminal Law; see 
s 12(1)(e) thereof. 


The members of staff of SOCA are ineligible for appointment as members of the Independent 
Police Complaints Commission; see the Police Reform Act 2002, s 9(3) (da). 

A member of a police force seconded to SOCA to serve as a member of its staff is taken to be 
employed for the purposes of the Offices, Shops and Railway Premises Act 1963, Vol 18, title 
Health and Safety at Work; see s 90(4) of that Act. Such a person is also treated as employed by 


SOCA for the purposes of the Employment Rights Act 1996, Pt 4A (protected disclosures); see 
s 43KA of that Act, Vol 16, title Employment. 


Additional information See the Introductory Note(s) to this Act. 

Employers’ Liability (Compulsory Insurance) Act 1969 See Vol 16, ttle Employment. 
Proceeds of Crime Act 2002 See Vol 12, title Criminal Law. 

Definitions 

“enactment”: s 177(2)-(4) 

“member” (of SOCA): Sch 1, Pt 1, para 1(1), (6) 

“police force”: s 42(1) 

SOCAN, Sa aii 


PARTS 
COMMITTEES, PROCEDURE ETC 


[662] 


Committees 


15. (1) SOCA may establish committees. 
(2) Any committee so established may establish one or more sub-committees. 


(3) Any such committee or sub-committee must be a chaired by a member of 
SOCA. 


(4) A person who is not a member of SOCA may be appointed to any such 
committee or sub-committee. 
(5) Ifa member of any such committee or sub-committee is neither— 
(a) amember of SOCA, nor 
(b) a member of its staff, 
SOCA may pay to him such remuneration and allowances as it may determine. 


Delegation to committees and staff 


16. (1) SOCA may, to such extent as it may determine, delegate any of its 
functions to any of its committees or to any members of its staff. 

(2) Any of SOCA’s committees may, to such extent as the committee may 
determine, delegate any function conferred on it to any of its sub-committees or to any 
member of SOCA’ staff. 


Proceedings 


17. (1) Subject to the following provisions of this paragraph, SOCA may 
regulate— 
(a) its own proceedings (including quorum), and _ l 
(b) the procedure (including quorum) of its committees and sub-committees. 
(2) Any determination as to. the quorum for meetings of SOCA or any of its 
committees or sub-committees must be made at a meeting of SOCA that is attended by 
both the chairman and the Director General. 
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(3) The quorum for meetings of SOCA shall in the first instance be determined by 
a meeting of SOCA that is attended by at least five of its members. 


18. (1) The validity of any proceedings of SOCA, or any of its committees or 
sub-committees, shall not be affected by— 
(a) any vacancy among the members of SOCA or the committee or 


sub-committee; 
(b) any defect in the appointment of any of those members or of the chairman 


or Director General; or 
(c) any vacancy in the office of the chairman or the Director General. 
(2) The proceedings to which this paragraph apply include those within 
sub-paragraph (2) (but not (3)) of paragraph 17. 


Evidence 


19. Any document purporting to be signed on behalf of SOCA shall be received in 
evidence and, unless the contrary is proved, be taken to be so signed. 


NOTES 


Commencement 
Commencement orders made under s 178(8) have bought this Schedule into force (subject to 
transitional provisions) as follows (see the note “Orders under this section” to that section): 


Para 15(1)—(4) 1 March 2006 (for specified purposes) 
1 April 2006 (otherwise) 

Para 15(5) 1 April 2006 

Paras 16-19 1 March 2006 (for specified purposes) 


1 April 2006 (otherwise) 


Para 15: SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“member” (of SOCA): Sch 1, Pt 1, para 1(1), (6) 

“member of staff” (of SOCA): Sch 1, Pt 2, para 8(4) 

“SOCA ss IPA) 


PART 4 
GENERAL 


[663] 


Status 


20. [(1) Subject to sub-paragraphs (2) to (4),] SOCA is not to be regarded— 


(a) as the servant or agent of the Crown, or 
(b) as enjoying any status, immunity or privilege of the Crown; 


and SOCA’ property is not to be regarded as property of, or property held on behalf of, 
the Crown. 


[(2) A member of SOCA’s staff who is acting, or purporting to act, in the course of 
service as a member of SOCA’s staff is to be treated, for the purposes of section 31(1) of 
the Criminal Justice Act 1948 (jurisdiction in respect of certain indictable offences 
committed in foreign countries), as a British subject employed under Her Majesty’ 
Government in the United Kingdom in the service of the Crown who is acting, or 
purporting to act, in the course of the employment. 
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(3) A member of SOCA% staff, so far as performing outside the United Kingdom in 
the course of employment with SOCA or another person duties as a member of SOCA’ 
staff, is to be treated as having overseas Crown employment for the purposes of 
sections 26 to 28 of the Income Tax (Earnings and Pensions) Act 2003 (liability to income 
tax on earnings for employees who are resident but not ordinarily resident in the UK or 
who are not resident in the UK). 


(+) A member of SOCA’S statt who is obliged to live outside the United Kingdom in 
order to perform duties as a member of SOCA’s staff is to be treated as being in 
employment under the Crown for the purposes of section 299 of the Act of 2003 (no 
liability to income tax for Crown employees’ foreign service allowances). | 


Incidental powers 


21. (1) In connection with exercising its functions SOCA may (subject to the 
provisions of this Act)— 


(a) enter into contracts and other agreements (whether legally binding or not); 
(b) acquire and dispose of property (including land); 
(c) borrow money; and 
(d) do such other things as SOCA thinks necessary or expedient. 
(2) The power conferred by sub-paragraph (1)(b) includes accepting— 


(a) gifts of money, and 

(b) gifts or loans of other property, 
on such terms as SOCA considers appropriate (which may include terms providing for 
the commercial sponsorship of any of SOCA’s activities). 


(3) But SOCA may exercise the power conferred by sub-paragraph (1)(b) or (c) only 
with the consent of the Secretary of State. 


(4) Such consent may be given— 


(a) with respect to a particular case or with respect to a class of cases; 
(b) subject to such conditions as the Secretary of State considers appropriate. 


NOTES 

Amendments 

Para 20: words in square brackets inserted by the Policing and Crime Act 2009, s 109(a). 

Para 20(2)—(4): inserted by the Policing and Crime Act 2009, s 109(b). 

Commencement 

1 March 2006 (for specified purposes, subject to transitional provisions); see s 178(8) and the note 
“Orders under this section” thereto. 

1 April 2006 (otherwise, subject to transitional provisions); see s 178(8) and the note “Orders under 
this section” thereto. 

Para 20: SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 

Para 20: British subject For meaning, see the British Nationality Act 1981, s 51(2), Vol 31, 
title Nationality and Immigration, and for the persons who have that status, see ss 30-36 of, and 
Sch 2, paras 1, 2, 4, to that Act, in the same title. 

Para 20: United Kingdom See the note to s 3. 

Para 21: Land For meaning, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Para 21: Secretary of State See the note to s 1. As to the general duty of the Secretary of 
State with respect to his or her powers under this Chapter, see s 8. 


Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 1948 See Vol 12, title Criminal Law. 

Income Tax (Earnings and Pensions) Act 2003 See title Taxes, Customs and Excise. 
Definitions 

“functions”: s 42(1) 

“member of staff” (of SOCA): Sch 1, Pt 2, para 8(4) 

“SOCA”: ss 1(1), 177(1) 
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SCHEDWEE: 2 
Para 1: introductory. 
Para 2(a): inserts the Police Reform Act 2002, s 9(3)(da). 
Para 2(b): amends the Police Reform Act 2002, s 9(3)(e). 
Para 3(1): introductory. 
Para 3(2)(a): amends the Police Reform Act 2002, s 10(1)(e). 
Para 3(2)(b): amends the Police Reform Act 2002, s 10(1)(f). 
Para 3(2)(c): inserts the Police Reform Act 2002, s 10(1)(g). 
Para 3(3)(a): repeals the Police Reform Act 2002, s 10(3)(a). 
Para 3(3)(b): inserts the Police Reform Act 2002, s 10(3)(ba). 
Para 3(3)(c): amends the Police Reform Act 2002, s 10(3)(d). 
Para 3(4): amends the Police Reform Act 2002, s 10(7). 
Para 4(1): introductory. 
Para 4(2): substitutes the Police Reform Act 2002, s 11(6)(b). 
Para 4(3): substitutes the Police Reform Act 2002, s 11(8). 
Para 4(4): substitutes the Police Reform Act 2002, s 11(10)(d). 
Para 5(1): introductory. 
Para 5(2): inserts the Police Reform Act 2002, s 15(1A). 
Para 5(3)(a): substitutes the Police Reform Act 2002, s 15(3)(c). 
Para 5(3)(b): amends the Police Reform Act 2002, s 15(3). 
Para 5(4): substitutes the Police Reform Act 2002, s 15(4)(c). 
Para 5(5): substitutes the Police Reform Act 2002, s 15(5)(c). 
Para 5(6): amends the Police Reform Act 2002, s 15(6). 
Para 5(7): amends the Police Reform Act 2002, s 15(7). 
Para 5(8): inserts the Police Reform Act 2002, s 15(8), (9). 
Para 6: substitutes the Police Reform Act 2002, s 16(5), (6). 
Para 7: repeals the Police Act 2002, s 25. 
Para 8: inserts the Police Reform Act 2002, s 26A. 
Para 9(a): substitutes the Police Reforrh Act 2002, s 29(3)(b). 
Para 9(b): amends the Police Reform Act 2002, s 29(3)(d). 
Para 10: repeals the Police Reform Act 2002, s 108(7)(e). 
Para 11(1): introductory. 
Para 11(2): substitutes the Police Reform Act 2002, Sch 3, Pt 3, para 16(3)(b). 
Para 11(3): substitutes the Police Reform Act 2002, Sch 3, Pt 3, para 17(2)(b)... 


SCHEDULE 3 
Section 58 


TRANSFERS TO SOCA 
[664] 


Interpretation 


1. In this Schedule— 


“the 1967 Act” means the Police (Scotland) Act 1967 (c 77); 
“the 1996 Act” means the Police Act 1996 (c 16); 
“the 1998 Act” means the Police (Northern Ireland) Act 1998 (c 32); 


‘ ae ae ; 
“the Commissioners” means the Commissioners for Her Majesty’s Revenue and 
Customs; 
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“immigration officer” means a person who is an immigration officer within the 
meaning of the Immigration Act 1971 (c 77); 

“NCIS” means the National Criminal Intelligence Service; 

“NCS” means the National Crime Squad; 

“relevant appointment” means an appointment under section 6, 9, 13, 14, 52, 
55, 58 or 59 of, or Schedule 1 to, the Police Act 1997 (c 50); 

“transfer scheme” means a scheme made by the Secretary of State under this 
Schedule. 


Staff 


2. (1) A transfer scheme may provide for a person who— 


(a) holds a relevant appointment, 
(b) is an officer of Revenue and Customs, or 
(c) is an immigration officer, 

to become an employee of SOCA. 


(2) If the person had a contract of employment before becoming an employee of 
SOCA, the scheme may provide for that contract to have effect (subject to any necessary 
modifications) as if originally made between him and SOCA. 


(3) Ifthe person did not have a contract of employment, the scheme may provide for 
the terms and conditions of his relevant appointment or service as an officer of Revenue 
and Customs or an immigration officer to have effect (subject to any necessary 
modifications) as the terms and conditions of his contract of employment with SOCA. 


(4) In this paragraph “relevant appointment” does not include an appointment held 
by a person engaged on relevant service within the meaning of — 


(a) section 38A of the 1967 Act, 
(b) section 97 of the 1996 Act, or 
(c) section 27 of the 1998 Act. 


3. A transfer scheme may provide— 


(a) for relevant service within section 38A(1)(ba) of the 1967 Act to have effect 
from a time specified in the scheme as relevant service within 
section 38A(1)(bc) of that Act, 

(b) for relevant service within section 97(1)(ca) or (cb) of the 1996 Act to have 
effect from a time specified in the scheme as relevant service within 
section 97(1)(cf) of that Act, 

(c) for relevant service within section 27(1)(b) of the 1998 Act to have effect 
from a time specified in the scheme as relevant service within 
section 27(1)(cb) of that Act. 


4. (1) A transfer scheme may provide— 
(a) for the secondment by virtue of which a person holds a relevant 
appointment to have effect as a secondment to SOCA, and 
(b) for him to serve as a member of the staff of SOCA. 


(2) The scheme may make provision as to the terms and conditions which are to 
have effect as the terms and conditions of his secondment to SOCA. 


5. (1) A transfer scheme may provide— 

(a) for the transfer to SOCA of the rights, powers, duties and liabilities of the 
employer under or in connection with the contract of employment of a 
person who becomes a member of the staff of SOCA by virtue of the 
scheme, 

(b) for anything done before that transfer by or in relation to the employer in 
respect of such a contract or the employee to be treated as having been 
done by or in relation to SOCA. 


(2) Sub-paragraph (1) applies with the necessary modifications in relation to a person 
who before becoming a member of the staff of SOCA— 
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(a) did not have a contract of employment, or 
(b) held a relevant appointment by virtue of a secondment. 
(3) A transfer scheme may make provision for periods before a person became an 
employee of SOCA to count as periods of employment with SOCA (and for the 
operation of the scheme not to be treated as having interrupted the continuity of that 


employment). 
6. (1) A transfer scheme may provide for a person who— 


(a) holds a relevant appointment or is an officer of Revenue and Customs or 
an immigration officer, and l 
(b) would otherwise become a member of the staff of SOCA by the operation 
of the scheme, 
not to become a member of the staff of SOCA if he gives notice objecting to the 
operation of the scheme in relation to him. 
(2) A transfer scheme may provide for any person who would be treated (whether by 
an enactment or otherwise) as being dismissed by the operation of the scheme not to be 
so treated. 


7. (1) A transfer scheme may provide for the termination of a relevant 
appointment. 

(2) The Secretary of State may make a payment of such amount (if any) as he may 
determine to the person who held the appointment. 


Property, rights and liabilities etc 


8. (1) A transfer scheme may provide for the transfer to SOCA of property, rights 
and liabilities of any of the following— 
(a) NCIS, its Service Authority and Director General, 
(b) NCS, its Service Authority and Director General, 
(c) the Commissioners, and 
(d) the Secretary of State. 
(2) The scheme may— 
(a) create rights, or impose liabilities, in relation to property, rights and 
liabilities transferred by virtue of the scheme, and 
(b) apportion property, rights and liabilities between the Commissioners, or 
the Secretary of State, and SOCA. 
(3) The scheme may provide for things done by or in relation to persons to whom 
sub-paragraph (4) applies to be— 
(a) treated as done by or in relation to SOCA or members of the staff of 
SOCA, 
(b) continued by or in relation to SOCA or members of the staff of SOCA, 
(4) This sub-paragraph applies to— 
(a) NCIS, its members and Service Authority, 
(b) NCS, its members and Service Authority, 


(c) the Commissioners and officers of Revenue and Customs, and 
(d) the Secretary of State and immigration officers. 


(5) The scheme may in particular make provision about the continuation of legal 
proceedings. 
9. A transfer scheme may provide for SOCA to make any payment which— 


(a) -before a day specified in the scheme could have been made out of the 
NCIS service fund or the NCS service fund, but 
(b) is not a liability which can be transferred by virtue of paragraph 8. 


Supplementary 


10. (1) A transfer scheme may contain— 
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(a) further provision in connection with any of the matters to which 
paragraphs 2 to 9 relate, 
(b) the provision mentioned in sub-paragraph (3). 
(2) The provision which may be made under sub-paragraph (1)(a) includes provision 
as to the consequences of the termination of a person’s appointment or employment by 
or by virtue of the scheme. 


(3) The provision mentioned in this sub-paragraph is provision— 
(a) for the Secretary of State, or any other person nominated by or in 
accordance with the scheme, to determine any matter requiring 
determination under or in consequence of the scheme, and 


(b) as to the payment of fees charged, or expenses incurred, by any person 
nominated to determine any matter by virtue of paragraph (a). 


11. (1) Before making a transfer scheme which contains any provision relating to 
persons who fall within paragraph (a), (b) or (c) of paragraph 2(1), the Secretary of State 
must consult such bodies appearing to represent the interests of those persons as he 
considers appropriate. 


(2) Before making a transfer scheme which contains any provision relating to— 


(a) officers of Revenue and Customs, or 
(b) property, rights or liabilities of the Commissioners, 


the Secretary of State must consult the Commissioners. 


Power to make regulations 


12. The Secretary of State may by regulations make— 


(a) provision as to the consequences of the termination of a..person’s 
employment by a transfer scheme (including provision removing any 
entitlement to compensation which might otherwise arise in such 
circumstances); 

(b) transitory, transitional or saving provision in connection with any provision 
which is (or in the future may be) included in a transfer scheme by virtue 
of paragraph 3. 


NOTES 

Commencement 

1 January 2006; see s 178(8) and the note “Orders under this section” thereto. 

Para 1: Commissioners for Her Majesty’s Revenue and Customs See the note to s 2. 
Para 1: National Criminal Intelligence Service; National Crime Squad 

See the notes to s 1. 

Para 1: Secretary of State See the note tos 1. 

Para 2: Officer of Revenue and Customs See the note to s 33. 

Para 2: SOCA This means the Serious Organised Crime Agency established under s 1; see 
s 177(1). See further the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Immigration Act 1971 See Vol 31, title Nationality and Immigration. For the appointment 
and employment of an immigration officer, see s 4(2) and Sch 2, para 1(1) thereof. As to the 
exercise of functions of immigration officers, see para 1(3)—(5) of that Schedule. 

Police Act 1996 See this title. S 97(1)(ca), (cb) was repealed by ss 59, 174(2), Sch 4, paras 68, 
B20) @hG)esen 17, Pez. 

Police Act 1997 See this title. Ss 6, 9, 13, 14, 52, 55, 58, 59 of that Act were repealed by ss 59, 
174(2), Sch 4, paras 94, 95, Sch 17, Pt 2, and Sch 1 thereto was repealed by ss 59, 174(2), Sch 4, 
paras 94, 106, Sch 17, Pt 2. 

Police (Northern Ireland) Act 1998 Certain provisions of that Act are printed in Vol 32, 
title Northern Ireland, but not s 27 which applies to Northern Ireland only and is outside the scope 
of this work. 

Police (Scotland) Act 1967 Certain provisions of that Act are printed, but not s 38A which 
applies to Scotland only and is outside the scope of this work. 
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Regulations under this Schedule 

No regulations have been made under this Schedule. 
As to regulations under this Act generally, see s 172. 
Definitions 

“enactment”: s 177(2)—(4) 

“member of staff” (of SOCA): Sch 1, Pt 2, para 8(4) 
“S@GA mass: 1((1)) pale) 


SCHEDULE 4 
Para 1(1): introductory. 
Para 1(2): amends the Explosives Act 1875, s 75(1), Vol 18, title Environment. 
Para 1(3): substitutes the Explosives Act 1875, s 75(2), Vol 18, title Environment. 
Para 2(1): introductory. 
Para 2(2): amends the Police (Property) Act 1897, s 2A. 
Para 2(3)(a): amends the Police (Property) Act 1897, s 2A(2)(a). 
Para 2(3)(b): amends the Police (Property) Act 1897, s 2A(2)(b). 
Para 2(4)(a): amends the Police (Property) Act 1897, s 2A(3)(a). 
Para 2(4)(b): amends the Police (Property) Act 1897, s 2A(3)(b). 
Para 2(5): amends the heading to the Police (Property) Act 1897, s 2A. 
Para 3: repeals the Army Act 1955, s 83BC(2)(k). 
Para 4: repeals the Air Force Act 1955, s 83BC(2)(k). 
Para 5: repeals the Naval Discipline Act 1957, s 521J(2)(k). 
Para 6: amends the Public Records Act 1958, Sch 1, Table, Vol 18, title Evidence. 
Para 7: introductory. 
Para 8(a): amends the Trustee Investments Act 1961, s 11(4)(a), Vol 50, title Trusts. 
Para 8(b): repeals the Trustee Investments Act 1961, s 11(4)(b). 
Para 9: repeals the Trustee Investments Act 1961, Sch 1, Pt 2, para 9(da). 


Para 10(a): amends the Offices, Shops and Railway Premises Act 1963, s 90(4)(c), Vol 18, title 
Health and Safety at Work. 


Para 10(b): substitutes the Offices, Shops and Railway Premises Act 1963, s 9O(4)1d), Fol 18, title 
Health and Safety at Work. 


Para 11: amends the Parliamentary Commissioner Act 1967, Sch 2, Vol 10, title Constitutional 
Law. 


Para 12: introductory. 

Para 13: amends the Police (Scotland) Act 1967, s 33(3), (4) (outside the scope of this work). 
Para 14: amends the Police (Scotland) Act 1967, s 38A(1), (6)(a) (outside the scope of this work). 
Para 15: amends the Police (Scotland) Act 1967, s 39(4) (outside the scope of this work). 

Para 16: amends the Police (Scotland) Act 1967, s 41(4)(a) (outside the scope of this work). 
Para 17: repeals the Leasehold Reform Act 1967, s 28(5)(bc). 

Para 18: amends the Firearms Act 1968, s 54(3)(c), Vol 12, title Criminal Law. 

Para 19: amends the Employment Agencies Act 1973, s 13(7), Vol 16, title Employment. 


Para 20: substitutes the Health and Safety at Work ete Act 1974, s 51A(2)b), Vol 18, title Health 
and Safety at Work. 


Para 21: amends the District Courts (Scotland) Act 1975, s 12(1) (outside the scope of this work). 
Para 22: introductory. 

Para 23: repeals the House of Commons Disqualification Act 1975, s 1(1)(da). 

Para 24(1): introductory. l 


Para 24(2): amends the House of Commons Disqualification Act 1975, Sch 1, Pt 2, Vol 10, title 
Constitutional Law. 
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Para 24(3): amends the House of Commons Disqualification Act 1975, Sch 1, Pt 3, Vol 10, title 
Constitutional Law. 


Para 25: introductory. 
Para 26: repeals the Northern Ireland Assembly Disqualification Act 1975, s 1(1)(da). 
Para 27(1): introductory. 


Para 27(2): amends the Northern Ireland Assembly Disqualification Act 1975, Sch 1, Pt IL, 
Vol 32, title Northern Ireland. 


Para 27(3): amends the Northern Ireland Assembly Disqualification Act 1975, Sch 1, Pt HI, 
Vol 32, title Northern Ireland. 

Para 28: amends the Sex Discrimination Act 1975, s 17 (repealed). 

Para 29: introductory. 

Para 30: amends the Police Pensions Act 1976, s 7(2). 

Para 31(1): introductory. 

Para 31(2): amends the Police Pensions Act 1976, s 11(1). 

Para 31(3): substitutes the Police Pensions Act 1976, s 11(2)(c). 

Para 31(4)(a): amends the Police Pensions Act 1976, s 11(5)(a). 

Para 31(4)(b): amends the Police Pensions Act 1976, s 11(5). 

Para 31(5): amends the Police Pensions Act 1976, s 11(5). 

Para 32: provides that Paragraphs 30 and 31 (and the corresponding entry in Schedule 17) do not 
affect the operation of the Police Pensions Act 1976 in relation to any person’s service of any of the 
following kinds: service as the Director General of the National Criminal Intelligence Service; service 
as the Director General of the National Crime Squad; service as a police member of the National 
Criminal Intelligence Service appointed under the Police Act 1997, s 9(1)(b) by virtue of s 9(2)(a) 
thereof; service as a police member of the National Crime Squad appointed under the Police 
Act 1997, s 55(1)(b) by virtue of s 55(2)(a) thereof; relevant service within the Police Act 1996, 
s 97(1)(ca) or (cb); relevant service within the Police (Scotland) Act 1967, s 38A(1)(ba). 

Para 33: introductory. 

Para 34(1): introductory. 

Para 34(2): repeals the Race Relations Act 1976, s 76B(1). 

Para 34(3): amends the Race Relations Act 1976, s 76B(2), Vol 7(1), title Civil Liberties, Human 
Rights and Equality. 

Para 34(4): inserts the Race Relations Act 1976, s 76B(2A), Vol 7(1), title Civil Liberties, 
Human Rights and Equality. 

Para 35(a): repeals the Race Relations Act 1976, Sch 1A, Pt 1, paras 59, 60. 

Para 35(b): amends the Race Relations Act 1976, Sch 1A, Pt 2, Vol 7(1), title Civil Liberties, 
Human Rights and Equality. 

Para 35(c): amends the Race Relations Act 1976, Sch 1A, Pt 3, Vol 7(1), title Civil Liberties, 
Human Rights and Equality. 

Para 36: introductory. 

Para 37: amends the Sex Discrimination (Northern Ireland) Order 1976, SI 1976/1042 
(NI 15), art 84(8). 

Para 38: substitutes the Sex Discrimination (Northern Ireland) Order 1976, SI 1976/1042 
(NI 15), art 85(6). 

Para 39: amends the Health and Safety at Work (Northern Ireland) Order 1978, SI 1978/1039 
(NI 9), art 47A(2). 

Para 40: amends the Law Reform (Miscellaneous Provisions) (Scotland) Act 1980, Sch 1, Pt 1 
(outside the scope of this work). 

Para 41 (a): amends the Stock Transfer Act 1982, Sch 1, para 7(1)(b), Vol 8, title Companies and 
Partnerships. 

Para 41(b): repeals the Stock Transfer Act 1982, Sch 1, para 7(1)(bb). 
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Para 42(1): introductory; prospectively repealed by the Road Safety Act 2006, s 59, 
Sch 7(7), (14), title Roads, Railways and Transport. 


Para 42(2): amends the Road Traffic Regulation Act 1984, s 87, title Roads, Railways and 
Tiansport (prospectively substituted as noted thereto); prospectively repealed by the Road Safety 
Act 2006, s 59, Sch 7(7), (14), in the same title. 

Para 42/3): inserts the Read Tiaj Regulation Act 1984, s 87(2), (3), title Reads, Railways and 
Tiansport (prospectively substituted as noted theretoy; prospectively repealed by the Road Satety 
Act 2006, s 59, Sch 7(7), (14), in the same title. 

Para 43: introductory. 

Para 44: repeals the Police and Criminal Evidence Act 1984, s 5(1A). 

Para 45: repeals the Police and Criminal Evidence Act 1984, s 55(14A). 


Para 46: substitutes the Police and Criminal Evidence Act 1984, s 63A(1A)(b), (c), Vol 12, title 
Criminal Law. 


Para 47: amends the Prosecution of Offences Act 1985, s 3(3), Vol 12, title Criminal Law. 

Para 48: introductory. 

Para 49: amends the Ministry of Defence Police Act 1987, s 2B(3). 

Para 50: inserts the Ministry of Defence Police Act 1987, s 2C. 

Para 51: amends the Dartford-Thurrock Crossing Act 1988, s 19 (outside the scope of this work). 
Para 52: introductory. 


Para 53(1): inserts the Road Traffic Act 1988, s 124(1A), title Roads, Railways and Transport 
(prospectively substituted as noted thereto); prospectively repealed by the Road Safety Act 2006, 
s 59, Sch 7(7), (14), in the same title. 


Para 53(2): amends the Road Traffic Act 1988, s 124(2), title Roads, Railways and Transport 
(prospectively substituted as noted thereto); prospectively repealed by the Road Safety Act 2006, 
s 59, Sch 7(7), (14), in the same title. 


Para 54: amends the Road Traffic Act 1988, s 144(2), title Roads, Railways and Transport. 
Para 55: introductory. 

Para 56: amends the Security Service Act 1989, s 1(4), Vol 10, title Constitutional Law. 
Para 57: amends the Security Service Act 1989, s 2(2)(c), Vol 10, title Constitutional Law. 
Para 58: amends the Official Secrets Act 1989, s 12(1)(e), Vol 12, title Criminal Law, 


Para 59: amends the Aviation and Maritime Security Act 1990, s 22(4)(b), Vol 39/2), title 
Shipping and Ports. 


Para 60: introductory. 
Para 61: amends the Tribunals and Inquiries Act 1992, s 7(2), Vol 10, title Constitutional Law. 


Para 62:amends the Tribunals and Inquiries Act 1992, Sch 1, para 36A, Vol 10, title 
Constitutional Law. 


Para 63(1): introductory. 

Para 63(2)(a): amends the Criminal Appeal Act 1995, s 22(2)(a), Vol 12, title Criminal Law. 
Para 63(2)(b): amends the Criminal Appeal Act 1995, s 22(2)(b), Vol 12, title Criminal Law. 
Para 63(2)(c): amends the Criminal Appeal Act 1995, s 22(2)(c), Vol 12, title Criminal Law. 
Para 63(2)(d): repeals the Criminal Appeal Act 1995, s 22(2)(d), (e). 

Para 63(3): substitutes the Criminal Appeal Act 1995, s 22(4)(aa), Vol 12, title Criminal Law. 
Para 64: introductory. 

Para 65(1): introductory. 


Para 65(2): amends the Disability Discrimination Act 1995, s 64A(7), Vol 7(1), title Civil 
Liberties, Human Rights and Equality. 


Para 66: amends the Disability Discrimination Act 1995, s 64A (outside the scope of this work). 
Para 67(1): introductory. 


Para 67(2): substitutes the Disability Discrimination Act 1995, s 64B(6), Vol 7(1), title Civil 
Liberties, Human Rights and Equality. 
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Para 68: introductory. 

Para 69: repeals the Police Act 1996, s 23(8). 

Para 70: repeals the Police Act 1996, s 24(5). 

Para 71(1): introductory. 

Para 71(2): amends the Police Act 1996, s 54(2). 

Para 71(3): substitutes the Police Act 1996, s 54(2B). 
Para 72: repeals the Police Act 1996, s 55(7). 

Para 73(1): introductory. 

Para 73(2): amends the Police Act 1996, s 57(3A). 

Para 73(3): substitutes the Police Act 1996, s 57(4)(c). 
Para 74: repeals the Police Act 1996, s 59(8). 

Para 75: repeals the Police Act 1996, s 60(2A). 

Para 76: repeals the Police Act 1996, s 61(1)(aa), (ba). 
Para 77(1): introductory. 

Para 77(2): repeals the Police Act 1996, s 62(1)(aa), (ab). 
Para 77(3): repeals the Police Act 1996, s 62(1A). 

Para 77(4): repeals the Police Act 1996, s 62(1B), (1C). 
Para 77(5): repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 
Para 78(1): introductory. 

Para 78(2): repeals the Police Act 1996, s 63(1A), (1B). 
Para 78(3): substitutes the Police Act 1996, s 63(3). 
Para 79: repeals the Police Act 1996, s 64(4A), (4B). 
Para 80(1): introductory. 

Para 80(2): amends the Police Act 1996, s 88(5)(b). 

Para 80(3): inserts the Police Act 1996, s 88(5A). 

Para 81: amends the Police Act 1996, s 89(4)(a). 

Para 82(1): introductory. 

Para 82(2)(a): repeals the Police Act 1996, s 97(1)(ca), (cb). 
Para 82(2)(b): repealed by the Serious Crime Act 2007, s 92, Sch 14. 
Para 82(2)(c): inserts the Police Act 1996, s 97(1)(q). 
Para 82(3): amends the Police Act 1996, s 97(6)(a). 

Para 82(4): amends the Police Act 1996, s 97(8). 

Para 83(1): introductory. 

Para 83(2): amends the Police Act 1996, s 98(2), (3). 
Para 83(3): repeals the Police Act 1996, s 98(3A). 

Para 83(4): amends the Police Act 1996, s 98(4). 

Para 83(5): amends the Police Act 1996, s 98(5). 

Para 83(6): repeals the Police Act 1996, s 98(6A). 

Para 84: introductory. 


Para 85: substitutes the Employment Rights Act 1996, s 43KA(2)(b), (c), Vol 16, title 


Employment. 
Para 86: repeals the Employment Rights Act 1996, s 50(2) (ca). 


Para 87: inserts the Employment Rights Act 1996, s 134A(3), Vol 16, title Employment. 
Para 88: amends the Juries (Northern Ireland) Order 1996, SI 1996/1141 (NI 6), Sch 2. 


Para 89: introductory. 


Para 90: repeals the Employment Rights (Northern Ireland) Order 1996, SI 1996/1919 


(NI 16), art 67KA(3)(b). 
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Para 91: repeals the Employment Rights (Northern Ireland) Order 1996, SI 1996/1919 
(NI 16), art 72A(2)(b). 

Para 92: repeals the Employment Rights (Northern Ireland) Order 1996, SI 1996/1919 
(NI 16), art 169A(2)(b). 

Para 93: amends the Police (Health and Safety) Act 1997, s 5(3). 

Para 94: introductory. 

Para 95: repeals the Police Act 1997, ss 1-87. 

Para 96: repeals the Police Act 1997, ss 89, 90. 

Para 97(1): introductory. 

Para 97(2): amends the Police Act 1997, s 93(1B). 

Para 97(3): substitutes the Police Act 1997, s 93(3)(b). 

Para 97(4): substitutes the Police Act 1997, s 93(5)(f). 

Para 97(5): repeals the Police Act 1997, s 93(6)(d), (e). 

Para 98(1): introductory. 

Para 98(2): amends the Police Act 1997, s 94(1). 

Para 98(3): substitutes the Police Act 1997, s 94(2)(e). 

Para 98(4): amends the Police Act 1997, s 94(3), (4)(c). 

Para 99(1): introductory. 

Para 99(2): amends the Police Act 1997, s 95(6). 

Para 99(3): amends the Police Act 1997, s 95(7) (superseded). 

Para 100(1): introductory. 

Para 100(2): amends the Police Act 1997, s 97(6A). 

Para 100(3): inserts the Police Act 1997, s 97(6B). 

Para 101; amends the Police Act 1997, s 105(3). 

Para 102: amends the Police Act 1997, s 107(4)(b). 

Paras 103, 104: repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 
Para 105: repeals the Police Act 1997, s 137(2)(b), (c). 

Para 106: repeals the Police Act 1997, Schs 1-2A. 

Para 107: introductory. 


Para 108: amends the Race Relations (Northern Ireland) Order 1997, SI 1997/869 (NI 6), 
art 72A(8). 

Para 109: substitutes the Race Relations (Northern Ireland) Order 1997, SI 1997/869 (NI 6), 
art 72B(6). 

Para 110: amends the Police (Health and Safety) (Northern Ireland) Order 1997, SI 1997/1774 
(NI 16), art 7(3). 

Para 111: amends the Audit Commission Act 1998, s 32(1), title Local Government. 


Para 112: substitutes the Data Protection Act 1998, s 56(6)(d), (e), Vol 7(1), title Civil Liberties, 
Human Rights and Equality. 


Paras 113, 114(1): introductory. 


pics 114(2): amends the Police (Northern Ireland) Act 1998, s 27(1) CEE the scope of this 
work). 


Para 114(3): amends the Police (Northern Ireland) Act 1998, s 27(5)(b) (outside the scope of this 
work). 


ee iG: ndi the Police (Northern Ireland) Act 1998, s 27(7) (outside the scope of this 
work). 


Para 115: amends the Police (Northern Ireland) Act 1998, s 29(5) (outside the scope of this work). 


Para 116: substitutes Me Police AE hdl hil) Act 1998, s pel ata the a of this 
work). 


Para 117(1): introductory. 
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117(2): amends the Police (Northern Ireland) Act 1998, s 42(1) (outside the scope of this 
work). a 


m 117(3): repeals the Police (Northern Ireland) Act 1998, s 42(7) (outside the scope of this 
work). i 
Para 118: repeals the Crime and Disorder Act 1998, s 113. 

Para 119: introductory. 


Para 120: amends the Fair Employment and Treatment (Northern Ireland) Order 1998, 
SI 1998/3162 (NI 21), art 94(6). 


Para 121: substitutes the Fair Employment and Treatment (Northern Ireland) Order 1998, 
SI 1998/3162 (NI 21), art 94A(6). 

Para 122: introductory. 

Para 123: substitutes the Immigration and Asylum Act 1999, s 20(1)(b), Vol 31, title Nationality 
and Immigration. 

Para 124(1): introductory. 

Para 124(2): substitutes the Immigration and Asylum Act 1999, s: 21(1)(b), Vol 31, title 
Nationality and Immigration. 


Para 124(3): substitutes the Immigration and Asylum Act 1999, s 21(4), Vol 31, title Nationality 
and Immigration. 


Para 125: introductory. 

Para 126: amends the Terrorism Act 2000, s 19(7B), Vol 12, title Criminal Law. 

Para 127: amends the Terrorism Act 2000, s 20(5), Vol 12, title Criminal Law. 

Para 128: amends the Terrorism Act 2000, s 21A(14), Vol 12, title Criminal Láw. 

Para 129: amends the Terrorism Act 2000, s 21B(7), Vol 12, title Criminal Law. 

Para 130: substitutes the Terrorism Act 2000, Sch 14, para 4(1)(d), Vol 12, title Criminal Law. 
Para 131: introductory. 

Para 132(1): introductory. 

Para 132(2): amends the Regulation of Investigatory Powers Act 2000, s 6(2)(d), Vol 7(2), title 
Communications. 

Para 132(3): amends the Regulation of Investigatory Powers Act 2000, s 6(3), Vol 7(2), title 
Communications. 

Para 133(1): substitutes the Regulation of Investigatory Powers Act 2000, s 17(3)(c), (d), Vol 7(2), 
title Communications. 

Para 133(2): provides that para (1) does not affect the operation of the Regulation of Investigatory 
Powers Act 2000, s 17, in relation to conduct by any member of the National Criminal Intelligence 
Service or the National Crime Squad which took place before the commencement of this para. 
Para 134(1): substitutes the Regulation of Investigatory Powers Act 2000, s 19(2)(c), (d), Vol 7(2), 
title Communications. 

Para 134(2): provides that para (1) does not affect the operation of the Regulation of Investigatory 
Powers Act 2000, s 19, in relation to any person’s service as a member of the National Criminal 
Intelligence Service or the National Crime Squad before the commencement of this para. 

Para 135(1): introductory. 

Para 135(2): substitutes the Regulation of Investigatory Powers Act 2000, s 25(1)(b), (c), Vol 7(2), 
title Communications. 

Para 135(3): inserts the Regulation of Investigatory Powers Act 2000, s 25(3A), Vol 7(2), title 
Communications. 

Para 135(4); substitutes the Regulation of Investigatory Powers Act 2000, s 25(4), (5), Vol 7(2), 
title Communications. 

Para 136: substitutes the Regulation of Investigatory Powers Act 2000, s 32(6)(k), 0, Vol 7(2), 
title Communications. 


Para 137(1): introductory. 
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Para 137(2): amends the Regulation of Investigatory Powers Act 2000, s 33(1), Vol 7(2), title 
Communications. 

Para 137(3): inserts the Regulation of Investigatory Powers Act 2000, s 33(1A), Lol 7/2), title 
Communications. 

Para 137(4): amends the Regulation of Investigatory Powers Act 2000, s 3313), Vol 7(2), title 
Communications. 

Para 137(5): inserts the Regulation of Investigatory Powers Act 2000, s 33(3A), Vol 712), title 
Communications. 

Para 137(6): amends the Regulation of Investigatory Powers Act 2000, s 33(5)(a), Lol 7(2), title 
Communications. 

Para 137(7)(a): amends the Regulation of Investigatory Powers Act 2000, s 33(6)(e), Vol 7(2), title 
Communications. 

Para 137(7)(b): repeals the Regulation of Investigatory Powers Act 2000, s 33(6)(f). 

Para 138(1): introductory. 

Para 138(2): amends the Regulation of Investigatory Powers Act 2000, s 341ta), Vol 7(2), title 
Communications, 

Para 138(3): amends the Regulation of Investigatory Powers Act 2000, s 3423ta), Vol 72), title 
Communications. 

Para 138(4): substitutes the Regulation of Investigatory Powers Act 2000, » 34(4)q), tki, Vol ~(2), 
title Communications. 

Para 138(5): repeals the Regulation of Investigatory Powers Act 2000, s 34(5). 

Para 138(6): repeals the Regulation of Investigatory Powers Act 2000, s 34(6). 

Para 139(1): introductory. 

Para 139(2): amends the Regulation of Investigatory Powers Act 2000, s 35(1), Vol 7(2), title 
Communications. 

Para 139(3): amends the Regulation of Investigatory Powers Act 2000, s 35(10), Vol 7(2), title 
Communications. 

Para 140(1): introductory. 

Para 140(2): substitutes the Regulation of Investigatory Powers Act 2000, s 36(11(b), t, Tol 72), 
title Communications. 

Para 140(3)(a): amends the Regulation of Investigatory Powers Act 2000, s 36(6)(b), Vol 7(2), 
title Communications. 

Para 140(3)(b): substitutes the Regulation of Investigatory Powers Act 2000, s 36(6)(d), (e), 
Vol 7(2), title Communications. 

Para 141: substitutes the Regulation of Investigatory Powers Act 2000, s 37(1)(b), (c), Vol 7(2), 
title Communications. 

Para 142: substitutes the Regulation of Investigatory Powers Act 2000, s 40(b), (c), Vol 7(2), title 
Communications. 


Para 143(a): amends the Regulation of Investigatory Powers Act 2000, s 45(6)(b), Vol 7(2), title 
Communications. 

Para 143(b): repeals the Regulation of Investigatory Powers Act 2000, s 45(6)(d), (e). 

Para 144: inserts the Regulation of Investigatory Powers Act 2000, s 46(3)(db), Vol 7(2), title 
Communications. 

Para 145: amends the Regulation of Investigatory Powers Act 2000, s 49(1)(e), Vol 7(2), title 
Communications. 

Para 146(1): introductory. 


Para 146(2)(a): amends the Regulation of Investigatory Powers Act 2000, s 51(2), Vol 7(2), title 
Communications. 


Para 146(2)(b): inserts the Regulation of Investigatory Powers Act 2000, s 51(2)(aa), Vol 7(2), title 
Communications. 


Para 146(3): amends the Regulation of Investigatory Powers Act 2000, s 51(3), Vol 7(2), title 
Communications. 
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Para 146(4): amends the Regulation of Investigatory Powers Act 2000, s 51 (6), Vol 7(2), title 
Communications. 


Para 147: amends the Regulation of Investigatory Powers Act 2000, s 54(3), Vol 7(2), title 
Communications. 
Para 148(1): introductory. 


Para 148(2): inserts the Regulation of Investigatory Powers Act 2000, s 55(1)(ba), Vol 7(2), title 
Communications, 


Para 148(3): inserts the Regulation of Investigatory Powers Act 2000, s 55(3A), Vol 7(2), title 
Communications. 


Para 149: amends the Regulation of Investigatory Powers Act 2000, s 56(1), Vol 7(2), title 
Communications. 


Para 150: substitutes the Regulation of Investigatory Powers Act 2000, s 58(1)(b), (c), Vol 7(2), 
title Communications. 

Para 151: substitutes the Regulation of Investigatory Powers Act 2000, s 65(6)(d), (e), Vol 7(2), 
title Communications. 

Para 152: substitutes the Regulation of Investigatory Powers Act 2000, s 68(7)(b), (c), Vol 7(2), 
title Communications. 

Para 153: repeals the Regulation of Investigatory Powers Act 2000, s 75(6)(b). 

Para 154(1): introductory. 

Para 154(2): amends the Regulation of Investigatory Powers Act 2000, s 76A(6)(a), Vol 7(2), title 
Communications. 

Para 154(3): amends the Regulation of Investigatory Powers Act 2000, s 76A(11), Vol 7(2), title 
Communications. 

Para 155: substitutes the Regulation of Investigatory Powers Act 2000, Sch 1, paras 2, 3, Vol 7(2), 
title Communications. 

Para 156(1): introductory. 

Para 156(2)(a): amends the Regulation of Investigatory Powers Act 2000, Sch 2, para 2(3), 
Vol 7(2), title Communications. 

Para 156(2)(b): amends the Regulation of Investigatory Powers Act 2000, Sch 2, para 2(5), 
Vol 7(2), title Communications. 

Para 156(3): amends the Regulation of Investigatory Powers Act 2000, Sch 2, para 4(2), Vol 7(2), 
title Communications. 

Para 156(4): amends the Regulation of Investigatory Powers Act 2000, Sch 2, para 5(3)(b), 
Vol 7(2), title Communications. 

Para 156(5)(a): inserts the Regulation of Investigatory Powers Act 2000, Sch 2, para 6(3A), 
Vol 7(2), title Communications. 

Para 156(5)(b): inserts the Regulation of Investigatory Powers Act 2000, Sch 2, para 6(6), 
Vol 7(2), title Communications. 

Para 157: repeals the Football (Disorder) Act 2000, s 2. 

Para 158: introductory. 

Para 159: amends the Freedom of Information Act 2000, s 23(3), Vol 7(1), title Civil Liberties, 
Human Rights and Equality. 

Para 160: amends the Freedom of Information Act 2000, Sch 1, Pt 6, Vol 7(1), title Civil 
Liberties, Human Rights and Equality. 

Para 161: amends the Criminal Justice and Court Services Act 2000, s 71(1), (2)(a), Vol 12, title 
Criminal Law. 

Para 162: introductory. 

Para 163: repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 

Para 164(1): introductory. 

Para 164(2): repeals the Criminal Justice and Police Act 2001, s 104(3). 

Para 164(3): amends the Criminal Justice and Police Act 2001, s 104(4). 
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Para 164(4): repeals the Criminal Justice and Police Act 2001, s 104(8). 

Para 165(1): introductory. 

Para 165(2): repeals the Criminal Justice and Police Act 2001, s 107(1)@. 

Para 165(3): repeals the Criminal Justice and Police Act 2001, s 107(4). 

Para 166: repeals the Criminal Justice and Police Act 2001, ss 108-121. 

Para 167: repeals the Criminal Justice and Police Act 2001, s 138(6)(d). 

Para 168: introductory. 

Para 169: repealed by the Serious Crime Act 2007, s 92, Sch 14. 

Paras 170-172: repealed by the Policing and Crime Act 2009, s 112(2), Sch 8, Pt 13. 


Para 173: amends the Proceeds of Crime Act 2002, s 336(2)(a), (3)(a), (4)(a), Vol 12, title 
Criminal Law. 


Para 174: amends the Proceeds of Crime Act 2002, s 340(13), Vol 12, title Criminal Law. 
Para 175: amends the Proceeds of Crime Act 2002, s 378(5), Vol 12, title Criminal Law. 
Para 176: repealed by the Serious Crime Act 2007, s 92, Sch 14. 

Para 177: substitutes the Proceeds of Crime Act 2002, s 439(5)(b), (c) (superseded). 
Para 178: repealed by the Serious Crime Act 2007, s 92, Sch 14. 

Para 179: introductory. 

Para 180: repeals the Police Reform Act 2002, s 8. 

Para 181(1): introductory. 

Para 181(2): repeals the Police Reform Act 2002, s 38(3). 

Para 181(3): amends the Police Reform Act 2002, s 38(4). 

Para 181(4): amends the Police Reform Act 2002, s 38(7). 

Para 182: repeals the Police Reform Act 2002, s 42(4), (8). 

Para 183(1): introductory. 

Para 183(2): amends the Police Reform Act 2002, s 45(1). 

Para 183(3): repeals the Police Reform Act 2002, s 45(3)(a), (b), (d), (e). 

Para 183(4): amends the Police Reform Act 2002, s 45(5). 

Para 184: amends the Police Reform Act 2002, s 47(1). 

Para 185(1): introductory. 

Para 185(2): repeals the Police Reform Act 2002, s 82(1)(c). 

Para 185(3): amends the Police Reform Act 2002, s 82(2). 

Para 185(4): amends the Police Reform Act 2002, s 82(3). 

Para 185(5): amends the Police Reform Act 2002, s 82(4). 

Para 186: repeals the Police Reform Act 2002, ss 85-91. 

Para 187: repeals the Police Reform Act 2002, s 93. 

Para 188(1): introductory. 

Para 188(2): repeals the Police Reform Act 2002, s 102(2)(c), (d). 

Para 188(3): repeals the Police Reform Act 2002, s 102(5)(b), (0. 

Para 189(1): introductory. 

Para 189(2): repeals the Police Reform Act 2002, s 103(2), (3). 

Para 189(3): amends the Police Reform Act 2002, s 103(6). 

Para 190: amends the Police Reform Act 2002, Sch 4, Pt 5, para 36(1). 

Para 191: repeals the Crime (international Co-operation) Act 2003, s 85. 

Para 192: amends the Courts Act 2003, s 41(6)(c), Vol 11, title Courts, Judgments and Legal 


Services, 
Para 193: introductory. 
Para 194: substitutes the Sexual Offences Act 2003, s 94(3)(c), (d), Vol 12, title Criminal Law. 
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Para 195: substitutes the Sexual Offences Act 2003, s 95(2)(b), (c), Vol 12, title Criminal Law. 


Para 196: inserts the Criminal Justice Act 2003, s 29(5)(cb), Vol 11, title Courts, Judgments and 
Legal Services. À i j 


Para 197: introductory. 
Para 198: amends the Energy Act 2004, s 59(3). 
Para 199: inserts the Energy Act 2004, s 59A. 


Para 200: substitutes the Domestic Violence, Crime and Victims Act 2004, Sch 9, paras 13, 14, 
Vol 12, title Criminal Law, 


SCHEDULE 5 
See Vol 12, title Criminal Law. 


SCHEDULE 6 


Para 1: amends the Prescription and Limitation (Scotland) Act 1973 (e 52), s 19B(3) (outside the 
scope of this work). 


Para 2: amends the Limitation Act 1980, s 27A(3), Vol 19(3), title Limitation of Actions. 


Para 3: amends the Limitation (Northern Ireland) Order 1989, SI 1989/1339 (NI 11), 
art 72A. 


Para 4: introductory. 

Para 5: amends the Proceeds of Crime Act 2002, s 82(f), Vol 12, title Criminal Law. 
Para 6: amends the Proceeds of Crime Act 2002, s 148(f), (outside the scope of this work). 
Para 7: amends the Proceeds of Crime Act 2002, s 230(f), Vol 12, title Criminal Law, 
Para 8: amends the Proceeds of Crime Act 2002, s 241(2)(a), Vol 12, title Criminal Law, 
Para 9: inserts the Proceeds of Crime Act 2002, s 243(5), Vol 12, title Criminal Law. 


Para 10: inserts the cross heading preceding the Proceeds of Crime Act 2002, s 248, Vol 12, title 
Criminal Law. 


Para 11(1): introductory. 

Para 11(2): amends the Proceeds of Crime Act 2002, s 248(1)(a), Vol 12, title Criminal Law. 
Para 11(3): amends the Proceeds of Crime Act 2002, s 248(1)(b), Vol 12, title Criminal Law. 
Para 11(4): amends the Proceeds of Crime Act 2002, s 248(3), Vol 12, title Criminal Law. 
Para 12(1): introductory. 

Para 12(2): amends the Proceeds of Crime Act 2002, s 249(1), Vol 12, title Criminal Law. 
Para 12(3): amends the Proceeds of Crime Act 2002, s 249(1)(b), Vol 12, title Criminal Law. 
Para 12(4): inserts the Proceeds of Crime Act 2002, s 249(1A), Vol 12, title Criminal Law. 
Para 12(5): amends the Proceeds of Crime Act 2002, s 249(3), Vol 12, title Criminal Law. 
Para 12(6): amends the Proceeds of Crime Act 2002, s 249(4), Vol 12, title Criminal Law, 


Para 13: inserts the cross heading preceding the Proceeds of Crime Act 2002, s 250, Vol 12, title 
Criminal Law. 


Para 14(1): introductory. 


Para 14(2): substitutes the Proceeds of Crime Act 2002, s 252(4), and inserts sub-s (4A) of that 
section, Vol 12, title Criminal Law. 


Para 14(3): amends the Proceeds of Crime Act 2002, s 252(6), Vol 12, title Criminal Law. 
Para 15: inserts the Proceeds of Crime Act 2002, s 266(8A), (8B), Vol 12, title Criminal Law, 
Para 16(a): amends the Proceeds of Crime Act 2002, s 271(4)(a), Vol 12, title Criminal Law. 
Para 16(b): amends the Proceeds of Crime Act 2002, s 271(4)(b), Vol 12, title Criminal Law. 
Para 17(a): amends the Proceeds of Crime Act 2002, s 272(5)(a), Vol 12, title Criminal Law. 
Para 17(b): amends the Proceeds of Crime Act 2002, s 272(5)(b), Vol 12, title Criminal Law. 
Para 18(a): inserts the Proceeds of Crime Act 2002, s 280(2)(aa), Vol 12, title Criminal Law. 
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Para 18(b): amends the Proceeds of Crime Act 2002, s 280(2)(b), Vol 12, title Criminal Law. 
Para 19(a): amends the Proceeds of Crime Act 2002, s 283(1), Vol 12, title Criminal Law. 
Para 19(b): amends the Proceeds of Crime Act 2002, s 283(5), Vol 12, title Criminal Law. 
Para 20: inserts the Proceeds of Crime Act 2002, ss 286A, 286B, Vol 12, title Criminal Law. 
Para 21: amends the Proceeds of Crime Act 2002, s 287(3), (4), Vol 12, title Criminal Law. 
Para 22: amends the Proceeds of Crime Act 2002, s 316(1), Vol 12, title Criminal Law. 


Para 23: amends the Proceeds of Crime Act 2002, s 432(1)(b), (8)(a), (9)(a), Vol 12, title 
Criminal Law. 


SGHEDULE 7 


PART 1 
Para 1: amends the Unlawful Drilling Act 1819, s 2 (repealed). 
Para 2: repeals the Vagrancy Act 1824, s 6. 
Para 3: repeals the Railway Regulation Act 1842, s 17. 


Para 4: amends the Companies Clauses Consolidation Act 1845, s 156, Vol 8, title Companies 
and Partnerships. 


Para 5(1): introductory. 

Para 5(2): repeals the Railways Clauses Consolidation Act 1845, s 104. 

Para 5(3): repeals the Railways Clauses Consolidation Act 1845, s 154. 

Para 6: amends the Licensing Act 1872, s 12, Vol 19(3), title Licensing and Liquor Duties. 
Para 7: repeals the Public Stores Act 1875, s 12(1). 


Para 8: amends the London County Council (General Powers) Act 1894, s 7, title Local 
Government. 


Para 9: amends the London County Council (General Powers) Act 1900, s 27, title Local 
Government. 


Para 10(1): introductory. 

Para 10(2): amends the Licensing Act 1902, s 1, Vol 19(3), title Licensing and Liquor Duties, 
Para 10(3): amends the Licensing Act 1902, s 2(1), Vol 19(3), title Licensing and Liquor Duties. 
Para 11: repeals the Protection of Animals Act 1911, s 12(1). 

Para 12: repeals the Official Secrets Act 1911, s 6. 

Para 13: repeals the Public Order Act 1936, s 7(3). 

Para 14: repeals the Street Offences Act 1959, s 1(3). 

Para 15: amends the Criminal Justice Act 1967, s 91(1), Vol 12, title Criminal Law. 


Para 16: amends Art 19 of the Order set out in the Schedule to the Ministry of Housing and Local 
Government Provisional Order Confirmation (Greater London Parks and Open Spacesy Act 1967, 
title Local Government. 


Para 17: repeals the Theft Act 1968, s 25(4). 

Para 18: repeals the Port of London Act 1968, s 170. 
Para 19(1): introductory. 

Para 19(2): repeals the Criminal Law Act 1977, s 6(6). 
Para 19(3): repeals the Criminal Law Act 1977, s 7(6). 
Para 19(4): repeals the Criminal Law Act 1977, s 8(4). 
Para 19(5): repeals the Criminal Law Act 1977, s 9(7). 
Para 19(6): amends the Criminal Law Act 1977, s 10(5), Vol 12, title Criminal Law. 
Para 20: repeals the Theft Act 1978, s 3(4). 

Para 21(1): introductory. 

Para 21(2): repeals the Animal Health Act 1981, s 61(1). 
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Para 21(3): repeals the Animal Health Act 1981, s 62(1). 

Para 22: repeals the Local Government (Miscellaneous Provisions) Act 1982, Sch 3, para 24. 
Para 23: repeals the Aviation Security Act 1982, s 28(3). 

Para 24(1): introductory, 


Para 24(2): amends the Police and Criminal Evidence Act 1984, $ 118(1), Vol 12, title Criminal 
Law. 


Para 24(3): repeals the Police and Criminal Evidence Act 1984, Sch 1A. 


Para 24(4): amends the Police and Criminal Evidence Act 1984, Sch 2, Vol 12, title Criminal 
Law. 


Para 25: amends the Sporting Events (Control of Alcohol etc) Act 1985, s 7(2), Vol 12, title 
Criminal Law.. 


Para 26(1): introductory. 

Para 26(2): repeals the Public Order Act 1986, s 3(6). 

Para 26(3): repeals the Public Order Act 1986, s 4(3). 

Para 26(4): repeals the Public Order Act 1986, s 4A(4). 

Para 26(5): repeals the Public Order Act 1986, s 5(4), (5). 

Para 26(6): repeals the Public Order Act 1986, s 12(7). 

Para 26(7): repeals the Public Order Act 1986, s 13(10). 

Para 26(8): repeals the Public Order Act 1986, s 14(7). 

Para 26(9): repeals the Public Order Act 1986, s 14B(4). 

Para 26(10): repeals the Public Order Act 1986, s 14C(4). 

Para 26(11): repeals the Public Order Act 1986, s 18(3). 

Para 27(1): introductory. 

Para 27(2): repeals the Road Traffic Act 1988, s 4(6)-(8). 

Para 27(3): repeals the Road Traffic Act 1988, s 163(4). 

Para 27(4): extends the repeal of the Road Traffic Act 1988, s 4(8) to Scotland. 
Para 28: repeals the Football Spectators Act 1989, s 2(4). 

Para 29: repeals the Transport and Works Act 1992, s 30(1), (3). 

Para 30: repeals the Trade Union and Labour Relations (Consolidation) Act 1992, s 241(3). 
Para 31(1): introductory. 

Para 31(2): repeals the Criminal Justice and Public Order Act 1994, s 61(5). 
Para 31(3): repeals the Criminal Justice and Public Order Act 1994, s 62B(4). 
Para 31(4): repeals the Criminal Justice and Public Order Act 1994, s 63(8). 
Para 31(5): repeals the Criminal Justice and Public Order Act 1994, s 65(5). 
Para 31(6): repeals the Criminal Justice and Public Order Act 1994, s 68(4). 
Para 31(7): repeals the Criminal Justice and Public Order Act 1994, s 69(5). 
Para 31(8): repeals the Criminal Justice and Public Order Act 1994, s 76(7). 
Para 32: repeals the Reserve Forces Act 1996, Sch 2, para 2(1). 

Para 33: repeals the Confiscation of Alcohol (Young Persons) Act 1997, s 1(5). 
Para 34: repeals the Crime and Disorder Act 1998, s 31(2), (3). 

Para 35(a): repeals the Criminal Justice and Police Act 2001, s 42(8). 

Para 35(b): repeals the Criminal Justice and Police Act 2001, s 47(3). 

Para 36(a): repeals the Anti-social Behaviour Act 2003, s 4(5). 

Para 36(b): repeals the Anti-social Behaviour Act 2003, s 32(3). 

Para 37: repeals the Hunting Act 2004, s 7. 
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PARZ 


Para 38: repeals the following enactments, in relation to (a) constables or (b) persons in general (as 
distinct from persons of any description specified in or for the purposes of the enactment)— 


the Unlawful Drilling Act 1819, s 2 (now fully repealed); 

the Military Lands Act 1892, s 17(2), Vol 3, title Armed Forces, War and Emergency; 
the London County Council (General Powers) Act 1894, s 7, title Local Government; 
the London County Council (General Powers) Act 1990, s 27, title Local Government; 


Art 19 of the Order set out in the Schedule to the Ministry of Housing and Local Government 
Provisional Order Confirmation (Greater London Parks and Open Spaces) Act 1967, title Local 
Government; 


the Theft Act 1968, Sch 1, para 2(4), Vol 12, title Criminal Law; 
the Lotteries and Amusements Act 1976, s 19(b) (second) (now fully repealed); 
the Animal Health Act 1981, s 60, Vol 2, title Animals. 


PART 3 
Para 39: amends the Criminal Law Act 1826, s 28, Vol 12, title Criminal Law. 
Para 40(1): introductory. 
Para 40(2)(a): amends the Criminal Law Act 1967, s 4(1), Vol 12, title Criminal Law. 
Para 40(2)(b): substitutes the Criminal Law Act 1967, s 4(1A), Vol 12, title Criminal Law. 
Para 40(2)(b): amends the Criminal Law Act 1967, s 4(2), Vol 12, title Criminal Law, 
Para 40(3): amends the Criminal Law Act 1967, s 5(1), Vol 12, title Criminal Law. 
Para 41(1): introductory. 
Para 41(2): amends the Port of London Act 1968, s 2, Vol 39(2), title Shipping and Ports. 
Para 41(3): amends the Port of London Act 1968, s 156(2), Vol 39(2), title Shipping and Ports. 
Para 42(1): introductory. 
Para 42(2): substitutes the Solicitors Act 1974, s 13A(2)(d)(ii) (superseded). 


Para 42(3): substitutes the Solicitors Act 1974, s 13B(1)(a)(ii), Vol 11, title Courts, Judgments and 
Legal Services. 


Para 43(1): introductory. 
Para 43(2): amends the Police and Criminal Evidence Act 1984, s 4, Vol 12, title Criminal Law. 
Para 43(3): amends the Police and Criminal Evidence Act 1984, s 8, Vol 12, title Criminal Law. 


Para 43(4): amends the Police and Criminal Evidence Act 1984, s 17(1)(b), Vol 12, title Criminal 
Law. 


Para 43(5): amends the Police and Criminal Evidence Act 1984, s 18(1), Vol 12, title Criminal 
Law. 


Para 43(6): substitutes the Police and Criminal Evidence Act 1984, s 32(2)(b), Vol 12, title 
Criminal Law. 


Para 43(7): amends the Police and Criminal Evidence Act 1984, s 42(1)(b), Vol 12, title Criminal 
Law. 


Para 43(8): amends the Police and Criminal Evidence Act 1984, s 43(4)(b), Vol 12, title Criminal 
Law. 


Para 43(9)(a): amends the Police and Criminal Evidence Act 1984, s 56(2)(a), (5)(a), Vol 12, title 
Criminal Law. 


Para 43(9)(b): amends the Police and Criminal Evidence Act 1984, s 56(5A)(a), Vol 12, title 
Criminal Law. 


Para 43(10)(a): amends the Police and Criminal Evidence Act 1984, s 58(6)(a), (8)(a), Vol 12, 
title Criminal Law. 


Para 43(10)(b): amends the Police and Criminal Evidence Act 1984, s 58(8A)(a), Vol 12, title 
Criminal Law. 
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Para 43(11): amends the Police and Criminal Evidence Act 1984, s 114A(2)(c), Vol 12, title 
Criminal Law. 


Para 43(12): repeals the Police and Criminal Evidence Act 1984, s 116. 


Para 43(13): amends the Police and Criminal Evidence Act 1984, Sch 1, para 2(a)(i), Vol 12, title 
Criminal Law. 


Para 43(14): repeals the Police and Criminal Evidence Act 1984, Sch 5. 


Para 44: amends the Administration of Justice Act 1985, s 16(1)(ia), Vol 11, title Courts, 
Judgments and Legal Services. 


Para 45: amends the Housing Act 1985, Sch 2, Pt I, Ground 2, para (b)(ii), title Land, Tenancies 
and Housing. 


Para 46: amends the Housing Act 1988, Sch 2, Pt II, Ground 14, para (b)(ii), title Land, 
Tenancies and Housing. 


Para 47(1): introductory. 


Para 47(2)(a): amends the Criminal Justice and Public Order Act 1994, s 137(1), Vol 12, title 
Criminal Law, 


Para 47(2)(b): substitutes the Criminal Justice and Public Order Act 1994, s 137(4), Vol 12, title 
Criminal Law. 


Para 47(2)(c): amends the Criminal Justice and Public Order Act 1994, s 137(9), Vol 12, title 
Criminal Law. 


Para 47(3): amends the Criminal Justice and Public Order Act 1994, s 138(3), Vol 12, title 
Criminal Law. 


Para 47(4): amends the Criminal Justice and Public Order Act 1994, s 140(1), Vol 12, title 
Criminal Law. 


Para 47(5): extends the amendments made by para 47 to the whole of the United Kingdom. 
Para 48(1)(a): amends the Terrorism Act 2000, Sch 8, para 8(4), Vol 12, title Criminal Law. 
Para 48(1)(b): amends the Terrorism Act 2000, Sch 8, para 8(9), Vol 12, title Criminal Law. 
Para 48(2): extends the amendments made by para 48 to the whole of the United Kingdom. 
Para 49(1): introductory. 


Para 49(2): amends the International Criminal Court Act 2001, s 33(2), Vol 10, title 
Constitutional Law. 


Para 49(3): amends the International Criminal Court Act 2001, s 55(5)(a), (b), Vol 10, title 
Constitutional Law. 


Para 494); extends the amendments made by para 49 to England, Wales and Northern Ireland. 
Para 50: amends the Armed Forces Act 2001, s 5(2)(a) (repealed). 
Para 51(1): introductory. 


Para 51(2): amends the Crime (International Co-operation) Act 2003, s 16(1), Vol 12, title 
Criminal Law. 


Para 51(3): amends the Crime (International Co-operation) Act 2003, s 17(3), Vol 12, title 
Criminal Law. 


Para 51(4): extends the amendments made by para 51 to the whole of the United Kingdom. 


PART 4 
Para 52(1): introductory. 
Para 52(2): amends the Game Laws (Amendment) Act 1960, s 2(1 )(b), Vol 2, title Animals. 
Para 52(3): amends the Game Laws (Amendment) Act 1960, s 4(1), Vol 2, title Animals. 
Para 53: amends the Immigration Act 1971, s 28A(1), (9A), Vol 31, title Nationality and 


Immigration. 
Para 54: amends the Customs and Excise Management Act 1979, s 138(4)(b), title Taxes, 
Customs and Excise. 


Para 55(1): introductory. 
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Para 55(2): amends the Animal Health Act 1981, s 61, Vol 2, title Animals. 

Para 55(3): amends the Animal Health Act 1981, s 62, Vol 2, title Animals. 

Para 56: amends the Wildlife and Countryside Act 1981, s 19(2), Vol 18, title Environment. 
Para 57: amends the Aviation Security Act 1982, s 13(5)(a), Vol 4(1), title Aviation. 

Para 58(a): substitutes the Police and Criminal bidence Act 1984, > 171 ena), fib), bol 12, 
title Criminal Law. 

Para 58(b): inserts the Police and Criminal Fndence Act 1984, © 17(1)tcaa), Vol 12, title Criminal 
Law. 

Para 59: substitutes the Road Traffic Act 1988, © 18412), ttle Roads, Railways and Transport. 


Para 60: amends the Aviation and Maritime Security Act 1990, s 22(10)(a), Vol 39(2), title 
Shipping and Ports. 


Para 61: amends the Deer Act 1991, s 12(2)(b), Vol 2, title Animals. 


Para 62(a): amends the Gangmasters (Licensingy Act 2004, 6 14(1;, bol 1, Agriculture, Fisheries 
and Food. 


Para 62(b): amends the Gangmasters (Luensing, Act 2004, Sch 2, para 14, Lol 1, Agriculture, 
Fisheries and Food. 


Para 63(a): amends the Asylum and Immigranon (Treatment of Claimant, etu Act 2004, » 2110), 
Vol 31, title Nationality and Immigration. 


Para 63(b): amends the Asylum and Immigration (Treatment of Claman ety Act 2004,» 3915), 
Vol 31, title Nationality and Immigration. 


SCHEDWEE 3 


PART 1 
Para 1: introductory. 
Para 2: inserts the Police Reform Act 2002, Sch 4, Pt 1, para 1A. 
Para 3(1): introductory. 
Para 3(2): substitutes the Police Reform Act 2002, Sch 4, Pt 1, para 2(2). 
Para 3(3): amends the Police Reform Act 2002, Sch 4, Pt 1, para 2(3). 
Para 3(4): inserts the Police Reform Act 2002, Sch 4, Pt 1, para 2(3A), (3B). 
Para 3(5): amends the Police Reform Act 2002, Sch 4, Pt 1, para 2(4). 
Para 3(6): amends the Police Reform Act 2002, Sch 4, Pt 1, para 2(5). 
Para 3(7): inserts the Police Reform Act 2002, Sch 4, Pt 1, para 2(6)(ac), (ad). 
Para 3(8): inserts the Police Reform Act 2002, Sch 4, Pt 1, para 2(6A}(6F). 
Para 3(9): repeals the Police Reform Act 2002, Sch 4, Pt 1, para 2(7). 
Para 3(10): inserts the Police Reform Act 2002, Sch 4, Pt 1, para 2(8). 
Para 4: inserts the Police Reform Act 2002, Sch 4, Pt 1, para 2A. 
Para 5: amends the Police Reform Act 2002, Sch 4,Pt 1, para 3(2). 
Para 6: inserts the Police Reform Act 2002, Sch 4, Pt 1, para 3A. 
Para 7(a): amends the Police Reform Act 2002, Sch 4, Pt 1, para 4(2)(b). 
Para 7(b): amends the Police Reform Act 2002, Sch 4, Pt 1, para 4(3). 
Para 8: inserts the Police Reform Act 2002, Sch 4, Pt 1, paras 7A-7C. 
Para 9: inserts the Police Reform Act 2002, Sch 4, Pt 1, para 8A. 
Para 10: inserts the Police Reform Act 2002, Sch 4, Pt 1, para 11B. 
Para 11: inserts the Police Reform Act 2002, Sch 4, Pt 1, para 13A. 
Para 12: inserts the Police Reform Act 2002, Sch 4, Pt 1, para 15ZA. 
Para 13(a): amends the Police Reform Act 2002, Sch 4, Pt 2, para 16(a). 
Para 13(b): amends the Police Reform Act 2002, Sch 4, Pt 2, para 16(e). 
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PAY) 


Para 14: inserts the Police Reform Act 2002, Sch 4, Pt 2, paras 16A, 16B. 
Para 15(a): amends the Police Reform Act 2002, Sch 4, Pt 2, para 17(b)(ii). 
Para 15(b): amends the Police Reform Act 2002, Sch 4, Pt 2, para 17(be). 
Para 16: inserts the Police Reform Act 2002, Sch 4, Pt 3, para 33A. 


PART 2 
Para 17: introductory. 
Para 18: inserts the Police Reform Act 2002, Sch 5, para 2(3)(aa). 
Para 19: inserts the Police Reform Act 2002, Sch 5, para 3A. 
Para 20: inserts the Police Reform Act 2002, Sch 5, para 8B. 
Para 21: inserts the Police Reform Act 2002, Sch 5, para 9ZA. 


SCHEDULE 9 
Para 1: introductory. 
Para 2: inserts the Police Reform Act 2002, Sch 4, Pt 1, para 2(4A), (4B). 
Para 3(a): amends the Police Reform Act 2002, Sch 4, Pt 1, para 4(2)(b). 
Para 3(b): amends the Police Reform Act 2002, Sch 4, Pt 1, para 4(3). 
Para 4: inserts the Police Reform Act 2002, Sch 4, Pt 1, paras 4ZA, 4ZB. 
Para 5(a): amends the Police Reform Act 2002, Sch 4, Pt 2, para 22(2)(b). 
Para 5(b): amends the Police Reform Act 2002, Sch 4, Pt 2, para 22(2)(c). 
Para 6: inserts the Police Reform Act 2002, Sch 4, Pt 2, para 22A. 
Para 7: inserts the Police Reform Act 2002, Sch 4, Pt 3, paras 33B, 33C. 
Para 8(1): introductory. 
Para 8(2)(a): amends the Police Reform Act 2002, Sch 4, Pt 4, para 34(1)(c)(it). 
Para 8(2)(b): amends the Police Reform Act 2002, Sch 4, Pt 4, para 34(1)(c){iii). 
Para 8(3): inserts the Police Reform Act 2002, Sch 4, Pt 4, para 34(1)(d). 
Para 9(1): introductory. 
Para 9(2)(a): amends the Police Reform Act 2002, Sch 4, Pt 4, para 35(3)(b). 
Para 9(2)(b): amends the Police Reform Act 2002, Sch 4, Pt 4, para 35(3)(c). 
Para 9(3): inserts the Police Reform Act 2002, Sch 4, Pt 4, para 35(3A). 
Para 10: repealed by the Policing and Crime Act 2009, s 112(2), Sch 8, Pt 13. 


SGHEDULE10 


PART 1 
Para 1: introductory. 


Para 2: inserts the Crime and Disorder Act 1998, ss 13A—13E, Vol 6, title Children, except in 


relation to any conduct which occurred before the coming into force of this paragraph. 
Para 3(1): introductory. 

Para 3(2): inserts the Crime and Disorder Act 1998, s 8(1)(aa), Vol 6, title Children. 
Para 3(3): amends the Crime and Disorder Act 1998, s 8(6)(a), Vol 6, title Children. 
Para 4: amends the Crime and Disorder Act 1998, s 18(1), Vol 6, title Children. 


Para 5: amends the Crime and Disorder Act 1998, s 114(3), Vol 12, title Criminal Law and 


Vol 6, title Children. 
Para 6: provides for the application of para 2 as noted thereto. 
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PART 2 


Paras 7-10: amend the Criminal Justice (Children) (Northern Ireland) Order 1998, 
SI 1998/1504 (NI 9). 


SCHEDULE 11 
Para 1: introductory. 
Para 2: amends the Police Reform Act 2002, Sch 3, Pt 3, para 20(1). 
Para 3: inserts the Police Reform Act 2002, Sch 3, Pt 3, paras 20A—201I. 
Para 4: inserts the Police Reform Act 2002, Sch 3, Pt 3, para 25(2A). 


SCHEDULE 12 
Para 1: introductory. 
Para 2(1): introductory. 
Para 2(2): inserts the Police Reform Act 2002, s 10(2)(ba). 
Para 2(3): amends the Police Reform Act 2002, s 10(2)(0). 
Para 3: inserts the Police Reform Act 2002, s 12(2A)-(2D). 


Para 4: amends the Police Reform Act 2002, s 13, and the cross-heading and sidenote to that 
section. 


Para 5(1): introductory. 

Para 5(2): amends the Police Reform Act 2002, s 16(2)(a). 
Para 5(3): amends the Police Reform Act 2002, s 16(2)(b). 
Para 6: amends the Police Reform Act 2002, s 18(2)(a). 

Para 7(1): introductory. 

Para 7(2): amends the Police Reform Act 2002, s 21(1). 

Para 7(3): amends the Police Reform Act 2002, s 21(1)(a). 
Para 7(4): amends the Police Reform Act 2002, s 21(2). 

Para 7(5): inserts the Police Reform Act 2002, s 21(2A). 

Para 7(6): amends the Police Reform Act 2002, s 21(3). 

Para 7(7): amends the Police Reform Act 2002, s 21(5). 

Para 7(8): amends the Police Reform Act 2002, s 21(6), (7). 
Para 7(9): inserts the Police Reform Act 2002, s 21(9)(ba). 
Para 7(10): amends the Police Reform Act 2002, s 21(9)(0). 
Para 7(11): amends the Police Reform Act 2002, s 21(10). 
Para 8(1): introductory. 

Para 8(2): amends the Police Reform Act 2002, s 22(2)(b)(ii). 
Para 8(3)(a): amends the Police Reform Act 2002, s 22(5)(a). 
Para 8(3)(b): amends the Police Reform Act 2002, s 22(5)(b), (d)(ii). 
Para 8(3)(c): amends the Police Reform Act 2002, s 22(5)(e)(i). 
Para 9(1): introductory. 

Para 9(2): amends the Police Reform Act 2002, s 23(2)(b). 
Para 9(3): substitutes the Police Reform Act 2002, s 23(2)(h). 
Para 9(4): amends the Police Reform Act 2002, s 23(2)(j). 
Para 9(5): amends the Police Reform Act 2002, s 23(2)(n)(it). 
Para 10(1): introductory. 

Para 10(2): amends the Police Reform Act 2002, s 29(1). 

Para 10(3): inserts the Police Reform Act 2002, s 29(1A), (1B). 
Para 11: introductory. 


Para 
Para 
Para 
Para 
Para 
Para 
Para 
Para 
Para 
Para 
Para 
Para 
Para 
Para 
Para 
Para 
Para 
Para 
Para 
Para 
Para 
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12: inserts the Police Reform Act 2002, Sch 3, paras 14A—14D (Pt 2A). 
13: amends the Police Reform Act 2002, Sch 3, Pt 3, para 15(1)(a), (8). 
14(1): introductory. 

14(2): amends the Police Reform Act 2002, Sch 3, Pt 3, para 16(1). 
14(3): amends the Police Reform Act 2002, Sch 3, Pt 3, para 16(2)(a). 
14(4): amends the Police Reform Act 2002, Sch 3, Pt 3, para 16(3). 
14(5): amends the Police Reform Act 2002, Sch 3,Pt 3, para 16(4). 
14(6): inserts the Police Reform Act 2002, Sch 3, Pt 3, para 16(5). 
15(1): introductory. 

15(2): amends the Police Reform Act 2002, Sch 3, Pt 3, para 17(1). 
15(3): amends the Police Reform Act 2002, Sch 3, Pt 3, para 17(6). 
15(4): inserts the Police Reform Act 2002, Sch 3, Pt 3, para 17(6A). 
16(1): introductory. 

16(2): amends the Police Reform Act 2002, Sch 3, Pt 3, para 18(1). 
16(3): amends the Police Reform Act 2002, Sch 3, Pt 3, para 18(2). 
17(1): introductory. 

17(2): amends the Police Reform Act 2002, Sch 3, Pt 3, para 19(1). 
17(3): inserts the Police Reform Act 2002, Sch 3, Pt 3, para 19(3A). 
18: amends the Police Reform Act 2002, Sch 3, Pt 3, para 20(1). 

19: amends the Police Reform Act 2002, Sch 3, Pt 3, para 21(4). 


20: inserts the Police Reform Act 2002, Sch 3, Pt 3, para 21A. 


Para 21: substitutes the Police Reform Act 2002, Sch 3, Pt 3, para 22. 

Para 22(1): amends the cross-heading preceding the Police Reform Act 2002, Sch 3, Pt 3, para 23. 
Para 22(2)(a): amends the Police Reform Act 2002, Sch 3, Pt 3, para 23(1)(a). 

Para 22(2)(b): amends the Police Reform Act 2002, Sch 3, Pt 3, para 23(1)(b). 

Para 22(3): inserts the Police Reform Act 2002, Sch 3, Pt 3, para 23(13). 

Para 23(1): amends the cross-heading preceding the Police Reform Act 2002, Sch 3, Pt 3, para 24. 
Para 23(2)(a): amends the Police Reform Act 2002, Sch 3, Pt 3, para 24(1)(a). 

Para 23(2)(b): amends the Police Reform Act 2002, Sch 3, Pt 3, para 24(1)(b). 

Para 23(3): inserts the Police Reform Act 2002, Sch 3, Pt 3, para 24(11). 

Para 24: inserts the Police Reform Act 2002, Sch 3, Pt 3, paras 24A—24C. 


SCHEDULE 13 
Section 161 


ABOLITION OF ROYAL PARKS CONSTABULARY: SUPPLEMENTARY 


1: 


PARIT | 
TRANSFERS TO METROPOLITAN POLICE AUTHORITY 


[665] 


Interpretation 


In this Part of this Schedule— 


“the Authority” means the Metropolitan Police Authority, and 
“transfer scheme” means a scheme made: by the Secretary of State under this 
Schedule. 


920 Vol 35 Police and Fire and Rescue Services 


Establishment of eligibility for transfer 


2. The Secretary of State may by regulations impose requirements in relation to 
persons serving as park constables with the Royal Parks Constabulary for the purpose of 


establishing whether they are eligible— 


(a) to be employed by the Authority, or 
(b) to serve as a members of the police force for the metropolitan police 


district. 


3. (1) The Secretary of State may terminate the Crown employment of any 
person who fails to comply with or satisfy any requirement imposed in relation to him by 
regulations made under paragraph 2. 


(2) A person whose Crown employment is terminated under sub-paragraph (1) is 
not to be treated (whether for the purposes of any enactment or otherwise) as being 
dismissed by virtue of that termination. 


Relevant persons 


4. (1) A transfer scheme may provide for any relevant person to become an 
employee of the Authority on the appointed day. 


(2) The scheme may make provision— 


(a) for the termination of the relevant person’s Crown employment on the 
appointed day, 

(b) as to the terms and conditions which are to have effect as the terms and 
conditions of the relevant person’s contract of employment with the 
Authority, 

(c) transferring to the Authority the rights, powers, duties and liabilities of the 
employer under or in connection with the relevant person’s Crown 
employment, 

(d) for things done before the appointed day by or in relation to the employer 
in respect of the relevant person or his Crown employment to be treated 
from that day as having been done by or in relation to the Authority, 

(e) for the period during which the relevant person has been in Crown 
employment to count as a period of employment with the Authority (and 
for the operation of the transfer scheme not to be treated as having 
interrupted the continuity of that employment), and 

( for the termination of the Crown employment of a relevant person who 
would otherwise be transferred by the scheme but who has informed the 
Secretary of State that he does not wish to be so transferred. 


(3) The scheme may provide for a person who would be treated (whether by an 
enactment or otherwise) as being dismissed by the operation of the scheme not to be so 
treated. 


5. (1) A transfer scheme may provide for the appointment as a member of the 
police force for the metropolitan police district of any relevant person who becomes an 
employee of the Authority by virtue of the scheme. 


(2) The appointment does not take effect until the person has been attested as a 
constable for the metropolitan police district in accordance with section 29 of the Police 
Act 1996 (c 16). 


(3) On being so attested his contract of employment with the Authority is 
terminated by virtue of this sub-paragraph. 


(4) He is not to be treated (whether for the purposes of any enactment or otherwise) 
as being dismissed by virtue of the operation of sub-paragraph (3). 
Property, rights and liabilities, etc 


_ 6. (1) The transfer scheme may provide for the transfer of property, rights and 
liabilities of the Secretary of State to the Authority on the appointed day. 
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(2) The scheme may include provision for anything (including any legal proceedings) 
which relates to anything transferred by virtue of sub-paragraph (1) to be continued from 
the appointed day by or in relation to the Authority. 


Consultation 


7. Before making a transfer scheme which contains any provision relating to persons 
serving as park constables with the Royal Parks Constabulary the Secretary of State must 
consult such bodies appearing to represent the interests of those persons as he considers 
appropriate. 


Termination of employment 


8. The Secretary of State may by regulations make provision as to the consequences 
of the termination of a person’s Crown employment under paragraph 3(1) or by a transfer 
scheme (including provision removing any entitlement to compensation which might 
otherwise arise in such circumstances). 


NOTES 

Commencement 

1 July 2005; see s 178(8) and the note “Orders under this section” thereto. 

Para 1: Metropolitan Police Authority See the note to s 161. 

Para 1: Secretary of State See the note tos 1. 

Para 2: Royal Parks Constabulary See the note to s 161. 

Para 2: Police force See the note to s 42. 

Para 2: Metropolitan police district See the note to s 162. 

Para 4: Appointed day That is, 8 May 2006; see the Serious Organised Crime Act 2005 
(Commencement No 6 and Appointed Day) Order 2006, SI 2006/1085 (made under ss 161(4), 
178(8)). 

Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. 

Regulations under this Part of this Schedule 

Royal Parks (Establishment of Eligibility for Transfer and Termination of Employment) 
Regulations 2005, SI 2005/2868. 

As to regulations under this Act generally, see s 172. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“appointed day”: s 161(4) 

“Crown employment”: s 161(4) 

“enactment”: s 177(2)—(4) 

“relevant person”: s 161(4) 


PART 2 
Para 9; inserts the Royal Parks (Trading) Act 2000, s 4(4), Vol 18, title Environment. 


Para 10: repeals the Regulation of Investigatory Powers Act 2000, Sch 1, para 27D, and the 
preceding cross-heading. 


Paras 11, 12(1): introductory. 

Para 12(2)(a): amends the Police Reform Act 2002, s 82(1)(e). 

Para 12(2)(b): repeals the Police Reform Act 2002, s 82(1)(f). 

Para 12(3): amends the Police Reform Act 2002, s 82(3)(e). 

Para 12(4): repeals the Police Reform Act 2002, s 82(5). 

Para 13(1): introductory. 

Para 13(2): inserts the Police Reform Act 2002, Sch 4, Pt 1, para 2(6)(ab). 
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Para 13(3): inserts the Police Reform Act 2002, Sch 4, Pt 1, para 7D. 
Para 13(4): inserts the Police Reform Act 2002, Sch 4, Pt 5, para 36(3A). 


SCHEDULE 14 
Para 1: introductory. 
Para 2: amends the Police Act 1997, s 114(3); repealed in relation to England and Wales by the 
Safeguarding Vulnerable Groups Act 2006, s 63(2), Sch 10, as from a day to be appointed under 
s 65 of that Act, Vol 6, title Children, and in relation to Northern Ireland by the Safeguarding 
Vislnerable Groups (Northern Ireland) Order 2007, SI 2007/1351 (NT 11), art 60(2), Sch 8, as 
from a day to be appointed under art 1(3) of that Order (outside the scope of this work). 
Para 3(a): amends the Police Act 1997, s 116(2)(b). 
Para 3(b): amends the Police Act 1997, 5 116(3). 


Para 4(a): amends the Police Act 1997, s 119(1A); repealed by the Pohang and Crime Act 2009, 
s 112(2), Sch 8, Pt 8, as from a day to be appointed under s 116(1) of that Act, Vol 12, title 
Criminal Law. 


Para 4(b): amends the Police Act 1997, s 119(2). 

Para 5: amends the Police Act 1997, s 119A(2) (outside the scope of this work). 
Para 6(a): amends the Police Act 1997, s 120(3)(b) (repealed). 

Para 6(b): amends the Police Act 1997, s 120(5)(b) (superseded). 

Para 6(c): amends the Police Act 1997, s 120(7). 

Para 7: amends the Police Act 1997, s 120ZA(4)(b). 


Para 8(a): amends the Police Act 1997, s 120A(3)(b); repealed by the ‘Policing and Crime 
Act 2009, s 112(2), Sch 8, Pt 8, as from a day to be appointed under s 116(1) of that Act, Vol 12, 
title Criminal Law. 


Para 8(b): amends the Police Act 1997, s 120A(5). 


Para 9(a): amends the Police Act 1997, s 120A(3)(a) in relation to Scotland (outside the scope of 
this work), 


Para 9(b): amends the Police Act 1997, s 120A(3)(b) in relation to Scotland (outside the scope of 
this work). 


Para 9c): inserts the Police Act 1997, s 120A(7) in relation to Scotland (outside the scope of this 
work), 


Para 10: amends the Police Act 1997, s 121 (outside the scope of this work). 

Para 11: amends the Police Act 1997, s 122(3), (4)(b). 

Para 12(a): amends the Police Act 1997, s 124(1)}-(4), (6). 

Para 12(b): amends the Police Act 1997, s 124(5). 

Para 12(c): amends the Police Act 1997, s 124(6)(e). 

Para 13(a): amends the Police Act 1997, s 124B(1) (outside the scope of this work). 
Para 13(b): amends the Police Act 1997, s 124B(3) (outside the scope of this work). 
Para 14: inserts the Police Act 1997, s 125(6). 


SCHEDULES 
Para 1: introductory 


Para 2(a): amends the Private Security Industry Act 2001, s 2(2), Vol 9, title Commerce and 
Competition. 


Para 2(b): amends the Private Security Industry Act 2001, s 2(3), Vol 9, title Commerce and 
Competition. 


Para 3: inserts the Private Security Industry Act 2001, s 2A, Vol 9, title Commerce and 
Competition. 


Para 4: inserts the Private Security Industry Act 2001, s 3(3A), Vol 9, title Commerce and 
Competition. 
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Para 5: inserts the Private Security Industry Act 2001, s 7(5A), Vol 9, title Commerce and 
Competition. 


Para 6(a): amends the Private Security Industry Act 2001, s 11(1), Vol 9, title Commerce and 
Competition. 


Para 6(b): amends the Private Security Industry Act 2001, s 11(4), Vol 9, title Commerce and 
Competition. 


Para 6(c): amends the Private Security Industry Act 2001, s 11(6)(d), Vol 9, title Commerce and 
Competition. 


Para 7: inserts the Private Security Industry Act 2001, s 13(8), Vol 9, title Commerce and 
Competition. 

Para 8: amends the Private Security Industry Act 2001, s 15(1)(a) (superseded). 

Para 9(a): amends the Private Security Industry Act 2001, s 18(1), Vol 9, title Commerce and 
Competition. 


Para 9(b): amends the Private Security Industry Act 2001, s 18(4), Vol 9, title Commerce and 
Competition. 


Para 9(c): amends the Private Security Industry Act 2001, s 18(5)(d), Vol 9, title Commerce and 
Competition. 


Para 10: inserts the Private Security Industry Act 2001, s 23(2), Vol 9, title Commerce and 
Competition. 


Para 11(a): inserts the Private Security Industry Act 2001, s 24(1A), Vol 9, title Commerce and 
Competition. 


Para 11(b): amends the Private Security Industry Act 2001, s 24(2), Vol 9, title Commerce and 
Competition. 

Para 11(c): inserts the Private Security Industry Act 2001, s 24(3)(c), Vol 9, title Commerce and 
Competition. 

Para 11(d): inserts the Private Security Industry Act 2001, s 24(3A), Vol 9, title Commerce and 
Competition. 

Para 11(e): amends the Private Security Industry Act 2001, s 24(4), Vol 9, title Commerce and 
Competition. 

Para 11(f): amends the Private Security Industry Act 2001, s 24(5)(b), Vol 9, title Commerce and 
Competition. 

Para 12(a): inserts the Private Security Industry Act 2001, s 26(2A), Vol 9, title Commerce and 
Competition. 

Para 12(b): amends the Private Security Industry Act 2001, s 26(4) (superseded). 

Para 13(a): inserts the Private Security Industry Act 2001, Sch 1, para 1(4), Vol 9, title Commerce 
and Competition. 

Para 13(b): amends the Private Security Industry Act 2001, Sch 1, para 3, Vol 9, title Commerce 
and Competition. 

Para 13(c): inserts the Private Security Industry Act 2001, Sch 1, para 6(2A), Vol 9, title 
Commerce and Competition. 

Para 13(d): inserts the Private Security Industry Act 2001, Sch 1, para 14(1A), Vol 9, title 
Commerce and Competition. 

Para 13(e)(i): amends the Private Security Industry Act 2001, Sch 1, para 16(3), Vol 9, title 
Commerce and Competition. 

Para 13(e)(ii): inserts the Private Security Industry Act 2001, Sch 1, para 16(3A), Vol 9, title 
Commerce and Competition. 

Para 13(f)(i): amends the Private Security Industry Act 2001, Sch 1, para 17(1) (superseded). 
Para 13(f)(ii): inserts the Private Security Industry Act 2001, Sch 1, para 17(3), Vol 9, title 
Commerce and Competition. 

Para 14(a): inserts the Private Security Industry Act 2001, Sch 2, Pt 1, para 3(4), Vol 9, title 
Commerce and Competition. 

Para 14(b): inserts the Private Security Industry Act 2001, Sch 2, Pt 1, para 4(4A), Vol 9, title 
Commerce and Competition. 
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Para 14(c): inserts the Private Security Industry Act 2001, Sch 2, Pt 1, para 4A, Vol 9, title 
Commerce and Competition. 
Para 14(d): inserts the Private Security Industry Act 2001, Sch 2, Pt 2, para 8(2)(f-(l), Vol 9, title 
Commerce and Competition. 


Para 14(e): inserts the Private Security Industry Act 2001, Sch 2, Pt 2, para 10, Vol 9, title 
Commerce and Competition. 


SCHEDULE 16 
Para 1: amends the Incitement to Disaffection Act 1934, s 2(2), Vol 12, title Criminal Law, 
Para 2: amends the Public Order Act 1936, s 2(5), Vol 12, title Criminal Law. 
Para 3: amends the Wireless Telegraphy Act 1949, s 15(1) (repealed). 
Para 4: amends the Licensing Act 1964, ss 54, 85(1), 187(1) (repealed). 
Para 5: amends the Biological Weapons Act 1974, s 4(1)(a), Vol 12, title Criminal Law. 
Para 6(1): introductory. 


Para 6(2): amends the Copyright, Designs and Patents Act 1988, s 109(3)(b), Vol 1942A), title 
Intellectual Property. 


Para 6(3): amends the Copyright, Designs and Patents Act 1988, s 200(3)(b), bol 19/24), title 
Intellectual Property. 


Para 6(4): amends the Copyright, Designs and Patents Act 1988, s 297B(3)(b), Vol 19(2A7, title 
Intellectual Property. 


Para 7: amends the Computer Misuse Act 1990, s 14(3)(b) (repealed). 
Para 8: amends the Trade Marks Act 1994, s 92A(3)(b), Vol 19(2A), title Intellectual Property. 


SGHEDULE 17 
Section 174 


REPEALS ANB REVOCATIONS 


PART 1 
REPEALS COMING INTO FORCE ON ROYAL ASSENT 


[666] 


Short title and chapter Extent of repeal 


Police Reform Act 2002 (c 30) . Section 95. 


In Schedule 8, the reference to section 5 
of the Police (Health and Safety) Act 1997 
(c 42). 


NOTES 

Commencement 

7 April 2005 (the date of royal assent); see s 178(1). 

Additional information See the Introductory Note(s) to this Act. 


PART 2 
OTHER REPEALS AND REVOCATIONS 


[667] 


Short title and chapter or title and number Extent of repeal or revocation 


Unlawful Drilling Act 1819 (60 Geo 3 & | In section 2, the words “, or for any other 
1 Geo 4 c 1) person acting in their aid or assistance,’. 


Serious Organised Crime and Police Act 2005, Sch 17 


J25 


Short title and chapter or title and number 


Extent of repeal or revocation 


Vagrancy Act 1824 (c 83) 
Railway Regulation Act 1842 (c 55) 


Companies Clauses Consolidation 
Act 1845 (c 16) 


Railways Clauses Consolidation Act 1845 
(c 20) 


Licensing Act 1872 (c 94) 


Public Stores Act 1875 (c 25) 


London County Council (General 
Powers) Act 1894 (c cexii) 


London County Council (General 
Powers) Act 1900 (c cclxviii) 


Licensing Act 1902 (c 28) 


Protection of Animals Act 1911 (c 27) 
Offcial Secrets Act 1911 (c 28) 


Public Order Act 1936 (1 Edw 8 & 1 
Geo 6 c 6) 


Army Act 1955 (3 & 4 Eliz 2 c 18) 
Air Force Act 1955 (3 & 4 Eliz 2 c 19) 
Naval Discipline Act 1957 (c 53) 
Public Records Act 1958 (c 51) 


Street Offences Act 1959 (c 57) 
Trustee Investments Act 1961 (c 62) 


Parliamentary Commissioner Act 1967 
(c 13) 


Police (Scotland) Act 1967 (c 77) 


Section 6. 
Section 17. 


In section 156, the words “, and all 
persons called by him to his assistance,”. 


Sections 104 and 154. 


In section 12, the words “may be 
apprehended, and”. 


Section 12(1). 


In section 7, the words “and any person 
called to the assistance of such constable 
or person authorised”. 


In section 27, the words “and any person 
called to the assistance of such constable 
or officer’. 


In section 1, the words “apprehended 
and”. 


In section 2(1), the words “may be 
apprehended, and”. 


Section 12(1). 
Section 6. 
Section 7(3). 


Section 83BC(2)(k). 
Section 83BC(2)(k). 
Section 52I](2)(k). 


In Schedule 1, in Part 2 of the Table at 
the end of paragraph 3, the entries 
relating to the Service Authorities for the 
National Crime Squad and the National 
Criminal Intelligence Service. 


Section 1(3). 

In section 11(4), in paragraph (a), the 
words “, the Service Authority for the 
National Crime Squad”, and 

paragraph (e). 

In Part 2 of Schedule 1, paragraph 9(da). 


In Schedule 2, the entries relating to the 
Service Authorities for the National 
Crime Squad and the National Criminal 
Intelligence Service. 


In section 33, in subsections (3) and (4), 
the words “and the National Criminal 
Intelligence Service”. 


Section 38A(1)(ba). 
In section 41(4)(a), the words “or by a 
member of the National Criminal 


Intelligence Service or of the National 
Crime Squad”. 
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Short title and chapter or title and number 


Extent of repeal or revocation 


Criminal Justice Act 1967 (c 80) 


Leasehold Reform Act 1967 (c 88) 


Ministry of Housing and Local 
Government Provisional Order 
Confirmation (Greater London Parks and 
Open Spaces) Act 1967 (c xxix) 


Theft Act 1968 (c 60) 
Port of London Act 1968 (c xxxii) 


Employment Agencies Act 1973 (c 35) 


House of Commons Disqualification 
Act 1975 (c 24) 


Northern Ireland Assembly 
Disqualification Act 1975 (c 25) 


Sex Discrimination Act 1975 (c 65) 


Police Pensions Act 1976 (c 35) 


Race Relations Act 1976 (c 74) 


Criminal Law Act 1977 (c 45) 


Theft Act 1978 (c 31) 


In section 91(1), the words “may be 
arrested without warrant by any person 
and”. 


Section 28(5)(bc). 


In Article 19 of the Order set out in the 
Schedule, the words “and any person 
called to the assistance of such constable 
or officer’. 


Section 25(4). 


In section 2, the definition of “arrestable 
offence”. 


Section 170. 


In section 13(7)(f), the words “, the 
Service Authority for the National 
Criminal Intelligence Service, the Service 
Authority for the National Crime Squad”. 


Section 1(1)(da). 


In Schedule 1, in Part 2, the entries 
relating to the Service Authorities for the 
National Crime Squad and the National 
Criminal Intelligence Service. 


Section 1(1)(da). 


In Schedule 1, in Part 2, the entries 
relating to the Service Authorities for the 
National Crime Squad and the National 
Criminal Intelligence Service. 


In section 17(7), in the definition of “chief 
officer of police”, paragraph (aa), in the 
definition of “police authority”, 

paragraph (aa) and, in the definition of 
“police fund” the words from “, in 

relation to” (in the second place where 
they occur) to “the Police Act 1997”. 


In section 11(5), in paragraph (a) of the 
definition of “central service”, “(ca), (cb),”. 


In section 76B, subsection (1) and, in 
subsection (2), the word “also”. 


In Schedule 1A, in Part 1, paragraphs 59 
and 60 and, in Part 3, the entry relating 
to the Director General of the National 

Crime Squad. 


Section 6(6). 
Section 7(6). 
Section 8(4). 
Section 9(7). 


In section 10(5), the words “A constable 
in uniform,’. 


Section 3(4). 


Serious Organised Crime and Police Act 2005, Sch 17 BLT, 


Short title and chapter or title and number 


Extent of repeal or revocation 


Health and Safety at Work (Northern 
Ireland) Order 1978 (SI 1978/1039 
(NI 9)) 


Animal Health Act 1981 (c 22) 


Local Government (Miscellaneous 
Provisions) Act 1982 (c 30) 


Aviation Security Act 1982 (c 36) 
Stock Transfer Act 1982 (c 41) 


Police and Criminal Evidence Act 1984 
(c 60) 


Prosecution of Offences Act 1985 (c 23) 


Sporting Events (Control of Alcohol etc) 
ict 1985 (e357) 


Public Order Act 1986 (c 64) 


In Article 47A(2), sub-paragraph (b). 


Section 61(1). 
Section 62(1). 


In Schedule 3, paragraph 24. 


Section 28(3). 


In Schedule 1, in paragraph 7(1), 
paragraph (bb) and the word “or” before 
it. 


Section 5(1A). 


In section 15(2)(a)(i), the word “and” at 
the end. 


Section 25. 
Section 55(14A). 


In section 66(1)(a)(i), the word “or” at the 
end. 


Section 116. 


In section 118(1), the definition of 
“arrestable offence”. 


In Schedule 1, in paragraph 14(a), the 
words “to which the application relates”. 


Schedule 1A. 


In Schedule 2, the entries relating to the 
Miltary Lands Act 1892 (c 43), the 
Protection of Animals Act 1911 (c 27), the 
Public Order Act 1936 (1 Edw 8 & 1 Geo 
6 c. 6), the Street Offences Act 1959 

(c 57), the Criminal Law Act 1977 (c 45) 
and the Animal Health Act 1981 (c 22). 


Schedule 5. 
In Schedule 6, paragraph 17. 


In section 3(3), in the definition of “police 
force”, the words “, the National Crime 
Squad”. 

In section 7(2), the words “, and may 
arrest such a person”. 


Section 3(6). 
Section 4(3). 
Section 4A(4). 
Section 5(4) and (5). 
Section 12(7). 
Section 13(10). 
Section 14(7). 
Section 14B(4). 
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Short title and chapter or title and number 


Extent of repeal or revocation 


Ministry of Defence Police Act 1987 
(c 4) 


Criminal Justice Act 1988 (c 33) 


Road Traffic Act 1988 (c 52) 


Road Traffic (Consequential Provisions) 
Act 1988 (c 54) 


Football Spectators Act 1989 (c 37) 


Aviation and Maritime Security Act 1990 
(¢ 31) 


Football (Offences) Act 1991 (c 19) 
Road Traffic Act 1991 (c 40) 


Local Government Finance Act 1992 
(c 14) 


Transport and Works Act 1992 (c 42) 


Trade Union and Labour Relations 
(Consolidation) Act 1992 (c 52) 


Tribunals and Inquiries Act 1992 (c 53) 


Criminal Justice and Public Order 
Act 1994 (c 33) 


Section 14C(4). 
Section 18(3). 


In section 2B(3), in the definitions of 
“chief officer” and “relevant force”, 


paragraphs (c) and (d). 

Section 140(1)(a) and (b). 

In Schedule 15, paragraphs 98 and 102. 
Section 4(6) to (8). 


In section 124(2), the definitions of “chief 


officer of police”, “police authority” and 


“police force”. 

Section 144(2)(ba). 

Section 163(4). 

In Schedule 3, paragraph 27(5). 


Section 2(4). 


In section 22(4)(b), sub-paragraph (iii) and 
the word “or” before it. 


In Schedule 3, paragraph 8. 
Section 5(1). 

In Schedule 4, paragraph 39. 
In section 43(7)(b), “, (5A)”. 


Section 30(1) and (3). 
Section 40. 
Section 241 (3). 


In section 7(2), after “36A”, “(a) or (b)”. 


In Schedule 1, in paragraph 36A, “(a)” 
and sub-paragraph (b). 


Section 61(5). 

Section 62B(4). 

Section 63(8). 

Section 65(5). 

Section 68(4). 

Section 69(5). 

Section 76(7). 

Section 85(1), (2) and (3). 
Sectuon 155. 

Section 166(4). 

Section 167(7). 

In Schedule 10, paragraph 59. 
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Short title and chapter or title and number 
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Extent of repeal or revocation 


Drug Trafficking Act 1994 (c 37) 


Criminal Appeal Act 1995 (c 35) 


Criminal Procedure (Consequential 
Provisions) (Scotland) Act 1995 (c 40) 


Disability Discrimination Act 1995 (c 50) 


Reserve Forces Act 1996 (c 14) 


Police Act 1996 (c 16) 


In Schedule 1, paragraph 9 and, in 
paragraph 25, the words “section 9(6) of” 
and the words after “1990”. 


In section 22(2), in paragraph (a), the 
words “, the National Crime Squad”, 
paragraph (b)(ii) and paragraphs (d) and 
(e). 


In Schedule 4, paragraph 76(2). 


In the section 64A inserted by the 
Disability Discrimination Act 1995 
(Amendment) Regulations 2003 

(SI 2003/1673), in subsection (7), in the 
definitions of “chief officer of police”, 
“police authority” and “police fund”, 
paragraph (b). 


In Schedule 2, paragraph 2(1). 

Section 23(8). 

Section 24(5). 

In section 54(2), the words “the National 
Criminal Intelligence Service and the 
National Crime Squad”. 

Section 55(7). 

Section 59(8). 

Section 60(2A). 

Section 61(1)(aa) and (ba). 

In section 62, subsection (1)(aa) and (ab), 
the subsection (1A) inserted by 
paragraph 82(2) of Schedule 9 to the 
Police Act 1997, and subsections (1B) and 
ic). 

In section 63, subsections (1A) and (1B). 
In section 64, subsections (4A) and (4B). 


In section 88(5)(b), the words “or 
section 23 of the Police Act 1997”. 


In section 89(4)(a), the words “or by a 
member of the National Criminal 
Intelligence Service or of the National 
Crime Squad”. 


Section 97(1)(ca) and (cb). 
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Short title and chapter or title and number 


Extent of repeal or revocation 


Employment Rights Act 1996 (c 18) 
Offensive Weapons Act 1996 (c 26) 


Public Order (Amendment) Act 1996 
(e559) 


Juries (Northern Ireland) Order 1996 
(SI 1996/1141 (NI 6)) 


Employment Rights (Northern Ireland) 
Order 1996 (SI 1996/1919 (NI 16)) 


Confiscation of Alcohol (Young Persons) 
Act 1997 (c 33) 


Police (Health and Safety) Act 1997 
(c 42) 


Police Act 1997 (c 50) 


In section 98, in subsections (2) and (3), 
the words “or the Director General of the 
National Crime Squad” and “or the 
National Crime Squad”, subsection (3A), 
in subsection (4) the words “or the 
National Crime Squad” and “or the 
Director General of the National Crime 
Squad”, in subsection (5) the words “or 
the National Crime Squad” (in both 
places) and “or the Director General of 
the National Crime Squad” and 
subsection (6A). 


Section 50(2)(ca). 
Section 1(1). 
The whole Act. 


In Schedule 2, the entry relating to 
members of the National Criminal 
Intelligence Service, members of the 
Service Authority for the National 
Criminal Intelligence Service and persons 
employed by the Authority. 


Article 67KA(3)(b). 
Article 72A(2)(b). 
Article 169A(2)(b). 
Section 1(5). 


In section 5(3), in the definition of 
“relevant authority” paragraphs (c) and 
(d), in the definition of “relevant fund” 
paragraphs (b) and (c) and, in the 
definition of “responsible officer”, 
paragraph (b). 

Sections 1 to 87. 

Sections 89 and 90. 

In section 93(6), paragraphs (d) and (e). 


In section 94, in subsection (1) 
paragraph (c) and the word “or” before it 
and subsections (3) and (4)(c). 


In section 111, in subsection (1), 
paragraphs (c) and (d), in subsection (2), 
paragraphs (d) and (e) and, in 
subsection (3), paragraphs (c) and (d). 
Section 113. 

Section 115. 


In section 125 as it applies to Scotland, 
subsection (3) and, in subsection (4), the 
words “to which subsection (3) does not 
apply”. 

In section 137(2), paragraphs (b) and (c). 
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Police (Health and Safety) (Northern 
Ireland) Order 1997 (SI 1997/1774 
(NI 6)) 


Police (Northern Ireland) Act 1998 
(c 32) 


Crime and Disorder Act 1998 (c 37) 


Protection of Children Act 1999 (c 14) 
Terrorism Act 2000 (c 11) 
Care Standards Act 2000 (c 14) 


Regulation of Investigatory Powers 
Act 2000 (c 23) 


Football (Disorder) Act 2000 (c 25) 


Short title and chapter or title and number 


Extent of repeal or revocation 


Schedules 1 to 2A. 


In Schedule 9, paragraphs 1, 4 to 6, 11, 
14(b), 15, 16, 20, 26, 29(2), 30(2), 31,44, 
46 to 48, 54, 58 to 62, 69, 70, 71(2)(a), 
(c), (d) and (3), 73, 74, 76, 77, 79 to 84, 
86(3) and (4), 87, 88 and 92. 


In Article 7(3), in the definition of “the 
relevant authority”, sub-paragraph (b), in 
the definition of “the relevant fund”, 
sub-paragraph (a) and, in the definition of 
“the responsible officer”, 

sub-paragraph (b). 

Section 27(1)(b). 

In section 42, in subsection (1) “, (3)”, 
and subsection (7). 

In Schedule 4, paragraph 22. 

In section 1C, subsections (6) to (8). 
Section 27(1). 

Section 31(2) and (3). 

Section 113. 

Section 8. 

In Schedule 15, paragraph 5(11). 
Section 90. 

Section 102. 

Section 104. 

In Schedule 4, paragraph 25. 


In section 33, in subsection (1) the words 
“, the National Criminal Intelligence 
Service or the National Crime Squad” 
and “, Service or Squad”, in subsection (3) 
the words “, the National Criminal 
Intelligence Service or the National 
Crime Squad” and (in both places) “, 
Service or Squad” and, in subsection (6), 
in paragraph (e) the words “and also of the 
National Criminal Intelligence Service” 
and paragraph (f). 


In section 34, subsections (5) and (6)(c). 

In section 45(6), paragraphs (d) and (e). 

In section 56(1), in the definition of “chief 
officer of police”, paragraphs (j) and (k) 
Section 75(6)(b). 


In section 76A(11)(c) the words “the 
National Crime Squad or”. 


In Schedule 1, paragraph 27D and the 
cross-heading before it. 


In Schedule 4, paragraph 8(4)(c) and (5). 


Section 2. 
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Short title and chapter or title and number 


Police (Northern Ireland) Act 2000 
(c 32) 


Freedom of Information Act 2000 (c 36) 


Criminal Justice and Court Services 
Act 2000 (c 43) 


Health and Social Care Act 2001 (c 15) 


Criminal Justice and Police Act 2001 
(c 16) 


Anti-terrorism, Crime and Security 
Act 2001 (c 24) 


Regulation of Care (Scotland) Act 2001 
(asp 8) 

International Development Act 2002 

(c 1) 

National Health Service Reform and 
Health Care Professions Act 2002 (c 17) 


Proceeds of Crime Act 2002 (c 29) 


Extent of repeal or revocation 


In Schedule 2, paragraph 2. 


In Schedule 6, in paragraph 20, 
sub-paragraphs (4) to (7). 


In section 23(3), the word “and” at the 
end of paragraph (k). 


In Schedule 1, in Part 6, the entries 
relating to the National Crime Squad and 
the Service Authority for the National 
Crime Squad. 


In Schedule 7, paragraph 77. 


Section 19. 
Section 42(8). 
Section 47(3). 


In section 104, subsection (3), in 
subsection (4) paragraph (c) and the word 
“and” before it, and subsection (8). 


In section 107, subsections (1)(c) and (4). 
Sections 108 to 121. 

Section 138(6)(d). 

In Schedule 4, paragraph 7(3)(b). 
Schedule 5. 


In Schedule 6, paragraphs 1 to 21, 55, 56, 
60, 61 and 77. 


Section 39(8). 
In Schedule 3, paragraph 21. 


In Schedule 3, paragraphs 3(3), 11(3) and 
12(3). 


In Schedule 2, paragraph 64. 


In section 313(1), paragraphs (c) and (d). 


In section 330,... in subsection (9)(b), the 
words after “employment”. 


Section 332(5)(b). 
In section 337(5)(b), the words after 
“employment”. 


In section 338, subsection (1)(b) (except 
the word “and” at the end) and, in 
subsection (5)(b), the words after 
“employment”. 


Section 339(5) and (6). 


In section 447 (3) (a), the word “or” at the 
end. 


Serious Organised Crime and Police Act 2005, Sch 17 233 


Short title and chapter or title and number 


Extent of repeal or revocation 


Police Reform Act 2002 (c 30) 


In Schedule 11, paragraphs ... 14(4), 30(3) 
and (4) and 34(3) and (4). 


Section 8. 
In section 9(3)(e) the words “is or”. 


In section 10, in subsection (1), at the end 
of paragraph (e) the word “and”, in 
paragraph (f) the words “the National 
Criminal Intelligence Service, the 
National Crime Squad and”, in 
subsection (3), paragraph (a) and, in 
paragraph (d), the words “the National 
Criminal Intelligence Service, the 
National Crime Squad or” and, in 
subsection (7), the word “or” at the end 
of paragraph (a). 


In section 15(6), the words from “or, as 
the case may be” to the end of the 
subsection. 


Section 25. 


In section 38, subsection (3), in 
subsection (4) the words “or a Director 
General” and, in subsection (7), the words 
“or of a Service Authority”. 


Section 42(4) and (8). 


In section 45, in subsection (1) the words 
“and by Directors General”, in 
subsection (3) paragraphs (a), (b), (d) and 
(e) and, in subsection (5), the words “or a 
Director General”. 


In section 47(1), the definitions of 
“Director General” and “Service 
Authority”. 


Section 48. 
Section 49(1). 


In section 82, subsection (1)(c) and (f), in 
subsection (2), paragraph (c) and the word 

or” before it, subsection (3)(d) and 
subsection (5). 


Sections 85 to 91. 
Section 93. 


In section 102, in subsection (2), 
paragraphs (c) and (d) and, in 
subsection (5), paragraphs (b) and (c). 


In section 103, subsections (2) and (3) 
and, in subsection (6), the words “, the 
NCIS service fund or the NCS service 
fund,’. 


Section 108(7)(e). 
Schedule 1. 
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Education Act 2002 (c 32) 


Adoption and Children Act 2002 (c 38) 


Licensing Act 2003 (c 17) 
Aviation (Offences) Act 2003 (c 19) 
Communications Act 2003’ (c 21) 


Crime (International Co-operation) 
Act 2003 (c 32) 


Anti-social Behaviour Act 2003 (c 38) 


Courts Act 2003 (c 39) 
Sexual Offences Act 2003 (c 42) 
Criminal Justice Act 2003 (c 44) 


Protection of Children (Scotland) 
Act 2003 (asp 5) 


Criminal Justice (Scotland) Act 2003 
(asp 7) 

Protection of Children and Vulnerable 
Adults (Northern Ireland) Order 2003 
(SI 2003/417 (NI 4) 


Energy Act 2004 (c 20) 


Domestic Violence, Crime and Victims 
Act 2004 (c 28) 


Hunting Act 2004 (c 37) 


Short title and chapter or title and number 


Extent of repeal or revocation 


In Schedule 4, paragraph 2(5)(a) and (7), 
and in paragraph 36(1), paragraph (b) and 
the word “and” before it. 


In Schedule 5, in paragraph 1(2)(aa), the 
words “except in respect of an offence 
under section 12 of the Licensing 

Act 1872 or section 91 of the Criminal 
Justice Act 1967”. 


Schedule 6. 


In Schedule 7, paragraphs 16, 17, 19(2) 
and (3), 21 and 22(2). 


Part 2 of Schedule 12. 

In Schedule 13, paragraphs 7 and 8. 
In Schedule 21, paragraphs 72 and 73. 
Scoio: 

In Schedule 3, paragraph 93. 

In Schedule 6, paragraphs 93 and 116. 
Section 1(1). 

Section 181(1). 


In section 17(3), the words “the Police 
and Criminal Evidence Act 1984 (c 60) or 
(as the case may be)”. 


Section 85. 

Section 4(5). 

Section 23(5). 

Section 32(3). 

Section 37(3). 

In Schedule 8, paragraphs 12 and 281(2). 
In Schedule 6, paragraph 28(3) and (4). 
Section 3. 

In Schedule 35, paragraphs 3 and 4. 


Section 12. 
Section 70(3). 


Article 17(4) to (6). 
Article 47(3) to (5). 
In section 59(3), in the definition of “chief 
officer”, paragraphs (c) and (d) and, in the 


definition of “relevant force” 
paragraphs (c) and (d). 


In Schedule 14, paragraph 11(b). 
Section 10(1). 
In Schedule 10, paragraph 24. 
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Section 7. 


Serious Organised Crime and Police Act 2005, Sch 17 VI) 


Short title and chapter or title and number Extent of repeal or revocation 


Prevention of Terrorism Act 2005 (c 2) Section 9(9). 

Serious Organised Crime and Police Section 112(6) and (7). 

Act 2005 (c 15) Section 126(2) and (3). 
Section 130(1). 
Section 136(5). 


NOTES 


Amendments 


Entry relating to the Proceeds of Crime Act 2002: words omitted repealed by the Serious Organised 
Crime and Police Act 2005 (Amendment) Order 2005, SI 2005/3496, art 5. 


Commencement 


Commencement orders made under s 178(5), (8) have bought this Part of this Schedule into force 
(subject to transitional provisions) as follows (see s 178(8) and the note “Orders under this section” 
thereto): 


Date and Extent Reference commenced 


L July 2005 Criminal Justice Act 1988, s 140; 
Local Government Finance Act 1992; 
Drug Trafficking Act 1994, Sch 1, para 25; 


Criminal Procedure (Consequential Provisions) (Scotland) 
Act 1995; 


Crime and Disorder Act 1998, s 1C; 


Proceeds of Crime Act 2002, ss 330(9)(b), 337(5)(b), 338, 339, 
447(3)(a); 


Police Reform Act 2002, Sch 4, para 2, Sch 5; 
Anti-social Behaviour Act 2003, s 23(5) 
1 January 2006 Unlawful Drilling Act 1819; 
Vagrancy Act 1824; 
Railway Regulation Act 1842; 
Companies Clauses Consolidation Act 1845; 
Railway Clauses Consolidation Act 1845; 
Licensing Act 1872; 
Public Stores Act 1875; 
London County Council (General Powers) Act 1894; 
London County Council (General Powers) Act 1900; 
Licensing Act 1902; 
Protection of Animals Act 1911; 
Official Secrets Act 1911; 
Public Order Act 1936; 
Street Offences Act 1959; 
Criminal Justice Act 1967; 


Ministry of Housing and Local Government Provisional Order 
(Greater London Parks and Open Spaces) Act 1967; 


Theft Act 1968; 
Port of London Act 1968; 
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Date and Extent 


Reference commenced 


Criminal Law Act 1977; 

Theft Act 1978; 

Animal Health Act 1981; 

Local Government (Miscellaneous Provisions) Act 1982; 
Aviation Security Act 1982; 


Police and Criminal Evidence Act 1984, ss 15, 25, 66, 116, 118, 
Seh ITTIA 215 6; 


Sporting Events (Control of Alcohol etc) Act 1985; 
Public Order Act 1986; 

Criminal Justice Act 1988, Sch 15; 

Road Traffic Act 1988, ss 4, 163; 

Road Traffic (Consequential Provisions) Act 1988; 
Football Spectators Act 1989; 

Aviation and Maritime Security Act 1990, Sch 3; 
Football (Offences) Act 1991; 

Road Traffic Act 1991; 

Transport and Works Act 1992; 

Trade Union and Labour Relations (Consolidation) Act 1992; 
Criminal Justice and Public Order Act 1994; 

Drug Trafficking Act 1994, Sch 1, para 9; 

Reserve Forces Act 1996; 

Offensive Weapons Act 1996; 

Public Order (Amendment) Act 1996; 
Confiscation of Alcohol (Young Persons) Act 1997; 
Crime and Disorder Act 1998, ss 27, 31; 
Terrorism Act 2000; 

Football (Disorder) Act 2000, Sch 2; 

Criminal Justice and Court Services Act 2000; 
Criminal Justice and Police Act 2001, ss 42, 47; 
Anti-terrorism, Crime and Security Act 2001; 
Proceeds of Crime Act 2002, Sch 11, para 14; 
Police Reform Act 2002, ss 48, 49, Sch 6; 
Licensing Act 2003, Sch 6, para 93; 

Aviation (Offences) Act 2003; 

Communications Act 2003; 

Crime (International Co-operation) Act 2003, s 17; 
Anti-social Behaviour Act 2003, ss 4, 32, 37: 
Courts Act 2003; 

Sexual Offences Act 2003; 

Criminal Justice Act 2003, s 3; 

Domestic Violence, Crime and Victims Act 2004: 
Hunting Act 2004; 


Prevention of Terrorism Act 2005; 


Serious Organised Crime and Police Act 2005 


Date and Extent 


Serious Organised Crime and Police Act 2005, Sch 17 IB: 


Reference commenced | 


1 April 2006 


Army Act 1955; 

Air Force Act 1955; 

Naval Discipline Act 1957; 
Public Records Act 1958; 


Trustee Investments Act 1961: 


Parliamentary Commissioner Act 1967; 

Police (Scotland) Act 1967; 

Leasehold Reform Act 1967; 

Employment Agencies Act 1973; 

House of Commons Disqualification Act 1975; 

Northern Ireland Assembly Disqualification Act 1975; 

Sex Discrimination Act 1975; 

Police Pensions Act 1976; 

Race Relations Act 1976; 

Health and Safety at Work (Northern Ireland) Order 1978; 
Stock Transfer Act 1982; 

Police and Criminal Evidence Act 1984, ss 5, 55; 
Prosecution of Offences Act 1985; 

Ministry of Defence Police Act 1987; 

Road Traffic Act 1988, ss 124, 144; 

Aviation and Maritime Security Act 1990, s 22(4); 
Tribunals and Inquiries Act 1992; 

Criminal Appeal Act 1995; 

Disability Discrimination Act 1995; 

Police Act 1996; 

Employment Rights Act 1996; 

Juries (Northern Ireland) Order 1996; 

Employment Rights (Northern Ireland) Order 1996; 
Police (Health and Safety) Act 1997; 

Police Act 1997, ss 1-87, 89, 90, 93, 94, 111, 137, Schs 1-2A, 9; 
Police (Health and Safety) (Northern Ireland) Order 1997; 
Police (Northern Ireland) Act 1998; 

Crime and Disorder Act 1998, s 113; 


Regulation of Investigatory Powers Act 2000, ss 33, 34, 45, 56, 75, 
76A, Sch 4; 


Football (Disorder) Act 2000, s 2; 
Police (Northern Ireland) Act 2000; 
Freedom of Information Act 2000; 


Criminal Justice and Police Act 2001, ss 104, 107, 108-121, 138, 
Schs 4—6; 


International Development Act 2002; 
Proceeds of Crime Act 2002, s 313, Sch 11, paras 30, 34; 


Police Reform Act 2002, ss 8, 9, 10, 15, 25, 38, 42, 45, 47, 
82(1)(c), (2), (3)(d), 85-91, 93, 102, 103, 108, Sch 1, Sch 4, 
para 36, Sch 7; | 
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Date and Extent Reference commenced 


Crime (International Co-operation) Act 2003, s 85; | 
Energy Act 2004 

Police Act 1997, ss 113, 115, 125; 
Regulation of Care (Scotland) Act 2001; 
Protection of Children (Scotland) Act 2003; 
Criminal Justice (Scotland) Act 2003 

Police Act 1997, ss 113, 115; 

Protection of Children Act 1999; 


1 April 2006 (in 
relation to Scotland) 


6 April 2006 (in 
relation to England 
and Wales) 
Care Standards Act 2000; 
Health and Social Care Act 2001; 


National Health Service Reform and Health Care Professions 
Act 2002; 


Education Act 2002; 

Adoption and Children Act 2002; 
Licensing Act 2003, Sch 6, para 116; 
Criminal Justice Act 2003, Sch 35 
Regulation of Investigatory Powers Act 2000, Sch 1; 
Police Reform Act 2002, s 82(1)(6), (5) 
Police Act 1997 


8 May 2006 


1 April 2008 (in 
relation to Northern 
Ireland) 


No orders have been made under s 178(5), (8) bringing the repeals of or in the Protection of 
Children Act 1999 (in relation to Scotland), the care Standards Act 2000 (in relation to Scotland), 
the Health and Social Care Act 2001 (in relation to Scotland), the National Health Service Reform 
and Health Care Professions Act 2002 (in relation to Scotland), the Licensing Act 2003, Sch 6, 
para 116 (in relation to Scotland), the Protection of Children and Vulnerable Adults (Northern 
Ireland) Order 2003, SI 2003/417 (NI 4), or the Criminal Justice Act 2003, Sch 35 (in relation to 
Scotland) into force. 

For the latest commencement information, call the Enquiry Bureau on 020 7400 2518 or refer to 
Is it in Force? online at www.lexisnexis.com/uk/legal. 

No order was made bringing into force the repeals of or in the Proceeds of Crime Act 2002, 
ss 330(5)(b), 331, 332, Sch 11, para 3. 


Additional information See the Introductory Note(s) to this Act. 
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(The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law.) 


An Act to establish a National Policing Improvement Agency; to make provision about 
police forces and police authorities and about police pensions; to make provision about 
police powers and about the powers and duties of community support officers, weights 
and measures inspectors and others; to make provision about the supply to the police 
and others of information contained in registers of death; to make further provision for 
combatting crime and disorder; to make further provision about certain inspectorates; to 
amend Part 12 of the Criminal Justice Act 2003; to amend the Computer Misuse 
Act 1990; to make provision about the forfeiture of indecent images of children; to 
provide for the conferring of functions on the Independent Police Complaints 
Commission in relation to the exercise of enforcement functions by officials involved 
with immigration and asylum; to amend the Extradition Act 2003; to make further 
provision about the use of live links in criminal proceedings; and for connected purposes 


[8 November 2006] 


Extent See s 54. 


Explanatory Notes Explanatory Notes to this Act are published by The Stationery Office and 
are available online from the Office of Public Sector Information (www.opsi.gov.uk). 


General information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


Parliamentary debates 
House of Commons: 
2nd Reading 6 March 2006: 443 HC Official Report (6th Series) col 608. 


Committee Stage 16 March 2006-28 March 2006: HC Official Report SC D (Police and Justice 
Bill). 
Remaining Stages 10 May 2006: 446 HC Official Report (6th Series) col 319. 


Consideration of Lords Amendments 24 October 2006: 450 HC Official Report (6th Series) col 
1389; 6 November 2006: 451 HC Official Report (6th Series) col 620. 


House of Lords: 
2nd Reading 5 June 2006: 682 HL Official Report (5th Series) col 1044. 


Committee Stage 20 June 2006: 683 HL Official Report (5th Series) cols 645, 720; 4 July 2006: 
684 HL Official Report (Sth Series) cols 155, 202; 6 July 2006: 684 HL Official Report (5th Series) 
cols 363, 404; 11 July 2006: 684 HL Official Report (5th Series) cols 594, 675. 


Report Stage 9 October 2006: 685 HL Official Report (5th Series) cols 15, 48; 10 October 2006: 
685 HL Official Report (5th Series) cols 123, 162, 204. 


3rd Reading 18 October 2006: 685 HL Official Report (5th Series) col 771. 


Consideration of Commons Amendments 1 November 2006: 686 HL Official Report (5th Series) 
col 251; 7 November 2006: 686 HL Official Report (5th Series) col 649. 


PARI 1 
PORICE REFORM 


National Policing Improvement Agency 


1 National Policing Improvement Agency [668] 


(1) There is to be a body corporate to be known as the National Policing 
Improvement Agency. 


(2) The following are abolished— 
(a) the Central Police Training and Development Authority: 
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(b) the Police Information Technology Organisation. 


(3) Schedule 1 (further provision about the National Policing Improvement 
Agency, and related amendments) has effect. 


NOTES 


Commencement 
1 April 2007; see s 53(1) and the note “Orders under this section” thereto. 
For transitional and saving provisions, see SI 2007/709, arts 5-8. 


Sub-s (1): National Police Improvement Agency The National Police Improvement 
Agency is subject to investigation by the Parliamentary Commissioner; see the Parliamentary 
Commissioner Act 1967, Sch 2, Vol 10, title Constitutional Law. 

Employment as a member of the staff of the Agency is employment to which the Superannuation 
Act 1972 may extend; see Sch 1 to that Act, Vol 33(1), title Pensions and Superannuation. See 
further, as to the payment of pensions to the staff of the Agency, the Police Pensions Act 1976, 
ss 7(2), 11(1)—(3). 

A member of the Agency is disqualified from membership of the House of Commons and of the 
Northern Ireland Assembly; see the House of Commons Disqualification Act 1975, Sch 1, Pt II, 
Vol 10, title Constitutional Law, and the Northern Ireland Assembly Disqualification Act 1975, 
Sch 1, Pt If, Vol 32. title Northern Ireland. 

As to the Agency’s functions in relation to the preparation of draft codes of practice for chief officers 
of police, see the Police Act 1996, s 39A; as to the Agency’s functions in relation to the preparation 
of regulations concerning the adoption of prescribed practices and procedures by police forces in 
England and Wales, see s 53A of the 1996 Act. 

As to the application of the Police Act 1996, s 64 (membership of trade unions) to a member of the 
staff of the Agency, see s 64(4C), (4D) of that Act. 

The Agency is a public authority for the purposes of the Freedom of Information Act 2000, 
Vol 7(1), title Civil Libernes, Human Rights and Equality; see s 3 of, and Sch 1, Pt VI to, that Act. 
A person who is or has been the chairman or chief executive of, another member of, or a member 
of the staff of the Agency is prohibited from appointment as chairman or a member of the 
Independent Police Complaints Commission established by the Police Reform Act 2002, s 9(1); see 
s 9(3)(db) of that Act. 

For the functions of the Agency in connection with the accreditation of financial investigators, see 
the Proceeds of Crime Act 2002, s 3, Vol 12, title Criminal Law. 

The National Police Improvement Agency is liable to comply with standards specified by the Welsh 
Ministers under the Welsh Language (Wales) Measure 2011, s 26, Vol 7(1), title Civil Liberties, 
Human Rights and Equality; see s 33 of, and Sch 6 to, that Measure, in the same title. 


Sub-s (2): Central Police Training and Development Authority This body was 
established by the Criminal Justice and Police Act 2001, s 87 (repealed by s 52, Sch 15, Pt 1A). 


Sub-s (2): Police Information Technology Organisation This body was established by 
the Police Act 1997, s 109 (repealed by s 52, Sch 15, Pt 1A). 


Additional information See the Introductory Note(s) to this Act. 


Police forces and police authorities 


2 Amendments to the Police Act 1996 [669] 
Schedule 2 (which makes amendments to the Police Act 1996 (c 16)) has effect. 


NOTES 


Commencement 
See the note “Commencement” to Sch 2. 


Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 
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The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


Police pension schemes 


5 Power to merge schemes [670] 


Schedule 3 (power to merge police pension schemes) has effect. 


NOTES 

Commencement 

See the note “Commencement” to Sch 3. 

Additional information See the Introductory Note(s) to this Act. 


Statutory consultation requirements 


6 Consultation with APA and ACPO i : - [671] 


(1) Schedule 4 (which amends provisions requiring consultation with 
persons representing the interests of police authorities or chief officers of police 
so that they require consultation with the Association of Police Authorities or the 
Association of Chief Police Officers) has effect. 


(2) Ifit appears to the Secretary of State that, by reason of a change of name 
or otherwise— 


(a) the interests of police authorities are represented by a body that is not called 
the Association of Police Authorities, or 

(b) the interests of chief officers of police are represented by a body that 
is not called the Association of Chief Police Officers of England, 
Wales and Northern Ireland, 


he may by order make the appropriate consequential amendments to any 
statutory provision (including this subsection) containing a reference to the 
association in question. 


(3) In subsection (2) “statutory provision” means provision contained in, or 
in any instrument made under, any Act. 


NOTES 

Prospective amendments 

Sub-s (2)(a): repealed by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, 
paras 358, 359, as from a day to be appointed under s 157(1) of that Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

1 April 2007; see s 53(1) and the note “Orders under this section” thereto. 


Sub-s (1): Police authorities For meaning, see the Police Act 1996, s 101(1), as applied by 
the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (1): Chief officers of police For meaning, see the Police Act 1996, s 101(1), as 
applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
Sub-s (1): Association of Chief Police Officers This means the Association of Chef 
Police Officers of England, Wales and Northern Ireland; see the Police Act 1996, s 101(1), as 
applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (2): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
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one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers. 


Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2) 
Additional information See the Introductory Note(s) to: this Act. 

Orders under this section 

No orders have been made under this section. 

As to orders under this Act generally, see s 49. 


Community support officers etc 
1 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


PART 2 
POWERS OF POLICE ETC 


10-12 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


Information from registers of death 


13 Supply of information to police etc by Registrar General [672] 


(1) The Registrar General for England and Wales or the Registrar General 
for Northern Ireland may supply information contained in any register of deaths 
kept by him— 

(a) to a police force in the United Kingdom, 

(b) to a special police force, 

(c) to the Serious Organised Crime Agency, or 

(d) to a person or body specified, or of a description specified, by order, 
for use in the prevention, detection, investigation or prosecution of offences. 

(2) The power to make an order under subsection (1)(d) is exercisable— 

(a) in relation to England and Wales, by the Registrar General for 
England and Wales with the approval of [the Secretary of State]; 

(b) in relation to Northern Ireland, by the [Department of Justice in 
Northern Ireland] after consulting the Registrar General for 
Northern Ireland. 

(3) A Registrar General may charge a reasonable fee in respect of the cost of 
supplying information under this section. 

(4) The supply of information in the exercise of the power conferred by 
subsection (1) may be made subject to conditions, including in particular 
conditions as to— 

(a) the use and storage of the information; 

(b) the period for which any record of the information may be 
retained; 

(c) those to whom the information may be disclosed. 

(5) This section does not limit the circumstances in which information may 
be supplied apart from this section. 
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(6) In this section “special police force” means— 


(a) the Ministry of Defence Police; 
) the British Transport Police Force; 
(c) the Civil Nuclear Constabulary; 
(d) the Scottish Crime and Drug Enforcement Agency. 


NOTES 


Amendments 

Sub-s (2)(a); words in square brackets substituted by the Transfer of Functions (Registration) 
Order 2008, SI 2008/678, art 5(1), Sch 2, para 15. 

Sub-s (2)(b): words in square brackets substituted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, para 90(1), (2) (subject to 
transitional provisions). 


Commencement 

29 June 2007 (in relation to England and Wales); see s 53(1) and the note “Orders under this 
section” thereto. 

30 July 2007 (in relation to Northern Ireland); see s 53(1) and the note “Orders under this section” 
thereto. 


Sub-s (1): Registrar General As to the Registrar General generally, see the Registration 
Service Act 1953, s 1, Vol 36, title Registration Concerning the Individual. 


Sub-s (1): Police force This means a force maintained by a police authority, see the Police 
Act 1996, s 101(1), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, ttle Statutes. 


Sub-s (1): United Kingdom This means Great Britain and Northern Ireland; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. “Great Britain” means England, Scotland 
and Wales by virtue of the Union with Scotland Act 1706, preamble, Art I, Vol 10, title 
Constitutional Law, as read with s 22(1) of, and Sch 2, para 5(a) to, the 1978 Act. Neither the 
Channel Islands nor the Isle of Man is within the United Kingdom. 


Sub-s (1): Serious Organised Crime Agency As to the Serious Organised Crime Agency 
generally, see the Serious Organised Crime and Police Act 2005, s 1, Sch 1, and the note “Serious 
Organised Crime Agency” to s 1 of that Act. 


Sub-s (1): Person Unless the contrary intention appears this includes a body of persons 
corporate or unincorporate; see the Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, 
para 4(5), Vol 41, title Statutes. 


Sub-s (2): England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 


Sub-s (2): Secretary of State See the note to s 6. 


Sub-s (6): Ministry of Defence Police As to the Ministry of Defence Police generally, see 
the Ministry of Defence Police Act 1987, s 1, and the note “Ministry of Defence Police” thereto. 


Sub-s (6): British Transport Police Force As to the British Transport Police Force 
generally, see the Railways and Transport Safety Act 2003, s 20, and the note “British Transport 
Police Force” thereto; and as to the construction of references (whether or not to the “British 
Transport Police Force”) to constables appointed under the British Transport Commission Act 1949, 
s 53 (repealed), see s 73 of, and Sch 5, para 4(1) to, the 2003 Act. 


Sub-s (6): Civil Nuclear Constabulary As to the Civil Nuclear Constabulary generally, see 
the Energy Act 2004, s 52, and the note “Civil Nuclear Constabulary” thereto. 

Sub-s (6): Scottish Crime and Drug Enforcement Agency This Ageney 1s established by: 
the Police, Public Order and Criminal Justice (Scotland) Act 2006 (outside the scope of this work). 
Transfer of Functions The functions of the Chancellor of the Exchequer under sub-s (2) (a) 
are now exercisable by the Secretary of State. For a current list of Secretaries of State, Departments 
and Ministries and their responsibilities see © www.cabinetoffice.gov.uk/content/ 
list-government-departments-and-ministers. 

Details of the transfer of functions, properties, rights and liabilities between Secretaries of State, etc 
are to be found in 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 
Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

Supply of Information (Register of Deaths) (England and Wales) Order 2008, SI 2008/570. 


As to orders under this Act, generally, see s 49. Further information may be found in the 
appropriate title of Halsbury’s Statutory Instruments. 
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14-18 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


PARTS 3, 4 
19-33 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


PART 5 
MISCELLANEOUS 


34-40 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


Independent Police Complaints Commission 


41 Immigration and asylum enforcement functions [and customs 
functions]: complaints and misconduct [673] 


(1) The Secretary of State may make regulations conferring functions on the 
Independent Police Complaints Commission in relation to— 


(a) the exercise by immigration officers of specified enforcement 
functions; 

(b) the exercise by officials of the Secretary of State of specified 
enforcement functions relating to immigration or asylum. 

[(c) the provision of services pursuant to arrangements relating to the 
discharge of a function within paragraph (a) or (b).] 

(2) In subsection (1) the reference to enforcement functions includes, in 
particular, reference to— 


(a) powers of entry, 

(b) powers to search persons or property, 

(c) powers to seize or detain property, 

(d) powers to arrest persons, 

(e) powers to detain persons, 

(f) powers to examine persons or otherwise to obtain information 
(including powers to take fingerprints or to acquire other personal 
data), and 

(g) powers in connection with the removal of persons from the United 
Kingdom. 

[(2A) The Secretary of State may make regulations conferring functions on 
the Independent Police Complaints Commission in relation to— 


(a) the exercise by designated customs officials, and officials of the 
Secretary of State, of customs functions within the meaning of 
Part 1 of the Borders, Citizenship and Immigration Act 2009; 

(b) the exercise by the Director of Border Revenue, and any person 
exercising functions of the Director, of customs revenue functions 
within the meaning of that Part of that Act; 

(c) the provision of services pursuant to arrangements relating to the 
discharge of a function within paragraph (a) or (b).] 
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(3) Regulations under subsection (1) may not confer functions on the 
Independent Police Complaints Commission in relation to the exercise by any 
person of a function conferred on him by or under Part 8 of the Immigration 


and Asylum Act 1999 (c 33). 
(4) Regulations under subsection (1) [or (2A)]— 


(a) may apply (with or without modification) or make provision similar 
to any provision of or made under Part 2 of the Police Reform 
Act 2002 (c 30) (complaints); 

(b) may make provision for payment by the Secretary of State to or in 
respect of the Independent Police Complaints Commission. 


(5) The Independent Police Complaints Commission and the Parliamentary 
Commissioner for Administration may disclose information to each other for the 
purposes of the exercise of a functton— 


(a) by virtue of this section, or 
(b) under the Parliamentary Commissioner Act 1967 (c 13). 


(6) The Independent Police Complaints Commission and the Parliamentary 
Commussioner for Administration may jointly investigate a matter in relation to 
which— 

(a) the Independent Police Complaints Commission has functions by 
virtue of this section, and 

(b) the Parliamentary Commissioner for Administration has functions 
by virtue of the Parliamentary Commissioner Act 1967 (c 13). 


(7) Regulations under subsection (1) [or (2A)] shall relate only to the 
exercise of functions in or in relation to England and Wales. 


(8) In this section “immigration officer” means a person appointed as an 
immigration officer under paragraph 1 of Schedule 2 to the Immigration 
Mer 1971 (¢ fay 


NOTES 


Amendments 
Sidenote: words in square brackets inserted by the Borders, Citizenship and Immigration Act 2009, 
s 30(3). 

Sub-s (1)(c): inserted by the Borders, Citizenship and Immigration Act 2009, s 30(1)(a). 

Sub-s (2A): inserted by the Borders, Citizenship and Immigration Act 2009, s 30(1)(b). 

Sub-ss (4), (7): words in square brackets inserted by the Borders, Citizenship and Immigration 
Act 2009, s 30(2). 

Commencement 

29 June 2007 (in relation to England and Wales); see s 53(1) and the note “Orders under this 
section” thereto. 

10 October 2007 (in relation to Scotland and Northern Ireland); see s 53(1) and the note “Orders 
under this section” thereto. 

Sub-s (1): Secretary of State-. See the note to s 6. 

Sub-s (1): Independent Police Complaints Commission As to the Independent Pohce 
Complaints Commission generally, see the Police Reform Act 2002, s 9, Sch 2, and the note 
“Independent Police Complaints Commission” to s 9 of that Act. 

Sub-s (2): Persons See the note “Person” to s 13. 

Sub-s (2): United Kingdom Sce the note to s 13. 

Sub-s (5): Parliamentary Commissioner for Administration As to the Parhamentary 
Commissioner for Administration generally see the Parliamentary Commissioner Act 1967, s 1, 
Vol 10, title Constitutional Law. 

Sub-s (7): England; Wales See the note to s 13. 

Additional information See the Introductory Note(s) to this Act. 

Borders, Citizenship and Immigration Act 2009 See Vol 31, title Nationality and 
Immigration. For the meaning of “customs functions” within Pt 1 of that Act, see ss 14(6), 38(1), 
and for the meaning of “customs revenue functions” within Pt 1 of that Act, see ss 7(9), 38(1) 
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Immigration Act 1971 See Vol 31, title Nationality and Immigration. 

Immigration and Asylum Act 1999 See Vol 31, title Nationality and: Immigration. 
Parliamentary Commissioner Act 1967 . See Vol 10, title Constitutional Law. 

Police Reform Act 2002 See this title. 

Regulations under this section 

UK Border Agency (Complaints and Misconduct) Regulations 2010, SI 2010/782. 

As to regulations under this Act generally, see s 49. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


42-48 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law, 


PART 6 
SUPPLEMENTAL 


49 Orders and regulations [674] 


(1) Subsections (2) to (5) apply to any power to make an order or regulations 
that is conferred by this Act on— 
(a) the Secretary of State, [or] 
(b) the Registrar General,... 
(c) 
Subsections (2) and (3) also apply to any power to make an order that is 
conferred by this Act on the Scottish Ministers or the National Assembly for 
Wales. 
(2) The power is exercisable by statutory. instrument. 
(3) The power may be exercised so as— 
(a) to make different provision for different purposes or different areas; 
(b) to make provision generally or for specified cases or. circumstances; 
(c) to make incidental, supplemental, consequential, saving or 
transitional provision. 
(4) A statutory instrument containing an order or regulations made under 
any power to which this subsection applies, other than— 
(a) an order to which subsection (5) applies, or 
(b) an order under section 53, 
is subject to annulment in pursuance of a resolution of either House of 
Parliament. 


(5) A statutory instrument containing— 


(a) an order under paragraph 48 of Schedule 1, or 
(b) an order that includes provision made by virtue of 
section 51(3)(b)(i) or (ii), 
may not be made unless a draft has been laid before, and approved by a 
resolution of, each House of Parliament. 


(6) A statutory instrument containing an order under paragraph 48 of 
Schedule 1 made by the Scottish Ministers may not be made unless a draft has 
been laid before, and approved by a resolution of, the Scottish Parliament. 


(7) A statutory instrument containing an order under section 51 made by 
the Scottish Ministers, other than an order to which subsection (8) applies, is 
subject to annulment in pursuance of a resolution of the Scottish Parliament. 
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(8) A statutory instrument containing an order under section 51 made by 
the Scottish Ministers that includes provision made by virtue of 
subsection (3)(b)(i) of that section may not be made unless a draft has been laid 
before, and approved by a resolution of, the Scottish Parliament. 


((9) The power of the Department of Justice in Northern Ireland to make 
an order under section 13(1)(d) is exercisable by statutory rule for the purposes 
of the Statutory Rules (Northern Ireland) Order 1979 and subsection (3) above 
applies in relation to the power as it applies in relation to a power mentioned in 
subsection (1) above. 


(10) An order made by the Department of Justice under section 13(1)(d) is 
subject to negative resolution (within the meaning of section 41(6) of the 
Interpretation Act (Northern Ireland) 1954).] 


NOTES 

Amendments 

Sub-s (1)(a): word in square brackets inserted by the Criminal Justice and Immigration Act 2008, 
s 148(1), Sch 26, Pt 2, para 81(1), (2)(a). 

Sub-s (1)(c) (and word “or” preceding it): repealed by the Criminal Justice and Immigration 
Act 2008, ss 148(1), 149, Sch 26, Pt 2, para 81(1), (2)(b), Sch 28, Pt 8. 

Sub-ss (9), (10): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 12, Sch 14, para 90(1), (3) (subject to transitional 
provisions). 

Commencement 

8 November 2006 (the date of royal assent); see s 53(1). 

Sub-s (1): Secretary of State See the note to s 6. 

Sub-s (1): Registrar General See the note to s 13. 

Sub-s (1): Scottish Ministers As to the Scottish Ministers generally, see the Scotland 
Act 1998, s 44 et seq, Vol 10, title Constitutional Law. 

Sub-s (1): National Assembly for Wales This Assembly, which was first established by the 
Government of Wales Act 1998, s 1 (repealed), was dissolved and replaced by the Assembly 
established by the Government of Wales Act 2006, s 1, Vol 10, title Constitutional Law. 

Functions exercisable by the Assembly constituted by the 1998 Act are transferred to the Welsh 
Ministers by the Government of Wales Act 2006, s 162(1), Sch 11, para 30, subject to any Order in 
Council made under para 31 of that Schedule, Vol 10, title Constitutional Law. As to the 
consequential construction of references to the Assembly, see Sch 11, para 32 to that Act, in the 
same title. 


Sub-s (6): Scottish Parliament As to the Scottish Parliament generally, see the Scotland 
Act 1998, Pe I, Vol 10, title Constitutional Law. 


Additional information See the Introductory Note(s) to this Act. 
Interpretation Act (Northern Ireland) 1954 1954 c 33; outside the scope of this work. 
Statutory Rules (Northern Ireland) Order 1979 SI 1979/1573 (NI 12). 


50, 51 
The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 


Law. 
52 Amendments and repeals [675] 


Schedules 14 (minor and consequential amendments) and 15 (repeals and 
revocations) have effect. 


NOTES 
Commencement 


See the note “Commencement” to Sch 15, Pt 1. See also the corresponding notes to Sch 14 and 
Sch 15, Pts 2—4 to this Act, Vol 12, title Criminal Law. 
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Additional information See the Introductory Note(s) to this Act. 


53 Commencement i l [676] 


(1) Subject to subsections (2) to (9)— 
(a) Parts! 1 to Scand 
(b) section 52 (and Schedules 14 and 15), 


come into force in accordance with provision made by order by the Secretary of 
State. 


(2) Subsection (1) does not apply to— 
(a) section 43(2) to (6); 
(b) paragraph 6 of Schedule 13; 
(c) paragraphs 7(3)(a), 14, 15 and 24 to 26 of Schedule 2 (and section 2 
so far as relating to those paragraphs); 
(d) paragraphs 34, 39, 47, 49 and 59 of Schedule 14; 
(e) the repeals in Part 1(B) of Schedule 15 that relate to the paragraphs 
mentioned in paragraphs (c) and (d); 
(f) section 52 so far as relating to any of those paragraphs and repeals. 
(3) An order bringing the following provisions into force may be made only 
with the consent of the Scottish Ministers— 
(a) section 1(2)(b); 
(b) Parts 5 and 6 of Schedule 1 and paragraphs 51 to 53 of that 
Schedule (and section 1(3) so far as relating to those provisions); 
(c) in Part 1(A) of Schedule 15, the repeals in or of the following 
provisions (and section 52 so far as relating to those repeals) — 
(i) the Police (Scotland) Act 1967 (c 77); 
(1) sections 109 to 111 of the Police Act 1997 (c 50), Schedule 8 
to that Act and paragraphs 10, 12 and 14 of Schedule 9 to that 
ACE 
(ii) the Scottish Public Services Ombudsman Act 2002 (asp 11). 
(4) The following provisions come into force in accordance with provision 
made by order by the Scottish Ministers— 


(a) sections 35 to 38 so far as they extend to Scotland; 
(b) paragraphs 17 to 19 and 29 of Schedule 14 so far as they extend to 
Scotland; 
(c) paragraph 25 of that Schedule; 
(d) the repeals in Part 5 of Schedule 15 of— 
(i) provisions in section 13 of the Computer Misuse Act 1990 
(c 18); 
(ii) section 17(7) of that Act so far as it extends to Scotland; 
(iii) paragraph 77 of Schedule 4 to the Criminal Procedure 
(Consequential Provisions) (Scotland) Act 1995 (c 40); 


(e) section 52 so far as relating to those paragraphs and repeals. 


(5) Paragraph 7(2) of Schedule 9 (and section 22 so far as relating to that 
paragraph), so far as relating to fire and rescue authorities in Wales, comes into 
force in accordance with provision made by order by the National Assembly for 
Wales. 

(6) The following provisions, so far as relating to local authorities in Wales, 
come into force in accordance with provision made by order by the National 
Assembly for Wales— 


(a) sections 19 and 20 and Schedule 8; 
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(b) paragraph 38 of Schedule 14 (and section 52 so far as relating to that 
paragraph); 

(c) section 27 and Schedule 10; l 

(d) the repeal in Part 3 of Schedule 15 of section 91 of the Anti-social 
Behaviour Act 2003 (c 38) (and section 52 so far as relating to that 
repeal). 

(7) The following provisions, so far as relating to local authorities in Wales or 
registered social landlords on the register maintained by the National Assembly 
for Wales, come into force in accordance with provision made by order by the 
Assembly— 

(a) sections 23 to 25, 
(b) paragraphs 53 to 57 of Schedule 14 (and section 52 so far as relating 
to those paragraphs). 

(8) The following provisions— 

(a) so far as relating to the granting of injunctions on the application of 
a relevant Welsh landlord— 
(i) section 26, 
(ii) paragraph 32 of Schedule 14, 
(iii) in Part 3 of Schedule 15, the repeal of section 13(4)(b) of the 
Anti-social Behaviour Act 2003 (c 38), and 
(iv) section 52 so far as relating to that paragraph and that repeal, 
(b) so far as relating to any tenancy where the landlord is a relevant 
Welsh landlord— 
(i) paragraphs 12, 13 and 15 of Schedule 14, and 
(ii) section 52 so far as relating to those paragraphs, and 
(c) so far as relating to a relevant Welsh landlord— 
(i) paragraph 33 of Schedule 14, and 
(ii) section 52 so far as relating to that paragraph, 
come into force in accordance with provision made by order by the National 


Assembly for Wales. 


(9) For the purposes of subsection (8), each of the following is a “relevant 
Welsh landlord” — 
(a) a Welsh county council or county borough council; 
(b) a registered social landlord on the register maintained by the 
National Assembly for Wales; 
(c) a housing action trust for an area in Wales. 

(10) The provision that may (by virtue of section 49(3)(c)) be made in an 
order under this section bringing section 4 into force includes provision 
prescribing modifications of Part 1 of the Local Government Act 1999 (c 27) in 
its application to police authorities. 


NOTES 


Sub-s (1): Parts 1 to 5 That is, Part 1 (ss 1—9 and Schs 1—5), Part 2 (ss 10-18 and Schs 6, 7), 
Part 3 (ss 19-27 and Schs 8—10), Part 4 (ss 28-33) and Part 5 (ss 34—48 and Schs 11-13). 


Sub-s (1): Secretary of State See the note to s 3. 
Sub-s (3): Scottish Ministers See the note to s 49. 


Sub-s (5): Wales For meaning, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. 


Sub-s (5): National Assembly for Wales See the note to s 49. 


Sub-s (9): Welsh county council As to the counties in Wales and their councils, see the 
Local Government Act 1972, ss 20, 21, Sch 4, Pt I, title Local Government, and the notes thereto 


Police and Justice Act 2006, s 53 Bel 


(as read, where appropriate, with s 179(1), (2) of that Act, in the same title, and with the Local 
Government (Wales) Act 1994, s 17(1), (2), (4), (5), in the same title). 


Sub-s (9): County borough council As to the county boroughs in Wales and their councils, 
see the Local Government Act 1972, ss 20(1)-(4), 21(1)-(2), (4), Sch 4, Pt II, title Local 
Government. 


Sub-s (10): Police authorities See the note to s 6. 
Additional information See the Introductory Note(s) to this Act. 
Local Government Act 1999 See title Local Government. 


Orders under this section 

Police and Justice Act 2006 (Commencement No 1, Transitional and Saving Provisions) 
Order 2006, SI 2006/3364, as amended by SI 2007/29, SI 2008/617. 

Police and Justice Act 2006 (Commencement No 2, Transitional and Saving Provisions) 
Order 2007, SI 2007/709. 

Police and Justice Act 2006 (Commencement No 3) Order 2007, SI 2007/1614. 

Police and Justice Act 2006 (Commencement No 1) (Northern Ireland) Order 2007, SI 2007/2052. 
Police and Justice Act 2006 (Commencement No 4) Order 2007, SI 2007/2754. 

Police and Justice Act 2006 (Commencement No 6) Order 2007, SI 2007/3203. 


Police and Justice Act 2006 (Commencement No 7 and Savings Provision) Order 2008, 
SI 2008/311. 


Police and Justice Act 2006 (Commencement No 8) Order 2008, SI 2008/790. 

Police and Justice Act 2006 (Commencement No 13) Order 2010, SI 2010/414. 

This section and the above orders bring provisions of this Act printed in this title, as originally 
enacted, into force as noted in the table below. For complete commencement information for this 
Act, see the corresponding note in Vol 12, title Criminal Law. 


Provision Date of commencement 


1 April 2007 (SI 2007/709)* 
1 April 2007 (SI 2007/709)* 


1 April 2007 (in relation to England and Wales) 
(SI 2007/709)4 


See Sch 1 below 

See Sch 2 below 

29 June 2007 (SE 2007/1614) 

31 March 2007 (SI 2007/709) 

31 December 2007 (SI 2007/3203) 


1 April 2007 (in relation to England and Wales) 
(SI 2007/709) 


1 December 2007 (SI 2007/3203) 
1 April 2007 (SI 2007/709) 

1 April 2007 (SI 2007/709) 

See Sch 5 below 


29 June 2007 (in relation to England and Wales) 
(SI 2007/1614) 


30 July 2007 (in relation to Northern Ireland) 
(SI 2007/2052) 


1 April 2007 (SI 2007/709) 


29 June 2007 (in relation to England and Wales) 
(SI 2007/1614) 


10 October 2007 (in relation to Scotland and Northern 
Ireland) (SI 2007/2754) 


8 November 2006 (s 53(1)) 
See Sch 15 below 
8 November 2006 (s 53(1)) 


s 49 
s 52 
ss 53—55 
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Provision Date of commencement 
Sch 1 paras 1, 2 1 April 2007 (SI 2007/709)* 
para 3 1 April 2007 (except para 30(3)) (SI 2007/709)* 
para 4 1 April 2007 (SI 2007/709)* 
paras 5, 6 1 April 2007 (in relation to England and Wales) 
(SI 2007/709)* 
para 7 1 April 2007 (SI 2007/709)* 
Sch 2 paras 1-6 15 January 2007 (SI 2006/3364)' 
para 7(1), (2) 29 June 2007 (SI 2007/1614) 
para 7(3)(a) 8 November 2006 (s 53(2)(c)) 
para 7(3)(b), (c) 1 Apr 2008 (SI 2008/790) 
para 7(4) 1 Apr 2008 (SI 2008/790) 
para 8 15 January 2007 (SI 2006/3364)! 
paras 9, 10 14 March 2008 (SI 2008/311)° 
paras 11-13 1 April 2008 (SI 2008/790) 
paras 14, 15 8 November 2006 (s 53(2)(c)) 
paras 16-23 1 April 2007 (SI 2007/709) 
paras 24-26 8 November 2006 (s 53(2)(c)) 
paras 27—29 1 April 2007 (SI 2007/709) 
para 30 15 March 2010 (SI 2010/414) 
Sch 3 31 December 2007 (SI 2007/3203) 
Sch 4 1 April 2007 (SI 2007/709) 
Sch 5 paras 1-3 1 December 2007 (SI 2007/3203) 
para 4 1 April 2007 (SI 2007/709) 
para 5(1) See sub-paras (2)—(13) 
para 5(2)(a) 1 April 2007 (SI 2007/709) 
para 5(2)(b), 1 December 2007 (SI 2007/3203) 
(3)-(10) 
para 5(12), 1 December 2007 (SI 2007/3203) 
(13) 
para 6 1 December 2007 (SI 2007/3203) 
Sch 7 1 April 2007 (SI 2007/709) 
Sch 15 Pt 1(A) 1 April 2007 (SI 2007/709)* 
Pt 1(B) 8 November 2006 (s 53(2)(e)), repeals of or in— 


Police Act 1996, ss 36A, 37; 
Railways and Transport Safety Act 2003, s 19 

15 January 2007 (SI 2006/3364), repeals of or in— 
Police Act 1996, Schs 3, 3A! 3 

1 April 2007 (SI 2007/709)* repeals of or in— 
Police Act 1996, ss 6, 15, 30, 41A, 41B; 
Employment Rights Act 1996; 
Criminal Procedure and Investigations Act 1996; 
Greater London Authority Act 1999; 
Insolvency Act 2000; 
Police Reform Act 2002, ss 5, 94, 96: 
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Provision Date of commencement 
L 


Courts Act 2003 


Sch 15 Pr 1(B) 1 December 2007 (repeal in Police Reform Act 2002, 
Sch 4) (SI 2007/3203) 


14 March 2008 (repeal of Police Act 1996, ss 6A, 7, 8, 9) 
(SI 2008/311)° 


' For transitional provisions, see SI 2006/3364, art 3. 

2 For transitional provisions, see SI 2006/3364, art 4. 

> Note that SI 2006/3364, art 2(1) purports to bring into force the repeal of Schs 3, 3A to the 
1996 Act in “Part II of Schedule 15”. Those repeals are in fact contained in Sch 15, Pt 1(B). 

4 For transitional and saving provisions, see SI 2007/709, arts 5-8. 

For a saving, see SI 2008/311, art 3. 

As to orders under this Act generally, see s 49. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 

At the time of going to press, no orders had been made under this section bringing the remainder 


of this Act printed in this title into force. For the latest information call Halsbury’s Statutes on 020 
7400 2518 or refer to Is it in Force? online at www.lexisnexis.com/uk/legal. 


5 


54 Extent [677] 


(1) Subject to subsections (2) to (6), Parts 1 to 5 extend to England and 
Wales only. 


(2) The following provisions extend also to Scotland and Northern 
kelind 
section 1(2)(b); 
Parts 5 and 6 of Schedule 1 (and section 1(3) so far as relating to those 
Parts); 
section 5 and Schedule 3; 
section 38; 
section 41. 
(3) Sections 6 and 13 extend also to Northern Ireland. 
(4) Section 40 and Schedule 12 extend to Northern Ireland only. 
(5) Any amendment or repeal made by this Act extends to the same part or 
parts of the United Kingdom as the provision to which it relates. 


(6) Subsection (5) does not apply to the amendments made by paragraphs 14 
and 37 of Schedule 14, which do not extend to Scotland. 


(7) 


NOTES 


Amendments l 
Sub-s (7): inserts the Immigration, Asylum and Nationality Act 2006, s 63(3A), Vol 31, title 
Nationality and Immigration. 


Commencement 
8 November 2006 (the date of royal assent); see s 53(1). 


Sub-s (1): Parts 1 to 5 That is, Part 1 (ss 1-9 and Schs 1—5), Part 2 (ss 10-18 and Schs 6, 7), 
Part 3 (ss 19-27 and Schs 8-10), Part 4 (ss 28-33) and Part 5 (ss 34—48 and Schs 11-13). 


Sub-s (1): England; Wales See the note to s 13. 
Sub-s (5): United Kingdom See the note to s 13. 
Additional information See the Introductory Note(s) to this Act. 
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55 Short title i i [678] 
This Act may be cited as the Police and Justice Act 2006. 


NOTES 


Commencement 
8 November 2006 (the date of royal assent); see s 53(1). 
Additional information See the Introductory Note(s) to this Act. 


SCHEDULES 
SCHEDULE 1 
Section 1 
NATIONAL POLICING IMPROVEMENT AGENCY 
PART 1 
OBJECTS AND POWERS 
[679] 


The Agency’s objects 


1. The objects of the Agency are— 


(a) 


2. 


the identification, development and promulgation of good practice in 
policing; 

the provision to listed police forces of expert advice about, and expert 
assistance in connection with, operational and other policing matters; 

the identification and assessment of— 

(i) opportunities for, and 

(i) threats to, 

police forces within the meaning given by section 101 of the Police 
Act 1996 (c 16) (police forces for police areas in England and Wales), and 
the making of recommendations to the Secretary of State in the light of its 
assessment of any opportunities and threats; 

the international sharing of understanding of policing issues; 

the provision of support to listed police forces in connection with— 

(i) information technology, 

(i) the procurement of goods, other property and services, and 

(i) training and other personnel matters; 


the carrying out of its functions under section 3 of the Proceeds of Crime 
Act 2002 (c 29) (accreditation and training of financial investigators);] 
the doing of all such other things as are incidental or conducive to the 
attainment of any of the objects mentioned in paragraphs (a) to [(ea)]. 


The Agency’s principal power 


The Agency may do anything it considers appropriate for the attainment of 


its objects, subject to sub-paragraphs (4) and (5). 


(2) In exercise of the power under sub-paragraph (1), the Agency— 


(a) 


for the purpose of providing such support to listed police forces as’ is 
mentioned in paragraph 1(e)— 


(i) may carry on activities itself with a view to forces making use of what 
is provided through the carrying-on of the activities, 


Police and Justice Act 2006, Sch 1 25I 


(i) may support forces in their carrying-on of activities themselves, and 
(ui) may support forces in any other way the Agency considers 
appropriate; and 
(b) may (subject to sub-paragraph (4)) accept gifts, and loans, of money and 
other property. 
(3) The terms on which the Agency accepts a gift or loan of money or other 


property may (in particular) include provision for the commercial sponsorship of any 
activity of the Agency. 


(4) The Agency may borrow money or other property only with the consent of the 
Secretary of State. 


(5) In the case of a restrictedly listed police force, the Agency may provide advice, 
assistance or support to or for the force only with the agreement of— 
(a) the entity within paragraph 3(3)(k) to (r) that is comprised in the force, 
(b) the person whose control that entity is under, or 
(c) the authority responsible for maintaining that entity. 
(6) Sub-paragraphs (2) and (3) are to be taken not to prejudice the generality of 
sub-paragraph (1). 


Meaning of “listed police force” and “restrictedly listed police force” in paragraphs 1 and 2 


3. (1) In paragraphs 1 and 2(2) “listed police force” means an entity within 
sub-paragraph (3), together with persons employed for the purposes of the entity. 


(2) In paragraph 2(5) “restrictedly listed police force” means an entity within 
sub-paragraph (3)(k) to (r), together with persons employed for the purposes of the 
entity. = 


(3) Those entities are— 


(a) any police force within the meaning given by section 101 of the Police 
Act 1996 (c 16) (police forces for police areas in England and Wales), 
including the cadets and special constables under the control of the chief 
officer of police of that force, 

(b) the Serious Organised Crime Agency, 

tc) the Ministry of Defence Police, 

(d) the [Royal Navy Police], 

(e) the Royal Military Police, 

(f) the Royal Air Force Police, 

(s 


i» = 

(h) the British Transport Police Force, including the cadets and special 

constables under the direction and control of the chief constable of that 
force, 

(i) the Civil Nuclear Constabulary, 

) any person who under sub-paragraph (4) is to be treated as a listed police 
force, 

(k) any police force maintained under or by virtue of section 1 of the Police 
(Scotland) Act 1967 (c 77), including the cadets under the control of the 
chief constable of that force, 

(l) the Scottish Police Services Authority and any institution, organisation or 

other body established and maintained by the Authority, 

m) the Police Service of Northern Ireland, 

n) the Police Service of Northern Ireland Reserve, 

o) the States of Jersey Police Force, 

) the salaried police force of the Island of Guernsey, 

q) the Isle of Man Constabulary, and wees. ; 

r) any person who is engaged outside the United Kingdom in the 

carrying-on of activities similar to any carried on by a police force within 

the meaning given by section 101 of the Police Act 1996 (c 16). 


(4) The Secretary of State may by order provide for a person specified in the order, 
or of a description so specified, 'to be treated as being a listed police force for the 


purposes of paragraphs 1 and 2(2). 
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Consultation: exercise of powers in relation to Scotland or Northern Ireland 
4. (1) The Agency must consult the Scottish consultees— 
(a) before doing anything in relation to any of the persons mentioned in 
sub-paragraph (2) in exercise of its power under paragraph 2(1), and 
(b) before doing anything in exercise of that power that may or will affect what 
it may do in relation to any of those persons in future exercise of that 
power. 
(2) Those persons are— 
(a) a police force maintained under or by virtue of section 1 of the Police 
(Scotland) Act 1967 (c 77), 
(b) cadets under the control of the chief constable of such a force, 
(c) persons employed for the purposes of such a force, 
(d) the Scottish Police Services Authority, and 
(e) any institution, organisation or other body established and maintained by 
that Authority. 
(3) In sub-paragraph (1) “the Scottish consultees” means— 
(a) the Scottish Police Services Authority, and 
(b) persons whom the Agency considers to represent the interests of chief 
constables of police forces in Scotland. 
(4) The Agency must consult the Secretary of State— 
(a) before doing anything in relation to any of the persons mentioned in 
sub-paragraph (5) in exercise of its power under paragraph 2(1), and 
(b) before doing anything in exercise of that power that may or will affect what 
it may do in relation to any of those persons in future exercise of that 
power. 
(5) Those persons are— 


[(6) 


(a) the Police Service of Northern Ireland, 
(b) the Police Service of Northern Ireland Reserve, and 
(c) persons employed for the purposes of either (or both) of those bodies. 


This paragraph does not apply to any exercise of the Agency’s power under 


paragraph 2(1) which is for the purposes of attaining the object mentioned in 
paragraph 1(ea) (accreditation and training of financial investigators).] 


5. 


Annual plans 


(1) Before the beginning of each financial year the Agency must prepare a plan 


setting out how it intends during that year to exercise its powers. 


(2) 


(3) 


The plan for a financial year (“the plan”) must state— 


(a) any priorities that the Agency has determined for that year, 

(b) any current strategic priorities determined by the Secretary of State under 
paragraph 6, 

(c) any current performance targets established by the Agency, and 

(d) the financial resources that are expected to be available to the Agency for 
that year. 

Priorities within sub-paragraph (2)(a)— 

(a) may relate to matters to which strategic priorities determined under 
paragraph 6 also relate, or 

(b) may relate to other matters, 


but in any event must be so framed as to be consistent with strategic priorities 
determined under that paragraph. 


(4) 


The plan must state, in relation to each priority within sub-paragraph (2)(a) or 


(b), how the Agency intends to give effect to that priority. 


(5) 


The Agency must arrange for the plan to be published in such manner as it 


considers appropriate. 
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(6) The Agency must send a copy of the plan to— 


(a) the Secretary of State, 
(b) the police authority for each police area in England and Wales, 
(c) the chief officer of police of each police force in England and Wales, and 
(d) such other persons as the Agency considers appropriate. 
(7) Before finalising the plan, the Agency must consult— 


(a) the Secretary of State, 

(b) the Association of Police Authorities, 

(c) the Association of Chief Police Officers, and 

(d) such other persons as the Agency considers appropriate. 


Strategic priorities 


6. (1) The Secretary of State may determine strategic priorities for the Agency. 
(2) Before determining any such priorities the Secretary of State must consult— 

(a) the Agency, 

(b) the Association of Chief Police Officers, and 

(c) the Association of Police Authorities. 

(3) Sub-paragraph (2)(b) and (c) do not apply in relation to strategic priorities for the 
Agency so far as the priorities relate— 

(a) to the doing of things by the Agency in relation to any of the persons 
mentioned in sub-paragraph (4) in exercise of its power under 
paragraph 2(1), or 

(b) to the doing of things by the Agency in exercise of that power that may or 
will affect what it may do in relation to any of those persons in future 
exercise of that power, 


but before determining any such priorities so far as so relating, the Secretary of State 
must consult the Scottish Ministers. 


(4) Those persons are— 


(a) a police force maintained under or by virtue of section 1 of the Police 
(Scotland) Act 1967 (c 77), 

(b) cadets under the control of the chief constable of such a force, 

(c) persons employed for the purposes of such a force, 

(d) the Scottish Police Services Authority, and 

(e) any institution, organisation or other body established and maintained by 
that Authority. 


[(4A) Before determining strategic priorities for the Agency in relation to its 
functions under section 3 of the Proceeds of Crime Act 2002 (c 29) (accreditation and 
training of financial investigators), the Secretary of State must (in addition to those 
required above) consult such other persons as the Secretary of State considers 
appropriate. | 

(5) The Secretary of State must arrange for any priorities determined under this 
paragraph to be published in such manner as he considers appropriate. 


NOTES 


Amendments 

Para 1(ea): inserted by the Serious Crime Act 2007, s 74(2)(g), Sch 8, Pt 7, para 177(1), (2)(a). 
Para 1(f): reference in square brackets substituted by the Serious Crime Act 2007, s 74(2)(g), Sch 8, 
Bem apara 127 N 

Para 3(3)(d): words in square brackets substituted by the Armed Forces Act 2006 (Consequential 
Amendments) Order 2009, SI 2009/2054, art 2, Sch 1, para 30(a). 

Para 3(3)(g): repealed by the Armed Forces Act 2006 (Consequential Amendments) Order 2009, 
SI 2009/2054, art 2, Sch 1, para 30(b). 

Para 4(6): inserted by the Serious Crime Act 2007, s 74(2)(g), Sch 8, Pt 7, para 177(1), (3). 

Para 6(4A): inserted by the Serious Crime Act 2007, s 74(2)(g), Sch 8, Pt 7, para 177(1), (4). 
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Prospective amendments : : ae 

Para 5(6)(b). words “local pohang body” subsututed tor words in italics by the Police Retorm and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 358, 360(1), (2)(a), as from a day to be 
appointed under s 157(1) of that Act. 

Para 5(7)(b): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 3, paras 358, 360(1), (2)(b), as from a day to be appointed under s 157(1) of that Act: 


“(b) such persons as appear to the Secretary of State to represent the views of police 
and crime commissioners, 

(ba) the Mayor’s Office for Policing and Crime, 

(bb) the Common Council of the City of London,”. 


Para 6(2)(c) (and preceding word “and”): substituted as follows by the Police Reform and Social 
Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 358, 360(1), (3), as from a day to be appointed 
under s 157(1) of that Act: ; 


“(b) such persons as appear to the Secretary of State to represent the views of police 
and crime commissioners, 

(c) the Mayors Office for Policing and Crime, and 

(d) the Common Council of the City of London.”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 
1 April 2007 (subject to transitional and saving provisions); see s 53(1), and the note “Orders under 
this section” thereto. 


Para 1: Police forces See the note “Police force” to s 13. 

Para 1: Secretary of State See the note to s 6. 

Para 2: Person See the note to s 13. 

Para 3: Chief officer of police See the note “Chief officers of police” to s 6. 


Para 3: Serious Organised Crime Agency; Ministry of Defence Police 
See the notes to s 13. 


Para 3: Royal Navy Police; Royal Military Police; Royal Air Force Police 
These bodies are not established by statute. 


Para 3: British Transport Police Force; Civil Nuclear Constabulary See the notes to 
s13. 


Para 3: Scottish Police Services Authority This body is established by the Polke. Pubhe 
Order and Criminal Justice (Scotland) Act 2006 (outside the scope of this work). 


Para 3: Police Service of Northern Ireland _ For meaning, see the Police (Northern 
Ireland) Act 2000, ss 1(1), (2), 77(1), Vol 32, title Northern Ireland, as applied by the Interpretation 
Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Para 3: Police Service of Northern Ireland Reserve For meaning, see the Police 
(Northern Ireland) Act 2000, ss 1(3), (4), 77(1), Vol 32, title Northern Ireland, as applied by the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Para 3: United Kingdom See the note to s 13. 
Para 5: Police authority See the note “Police authorities” to s 6. 


Para 5: Police area This means a police area provided for by the Police Act 1996, s 1; see 
s 101(1) of that Act, in the same title, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 


Para 5: England; Wales - See the note to s 13. 

Para 6: Scottish Ministers See the note to s 49. 

Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


Police (Scotland) Act 1967 Certain provisions of that Act are printed in this title, but they do 
not include s 1, which applies to Scotland only and is outside the scope of this work. 

Proceeds of Crime Act 2002 See Vol 12, title Criminal Law. 

Orders under this Part of this Schedule 

No orders have been made under this Part of this Schedule. 

As to orders under this Act generally, see s 49. 

Definitions 

“the Agency”: Sch 1, Pt 6, para 47(1) 

“the Association of Chief Police Officers”: Sch 1, Pt 6, para 47(1) 
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“financial year”: Sch 1, Pt 6, para 47(2) 


PART 2 
MEMBERSHIP ETC 


[680] 


Chairman and other members 


7. (1) The Agency is to consist of— 


(a) a chairman appointed by the Secretary of State, 
(b) the chief executive of the Agency, and 
(c) other members appointed by the Secretary of State. 


(2) Before appointing the chairman of the Agency, the Secretary of State must 
consult— 


(a) the Association of Police Authorities, and 
(b) the Association of Chief Police Officers. 


(3) The Secretary of State may not appoint a person to be chairman of the Agency 
for more than five years at a time. 


(4) The Secretary of State must exercise his power under sub-paragraph (1)(c) to 
énsure that at all times the members appointed under that provision include— 


(a) at least one member nominated by the Association of Police Authorities, 

(b) at least one member nominated by the Association of Chief Police Officers, 
and 

(c) at least one member of [the civil service (excluding Her Majesty’s 
diplomatic service) within the meaning of Chapter 1 of Part 1 of the 
Constitutional Reform and Governance Act 2010 (see section 1(4) of that 
Act)]. 


(5) The Secretary of State may not under sub-paragraph (1)(c) appoint a person to 
be a member of the Agency for more than five years at a time. 


(6) In this Part of this Schedule “appointed member” means— 


(a) the chairman of the Agency, or 
(b) a member appointed under sub-paragraph (1)(c). 


Tenure 


8. Subject to paragraphs 9 and 10, an appointed member of the Agency shall hold 
and vacate office in accordance with the terms of his appointment. 


9. An appointed member may resign by giving written notice to the Secretary of 
State. 


10. The Secretary of State may remove a person from office as an appointed 
member if the Secretary of State is satisfied that— 


(a) the person has been absent from meetings of the Agency, without its 
permission, for a period longer than four months, 

(b) the person has been convicted of an offence in the British Islands or 
elsewhere, 

(c) a bankruptcy order has been made against the person, or the person’s estate 
has been sequestrated, or the person has made a composition or 
arrangement with, or granted a trust deed for, his creditors, 

(d) the person has failed to comply with the terms of his appointment, or 

(e) the person is unable or unfit to carry out his functions. 
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Re-appointment 


11. Previous service as an appointed member of the Agency does not affect a 
person’s eligibility for re-appointment. 


Remuneration, pensions etc of appointed members 


12. (1) The Agency must pay to the appointed members such remuneration and 
allowances as the Secretary of State may determine. 
(2) The Agency must, if required to do so by the Secretary of State— 
(a) pay to or in respect of a person who is or has been an appointed member 
such pensions or gratuities as the Secretary of State may determine; 
(b) pay such sums as the Secretary of State may determine towards provision 
for the payment of pensions or gratuities to or in respect of a person who 
is or has been an appointed member. 


(3) Sub-paragraph (4) applies if— 
(a) a person ceases to be an appointed member of the Agency, and 


(b) it appears to the Secretary of State that there are special circumstances 
which make it appropriate for the person to receive compensation. 


(4) The Secretary of State may require the Agency to pay to the person such amount 
as the Secretary of State may determine. 


Chief executive 


13. (1) The Secretary of State must appoint a person to be chief executive of the 
Agency. 
(2) Before doing so, the Secretary of State must consult the chairman of the Agency. 


(3) Sub-paragraph (2) does not apply to the first appointment of a chief executive of 
the Agency. 


(4) The chief executive of the Agency is a member of its staff. 


(5) The Agency must pay to its chief executive such remuneration and allowances as 
the Secretary of State may determine. 


Staff remuneration 


14. (1) The Agency shall pay to members of its staff such remuneration and 
allowances as it may determine. 


(2) Sub-paragraph (1) does not apply in relation to the chief executive of the Agency. 


(3) In relation to a person seconded to the Agency to serve as a member of its staff, 
sub-paragraph (1) has effect subject to the arrangements under which the person is 
seconded. 


(4) Arrangements under which a person is seconded to the Agency to serve as a 
member of its staff may (in particular) contain provision for the making of payments by 
the Agency in respect of remuneration and allowances paid to the person by another. 


Staff pensions 


15. (1) The Agency may pay, or make payments in respect of, such pensions or 
gratuities to or in respect of persons who are, or have been, members of its staff as the 
Agency may determine, including pensions or gratuities by way of compensation to or in 
respect of members of the Agency’s staff who suffer loss of employment or loss or 
diminution of emoluments. 


(2) 
(3) The Agency must pay to the Minister for the Civil Service, at such times as that 
Minister may direct, such sums as that Minister may determine in respect of any increase 


attributable to this paragraph in the sums payable out of money provided by Parliament 
under the Superannuation Act 1972. 
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16. (1) Sub-paragraph (2) applies where— 


ama person is, by reference to employment as a member of the Agency’s staff, 
a z ee in a scheme under section 1 of the Superannuation Act 1972, 
an 

(b) the person becomes an appointed member of the Agency. 


(2) The Minister for the Civil Service may determine that the person’s service as an 
appointed member of the Agency is to be treated for the purposes of the scheme as 
employment as a member of the Agency's staff (whether or not any benefits are payable to 
or in respect of him under paragraph 12). 


Status of staff members as constables 


17. (1) This paragraph applies where a person who is a constable is appointed as a 
member of the Agency’s staff. 


(2) The person continues to be a constable for the period during which he is a 
member of that staff. 


(3) If the person is appointed as chief executive, he holds the rank of chief constable 
for the period during which he is chief executive. 


(4) The person shall, as holder of the office of constable, be under the direction and 
control of the chief executive of the Agency. 


(5) Sub-paragraph (4) does not apply to the chief executive of the Agency. 


Constables employed by the Agency: conditions of service 


18. (1) In relation to the terms and conditions of the contracts of employment of 
employed constables, the Agency shall comply with rules or principles contained in any 
document issued to it for the purpose by the Secretary of State. 

(2) Rules or principles under sub-paragraph (1) may (in particular)— 

(a) require the adoption of specified scales or ranges of pay or allowances; 

(b) require a specified class of employed constable to be treated for specified 
purposes in the same way as a specified class of employee (whether of the 
Agency or not) or office-holder; 

(c) require the approval of the Secretary of State for changes in the policy or 
practice of the Agency; 

(d) require compliance with future rules or principles, including future rules or 
principles specified by a person other than the Secretary of State; 

(e) make different provision for different purposes. 


(3) In this paragraph “employed constable” means a member of the Agency’s staff 
who is— 
(a) a constable, and 
(b) an employee of the Agency. 


Regulations for constables employed by, or seconded to, the Agency 


19. (1) The Secretary of State may by regulations make provision as to the 
government, administration and conditions of service of employed or seconded 
constables. 


(2) Regulations under sub-paragraph (1) may (in particular) make provision with 
respect to any of the following— 


(a) ranks to be held by employed or seconded constables, 

(b) qualifications for promotion of employed or seconded constables, 

(c) voluntary retirement of a seconded constable from membership of the 
Agency’s staff and from membership of the body of constables from which 
he was seconded to the Agency, 

(d) the conduct, efficiency and effectiveness of employed or seconded 
constables and the maintenance of discipline amongst them, 
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(e) suspension of employed or seconded constables from the office of 
constable, i 
(f} suspension of seconded constables from membership of the Agency’s staff, 
(g) maintenance of personal records of employed or seconded constables, 
(h) duties which are or are not to be performed by employed or seconded 
constables, 
(i) powers which may be, or are not to be, exercised by employed or seconded 
constables, 
(j) treating attendance by seconded constables— 
(i) at meetings of the Police Federation for England and Wales, or 
(ii) at meetings of any body recognised by the Secretary of State for the 
purposes of section 64 of the Police Act 1996 (c 16) (bodies 
representing members of police forces who are not members of the 
Police Federation), 


as occasions when they are performing duties as members of the staff of the 
Agency, : 

(k) the hours of duty of seconded constables, their leave and, subject to 
paragraph 14, their pay and allowances, 

(l) the issue to seconded constables, and the use and return by seconded 
constables, of Agency clothing, personal equipment and accoutrements, 
and 

(m) the disapplication, in relation to a seconded constable who is seconded to 
the Agency from a body of constables that is not a police force within the 
meaning given by section 101 of the Police Act 1996 (police forces for 
police areas in England and Wales), of provisions— 

(i) | made by or under an Act, and 
(i) relating to the government, administration and conditions of service 
of that body of constables. 

(3) Regulations under sub-paragraph (1) as to the conduct of employed or seconded 
constables, or as to the maintenance of discipline amongst them, may— 

(a) authorise or require provision to be made by, or confer discretionary 
powers on, the Agency, the Agency’s chief executive or other persons, or 

(b) authorise or require the delegation by any person of functions conferred on 
that person by or under the regulations. 

(4) Regulations under sub-paragraph (1) for regulating pay and allowances may be 
made with retrospective effect to any date specified in the regulations. but nothing in this 
sub-paragraph shall be read as authorising pay or allowances payable to any person to be 
reduced retrospectively. 

(5) In this paragraph— 

“employed constable” has the same meaning as in paragraph 18; 

“seconded constable” has the same meaning as in paragraph 20. 


Liability for acts of police members of staff 


20. (1) The Agency is liable for unlawful conduct of seconded constables in the 
carrying out, or purported carrying out, of their functions as members of the Agency’s 
staff in the same manner as an employer is liable for unlawful conduct of his employees in 
the course of their employment. 


(2) In the case of any such conduct by a seconded constable which is a tort, the 
Agency is accordingly to be treated as a joint tortfeasor. 


(3) In this paragraph “seconded constable” means a constable serving as a member of 
the Agency’s staff without being an employee of the Agency. 
Payment of amounts in connection with unlawful conduct of any staff 


21. The Agency may, in such cases and to such extent as appear to it to be 
appropriate— 
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(a) pay damages or costs awarded against a member of the Agency’s staff in 
proceedings for any unlawful conduct of that person, 


(b) pay any costs incurred and not recovered by such a person in such 
proceedings, and 


(c) pay any sum required in connection with the settlement of a claim that has, 
or might have, given rise to such proceedings. 


Delegation to committees, sub-committees and staff 


22. (1) The Agency may delegate any of its functions (to such extent as the 
Agency may determine) to a committee of the Agency or to a member of the Agency’s 


staff. 


(2) A committee of the Agency may delegate any functions conferred on it (to such 
extent as the committee may determine) to a sub-committee of the Agency or to a 
member of the Agency’s staff. 


(3) A sub-committee of the Agency may delegate any functions conferred on it (to 
such extent as the sub-committee may determine) to a member of the Agency’s staff. 


(4) A committee or sub-committee of the Agency may include persons who are not 
members of the Agency. 


(5) The Agency may pay remuneration and allowances to any person who— 


(a) is a member of a committee or sub-committee of the Agency, but 
(b) is not a member of the Agency or a member of its staff. 


(6) Delegation of a function under this paragraph does not prevent the Agency or, as 
the case may be, the committee or sub-committee from exercising the function. 


Procedure 


23. (1) The Agency may— 
(a) regulate its own procedure (including quorum), and 


(b) regulate the procedure (including quorum) of its committees and 
sub-committees. 


(2) ‘But the Agency must make provision for a quorum for meetings of each of its 
committees and sub-committees to include at least one person who is a member of the 
Agency or a member of its staff. 


24. Proceedings of the Agency are not invalidated— 


(a) by any vacancy among the Agency’s members; 
(b) by any defect in the appointment of a member of the Agency. 


Application of seal and proof of documents 


25. The application of the Agency’s seal must be authenticated by the signature of — 


(a) a member of the Agency, or 
(b) any other person who has been authorised by the Agency (whether 
generally or specially) for that purpose. 


26. A document purporting to be duly executed under the seal of the Agency or to 
be signed on the Agency’s behalf— 


(a) shall be received in evidence, and 
(b) unless the contrary is proved, shall be treated as so executed or signed. 


Status 


27. (1) The Agency is not to be regarded— 


(a) as the servant or agent of the Crown, or — 
(b) as enjoying any status, privilege or immunity of the Crown. 
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(2) Accordingly, the Agency’s property is not to be regarded as property of, or held 
on behalf of, the Crown. 


NOTES 


Amendments 

Para 7(4)(c): words in square brackets substituted by the Constitutional Reform and Governance 
Act 2010; s 19, Sch 2, Pt 1, para 16. 

Para 15(2): amends the Superannuation Act 1972, Sch 1, Vol 33(1), title Pensions and 
Superannuation. 


Prospective amendments 
Para 7(2)(a): substituted as follows by the Police Reform and Social Responsibility Act 2011, s 99, 
Sch 16, Pt 3, paras 358, 360(1), (4)(a), as from a day to be appointed under s 157(1) of that Act: 


“(a) such persons as appear to the Secretary of State to represent the views of police 
and crime commissioners, 

(ab) the Mayors Office for Policing and Crime, 

(ac), the Common Council of the City of London, and”; 


Para 7(4)(a): words “who is a police and crime commissioner” substituted for words in italics by the 
Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 358, 360(1), (4)(b), as 
from a day to be appointed under s 157(1) of that Act: 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

1 April 2007 (subject to transitional and saving provisions); see s 53(1), and the note “Orders under 
this section” thereto. 

Para 7: Secretary of State See the note to s 6. 

Para 9: Written This includes typing, printing, lithography, photography and other modes of 
representing or reproducing words in a visible form; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 

Para 10: Months This means calendar months; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 

Para 10: British Islands This means the United Kingdom, the Channel Islands and the Isle of 
Man; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. “The United Kingdom” 
(which is also defined by those provisions) means Great Britain and Northern Ireland. “Great 
Britain” means England, Scotland and Wales (see the Union with Scotland Act 1706, preamble, 
Art 1, Vol 10, title Constitutional Law, and the Interpretation Act 1978, s 22(1), Sch 2, para 5(a), 
Vol 41, title Statutes); and the Channel Islands are the islands of Jersey, Guernsey, Alderney and Sark 
and their respective dependencies. 

Para 17: Constable As to the office of constable generally, see 36(1) Halsbury’s Laws (4th edn 
2007 reissue) para 101 et seq. As to the attestation and jurisdiction of police constables, see the 
Police Act 1996, ss 29, 30, Sch 4. 

Para 18: Document issued For the duty of the Secretary of State to consult the Police 
Negotiating Board for the United Kingdom before issuing a document under para 18, see the 
Police Act 1996, s 62(1D). 

Para 19: May by regulations For the functions of the Police Negotiating Board for the 
United Kingdom with respect to regulations under para 19, see the Police Act 1996, s 62, and for 
the functions of the Police Advisory Boards for England and Wales and for Scotland in that respect, 
see s 63 of the 1996 Act. 

Para 19: Police forces See the note “Police force” to s 13, 

Para 19: Persons See the note “Person” to s 13. 


Para 20: Is liable Para 20 does not apply to any liability by virtue of the Health and Safety at 
Work Act 1974, Pt I, Vol 20, title Health and Safety at Work; see s 51A(2D), (2E) of that Act. 


Additional information See the Introductory Note(s) to this Act. 

Constitutional Reform and Governance Act 2010 See Vol 10, title Constitutional Law. 
Police Act 1996 See this title. 

Superannuation Act 1972 See Vol 33(1), title Pensions and Superannuation. 

Regulations under this Part of this Schedule 


No regulations have been made under this Part of this Schedule. 
As to regulations under this Act generally, see s 49. 
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Definitions 
“the Agency”: Sch 1, Pt 6, para 47(1) 
“the Association of Chief Police Officers”: Sch 1, Pt 6, para 47(1) 


FARITE 
ACCOUNTABILITY AND SUPERVISION 


[681] 


Annual reports 


28. (1) As soon as possible after the end of each financial year the Agency must 
prepare a report on the carrying out of its functions during that year. 


(2) The report for a financial year (“the report”) must include an assessment of the 
extent to which the annual plan for that year under paragraph 5 has been carried out. 


(3) The Agency must arrange for the report to be published in such manner as it 
considers appropriate. 


(4) The Agency must send a copy of the report to— 


(a) the Secretary of State, 

(b) the police authority for each police area in England and Wales, 

(c) the chief officer of police of each police force in England and Wales, and 
(d) such other persons as the Agency considers appropriate. 


(5) The Secretary of State must lay a copy of the report before each House of 
Parliament. 


Reports to Secretary of State 


29. (1) The Secretary of State may require the Agency to submit a report to him 
on specified matters— 


(a) connected with the carrying out of its functions, or 
(b) otherwise connected with any of its activities. 


(2) A report under sub-paragraph (1) must be in such form as the Secretary of State 
may specify. 

(3) The Secretary of State may arrange, or require the Agency to arrange, for a 
report under this paragraph to be published in such manner as he considers appropriate. 


(4) The Secretary of State may exclude any part of a report from publication under 
sub-paragraph (3) if he considers that publication of that part— 


(a) would be against the interests of national security, 
(b) could prejudice the prevention or detection of crime or the apprehension 
or prosecution of offenders, or 
(c) could jeopardise the safety of any person. 
(5) For the purposes of sub-paragraph (4)(b) “the detection of crime” shall be taken 
to include establishing by whom, for what purpose, by what means and generally in what 
circumstances any crime was committed. 


(6) For the purposes of sub-paragraphs (4)(b) and (5) “crime” means conduct— 


(a) which constitutes one or more criminal offences under the law of a part of 
the United Kingdom, or 

(b) which is, or corresponds to, any conduct which, if it all took place in one 
part of the United Kingdom, would constitute one or more criminal 
offences under the law of that part. 


Inspections 


30. (1) The Secretary of State may require Her Majesty’s Chief Inspector of 
Constabulary to inspect, and report on, the efficiency and effectiveness of the Agency. 
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(2) A requirement under sub-paragraph (1) may be general or relate to a particular 
miatter. 


(3) 


Inspection reports 


31. (1) The Secretary of State must arrange for a report under paragraph 30(1) to 
be published in such manner as he considers appropriate. 
(2) The Secretary of State may exclude any part of a report from publication under 
sub-paragraph (1) if he considers that publication of that part— 
(a) would be against the interests of national security, 
(b) could prejudice the prevention or detection of crime or the apprehension 
or prosecution of offenders, or 
(c) could jeopardise the safety of any person. 
(3) The Secretary of State must send a copy of the published report to the Agency. 
(4) The Agency must— 
(a) prepare comments on the published report, and 
(b) arrange for its comments to be published in such manner as it considers 
appropriate. 
(5) The Agency must send a copy of any document published under 
sub-paragraph (4) to the Secretary of State. 
(6) For the purposes of sub-paragraph (2)(b) “the detection of crime” shall be taken 
to include establishing by whom, for what purpose, by what means and generally in what 
circumstances any crime was committed. 


(7) For the purposes of sub-paragraphs (2)(b) and (6) “crime” means conduct— 


(a) which constitutes one or more criminal offences under the law of a part of 
the United Kingdom, or 

(b) which is, or corresponds to, any conduct which, if it all took place in one 
part of the United Kingdom, would constitute one or more criminal 
offences under the law of that part. 


Post-inspection directions 


32. (1) Sub-paragraph (2) applies where a report made to the Secretary of State 
under paragraph 30(1) states— 


(a) that the Agency is failing to carry out any of its functions efficiently and 
effectively, whether generally or in particular respects, or 

(b) that, unless remedial measures are taken, the Agency will cease to carry out 
any of its functions efficiently and effectively, whether generally or in 
particular respects. 


(2) The Secretary of State may direct the Agency to take such measures as may be 
specified in the direction. 


NOTES 

Amendments 

Para 30(3): repealed by the Criminal Justice and Immigration Act 2008, ss 148(1), 149, Sch 26, Pt 2, 
para 81(1), (3), Sch 28, Pt 8. 

Prospective amendments 

Para 28(4)(b): words “local policing body” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 358, 360(1), (5), as from a day to be 
appointed under s 157(1) of that Act: 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal, 

Commencement 


1 April 2007 (except para 30(3)) (subject to transitional and saving provisions); see s 53(1), and the 
note “Orders under this section” thereto. 


Police and Justice Act 2006, Sch 1 967 


No orders have been made under s 53(1) bringing para 30(3) into force. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www. lexisnexis.com/uk/legal. 


Para 28: Secretary of State See the note to s 6. 

Para 28: Police authority See the note “Police authorities” to s 6. 

Para 28: Police area See the note to Sch 1, Pt 1. 

Para 28: England; Wales See the note to s 13. 

Para 28: Chief officer of police See the note “Chief officers of police” to s 6. 
Para 28: Police force See the note to s 13. 

Para 28: Persons See the note “Person” to s 13. 

Para 29: United Kingdom See the note to s 13. 


Para 30: Chief Inspector of Constabulary As to the appointment of Her Majesty’s Chief 
Inspector of Constabulary, see the Police Act 1996, s 54(1). 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Agency”: Sch 1, Pt 6, para 47(1) 

“financial year”: Sch 1, Pt 6, para 47(2) 


PART 4 
FINANCIAL PROVISION 


[682] 


Payments by Secretary of State to the Agency 


33. The Secretary of State may make payments to the Agency. 


Charges by the Agency and other receipts 


34. (1) The Agency may make such charges as it considers appropriate in 
connection with the carrying out of any of its functions. 


(2) The Agency must pay to the Secretary of State all sums received by it in the 
course of, or in connection with, the carrying out of its functions. 
(3) Sub-paragraph (2)— 
(a) does not apply to sums received by the Agency under paragraph 33, and 
(b) does not apply where the Secretary of State so directs. 


Payments by Agency to police authorities 


35. The Agency may, for purposes it considers are related to any of its objects 
[(other than the object mentioned in paragraph 1(ea): accreditation and training of 
financial investigators)], make payments to— 


(a) the police authority for a police area in England and Wales; 

(b) the police authority for a police area in Scotland; 

(c) a joint police board constituted under an amalgamation scheme under the 
Police (Scotland) Act 1967 (c 77); 

(d) the Scottish Police Services Authority. 


Accounts 


36. (1) The Agency must— 


(a) keep proper accounts and proper records in relation to the accounts, and 
(b) prepare a statement of accounts in respect of each financial year. 


(2) The statement of accounts for a financial year must be in such form, and contain 
such information, as the Secretary of State may direct. 
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(3) The Agency must, within such period following the end of each financial year as 
the Secretary of State may direct, send copies of the statement of accounts for that year— 


(a) to the Secretary of State, and 
(b) to the Comptroller and Auditor General. 


(4) The Comptroller and Auditor General must— 


(a) examine, certify and report on each statement of accounts sent to him 
under sub-paragraph (3), and 

(b) lay a copy of each such statement, and of his report on it, before each 
House of Parliament. 


NOTES 

Amendments 

Para 35: words in square brackets inserted by the Serious Crime Act 2007, s 74(2)(g), Sch 8, Pt 7, 
para 177(1), (5). 

Prospective amendments 

Cross heading preceding para 35: words “local policing bodies” inserted after word “to” by the 
Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 358, 360(1), (6), as 
from a day to be appointed under s 157(1) of that Act (it is thought the word “and” should be added 
to the end of this amendment). 

Para 35: words “local policing bodies” substituted for words in italics by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, paras 358, 360(1), (7), as from a day to be 
appointed under s 157(1) of that Act (the Queen’s Printer’s copy of the 2011 Act purports to make 
this amendment to the words “police authorities” in para 35(a)). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

1 April 2007 (subject to transitional and saving provisions); see s 53(1), and the note “Orders under 
this section” thereto. 

Para 33: Secretary of State See the note to s 6. 

Para 35: Police authority See the note to s 3. 

Para 35: Police area See the note “Police authorities” to s 6. 

Para 35: England; Wales See the note to s 13. 

Para 35: Scottish Police Services Authority See the note to Sch 1, Pt 1. 

Para 36: Comptroller and Auditor General This means the officer appointed in pursuance 
of the Exchequer and Audit Departments Act 1866, Vol 10, title Constitutional Law; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to this officer, see further the note 
“Comptroller and Auditor General” to s 6 of the 1866 Act. 

Additional information See the Introductory Note(s) to this Act. 

Police (Scotland) Act 1967 See this title. 

Definitions 

“the Agency”: Sch 1, Pt 6, para 47(1) 

“financial year”: Sch 1, Pt 6, para 47(2) 


PART 5 
TRANSFER SCHEMES 


[683] 


Meaning of “scheme” 
37. In this Part of this Schedule “scheme” means a scheme made by the Secretary of 
State. 
Property, rights and liabilities 


38. A scheme may make provision for the transfer to the Agency or the Secretary of 
Siite 
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(a) of property, rights and liabilities of the Central Police Training and 
Development Authority; 

(b) of property, rights and liabilities of the Police Information Technology 
Organisation. 


39. (1) The property, rights and liabilities for whose transfer a scheme under 
paragraph 38 may provide include (in particular)— 
(a) property, rights and liabilities that could not otherwise be transferred; 
(b) property acquired, and rights and liabilities arising, after the making of the 
scheme; 
(c) rights and liabilities under contracts of employment, subject to 
sub-paragraph (2). 

(2) A scheme under paragraph 38 may not provide for the transfer to the Secretary 
of State of rights and liabilities under contracts of employment. 

(3) Before making a scheme under paragraph 38 that provides for the transfer of 
rights and liabilities under contracts of employment, the Secretary of State must consult 
such persons appearing to represent the interests of the employees concerned as the 
Secretary of State considers appropriate. 


40. A scheme may make provision for the creation, in favour of the Agency or the 
Secretary of State, of interests in, or rights in relation to, anything that could be 
transferred by a scheme under paragraph 38. 


41. (1) A scheme under paragraph 38 may make provision for the creation of 
interests in or rights in relation to, or for the imposition of liabilities in relation to, 
anything that is or could be transferred by the scheme. 

(2) A scheme under paragraph 40 may make provision for the imposition of 
liabilities in relation to anything created by the scheme. 

(3) A scheme under paragraph 38 or 40 may contain provision about enforcement of 
a right or liability whose transfer, creation or imposition is provided for by the scheme. 


42. (1) At the time appointed for the purpose by a scheme under paragraph 38 or 
40— 
(a) property, rights and liabilities for whose transfer the scheme provides, 
(b) interests and rights for whose creation the scheme provides, and 
(c) liabilities for whose imposition the scheme provides, 
shall, by virtue of this sub-paragraph, be transferred or (as the case may be) created or 
imposed in accordance with the scheme. 
(2) A scheme under paragraph 38 or 40 may appoint different times for the transfer, 
creation or imposition of different things. 


Effect of transfer of employees 


43. (1) This paragraph applies if a scheme under paragraph 38 provides for the 
transfer of rights and liabilities under a contract of employment. 

(2) The contract— 

(a) is not terminated by the transfer, and 
(b) has effect from the appointed time as if made between the employee and 
the Agency. 

(3) The rights, powers, duties and liabilities of the old employer under or in 
connection with the contract are (by virtue of paragraph 42(1)) transferred to the Agency 
at the appointed time. 

(4) Anything done before the appointed time by or in relation to the old employer 
in respect of the contract or the employee is to be treated from that time as having been 
done by or in relation to the Agency. 

(5) Sub-paragraphs (2) to (4) have effect subject to sub-paragraph (6). 
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(6) If the employee informs the old employer or the Agency that he objects to the 
transfer— 
(a) the rights, powers, duties and liabilities under or in connection with the 
contract are not transferred by virtue of the scheme, and 
(b) the contract is terminated immediately before the appointed time, but the 
employee is not to be treated, for any purpose, as having been dismissed. 


(7) In this paragraph “the appointed time” means the time appointed by or under 
the scheme for the transfer of rights and liabilities under the contract. 


(8) Nothing in this Part of this Schedule affects any right the employee has to 
terminate his contract of employment if (apart from the change of employer) a substantial 
change is made to his detriment in his working conditions. 


Staff on secondment 


44. (1) A scheme may make provision— 


(a) for an existing secondment to have effect, from a time appointed by the 
scheme, as a secondment to the Agency, and 
(b) for the seconded person to serve from that time as a member of the staff of 
the Agency. 
(2) Ifthe seconded person informs the Agency, or the body to which he is seconded 
or the body by which he is seconded, that he objects to the existing secondment 
becoming a secondment to the Agency— 


(a) the scheme does not cause the existing secondment to become a 
secondment to the Agency, and 

(b) the existing secondment is terminated immediately before the time 
mentioned in sub-paragraph (1)(a) (so that the person returns at that time 
to the body by which he was seconded). 


(3) In this paragraph “existing secondment” means a secondment by virtue of 
which— 
(a) a person is the chief executive or another member of the staff of the 
Central Police Training and Development Authority, or 
(b) a person is the chief executive or another member of the staff of the Police 
Information Technology Organisation. 


Deciding matters under scheme 


45. ` A scheme under this Part of this Schedule may contain provision— 


(a) for the Secretary of State, or any other person nominated by or in 
accordance with the scheme, to decide any matter requiring decision under 
or in consequence of the scheme, and 

(b) as to the payment of fees charged, or expenses incurred, by any person 
nominated to decide any matter under paragraph (a). 


Supplementary provision 


_ 46. A scheme under this Part of this Schedule may contain supplementary, 
incidental, transitional and consequential provision. 


NOTES 
Commencement 


1 April 2007 (subject to transitional and saving provisions); see s 53(1), and the note “Orders under 
this section” thereto. 


Para 37: Secretary of State See the note to s 6. 


Para 38: Central Police Training and Development Authority; Police Information 
Technology Organisation See the notes to s 1. 


Para 39: Persons See the note “Person” to s 13. 
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Additional information See the Introductory Note(s) to this Act. 
Definitions 
“the Agency”: Sch 1, Pt 6, para 47(1) 


PART 6 
INTERPRETATION AND MODIFICATION 


[684] 


Interpretation 


47. (1) In Parts 1 to 5, and this Part, of this Schedule— 


“the Agency” means the National Policing Improvement Agency; 
“the Association of Chief Police Officers” means the Association of Chief Police 
Officers of England, Wales and Northern Ireland. 


(2) In Parts 1 to 5 of this Schedule “financial year” means— 


(a) the period beginning with the day on which the Agency is established and 
ending with the following 31st March, and 
(b) each subsequent period of 12 months ending with 31st March. 


(3) In Part 2 of this Schedule “appointed member” has the meaning given by 
paragraph 7(6). 


Power to modify objects, functions and structure of the Agency 


48. (1) The appropriate authority (see sub-paragraph (4)) may by order make 
provision— 

(a) for modifying the objects, powers and duties of the Agency; 

(b) for modifying the constitution of the Agency and any provision regulating 
its management and control; 

(c) for conferring powers on the Secretary of State in relation to— 

(i) the objects, powers and duties of the Agency, 

(u) the constitution of the Agency and the regulation of its management 
and control, and 

(iii) members of the Agency’s staff; 

(d) for imposing, on persons in relation to whom the Agency has or is given 
powers or duties, obligations to consult with the Agency or to do other 
things in relation to the. Agency. 

(2) In sub-paragraph (1) “modifying” includes adding to, varying and diminishing. 

(3) Power under sub-paragraph (1) may be exercised to give the Agency objects, 
powers or duties in relation to persons who have no functions in relation to, nor any 
connection with, policing if— 

(a) they carry out functions in, or in relation to, prisons in England or Wales, 

(b) they are officers of a local probation board [or officers of a provider of 
probation services], or 

(c) they are persons falling within neither of paragraphs (a) and (b) who carry 
out functions for the purposes of the criminal justice system in England 
and Wales. 

(4) Power of the appropriate authority under sub-paragraph (1)— 

(a) so far as it is power to make provision falling within sub-paragraph (5), is 
power of the Scottish Ministers, and 

(b) so far as it is power to make provision not falling within sub-paragraph (5), 
is power of the Secretary of State. 

(5) The provision falling within this sub-paragraph is provision that would be within 
the legislative competence of the Scottish Parliament if it were included in an Act of that 
Parliament. 
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(6) Power of the Scottish Ministers under sub-paragraph (1) is exercisable only with 
the consent of the Secretary of State. 

(7) Power of the Secretary of State under sub-paragraph (1)(a), (b) and (c), so far as 
it is power to make provision fallmg within sub-paragraph (8), is exercisable only with 
the consent of the Scottish Ministers. 

(8) The provision falling within this sub-paragraph is provision— 

(a) that affects, or may affect, any of the persons mentioned in paragraph 4(2) 


(police forces, and other policing bodies, in Scotland), or l 
(b) that affects, or may affect, the rights and powers of the Scottish Ministers. 


(9) Power of the Secretary of State under sub-paragraph (1)(d), so far as it is power to 
impose obligations on any of the persons mentioned in paragraph 4(2). is exercisable only 
with the consent of the Scottish Ministers. 


(10) Before making an order under sub-paragraph (1), the Secretary of State must 
consult— 


(a) the Agency, 
(b) the Association of Police Authorities, and 
(c) the Association of Chief Police Officers. 


(11) Before making an order under sub-paragraph (1), the Scottish Ministers must 
consult— 


(a) the Agency, 

(b) the Scottish Police Services Authority, 

(c) persons whom the Scottish Ministers consider to represent the interests of 
chief constables of police forces in Scotland, and 

(d) persons whom the Scottish Ministers consider to represent the interests of 
bodies within sub-paragraph (13). 

(12) Before deciding whether to give consent for the purposes of sub-paragraph (7) 
or (9), the Scottish Ministers must consult— 


(a) the Scottish Police Services Authority, 

(b) persons whom the Scottish Ministers consider to represent the interests of 
chief constables of police forces in Scotland, and 

(c) persons whom the Scottish Ministers consider to represent the interests of 
bodies within sub-paragraph (13). 

(13) A body is within this sub-paragraph if it is— 

(a) the police authority for a police area in Scotland that is not combined, by 
virtue of an amalgamation scheme under the Police (Scotland) Act 1967 
(c 77), with any other police area in Scotland, or 

(b) a joint police board constituted under such a scheme. 


(14) An order under sub-paragraph (1) may— 


(a) make provision for the making of determinations, or the giving of 
approvals, by the Secretary of State under the order; 

(b) contain provision framed by reference to determinations made or approvals 
given under provision such as is mentioned in paragraph (a); 

(c) contain provision framed by reference to the Secretary of State’s opinion, 
from time to time, as to any matter. 


(15) Provision under sub-paragraph (1) (including, without prejudice to the 
generality of section 20(2) of the Interpretation Act 1978 (c 30), provision made under 
sub-paragraph (1) in reliance on section 49(3)) may take the form of amendments of 
enactments whenever passed or made, including— 


(a) enactments comprised in, or in instruments made under, Acts of the 
Scottish Parliament, 


(b) enactments comprised in, or in instruments made under, Northern Ireland 
legislation, and 

(c). enactments comprised in subordinate legislation (within the meaning of 
the Interpretation Act 1978), 
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NOTES 

Amendments 

Para 48(3)(b): words in square brackets inserted by the Offender Management Act 2007 
(Consequential Amendments) Order 2008, SI 2008/912, art 3, Sch 1, Pt paratz 

Prospective amendments 


Para 48(10)(b): substituted as follows by the Police Reform and Social Responsibility Act 2011, 
s 99, Sch 16, Pt 3, paras 358, 360(1), (8), as from a day to be appointed under s 157(1) of that Act: 


“(b) such persons as appear to the Secretary of State to represent the views of police 
and crime commissioners, 


(c) the Mayor’s Office for Policing and Crime, 
(d) the Common Council of the City of London, and”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at Www.lexisnexis.com/uk/legal. 


Commencement 

1 April 2007 (subject to transitional and saving provisions); see s 53(1), and the note “Orders under 
this section” thereto. 

Para 47: National Policing Improvement Agency See the note to s 1. 

Para 47: Association of Chief Police Officers See the note to s 6. 

Para 47: Months See the note to Sch 1, Pt 2. 

Para 48: Secretary of State See the note to s 6. 

Para 48: Persons See the note “Person” to s 13. 

Para 48: England; Wales See the note to s 13. 

Para 48: Local probation board As to the local probation boards generally, see the Criminal 


Justice and Court Services Act 2000, s 4, Sch 1, Vol 12, title Criminal Law, and the note “Local 
probation board” to s 4 of that Act. 


In consequence of the provisions of the Offender Management Act 2007, Pt 1, the local probation 
boards constituted under s 4 of the 2000 Act are abolished in relation to certain areas; see s 11(1) of 
the 2007 Act, Vol 12. title Criminal Law and the “Commencement” note thereto. 

Para 48: Officers of a provider of probation services For meaning, see the Offender 
Management Act 2007, s 9(1), Vol 12, title Criminal Law, as applied by the Interpretation Act 1978, 
s 5. Sch 1, Vol 41, title Statutes. 

Para 48: Scottish Ministers See the note to s 49. 

Para 48: Scottish Parliament See the note to s 49. 

Para 48: Act of that Parliament Acts of the Scottish Parliament, not being Statutes of 
England and Wales, are outside the scope of this work, although their effect is recorded where 
applicable. For the power of the Scottish Parliament to pass Acts, see the Scotland Act 1998, s 28 et 
seq, Schs 4, 5, Vol 10, title Constitutional Law. 

Para 48: Scottish Police Services Authority See the note to Sch 1, Pt 1. 

Para 48: Northern Ireland legislation For meaning, see the Interpretation Act 1978, 
s 24(5), Vol 41, title Statutes, as applied by s 5 of, Sch 1 to, that Act, in the same title. 
Additional information See the Introductory Note(s) to this Act. 

Interpretation Act 1978 See Vol 41, title Statutes; for the meaning of “subordinate 
legislation” in that Act, see s 21(1) thereof. 

Police (Scotland) Act 1967 Certain provisions of that Act are printed in this title. 

Orders under this Part of this Schedule 

No orders have been made under this Part of this Schedule. 

As to orders under this Act generally, see s 49. 


PARI 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


SCHBRDECER 
Section 2 
AMENDMENTS TO THE POLICE ACT 1996 
[685] 
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Clerks to police authorities renamed chief executives 
18.19. 


20. (1) A reference in subordinate legislation (within the meaning of the 
Interpretation Act 1978 (c 30)) to the clerk to a police authority has effect as a reference 
to the chief executive of the authority. 


(2) A person holding office as clerk to a police authority on the commencement of 
paragraph 18 continues in that office as chief executive of the authority. 


(3) In this paragraph “police authority?” means— 


(a) a police authority established under section 3 of the Police Act 1996 (c 16); 
(b) the Metropolitan Police Authority. 


21-30. 


NOTES 


Amendments 

Para 1: amends the Police Act 1996, s 4. 

Para 2: substitutes the Police Act 1996, Sch 2. 

Para 3: amends the Police Act 1996, s 5C(6). 

Para 4: substitutes the Police Act 1996, Sch 2A. 
Para 5: amends the Police Act 1996, s 19(2)(b). 

Para 6: repeals the Police Act 1996, Schs 3, 3A. 

Para 7(1): introductory. 

Para 7(2): amends the Police Act 1996, s 6(1). 

Para 7(3): amends the Police Act 1996, s 6(2). 

Para 7(4): repeals the Police Act 1996, s 6(4). 

Para 8: inserts the Police Act 1996, s 6ZA. 

Para 9: inserts the Police Act 1996, ss 6ZB, 6ZC. 
Para 10: repeals the Police Act 1996, ss 6A, 7, 8, 9. 
Para 11: amends the Police Act 1996, s 9A(2). 

Para 12: amends the Police Act 1996, s 10(2). 

Para 13(1): introductory. 

Para 13(2): amends the Police Act 1996, s 96B(2). 
Para 13(3): repeals the Police Act 1996, s 96B(3). 
Para 13(4): amends the Police Act 1996, s 96B(4). 
Para 14(1): introductory. 

Para 14(2): amends the Police Act 1996, s 11A(1). 
Para 14(3): substitutes the Police Act 1996, s 11A(2), (2A). 
Para 15(1): introductory. 

Para 15(2): amends the Police Act 1996, s 12A(1). 
Para 15(3): inserts the Police Act 1996, s 12A(1A)—(1C). 
Para 15(4): substitutes the Police Act 1996, s 12A(2). 
Para 15(5): amends the Police Act 1996, s 12A(5). 
Para 16(1): introductory. 

Para 16(2): substitutes the Police Act 1996, s 15(2). 
Para 16(3): repeals the Police Act 1996, s 15(3). 
Para 17: inserts the Police Act 1996, s 24(3A). 

Para 18(1): introductory. 

Para 18(2): amends the Police Act 1996, s 16(1), (2). 
Para 18(3): amends the Police Act 1996, s 16, sidenote. 
Para 19: amends the Police Act 1996, Sch 6, para 6(2) (superseded). 
Para 21(1): introductory. 

Para 21(2): substitutes the Police Act 1996, s 30(2). 
Para 21(3): repeals the Police Act 1996, s 30(3), (4). 
Para 22: amends the Police Act 1996, s 24(3). 

Para 23: amends the Police Act 1996, s 27(2). 

Para 24: repeals the Police Act 1996, ss 36A, 37. 
Para 25: inserts the Police Act 1996, s 37A. 
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Para 26(1): introductory. 

Para 26(2): amends the Police Act 1996, s 38(1). 

Para 26(3): amends the Police Act 1996, s 38(2). 

Para 26(4): inserts the Police Act 1996, s 38(5). 

Para 27: substitutes the Police Act 1996, ss 40, 40A, 40B. 

Para 28: amends the Police Act 1996, s 41(1). 

Para 29: repeals the Police Act 1996, ss 41A, 41B. 

Para 30(1): introductory. 

Para 30(2): amends the Police Act 1996, s 96(1)(b). 

Para 30(3): amends the Police Act 1996, s 96(2). 

Para 30(4): substitutes the Police Act 1996, s 96(6)—(10). 

Prospective amendments 

Para 19: repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 8, as from a 
day to be appointed under s 153 of that Act, Vol 12, title Criminal Law. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

Paras 1—6: 15 January 2007; see s 53(1) and the note “Orders under this section” thereto. 

Para 7(1), (2): 29 June 2007; see s 53(1) and the note “Orders under this section” thereto. 

Para 7(3)(a): 8 November 2006 (the date of royal assent); see s 53(1). 

Para 7(3)(b), (c), (4): 1 April 2008; see s 53(1) and the note “Orders under this section” thereto. 
Para 8: 15 January 2007; see s 53(1) and the note “Orders under this section” thereto. 

Paras 9, 10: 14 March 2008; see s 53(1) and the note “Orders under this section” thereto. 

Paras 11-13: 1 April 2008; see s 53(1) and the note “Orders under this section” thereto. 

Paras 14, 15: 8 November 2006 (the date of royal assent); see s 53(1). 

Paras 16—23: 1 April 2007; see s 53(1) and the note “Orders under this section” thereto. 

Paras 24—26: 8 November 2006 (the date of royal assent); see s 53(1). 

Paras 27-29: 1 April 2007; see s 53(1) and the note “Orders under this section” thereto. 

Para 30: 15 March 2010; see s 53(1) and the note “Orders under this section” thereto. 

Para 20: Metropolitan Police Authority As to the Metropolitan Police Authority generally, 
see the Police Act 1996, ss 5B, 5C, Sch 2A, and the note “Metropolitan Police Authority” to s 5B 
of that Act. 

Additional information See the Introductory Note(s) to this Act. 


Interpretation Act 1978 For the meaning of “subordinate legislation” in that Act, see s 21(1) 
thereof, Vol 41, title Statutes. 


Police Act 1996 See this title. 


SCHEDULE 3 
Section 5 


[686] 


POWER TO MERGE POLICE PENSION SCHEMES 


Introduction 


1. In this Schedule— 


“the 1976 Act” means the Police Pensions Act 1976 (c 35); 

“1976 Act scheme” means a pension scheme established by regulations under 
section 1 of the 1976 Act (pensions for police in Great Britain); 

“the 1998 Act” means the Police (Northern Ireland) Act 1998 (c 32); 

“1998 Act scheme” means a pension scheme established by regulations under 
section 25(2)(k) of the 1998 Act (pensions for members of Police Service of 
Northern Ireland) or section 26(2)(g) of that Act (pensions for members of 
Police Service of Northern Ireland Reserve); 

“police pension scheme” means a 1976 Act scheme or a 1998 Act scheme; 

“police pensions regulations” means— 
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(a) regulations under section 1 of the 1976 Act; 
(b) regulations under section 25(2)(k) or 26(2)(g) of the 1998 Act. 


Power to merge police pension schemes 


2. (1) Regulations may— 


(a) revoke those provisions of the police pensions regulations that apply to 
persons who became members of a police pension scheme before 6th April 
2006, and 
(b) make equivalent provision establishing a single pension scheme for the 
benefit of those persons. 
(2) In sub-paragraph (1)(b) - “equivalent provision” means, subject to 
sub-paragraph (3), provision having the same effect as the provisions revoked. 
(3) The regulations may make changes to the effect of the provisions revoked if the 
changes— 
(a) are made as a result of consolidating the provisions of the different police 
pensions regulations into a single pension scheme, and 
(b) do not make the scheme less beneficial to any member of it than the police 
pension scheme of which he was previously a member. 


Exercise of power to establish merged scheme 


3. (1) This paragraph applies to the first regulations under this Schedule. 


(2) The power to make the regulations is exercisable by the Secretary of State with 
the consent of the Treasury. 


(3) Before exercising the power the Secretary of State shall consult with the Police 
Negotiating Board for the United Kingdom. 


(4) The regulations may be framed so as to have effect as from a date before the 
making of the regulations. 


Exercise of power to amend merged scheme 


4. (1) The power to make amending regulations is exercisable as if— 


(a) any provision of the 1976 Act applying to regulations under section 1 of 
that Act, 


(b) any provision of Northern Ireland legislation applying to regulations under 
section 25(2)(k) of the 1998 Act, and 


(c) any provision of Northern Ireland legislation applying to regulations under 
section 26(2)(g) of the 1998 Act, 


applied also to the amending regulations. 


(2) In this paragraph “amending regulations” means regulations amending 
regulations previously made under this Schedule. 


Application of provisions of other Acts 
5. (1) The provisions of— 
(a) section 8A of the 1976 Act (information in connection with police 
pensions etc), 

(b) section 9 of that Act (assignment etc of pension to be void), and 

(c) -section 10 of that Act (obtaining pension by self-inflicted injury etc), 
apply to regulations under this Schedule, so far as relating to persons who are former 
amber of a 1976 Act Scheme, as they apply to regulations under section 1 of the 1976 

ct. 


(2) The Pensions (Increase) Act 1971 (c 56) has effect as if a reference in 
paragraph 15 or 43 of Schedule 2 to a pension payable under the Police Pensions 
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Act 1976 included a reference to a pension payable under regulations under this Schedule 
to a person who is a former member of a 1976 Act Scheme. 


Transitional provision 


6. A reference, however expressed, in any document (including an enactment) to— 


(a) regulations under section 1 of the 1976 Act, 
(b) regulations under section 25(2)(k) of the 1998 Act, or 
(c) regulations under section 26(2)(g) of the 1998 Act, 


is to be read, where the context allows, as including a reference to regulations under this 


Schedule. 


Continuity of schemes for tax purposes 


7. A pension scheme established under this Schedule is to be regarded for the 
purposes of Part 4 of the Finance Act 2004 (c 12) (taxation of pension schemes etc) as a 
continuation of each police pension scheme that it replaces, and not as a different 
scheme. 


NOTES 


Commencement 
31 December 2007; see s 53(1) and the note “Orders under this section” thereto. 


Para 3: Secretary of State See the note tos 6. 


Para 3: The Treasury This means the Commissioners of Her Majesty’s Treasury; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Para 3: Police Negotiating Board for the United Kingdom See the Police Act 1996, 
ss 61, 62. 


Para 4: Northern Ireland legislation See the note to Sch 1, Pt 6. 
Additional information See the Introductory Note(s) to this Act. 

Finance Act 2004 See title Taxes, Customs and Excise. 

Pensions (Increase) Act 1971 See Vol 33(1), title Pensions and Superannuation. 


Police (Northern Ireland) Act 1998 Certain provisions of that Act are printed in Vol 32, 
title Northern Ireland, but they do not include ss 25(2)(k), 26(2)(g), which apply to Northern 
Ireland only and are outside the scope of this work. 


Police Pensions Act 1976 See this title. 


Regulations under this Schedule 
No regulations have been made under this Schedule. 
As to regulations under this Act generally, see s 49. 


SCHEDULES =14 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law, 


978 Vol 35 Police and Fire and Rescue Services 
SCHEDULE 15 


Section 52 
REPEALS AND REVOCATIONS 
PART 1 
POLICE REFORM 
[687] 


(A) NATIONAL POLICING IMPROVEMENT AGENCY 


Extent of repeal 


In Schedule 2, the entry relating to the 
Central Police Training and Development 
Authority and the entry relating to the Police 
Information Technology Organisation. 


Section 28(2) and (3). 
Section 36(7) and (8). 
In section 38(3A), “(bb) or”. 


In section 38A, subsection (1)(bb) and, in 
subsection (6)(a), “(bb),”. 

In Schedule 1, the entry relating to the 
Central Police Training and Development 
Authority and the entry relating to the Police 
Information Technology Organisation. 


Section 51A(2E)(c) and (d). 


Short title and chapter 


Parliamentary Commissioner 
Ach1967 (c 13) 


Police (Scotland) Act 1967 (c 77) 


Superannuation Act 1972 (c 11) 


Health and Safety at Work etc 
Act 1974 (c 37) 


House of Commons Disqualification 
Act 1975: (624) 


In Schedule 1— 


' (a) in Part 2, the entry relating to the 
Central Police Training and 
Development Authority; 


(b) in Part 3,.the entry relating to the 
Police Information Technology 
Organisation. i 


In Schedule 1— 
(a) in Part 2, the entry relating to the 


Central Police Training and 
Development Authority; 


Northern Ireland Assembly 
Disqualification Act 1975 (c 25) 


(b) in Part 3, the entry relating to the 
Police Information Technology 
Organisation. 


Section 7(2)(ce). 

In section 11— 
(a) subsection (1)(be); 
(b) subsection (2)(da) and (e); 
(c) in subsection (3)(b), “(be)”; 


(d) in paragraph (a) of the definition in 
subsection (5) of “central service”, 
EO), 2 


(e) in paragraph (b) of that definition, “(bb) 
or’. 


Police Pensions Act 1976 (c 35) 


Police and Justice Act 2006, Sch 15 OPI 


Race Relations Act 1976 (c 74) 


Police Act 1996 (c 16) 


Police Act 1997 (c 50) 


Police (Northern Ireland) Act 1998 
(c 32) 


Freedom of Information Act 2000 
(c 36) 


Criminal Justice and Police Act 2001 
(c 16) 


Police Reform Act 2002 (c 30) 


In Schedule 1A— 


(a) in Part 2, the entry relating to the 
Police Information Technology 
Organisation; 


(b) in Part 3, the entry relating to the 
Central Police Training and 
Development Authority. 


In section 97— 
(a) subsection (1)(cc) and (cd); 
(b) in subsections (6)(a) and (8), “(cc), 


(cd),”. 
Sections 109 to 111. 
Schedule 8. 
In Schedule 9— 

(a) paragraph 7; 


(b) in paragraph 10, the words from “there 
shall be added” to the end; 


(c) paragraphs 12, 14(a), 24, 29(1) and (3), 
30(1) and (3) and 33(2)(c) and (3)(a). 


In section 27— 

(a) subsection (1)(c); 

(b) in subsection (5)(b), “(c),”. 
Section 40(3) and (4). 


In Part 6 of Schedule 1, the entry relating to 
the Central Police Training and Development 
Authority and the entry relating to the Police 
Information Technology Organisation. 


Sections 87 to 96. 


In section 97(1)(a), the words “(within the 
meaning of section 88 above)”. 


Section 101(1). 
Schedule 3. 
In Schedule 4, paragraphs 2 to 8. 


In section 10(1), the word “and” preceding 
paragraph (g). 
In section 11— 


(a) in subsection (6), the word “and” 
preceding paragraph (d); 


(b) in subsection (10), the word “and” 
preceding paragraph (g). 


In section 29(3)(d), “, (cc)”. 
Section 99. 

Section 102(2)(h) and (3). 

In section 105(3)(b), “or 99(6)”. 
Section 108(7)(c). 

In Schedule 7, paragraph 24. 
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Scottish Public Services Ombudsman 
Act 2002 (asp 11) 


Energy Act 2004 (c 20) 


Serious Organised Crime and Police 


Act 2005 (c 15) 


In Schedule 2, paragraph 81. 


In Schedule 14, paragraph 9. 


In Schedule 4, paragraphs 77(5), 103, 104 
and 163. 


(B) OTHER REPEALS RELATING TO PART 1 


Short title and chapter 


Extent of repeal 


Local Government Act 1972 (c 70) 
Police Act 1996 (c 16) 


Employment Rights Act 1996 (c 18) 


Criminal Procedure and Investigations 
Act 1996.(c 25) 


Local Government Act 1999 (c 27) 


Greater London Authority Act 1999 
(G25) 


Insolvency Act 2000 (c 39) 


Criminal Justice and Police Act 2001 
(c 16) 


Police Reform Act 2002 (c 30) 


Section 107(6). 
Section 6(4). 

Sections 6A, 7, 8 and 9. 
Section 15(3). 

Section 30(3) and (4). 
Sections 36A and 37. 
Sections 41A and 41B. 
Section 96B(3). 
Schedules 3 and 3A. 
Section 50(6). 

Section 21A(4)(a)(i). 


Section 24(1) and (2). 
Section 310(2). 
Schedule 26. 


In Schedule 27, paragraphs 70, 71, 72, 86, 
105 and 106. 


In Schedule 4, paragraph 20. 
In section 104— 
(a) subsections (1) and (2); 
(b) subsection (4); 


(c) subsection (5) so far as relating to the 
Police Act 1996 (c 16); 


(d) subsections (6) and (7). 
Sections 105, 106 and 107. 
Section 1. 

Section 5. 
Section 40(7). 
Section 92. 
Section 94. 


In section 96, the words “of England, Wales 
and Northern Ireland”. 


In Schedule 4, in paragraph 2(8), the words 
“under this paragraph”. 


In Schedule 7, paragraph 14. 


Police and Justice Act 2006, Sch 15 981 


Railways and Transport Safety In section 19, paragraph (f) and the word 
Act 2003 (c 20) “and” preceding it. 


Section 75(7). 


In section 76, the entry relating to the 
National Policing Plan. 


Courts Act 2003 (c 39) In Schedule 8, paragraphs 373 to 376. 


NOTES 
Commencement 


S 53, and orders made and noted thereunder, have brought this Schedule into force as noted in the 
table below. 


Part Date Reference commenced 
Pt 1(A) 1 April 2007 All 
Pt 1(B) 8 November 2006 | Police Act 1996, ss 36A, 37; 


Railways and Transport Safety Act 2003, s 19 


15 January 2007 Police Act 1996, Schs 3, 3A. Note that SI 2006/3364, 
art 2(1) purports to bring into force the repeal of Schs 3, 
3A in “Part II of Schedule 15”. Those repeals are in fact 
contained in Pt 1(B). 


1 April 2007 Police Act 1996, ss 6, 15, 30, 41A, 41B; 
Employment Rights Act 1996; 


Criminal Procedure and Investigations Act 1996; 


Greater London Authority Act 1999; 
Insolvency Act 2000; 

Police Reform Act 2002, ss 5, 94, 96; 
Courts Act 2003 

1 December 2007 Police Reform Act 2002, Sch 4 

14 March 200 Polce Act 1996, ss 6A, 7, 8, 9 


At the time of going to press, no order had been made under s 53 bringing the remainder of this 
Part of this Schedule into force. 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Additional information See the Introductory Note(s) to this Act. 


PARTS 2—4 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 
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POLICING AND CRIME ACT 2009 
(2009 c 26) 


ARRANGEMENT OF SECTIONS 


PAR t 
POLICE REFORM 
Section Page 


Appointment of senior officers 
2 Police Senior Appointments Panel ..............:.-csssesceresssssseeecsncseceercnnccasccsencessnrsarenassaseatss 983 


PART 8 
MISCELLANEOUS 


CHAPTER 1 
SAFEGUARDING VULNERABLE GROUPS AND CRIMINAL RECORDS 


Criminal records etc 


93 Criminal conviction certificates to be given to employers ...............::cceeccssesccenrerseereseceenes 984 
95 Criminal conviction certificates: verification of identity..................:sccsssscesreseorsereeeensceees 985 
96 Registered persons.. -170.1 a E e PEE 985 
PART 9 
GENERAL 
112 Minor and consequential amendments and repeals and revocatiOns............eeeeereeerereeeeees 987 
TIS gABscter tosteces a a a mentee sen E eet coco sconce merase es eeicg ests cc ve totam 988 
16. (Commnencem entecss.c.c.ceeeteee eee cae REE a eemeanemens 989 
TRS SHOR atttle cera aula exes eer emma earache ame eee gom 
SCHEDULES: 
Schedule 7—Minor and consequential amendments 
Pinglo = Criminales onda ne te encenccoccenatcace sc ere cs Siil 


(The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law.) 


An Act to make provision about the police; to make provision about prostitutes, sex 
offenders, sex establishments and certain other premises; to make provision for reducing 
and dealing with the abuse of alcohol; to make provision about the proceeds of crime; to 
make provision about extradition; to amend the Aviation Security Act 1982; to make 
provision about criminal records and to amend the Safeguarding I idnerable Groups 
Act 2006 and the Safeguarding Vilnerable Groups (Northern Ireland) Order 2007; to 
confer, extend or facilitate search, forfeiture and other powers relating to the United 
Kingdom's borders or elsewhere; to make further provision for combatting crime and 
disorder; to repeal redundant provisions; and for connected purposes. 

[12 November 2009] 


Extent Sees aiiis 
Commencement 


The provisions of this Act printed in this title were brought into force, or have yet to be brought 
into force, in accordance with s 116 and orders made thereunder as noted to that section and in the 
“Commencement” notes throughout this Act. 


Explanatory Notes Explanatory Notes to this Act are published by The Stationery Office and 
are available online from the Office of Public Sector Information (www.opsi.gov.uk) 


Policing and Crime Act 2009, s 2 983 


General information For an overview of the legislation telating to police and fire-and rescue 
services, see the Preliminary Note to this title. 


Parliamentary debates 
House of Commons: 
2nd Reading 19 January 2009: 486 HC Official Report (6th Series) col 517. 


Public Bill Committee 27 January 2009-26 February 2009: HC Official Report PBC (Policing and 
Crime Bill). 


Remaining Stages 19 May 2009: 492 HC Official Report (6th Series) col 1349. 


Consideration of Lords Amendments 12 November 2009: 499 HC Official Report (6th Series) col 
388. 


House of Lords: 
2nd Reading 3 June 2009: 711 HL Official Report (5th Series) col 219. 


Committee Stage 22 June 2009: 711 HL Official Report (5th Series) cols 1351, 1433; 1 July 2009: 
712 HL Official Report (5th Series) cols 238, 304; 6 July 2009: HL Official Report (5th Series) cols 
451, 476, 535; 13 October 2009: 713 HL Official Report (5th Series) cols 118, 198; 20 October 
2009: 713 HL Official Report (5th Series) cols 578, 653. 


Report Stage 3 November 2009: 714 HL Official Report (5th Series) cols 179, 210; 5 November 
2009: 714 HL Official Report (5th Series) col 426. 


3rd Reading 11 November 2009: 714 HL Official Report (5th Series) col 818. 


PARTEN 
1 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


Appointment of senior officers 


2 Police Senior Appointments Panel [688] 


(1), (2) 
(3) In Part 2 of Schedule 1A to the Race Relations Act 1976 (c 74) (persons 
subject to general statutory duty) insert at the appropriate place— 


“The Police Senior Appointments Panel.” 


(4) In Part 6 of Schedule 1 to the Freedom of Information Act 2000 (c 36) 
(public authorities) insert at the appropriate place— 


“The Police Senior Appointments Panel”. 


NOTES 


Amendments 

Sub-s (1): inserts the Police Act 1996, ss 53B-53D. 

Sub-s (2): repeals the Police Act 1996, s 54(3A). 

Prospective amendments 

Sub-s (1): repealed by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, 
para 378, as from a day to be appointed under s 157(1) of that Act. ; 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

Sub-s (2): 1 September 2010; see s 116 and the note “Orders under this section” thereto. 

No order has been made under s 116 bringing sub-s (1), (3) or (4) above into force. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Js it in Force? online 
at www.lexisnexis.com/uk/legal. 
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Sub-s (3): Sch 1A, Pt 2: Police Senior Appointments Panel As to the Police Senior 
Appointments Panel generally, see the Police Act 1996, s 53B, and the note “Police Senior 
Appointments Panel” thereto. As to its functions, see ss 53C, 53D of that Act. 

Sub-s (4): Sch 1, Pt 6: Police Senior Appointments Panel See the note above. 
Additional information See the Introductory Note(s) to this Act. 

Freedom of Information Act 2000 See Vol 7(1), title Civil Liberties, Human Rights and 
Equality. 

Race Relations Act 1976 See Vol 7(1), title Civil Liberties, Human Rights and Equality. 


3-13 
The provisions of this Act which are not printed in this ttle are considered in Vol 12, title Criminal 


Law. 


PARAS 2-7 
14-80 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


PART 8 
MISCELLANEOUS 


CHARTER 1 
SAFEGUARDING VULNERABLE GROUPS AND 
CRIMINAL RECORDS 


81-92 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


Criminal records etc 


93 Criminal conviction certificates to be given to employers [689] 


In section 112 of the Police Act 1997 (c 50) (criminal conviction certificates) 
after subsection (2) insert— 


“(2A) If an application for a criminal conviction certificate states that the 
certificate is required in connection with employment by, or voluntary work 
for, a person specified in the application, the Secretary of State must send a 
copy of the certificate to that person.” 


NOTES 
Commencement 


No order has been made under s 116 bringing this section into force. For the latest information call 
Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online at www.lexisnexis.com/uk/ 
legal. 


S 112(2A): Person Unless the contrary intention appears this includes a body of persons 
corporate or unincorporate; see the Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, 
para 4(5), Vol 41, title Statutes. 


S 112(2A): Secretary of State This means one of Her Majesty’s Principal Secretaries of 
State; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of 
State is one, and accordingly this Act does not specify a particular Secretary of State, but for a 
current list of Secretaries of State, Departments and Ministries and their responsibilities see 
www.cabinetoftlice.gov.uk/content/list-government-departments-and-ministers. 


Policing and Crime Act 2009, s 96 985 


Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2) 


Additional information See the Introductory Note(s) to this Act. 
Police Act 1997 See this title. 

Definitions 

In the Police Act 1997: 

“certificate”: s 126(1) 


94 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


95 Criminal conviction certificates: verification of identity [690] 


In section 118 of the Police Act 1997 (c 50) (evidence of identity) after 


subsection (2) insert— 


“(2ZA) By virtue of subsection (1) the Secretary of State may, in 
particular, refuse to issue a certificate to a person unless the application is 
supported by prescribed evidence that the person’s identity has been verified 
.by a third person determined by the Secretary of State (whether or not the 
third person charges a fee for such verification).” 


NOTES 


Commencement 
No order has been made under s 116 bringing this section into force. For the latest information call 
Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online at www.lexisnexis.com/uk/ 


legal. 

S 118(2ZA): Secretary of State; person See the notes to s 93. 
Additional information See the Introductory Note(s) to this Act. 
Police Act 1997 See this title. 

Definitions 

In the Police Act 1997: 

“certificate”: s 126(1) 

“prescribed”: ss 125(1), 126(1) 


96 Registered persons i [691] 


(1) Section 120A of the Police Act 1997 (refusal and cancellation of 
registration), as inserted by section 134 of the Criminal Justice and Police 
Act 2001 (c 16), is amended as follows. 


(2) In subsection (3) (matters to which Secretary of State may have regard in 
considering suitability of persons likely to have access to information) for 
paragraph (b) substitute— 


“(b) any information relating to the person of a kind specified in 
subsection (3A);”. 


(3) After subsection (3) insert— 


“(3A) The information is— 
(a) whether the person is barred from regulated activity; 
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(b) if the person is barred from such activity, such details as are 
prescribed of the circumstances in which the person became 
barred; 

(c) whether the Independent Safeguarding Authority is considering 
whether to include the person in a barred list in pursuance of 
paragraph 3, 5, 9 or 11 of Schedule 3 to the Safeguarding 
Vulnerable Groups Act 2006; 

(d) whether the person is subject to a direction under section 167A 
of the Education Act 2002 (prohibition on participation in 
management of independent school). 

(3B) Subsection (3C) applies if— 

(a) the Secretary of State receives an application for registration, and 

(b) it appears to the Secretary of State that the registration is likely to 
make it possible for information to become available to an 
individual who the Independent Safeguarding Authority is 
considering whether to include in a barred list as mentioned in 
subsection (3A)(c). 


(3C) The Secretary of State may postpone consideration of the 
application until the Authority has decided whether to include the individual 
in the barred list. 


(3D) Expressions used in subsections (3A) to (3C) and in the 
Safeguarding Vulnerable Groups Act 2006 have the same meaning in those 
subsections as in that Act, except that “prescribed” must be construed in 
accordance with section 125 of this Act.” 


(4) After subsection (6) insert-— 


“(7) The Secretary of State may by order made by statutory instrument 
amend subsection (3A) for the purpose of altering the information specified 
in that subsection. 


(8) Such an order is subject to annulment in pursuance of a resolution of 
either House of Parliament.” 


NOTES 


Commencement 

No order has been made under s 116 bringing this section into force. For the latest information call 
Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online at www.lexisnexis.com/uk/ 
legal. 


Sub-s (3): S 120A(3A): Independent Safeguarding Authority As to the Independent 
Safeguarding Authority generally (formerly the Independent Barring Board), see the Safeguarding 
Vulnerable Groups Act 2006; s 1, Sch 1, Vol 6, title Children (as amended by s 81(2), (3) of this Act, 
in the same title). 

Sub-s (3): S 120A(3B): Secretary of State See the note to s 93. 

Additional information See the Introductory Note(s) to this Act. 

Education Act 2002 See Vol 15, title Education. 

Police Act 1997 See this title. 

Safeguarding Vulnerable Groups Act 2006 See Vol 6, title Children. 


Orders At the time of going to press, no orders had been ‘made under the Police Act 1997, 
s 120A(7) (as inserted by sub-ss (1), (4) of this section). Any orders so made will be recorded at the 
appropriate place in the Service to this work. 

Definitions 

In the Police Act 1997: 


“barred”: Safeguarding Vulnerable Groups Act 2006, ss 3, 60(2), Vol 6, title Children (by virtue of 
s 120(3D), as inserted by sub-ss (1), (3) above) 
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“barred list”: Safeguarding Vulnerable Groups Act 2006, s 60(1), Vol 6, utle Children (by virtue of 
s 120(3D), as inserted by sub-ss (1), (3) above) E pem 
“prescribed”: ss 125(1), 126(1) 

“regulated activity”: Safeguarding Vulnerable Groups Act 2006, s 5(1), (2), Sch 4, Vol 6, title 
Children (by virtue of s 120(3D), as inserted by sub-ss (1), (3) above) 


edo. 


97 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


CHAPT ERs? 


98-111 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


PART 9 
GENERAL 


112 Minor and consequential amendments and repeals and 
revocations ~ [692] 


(1) Schedule 7 (which contains minor and consequential amendments and 
repeals and revocations of provisions which are superseded or no longer required 
or which have not been brought into force) has effect. 


(2) The provisions listed in Schedule 8 are repealed or revoked to the extent 
specified. 

(3) The Secretary of State may by order make such supplementary, 
incidental or consequential provision as the Secretary of State considers 
appropriate tor the general purposes, or any particular purpose, of this Act or in 
consequence of any provision made by or under this Act or for giving full effect 
to this Act or any such provision. 


(4) The power conferred by subsection (3)— 


(a) is exercisable by statutory instrument, and 
(b) includes power to make transitional, transitory or saving provision. 

(5) The power conferred by this section may, in particular, be exercised by 
amending, repealing. revoking or otherwise modifying any provision made by or 
under an enactment (including this Act and any Act passed in the same Session as 
this Act). 

(6) An instrument containing an order under this section may not be made 
unless a draft of the instrument has been laid before, and approved by a 
resolution of, each House of Parliament. 

(7) Subsection (6) does not apply to an instrument containing an order 
under this section if the order does not amend or repeal a provision of a public 
general Act. 

(8) An instrument containing an order under this section to which 
subsection (6) does not apply is subject to annulment in pursuance of a 
resolution of either House of Parliament. 

(9) For the purposes of subsection (7), an amendment or repeal is not an 
amendment or repeal of a provision of a public general Act if it is an amendment 
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or repeal of a provision which has been inserted (whether by substitution or 
otherwise) into such an Act by a local Act or by any other Act which is not a 
public general Act. 


NOTES 


Commencement 

Sub-s (1): see the “Commencement” notes to Sch 7, in this title and Vol 12, title Criminal Law. 
Sub-s (2): see the “Commencement” notes to Sch 8, Vol 12, title Criminal Law. 

Sub-ss (3)—(9): 12 November 2009 (the date of royal assent); see s 116(5). 


Sub-s (3): Secretary of State See the note to s 93. 


Sub-s (5): Act passed in the same Session as this Act That is, received royal assent 
during the 2008—09 Parliamentary Session. 


Additional information See the Introductory Note(s) to this Act. 


Orders under this section 
No orders have been made under this section. 


113-114 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


115 Extent i - [693] 


(1) An amendment, repeal or revocation made by this Act has the same 
extent as the provision amended, repealed or revoked subject to— 
(a) subsections (2) to (6), and 
(b) any express limitation contained in Schedule 7 or 8. 
(2) The following provisions extend to England and Wales and Northern 
Ireland only— 
(a) section 21 and Schedule 2, 
(b) sections 22 to 25, 
(c) section 30, 
(d)' section 97, 
(e) section 106. 


(3) The following provisions extend to England and Wales only— 
(a) section 10(2), 


(b) section 27 and Schedule 3, 

(c) Part 4, 

(d) sections 93, 94 and 95, 

(e) section 104(1) and (2) (so far as relating to the Football Spectators 


Act 1989 (c 37)). 


Y Section 102 extends to England and Wales, Scotland and Northern 
Ireland. 


(5). Section 104(1) and (2) (so far as relating to the Police, Public Order and 
Criminal Justice (Scotland) Act 2006 (asp 10)) extends to Scotland only. 


(6) Subsections (1) and (3) to (5) of section 105 extend to Scotland and 
Northern Ireland and subsection (2) of that section extends to Scotland only. 


NOTES 


Commencement 
12 November 2009 (the date of royal assent); see s 116(5). 
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Sub-s (2): England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 


Sub-s (3): Part 4 That is, Pt 4 (ss 34-50 and Sch 5) of this Act. 
Additional information See the Introductory Note(s) to this Act. 


116 Commencement [694] 


(1) Subject as follows, this Act comes into force on such day as the Secretary 
of State may by order appoint. 


[((1A) The power to make provision by order under subsection (1) is 
exercisable by the Department of Justice in Northern Ireland (and not by the 
Secretary of State) so far as it may be used to make provision which could be 
made by an Act of the Northern Ireland Assembly without the consent of the 
Secretary of State (see sections 6 to 8 of the Northern Ireland Act 1998).] 


(2) Before making an order under subsection (1) relating to section 104 or 
105, the Secretary of State [(but not the Department of Justice)| must obtain the 
consent of the Scottish Ministers. 


(3) The following provisions come into force on such day as the Treasury 
may by order appoint— 
(a) section 98, 
(b) section 99 and Part 9 of Schedule 8 (and section 112(2) so far as 
relating to that Part), and 
(c) section 101. 


(4) Section 27, Schedule 3 and paragraph 23 of Schedule 7 come into 
force— 
(a) in relation to England, on such day as the Secretary of State may by 
order appoint, and 
(b) in relation to Wales, on such day as the Welsh Ministers may by 
order appoint. 


(5) The following provisions come into force on the day on which this Act 
is passed— 
(a) section 81, 
(b) section 100, 
(c) section 111 and Part 12 of Schedule 8 (and section 112(2) so far as 
relating to that Part), and 
(d) sections 112(3) to (9) and 113 to 115, this section and section 117. 
(6) The following provisions come into force at the end of the period of 2 
months beginning with the day on which this Act is passed— 
(a) Part 13 of Schedule 7 (and section 112(1) so far as relating to that 
Part), and 
(b) Part 13 of Schedule 8 (and section 112(2) so far as relating to that 
Part). 


(7) Any power to make an order under this section— 


(a) may be exercised by statutory instrument [(subject to 
subsection (8))], 

(b) may be exercised so as to appoint different days for different 
purposes or different areas, l = 

(c) includes power to make transitional, transitory or saving provision. 


[(8) The power of the Departinent of Justice in Northern Ireland to make 
an order under subsection (1) is exercisable by statutory rule for the purposes of 
the Statutory Rules (Northern Ireland) Order 1979.] 
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NOTES 


Amendments 
Sub-s (1A): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 105, 107(1), (2) (subject to transitional 
provisions). 

Sub-s (2): words in square brackets inserted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 105, 107(1), (3) 
(subject to transitional provisions). 

Sub-s (7)(a): words in square brackets inserted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 105, 107(1), (4) 
(subject to transitional provisions). 

Sub-s (8): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice Functions) 
Order 2010, SI 2010/976, art 12, Sch 14, paras 105, 107(1), (5) (subject to transitional provisions). 
Sub-s (1): Secretary of State See the note to s 93. 

Sub-s (1A): Act of the Northern Ireland Assembly As to the legislauve powers of the 
Northern Ireland Assembly, see the Northern Ireland Act 1998, s 5 et seq, Vol 32, title Northern 
Ireland. 

Sub-s (2): Scottish Ministers As to the Scottish Ministers generally, see the Scotland 
Act 1998, s 44 et seq, Vol 10, title Constitutional Law. 

Sub-s (3): The Treasury This means the Commissioners of Her Majesty’s Treasury; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (4): England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

Sub-s (4): Welsh Ministers For meaning, see the Government of Wales Act 2006, s 45(2), 
Vol 10, title Constitutional Law. 

Sub-s (5): The day on which this Act is passed This Act was passed (recerved royal assent) 
on 12 November 2009. 

Sub-s (6): 2 months beginning with the day on which this Act is passed 

“Months” means calendar months; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
In calculating this period the day (12 November 2009) on which this Act was passed (received royal 
assent) is reckoned; see Hare v Gocher [1962] 2 QB 641, [1962] 2 All ER 763, and Trow v Ind 
Coope (West Midlands) Ltd [1967] 2 QB 899 at 909, [1967] 2 All ER 900, CA. Accordingly the 
provisions of this Act referred to in sub-s (6) came into force on 12 January 2010. 

Additional information See the Introductory Note(s) to this Act. 

Northern Ireland Act 1998 See Vol 32, title Northern Ireland. 

Statutory Rules (Northern Ireland) Order 1979 SI 1979/1573 (NI 12). 


Orders under this section 


Policing and Crime Act 2009 (Commencement No 5) Order 2010, SI 2010/999, as amended by 
SI 2010/1986, bringing s 2(2) into force on 1 September 2010. 


No orders have been made under this section bringing ss 93, 95, 96 of, and Sch 7, para 118 to, this 
Act into force. 


For full commencement information for this Act, see the corresponding note in Vol 12, title 
Criminal Law. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


117 Short title __ Ma [695] 
This Act may be cited as the Policing and Crime Act 2009. 


NOTES 


Commencement 
12 November 2009 (the date of royal assent); see s 116(5). 


Additional information See the Introductory Note(s) to this Act. 


Policing and Crime Act 2009, Sch 8 oF 


SCHEDULES 1-6 


he provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
w. 


SCHEDULE 7 
Section 112 


MINOR AND CONSEQUENTIAL AMENDMENTS 


PARTS 1-9 


The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


PART 10 
CRIMINAL RECORDS 


[696] 


118. In section 119 of the Police Act 1997 (c 50) (sources of information) for 
subsection (1A) substitute— 


“(1A) The Secretary of State may require the Independent Safeguarding 
Authority to make available specified information for the purpose of enabling the 
Secretary of State to carry out functions under this Part in relation to— 


(a) any application for a certificate or for registration; or 
(b) the determination of whether a person should continue to be a 
registered person.” 


NOTES 

Commencement 

No order had been made under s 116 bringing this Part of this Schedule into force. For the latest 
information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Para 118: S 119(1A): Secretary of State See the note to s 93. 

Para 118: S 119(1A): Independent Safeguarding Authority See the note to s 96. 

Para 118: S 119(1A): This Part That is, the Police Act 1997, Pt V (ss 112-127). 
Additional information See the Introductory Note(s) to this Act. 

Police Act 1997 See this title. 

Definitions 

In the Police Act 1997: 

“certificate”: s 126(1) 


PARTS 11-13 
The provisions of this Act which are not printed in this title are considered in Vol 12, title Criminal 
Law. 


SCHEDULE 8 
The provisions of this Act which are not printed in this title are considered in Tol 12, title Criminal 
Law. 
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An Act to make provision about the administration and governance of police forces; about 
the licensing of, and for the imposition of a late night levy in relation to, the sale and 
supply of alcohol, and for the repeal of provisions about alcohol disorder zones; for the 
repeal of sections 132 to 138 of the Serious Organised Crime and Police Act 2005 
and for the prohibition of certain activities in Parliament Square; to enable provision in 
local authority byelaws to include powers of seizure and forfeiture; about the control of 
dangerous or othenvise harmful drugs; to restrict the issue of arrest warrants for certain 
extra-territorial offences; and for connected purposes [15 September 2011] 


Extent See s 156. 


Explanatory Notes Explanatory Notes to this Act are published by The Stationery Office and 
are available online from the Office of Public Sector Information (www.opsi.gov.uk). 


General information For an overview of the legislation relating to police and fire and rescue 
services, see the Preliminary Note to this title. 


Parliamentary debates 
House of Commons: 
2nd reading: 13 December 2010: 520 HC Official Report (6th series) col 707. 


Committee Stage: 18 January 2011-17 February 2011: HC Official Report PBC (Police Reform 
and Social Responsibility Bill). 


Remaining stages: 30 March 2011: 526 HC Official Report (6th series) col 374; 31 March 2011: 
526 HC Official Report (6th series) col 552. 


Consideration of Lords amendments: 12 September 2011: 532 HC Official Report (6th series) col 
780. 


House of Lords: 
2nd reading: 27 April 2011: 727 HL Official Report (5th series) col 128. 


Committee Stage: 11 May 2011: 727 HL Official Report (5th series) col 894; 18 May 2011: 727 
HL Official Report (5th series) col 1405; 24 May 2011: 727 HL Official Report (5th series) col 
1694; 6 June 2011: 728 HL Official Report (5th series) col 11; 9 June 2011: 728 HL Official 
Report (5th series) col 372; 16 June 2011: 728 HL Official Report (5th series) col 969. 


Report Stage: 9 June 2011: 728 HL Official Report (5th series) col 1762; 4 July 2011: 729 HL 
Official Report (5th series) col 11; 11 July 2011: 729 HL Official Report (5th series) col 475; 
13 July 2011: 729 HL Official Report (5th series) col 794; 14 July 2011: 729 HL Official Report 
(5th series) col 849. 


3rd Reading: 20 July 2011: 729 HL Official Report (5th series) col 1338. 


ee of Commons amendments: 14 September 2011: 730 HL Official Report (5th series) 
col 765. 


PART 1 
POLICE REFORM 


CHAPTERS 1 
POLICE AREAS OUTSIDE LONDON 


1 Police and crime commissioners [697] 


_ (1) There is to be a police and crime commissioner for each police area 
listed in Schedule 1 to the Police Act 1996 (police areas outside London) 


(2) A police and crime commissioner is a corporation sole. 
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(3) The name of the police and crime commissioner for a police area is “the 
Police and Crime Commissioner for” with the addition of the name of the 
police area. 


(4) The police and crime commissioner for a police area is to be elected, 
and hold office, in accordance with Chapter 6. 


(5) A police and crime commissioner has— 


(a) the functions conferred by this section, 

(b) the functions relating to community safety and crime prevention 
conferred by Chapter 3, and 

(c) the other functions conferred by this Act and other enactments. 


(6) The police and crime commissioner for a police area must— 


(a) secure the maintenance of the police force for that area, and 
(b) secure that the police force is efficient and effective. 


(7) The police and crime commissioner for a police area must hold the 
relevant chief constable to account for the exercise of— 


(a) the functions of the chief constable, and 
(b) the functions of persons under the direction and control of the chief 
constable. 


(8) The police and crime commissioner must, in particular, hold the chief 
constable to account for— 


(a) the exercise of the duty under section 8(2) (duty to have regard to 
police and crime plan); 

(b) the exercise of the duty under section 37A(2) of the Police Act 1996 
(duty to have regard to strategic policing requirement); 

(c) the exercise of the duty under section 39A(7) of the Police Act 1996 
(duty to have regard to codes of practice issued by Secretary of 
State): 

(d) the effectiveness and efficiency of the chief constable’s arrangements 
for co-operating with other persons in the exercise of the chief 
constable’s functions (whether under section 22A of the Police 
Act 1996 or otherwise); 

(e) the effectiveness and efficiency of the chief constable’s arrangements 
under section 34 (engagement with local people); 

( the extent to which the chief constable has complied with 
section 35 (value for money); 

(g) the exercise of duties relating to equality and diversity that are 
imposed on the chief constable by any enactment; 

(h) the exercise of duties in relation to the safeguarding of children and 
the promotion of child welfare that are imposed on the chief 
constable by sections 10 and 11 of the Children Act 2004. 


(9) The police authorities established for police areas under section 3 of the 
Police Act 1996 are abolished. 


(10) Schedule 1 (police and crime commissioners) has effect. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note Pt 1 (ss 1-102 and Schs 1—16) effects a major change to the governance of the 
police in England and Wales. It abolishes police authorities (other than the Common Council of the 
City of London in its capacity as a police authority) and replaces them with directly elected Police 
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and Crime Commissioners (for police forces outside London) and a Mayor's Office for Policing and 
Crime (for the metropolitan police force). These arrangements give effect to a commitment made 
by the government in the 2010 coalition agreement (Cabinet Office May 2010; http://www. 
cabinetoffice.gov.uk/sites/default/files/resources/coalition_programme_for_government. pdf). 

The Home Secretary explained the rationale for the changes in introducing the Bill for this Act at 
2nd Reading in the House of Commons (13 December 2010; 520 HC Official Report (6th series) 
col 708): 


“With a strong democratic mandate from the ballot box, police and crime commissioners will 
hold their chief constable to account for cutting crime. They will have the power to appoint and 
dismiss chief constables if they do not believe they are performing effectively. If the public do 
not believe that their police and crime commissioner is performing effectively, the commissioner 
will face the ultimate sanction of rejection at that same ballot box. Importantly, police and crime 
commissioners will set the annual budget for their force and will determine the local 
precept-the local contribution to policing costs.” 


Pt 1 is not intended to affect the operational independence of chief constables or the Commissioner 
of Police of the Metropolis, who continue to have direction and control over their police forces 
(ss 2(3), 4(3) and the statements of the Minister of State for Crime Prevention and Anti-Social 
Behaviour Reduction on 20 July 2011 at 729 HL Official Report (5th series) col 1374). The 
government committed itself, during the passage of the Bill for this Act through Parliament, to 
producing a protocol setting out the distinct roles and powers of Ministers, chief constables, police 
and crime commissioners and other bodies in the new policing landscape. This protocol is made 
statutory by s 79. 

The Minister for Police and Criminal Justice also made the following statements during the Public 
Bill Committee debates (25 January 2011; HC PBC (Police Reform and Social Responsibility Bill) 
cols 208, 210): 


“I want to repeat what the Government have said in the House, outside and in terms to the 
police: there is no intention on the part of the Government to interfere with the operational 
independence of the police. It is common ground that the police should be operationally 
independent. The question arises of what we mean by that and whether the Bill changes 
anything in the current arrangements. 


First: what do we mean by operational independence? Strictly, operational independence is held 
to mean that, in Lord Denning’s dictum, the police are accountable only to the law, in the sense 
that no politician should, for instance, be able to tell a police officer whom to arrest .. 
Nevertheless, it is widely agreed that that definition of operational independence is very narrow, 
and that the police must be held to account by someone. In the end, a politician or a group of 
politicians will have to decide how much money a police force is to receive; will have to provide 
an input of the views of the public; will have to set the priorities of the public and so on ... 


It is also common ground between the Government and the police service ... that we should 
not attempt to define “operational independence” in this Bill. There is a great deal of case law 
here. The view of the police service is that it would not be helpful to cut across the growth in 
understanding about what the term means by seeking to rewrite it here in the legislation.” 


“... we do not propose any change in the Bill to the functions of the chief constable and the 
police and crime commissioner that affects the issue of operational independence. It can be 
argued that there is a different kind of change because the elected individual—the police and 
crime commissioner—will be a more powerful person than the authority with a mandate. 
However, there is no change in the powers and duties that the commissioner has to secure an 
efficient and effective force, in relation to giving the chief constable control and direction of the 
force. Those are the established legal principles that apply to police authorities and chief 
constables at the moment. Every day, there are discussions between police authorities and chief 
constables as to what that means. There are often little skirmishes and wrangles, but that is the 
reality under the current system. It is a reflection of the tripartite arrangement, as between the 
powers of the centre—the Home Office—the powers of the chief constable and the powers of 
the police authority. 


We have no intention of dismantling the tripartite system. We intend to rebalance it and to end 
the distortion of the centre, which means preserving the same principles of operational 
independence that have governed us until now”. 


Sub-s (1): Police and crime commissioner As to the delegation of functions by police and 
crime commissioners, see $ 18. 

All the functions of a police and crime commissioner are exercisable by an acting commissioner 
appointed under s 62, apart from issuing or varying a police and crime plan under s 5; see s 62(4). 


As to the Secretary of State’s power to give directions to a police and crime commissioner, see the 
Police Act 1996, ss 40-40B (as amended by s 91). 
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In exercising functions, a police and crime commissioner has a number of specific statutory duties, 
see: 


(a) s 8(1), (5), (6) of this Act (duty to have regard to police and crime plan); 
(b) s17 of this Act (duties when carrying out functions); 
(c) the Crime and Disorder Act 1998, s 17, Vol 12, title Criminal Law (as amended by s 99, 
Sch 16, Pt 3, paras 231, 233) (duty to consider crime and disorder implications). 
(d) the Children Act 2004, ss 11, 28 (as amended by s 99, Sch 16, Pt 3, paras 330, 332, 334) 
(arrangements to safeguard and promote welfare of children). 
A police and crime commissioner is a “major precepting authority” for the purposes of the Local 
Government Finance Act 1992, Pt I (council tax), title Local Government; see s 39(1)(b) of that Act 
(as substituted by s 26(1), (2) of this Act). See further, in particular, the following provisions: 


(a) ss 40, 42 of the 1992 Act, as read with Sch 5 to this Act (issue of precepts); 
(b) ss 43-51 of the 1992 Act (calculation of budget requirement, etc); 
(c) the Local Government Finance Act 1988, Pt V, in the same title (as read with s 144(2) of 
that Act) (financial administration); 
(d) the Local Government Act 2003, Pt 2, in the same title (financial administration). 
A police and crime commissioner is: 


(a) a “public body” for the purposes of the Local Authorities (Goods and Services) Act 1970 
(see s 1(4) thereof, title Local Government (as amended by s 99, Sch 16, Pt 3, para 94)); 
(b) a “local authority” for the purposes of the following provisions of the Local Government 
Act 1972 (as amended by s 99, Sch 16, Pt 3, paras 100, 109, 111-115): 
(i) s 223 (appearance in legal proceedings) (see s 223(2)); and 
(ii) ss 229, 231-234 (documents and notices) (see ss 229(8), 231(4), 232(1A), 
233(11), 234(4)). 


(c) a“local authority” for the purposes of the Local Government (Miscellaneous Provisions) 
Act 1976, ss 13-16, 29, 30, 38, 39, 41, title Local Government, Vol 34, title Planning and 
Compulsory Acquisition, Vol 18, title Environment (see s 44(1) thereof (as amended by 
Sige She lOwPr vapana 25, 127); 

(d) a body to whom the Local Government, Planning and Land Act 1980, Pt X applies (see 
Sch 16, para 5C thereto (as substituted by s 99, Sch 16, Pt 3, paras 140, 142)). 

(e) a “local authority” for the purposes of the Local Government (Miscellaneous Provisions) 
Act 1982, s 41 (see s 41(13) thereof (as amended by s 99, Sch 16, Pt 3, paras 155, 157)); 

(f) a “local authority” for the purposes of the County Courts Act 1984, s 60 (see s 60(3) 
thereof (as amended by s 99, Sch 16, Pt 3, para 159)); 

(g) a “local authority” for the purposes of the Housing Act 1985, the Housing Associations 
Act 1985 and the Landlord and Tenant Act 1985 (see s 4(1)(e) of the first mentioned Act, 
s 106(1) of the second mentioned Act, and s 38 of the third mentioned Act (as amended by 
s 99, Sch 16, Pt 3, paras 168-170)). 

(h) a “local authority” for the purposes of the Local Government Act 1986, Pts I and II (see 
ss 6(2)(a), 9(1)(a) thereof (as amended by s 99, Sch 16, Pt 3, paras 172-174)); 

(i) a “relevant authority” for the purposes of the Local Government Finance Act 1988, 
Pt VIII (see s 111(2)(e) thereof (as amended by s 99, Sch 16, Pt 3, paras 180, 186(a))); 

(j) a “public body” for the purposes of the Welsh Language Act 1993 (see s 6 thereof (as 
amended by s 99, Sch 16, Pt 3, para 213)); 

(k) a“public authority” for the purposes of the Freedom of Information Act 2000, Vol 7(1), 
title Civil Liberties, Human Rights and Equality (see Sch 1, Pt 5 thereof (as amended by 
s 99, Sch 16, Pt 3, para 249)); 

A) a“‘local authority” for the purposes of the Local Government Act 2003, Pt 1, title Local 
Government (see s 23(1)(n) thereof (as amended by s 99, Sch 16, Pt 3, paras 316, 318)); 

(m) a “relevant partner of a local authority” for the purposes of the Children Act 2004, ss 10, 
25, Vol 6, title Children (see ss 10(4)(b), 25(4)(a) thereof (as amended by s 99, Sch 16, Pt 3, 
paras 330, 331, 333)); 

(n) a “partner authority” for the purposes of the Local Government and Public Involvement 
in Health Act 2007, Pt 5, Chapter 1, title Local Government (see s 104(2)(e) thereof (as 
amended by s 99, Sch 16, Pt 3, paras 366, 367)) and the Local Democracy, Economic 
Development and Construction Act 2009, Pt 7, in the same title (see s 123(2)(d) thereof 
(as amended by s 99, Sch 16, Pt 3, paras 373, 377)); 

(o) a “public authority” for the purposes of the Equality Act 2010, Pt 11, Chapter 1 (see 
Sch 19, Pt 1 thereto (as amended by s 99, Sch 16, Pt 3, paras 380, 383)). 

A police and crime commissioner is subject to investigation under the Local Government Act 1974, 
Pt III, title Local Government (see s 25(1)(ca) thereof (as substituted by s 99, Sch 16, Pt 3, 
paras 120, 121)) but note Sch 5, para 2 thereto (as amended by para 122 of Sch 16) and the Public 
Services Ombudsman (Wales) Act 2005, Pt 2, in the same title (see Sch 3 thereto (as amended by 
s 99, Sch 16, Pt 3, paras 341, 342)) but note Sch 2, para 1 thereto (as amended by para 342 of 
Sch 16). 
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The accounts of a police and crime commissioner are subject to audit under the Audit Commission 
Act 1998, title Local Government (see Sch 2, para 1(k) thereof (as inserted by s 99, Sch 16, Pt 3, 
paras 226, 230)) or under the Public Audit (Wales) Act 2004, Pt 2, Chapter 1 (see s 12(1)(f) thereof 
(as amended by s 99, Sch 16, Pt 3, paras 336, 337)). 


Sub-s (4): Chapter 6 This means Chapter 6 (ss 50-76 and Schs 9, 10) of Pt 1 of this Act. 
Sub-s (5): Chapter 3 This means Chapter 3 (ss 5-27 and Sch 5) of Pt 1 of this Act. 


Sub-s (6): Police force This means a force maintained by a local policing body, see the Police 
Act 1996, s 101(1) (as amended by s 96(1), (2)(d)), as applied by the Interpretation Act 1978, s 5, 
Sch 1, Vol 41, title Statutes. 


Sub-s (7): Chief constable As to chief constables of police forces generally, see s 2 and the 
note “Chief constable” thereto. 


Sub-s (7): Persons Unless the contrary intention appears “person” includes a body of persons 
corporate or unincorporate; see the Interpretation Act 1978, ss 5, 22(1), Schan Sena Lt T, 
para 4(5), Vol 41, title Statutes. 


Transitional provisions For provision as to the transfer of staff, property, rights or liabilities to 
a police and crime commissioner, see s 98, Sch 15, Pt 2. 


Additional information See the Introductory Note(s) to this Act. 
Children Act 2004 See Vol 6, title Children. 


Police Act 1996 See this title. S 37A of that Act is substituted by s 77(1) of this Act; s 22A of 
that Act is inserted by s 89(1), (2) of this Act. 


2 Chief constables [698] 


(1) Each police force is to have a chief constable. 


(2) The chief constable of a police force is to be appointed, and hold office, 
in accordance with— 


(a) section 38, and 
(b) the terms and conditions of the appointment. 


(3) A police force, and the civilian staff of a police force, are under the 
direction and control of the chief constable of the force. 


(4) A chief constable has the other functions conferred by this Act and by 
other enactments. 


(5) A chief constable must exercise the power of direction and control 
conferred by subsection (3) in such a way as is reasonable to assist the relevant 
police and crime commissioner to exercise the commissioner’s functions. 


(6) Subsection (3) is subject to any provision included in a collaboration 
agreement (see section 22A of the Police Act 1996). 


(7) Schedule 2 (chief constables) has effect. 


(8) In this section “police force” means the police force for a police area 
listed in Schedule 1 to the Police Act 1996 (see section 2 of that Act). 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. Provision as to chief constables and their 
appointment was previously made by the Police Act 1996, ss 10, 11 (repealed by s 99, Sch 16, Pt 1, 
paras 1, 15). 

Sub-s (1): Police force For meaning, see sub-s (8) of this section. 


Sub-s (1): Chief constable As to the exercise of the functions of a chief constable by a deputy 
chief constable or an assistant chief constable, see s 41. 


For the duties of police and crime commissioners with respect to the holding to account of chief 
constables, see s 1(7), (8). 


For the duty of a chief constable to have regard to a police and crime plan, see s 8(2), (5), (6). 
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A chief constable is a “relevant authority” for the purposes of the Local Government Finance 
Act 1988, Pt VIII (see s 111(2)(ea) thereof) (as substituted by s 99, Sch 16, Pt 3, paras 180, 186(a))). 
The accounts of a chief constable are subject to audit under the Audit Commission Act 1998, title 
Local Government; see Sch 2, para 1(ka) thereof (as inserted by s 99, Sch 16, Pt 3, paras 226, 230). 


Sub-s (5): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 


Transitional provisions See 5198, Sch 15, Pt 1. 
Additional information See the Introductory Note(s) to this Act. 


Police Act 1996 See this title. S 22A of that Act is inserted by s 89(1), (2); s 2 of that Act is 
amended by s 99, Sch 16, paras 1, 4. 


Definitions 
“civilian staff’: s 102(4) 


CEAP PERS? 
METROPOLITAN POLICE DISTRICT 


3 Mayor’s Office for Policing and Crime | [699] 


(1) There is to be a body with the name “The Mayor's Office for Policing 
and Crime” for the metropolitan police district. 


(2) The Mayors Office for Policing and Crime is a corporation sole. 


(3) The person who is Mayor of London for the time being is to be the 
occupant for the time being of the Mayor’s Office for Policing and Crime. 


(4) Accordingly, where a person is the occupant of the Mayor’s Office for 
Policing and Crime by virtue of a particular term of office as Mayor of London 
(the “relevant mayoral term”), the person’s term as the occupant of the Mayor’s 
Office for Policing and Crime— 

(a) begins at the same time as the relevant mayoral term, and 
(b) ends at the same time as the relevant mayoral term. 


(5) The Mayor’s Office for Policing and Crime has— 


(a) the functions conferred by this section, 

(b) the functions relating to community safety and crime prevention 
conferred by Chapter 3, and 

(c) the other functions conferred by this Act and other enactments. 


(6) The Mayor’s Office for Policing and Crime must— 


(a) secure the maintenance of the metropolitan police force, and 
(b) secure that the metropolitan police force is efficient and effective. 


(7) The Mayor’s Office for Policing and Crime must hold the Commissioner 
of Police of the Metropolis to account for the exercise of— 


(a) the functions of the Commissioner, and 
(b) the functions of persons under the direction and control of the 
Commissioner. 


(8) The Mayor’s Office for Policing and Crime must, in particular, hold the 
Commissioner to account for— 
(a) the exercise of the duty imposed by section 8(4) (duty to have 
regard to police and crime plan); 
(b) the exercise of the duty under section 37A(2) of the Police Act 1996 
(duty to have regard to strategic policing requirement); 
(c) the exercise of the duty imposed by section 39A(7) of the Police 
Act 1996 (duty to have regard to codes of practice issued by 
Secretary of State); 
(d) the effectiveness and efficiency of the Commissioner's arrangements 
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for co-operating with other persons in the exercise of the 
Commissioner’s functions (whether under section 22A of the Police 
Act 1996 or otherwise); 

(e) the effectiveness and efficiency of the Commissioner’s arrangements 
under section 34 (engagement with local people);. l 

(f the extent to which the Commissioner has. complied with 
section 35 (value for money); 

(g) the exercise of duties relating to equality and diversity:imposed on 
the Commissioner by any enactment; 

(h) the exercise of duties in relation to the safeguarding of children and 
the promotion of child welfare that are imposed on the 
Commissioner by sections 10 and 11 of the Children Act 2004. 


(9) In section 424 of the Greater London Authority Act 1999 
(interpretation), in subsection (1), in the definition of “functional body”, for 
paragraph (c) substitute— 


“(c) the Mayor’s Office for Policing and Crime; or”. 


(10) In this section, references to the Mayor of London include references to 
a person who is, by virtue of Schedule 4 to the Greater London Authority 
Act 1999 (exercise of functions of Mayor during vacancy or incapacity). treated 
as if the person were the Mayor of London. 


(11) Where such a person is the occupant for the time being of the Mayor’s 
Office for Policing and Crime, references in this section to the relevant mayoral 
term are references to the period for which the person is treated as if the person 
were the Mayor of London. 


(12) The Metropolitan Police Authority is abolished. 
(13) Schedule 3 (Mayor’s Office for Policing and Crime) has effect. 


NOTES 


Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Sub-s (1): Mayor’s Office for Policing and Crime As to the delegation of functions to 
the Deputy Mayor for Policing and Crime, see s 19. 

As to the Secretary of State’s power to give directions to the Mayor’s Office for Policing and Crime, 
see the Police Act 1996, ss 40-40B (as amended by s 91). 

In exercising functions, the Mayors Office for Policing and Crime has a number of specific 
statutory duties, see: 


(a) s 8(3), (5), (6) of this Act (duty to have regard to police and crime plan); 
(b) s17 of this Act (duties when carrying out functions); 
(c) the Crime and Disorder Act 1998, s 17, Vol 12, title Criminal Law (as amended by s 99, 
Sch 16, Pt 3, paras 231, 233) (duty to consider crime and disorder implications); 
(d) the Regional Development Agencies Act 1998, s 7A(5) (as amended by s 99, Sch 16, Pt 3, 
para 240) (duty to have regard to London Development Agency strategy); 
(e) the Children Act 2004, s 11 (as amended by s 99; Sch 16, Pt 3, paras 330, 332) 
(arrangements to safeguard and promote welfare of children). 
The Mayor’s Office for Policing and Crime is a “functional body” for the purposes of the Greater 
London Authority Act 1999; see s 424(1) thereof, title Local Government (as amended by sub-s (9) 
of this section). As to functional bodies, see, in particular, the following provisions of the 1999 Act, 
in the same title: 


(a) s 31(1), (5) (limits of the general power of the Greater London Authority); 
) s61 (power to require attendance at Assembly meetings) 
(c) ss 85, 86, Sch 6 (budget requirements) (as amended, in the case of s 86, by s 99, Sch 16, 
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Pt 2, paras 48, 52) (and see also, in this regard, ss 95, 96 of the 1999 Act (minimum 
budget) (as amended by s 23 of this Act) and the Local Government Act 2003, Pt 2 
(financial administration)); 
(d) ss 102, 103 (distribution of grants, etc); 
(e) ss 110, 395 (provision of information to Mayor or Assembly); 
( ss 119-121, 125 and the Local Government Act 2003, Pt 1 (by virtue of s 23(1)(e) of the 
2003 Act) (capital finance and accounts); 
(g) s 127 (proper financial administration and chief finance officer); and 
(h) ss 401, 401A (accommodation and services). 
The accounts of a functional body are subject to audit under the Audit Commission Act 1998, title 
Local Government; see Sch 2, para 1(bc) thereof. 
The Mayor's Office for Policing and Crime is 


(a) treated as a local authority for the purposes of various enactments relating to taxation (see 
the Greater London Authority Act 1999, s 419, title Local Government (as amended by 
s 99, Sch 16, Pt 2, paras 48, 58)); 

(b) a “local authority” for the purposes of the following provisions of the Local Government 
Act 1972 (as amended by s 99, Sch 16, Pt 3, paras 100, 109, 111-115): 

(i) s 223 (appearance in legal proceedings) (see s 223(2)); and 
(u) ss 229, 231-234 (documents and notices) (see ss 229(8), 231(4), 232(1A), 
233(11), 234(4)); 

(c) a “local authority” for the purposes of the Local Government (Miscellaneous Provisions) 
Act 1976, ss 13-16, 29, 30, 38, 39, 41, title Local Government, Vol 34, title Planning and 
Compulsory Acquisition, Vol 18, title Environment (see s 44(1) thereof (as amended by 
999. sScheliGuePt 3 sparasei25, 127); 

(d) a body to whom the Local Government, Planning and Land Act 1980, Pt X applies (see 
Sch 16, para 5CC thereto (as substituted by s 99, Sch 16, Pt 3, paras 140, 142)); 

(e) a “local authority” for the purposes of the Local Government (Miscellaneous Provisions) 
Act 1982, s 41 (see s 41(13) thereof (as amended by s 99, Sch 16, Pt 3, paras 155, 157)). 

(f) a “local authority” for the purposes of the County Courts Act 1984, s 60 (see s 60(3) 
thereof (as amended by s 99, Sch 16, Pt 3, para 195)); 

(g) a “local authority” for the purposes of the Housing Associations Act 1985 and the 
Landlord and Tenant Act 1985 (see s 106(1) of the first mentioned Act and s 38 of the 
second mentioned Act (as amended by s 99, Sch 16, Pt 3, paras 169, 170)); 

(h) a “local authority” for the purposes of the Local Government Act 1986, Pts I and II (see 
ss 6(2)(a), 9(1)(a) thereof (as amended by s 99, Sch 16, Pt 3, paras 172-174)). 

(i) a “public authority” for the purposes of the Freedom of Information Act 2000, Vol 7(1), 
title Civil Liberties, Human Rights and Equality (see Sch 1, Pt 5 thereof (as amended by 
s 99, Sch 16, Pt 3, para 249)); 

(j) a “relevant partner of a local authority” for the purposes of the Children Act 2004, ss 10, 
25, Vol 6, title Children (see ss 10(4)(b), 25(4)(a) thereof (as amended by s 99, Sch 16, Pt 3, 
paras 330, 331,°335)); 

(k) a “partner authority” for the purposes of the Local Government and Public Involvement 
in Health Act 2007, Pt 5, Chapter 1, title Local Government (see s 104(2)(e) thereof (as 
amended by s 99, Sch 16, Pt 3, paras 366, 367)) and the Local Democracy, Economic 
Development and Construction Act 2009, Pt 7, in the same title (see s 123(2)(d) thereof 
(as amended by s 99, Sch 16, Pt 3, paras 373, 377)); 

(i) a “public authority” for the purposes of the Equality Act 2010, Pt 11, Chapter 1 (see 
Sch 19, Pt 1 thereto (as amended by s 99, Sch 16, Pt 3, paras 380, 383)). 

The Mayor’s Office for Policing and Crime is subject to investigation under the Local Government 
Act 1974, Pt If, title Local Government; see s 25(1)(caa) thereof (as substituted by s 99, Sch 16, 
Pt 3, paras 120, 121) but note Sch 5, para 2 thereto (as amended by s 99, Sch 16, Pt 3, paras 120, 
122). 

Sub-s (1): Metropolitan police district This means that district as defined in the London 
Government Act 1963, s 76, title Local Government; see the Police Act 1996, s 101(1), as applied 
by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. i 

Sub-s (3): Mayor of London As to the election of the Mayor of London generally, see the 
Greater London Authority Act 1999, Pt I, title Local Government. Note also sub-s (10) of this 
section. ` 

Sub-s (4): Relevant mayoral term Note also sub-s (11) of this section. 

Sub-s (5): Chapter 3 This means Chapter 3 (ss 5-27 and Sch 5) of Pt 1 of this Act. 


Sub-s (6): Metropolitan police force A metropolitan police force is required to be 
maintained under the Police Act 1996, s 5A (as amended by s 99, Sch 16, paras 1, 6). The force, and 
its civilian staff, are under the direction and control of the Commissioner of Police of the 
Metropolis; see s 4(3). 

Sub-s (7): Commissioner of Police of the Metropolis As to the Commissioner generally, 
see s 4 and the note “Commissioner of Police of the Metropolis” thereto. 
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Sub-s (7): Persons See the note to s 1. 

Sub-s (12): Metropolitan Police Authority The Metropolitan Police Authority was 
established under the Police Act 1996, s 5B (repealed by s 99, Sch 16, paras 1, 7). 

Transitional provision For provision ay to the transfer of staff, property, rights or liabilities to 
the Mayor’s Office for Policing and Crime, see s 98, Sch 15, Pt 2. 

Additional information See the Introductory Note(s) to this Act. 

Children Act 2004 See Vol 6, title Children. 

Greater London Authority Act 1999 See title Local Government. 

Police Act 1996 See this title. S 37A of that Act is substituted by s 77(1) of this Act; s 22A of 
that Act is inserted by s 89(1), (2) of this Act. 


4 Commissioner of Police of the Metropolis [700] 


(1) There is to be a corporation sole with the name “the Commissioner of 
Police of the Metropolis”. 


(2) The Commissioner of Police of the Metropolis is to be appointed, and 
hold office, in accordance with— 


(a) sections 42 and 48, and 
(b) the terms and conditions of the appointment. 


(3) The metropolitan police force, and the civilian staff of the metropolitan 
police force, are under the direction and control of the Commissioner of Police 


of the Metropolis. 


(4) The Commissioner of Police of the Metropolis has the other functions 
conferred by this Act and by other enactments. 


(5) The Commissioner of Police of the Metropolis must exercise the power 
of direction and control conferred by subsection (3) in such a way as is 
reasonable to assist the Mayors Office for Policing and Crime to exercise that 
Office’s functions. 


(6) Subsection (3) is subject to any provision included in a collaboration 
agreement (see section 22A of the Police Act 1996). 


(7) Schedule 4 (Commissioner of Police of the Metropolis) has effect. 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 

Sub-s (1): Commissioner of Police of the Metropolis  Sub-s (1) of this section does not 


affect the application of regulations under the Police Act 1996, s 50, to the constable who occupies 
the office of Commissioner of Police of the Metropolis; see Sch 4, para 6. 

For the duty of the Commissioner of Police of the Metropolis to have regard to a police and crime 
plan, see s 8(4)—(6). 

The Commissioner of Police of the Metropolis is a “relevant authority” for the purposes of the 
Local Government Finance Act 1988, Pt VIII (see s 111(2)(ea) thereof) (as substituted by s 99, 
Sch 16, Pt 3, paras 180, 186(a))). 


The accounts of the Commissioner of Police of the Metropolis are subject to audit under the Audit 
Commission Act 1998, title Local Government; see Sch 2, para 1(kb) thereof (as inserted by s 99, 
Sch 16, Pt 3, paras 226, 230). i 


Sub-s (3): Metropolitan police force See the note to s 3. 

Sub-s (5): Mayor’s Office for Policing and Crime As to the Mayors Office for Policing 
and Crime generally, see s 3, Sch 3 and the note “Mayor's Office for Policing and Crime” to s 3. 
Transitional provisions See s 98, Sch 15, Pt 1. 

Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. S 22A of that Act is inserted by s 89(1), (2) of this Act. 
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Definitions 
“civilian staff”: s 102(6) 


CHARNERTS 
FUNCTIONS OF ELECTED LOCAL POLICING BODIES ETC 


Community safety and crime prevention 


5 Police and crime commissioners to issue police and crime plans 
[701] 


(1) The police and crime commissioner for a police area must issue a police 
and crime plan within the financial year in which each ordinary election is held. 


(2) A police and crime commissioner must comply with the duty under 
subsection (1) as soon as practicable after the commissioner takes office. 


(3) A police and crime commissioner may, at any time, issue a police and 
crime plan. 


(4) A police and crime commissioner may vary a police and crime plan. 

(5) In issuing or varying a police and crime plan, a police and crime 
commissioner must have regard to the strategic policing requirement issued by 
the Secretary of State under section 37A of the Police Act 1996. 


(6) Before issuing or varying a police and crime plan, a police and crime 
commissioner must— 


(a) prepare a draft of the plan or variation, 

(b) consult the relevant chief constable in preparing the draft plan or 
variation, 

(c) send the draft plan or variation to the relevant police and crime 
panel, 

(d) have regard to any report or recommendations made by the panel in 
relation to the draft plan or variation (see section 28(3)), 

(e) give the panel a response to any such report or recommendations, 
and 

(f) publish any such response. 

(7) In complying with subsection (6)(c), the police and crime commissioner 
must ensure that the relevant police and crime panel has a reasonable amount of 
time to exercise its functions under section 28(3). 

(8) A police and crime commissioner must consult the relevant chief 
constable before issuing or varying a police and crime plan if, and to the extent 
that, the plan or variation is different from the draft prepared in accordance with 
subsection (6). 

(9) A police and crime commissioner must— 

(a) keep the police and crime plan under review, and 
(b) in particular, review the police and crime plan in the light of— 
(i) any report or recommendations made to the commissioner by 
the relevant police and crime panel under section 28(4), and 
(ii) any changes in the strategic policing requirement issued by the 
Secretary of State under section 37A of the Police Act 1996; 
and exercise the powers under subsection (3) or (4) accordingly. 

(10) A police and crime commissioner who issues or varies a police and 
crime plan must— 

(a) send a copy of the issued plan, or the variation, to the relevant chief 
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constable and to each of the other persons and bodies that are, for 
the purposes of section 5 of the Crime and Disorder Act 1998, 
responsible authorities in relation to local government areas that are 
wholly or partly within the relevant police area, and 

(b) publish a copy of the issued plan, or the variation. 


(11) The duty under subsection (10) to send or publish a copy of the 
variation may instead be satisfied by sending or publishing a copy of the plan as 
varied. 


(12) It is for the commissioner to determine the manner in which— 


(a) a response to á report or recommendations is to be published in 
accordance with subsection (6)(f), and 

(b) a copy of the plan or variation is to be published in accordance with 
subsection (10)(b). 


(13) In this section— 


“financial year” means the financial year of the police and crime 
commissioner; 

“ordinary election”, in relation to the police and crime commissioner for 
a police area, means an election held under section 50 in relation to 
that area. 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 

Sub-s (1): Police and crime commissioner . As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 

Note that an acting commissioner may not exercise the function of issuing or varying a police and 
crime plan under this section; see s 62(4). 

Sub-s (5): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetofiice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 

For the general duty of the Secretary of State as respects the exercise of the powers conferred by 
Pt 1 of this Act, see s 78. 

Sub-s (6): Chief constable As to chief constables of police forces generally, see s 2 and the 
note “Chief constable” thereto. 

Sub-s (13): Financial year of the police and crime commissioner SeesSchial. para iG: 
Additional information See the Introductory Note(s) to this Act. 

Crime and Disorder Act 1998 For s 5, see Vol 12, title Criminal Law. 

Police Act 1996 See this title. S 37A of that Act is substituted by s 77(1) of this Act. 
Definitions 

“police and crime plan”: ss 7, 102(1) 

“police area”: s 102(1) 

“relevant police and crime panel”: . s 102(1) 


6 Mayor’s Office for Policing and Crime to issue police and crime 

plans | NER _ gern a l 2 [702] 
(1) The Mayors Office for Policing and Crime must issue a police and 

crime plan within the financial year in which each ordinary election is held. 
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(2) The Mayors Otħce for Policing and Crime must comply with the duty 


under subsection (l) as soon as practicable after the person elected in the 
ordinary election takes office. 

(3) The Mayors Office for Policing and Crime may, at any time, issue a 
police and crime plan. 

' (4) The Mayor's Office for Policing and Crime may vary a police and crime 
plan. 

(5) In issuing or varying a police and crime plan, the Mayor’s Office for 
Policing and Crime must have regard to the strategic policing requirement issued 
by the Secretary of State under section 37A of the Police Act 1996. 

(6) Before issuing or varying a police and crime plan, the Mayor’s Office for 
Policing and Crime must— 

(a) prepare a draft of the plan or variation, 

(b) consult the Commissioner of Police of the Metropolis in preparing 
the draft plan or variation, 

(c) send the draft plan or variation to the police and crime panel of the 
London Assembly (see section 32), 

(d) have regard to any report or recommendations made by the panel in 
relation to the draft plan or variation (see section 33(1)), 

(e) give the panel a response to any such report or recommendations, 
and 

(f) publish any such response. 

(7) In complying with subsection (6)(c), the Mayor’s Office for Policing and 
Crime must ensure that the police and crime panel has a reasonable amount of 
time to exercise its functions under section 33(1). 

(8) The Mayors Office for Policing and Crime must consult the 
Commissioner ot Police of the Metropolis before issuing or varying a police and 
crime plan if. and to the extent that, the plan or variation is different from the 
draft prepared in accordance with subsection (6). 

(9) The Mayor’s Office for Policing and Crime must— 


(a) keep the police and crime plan under review, and 

(b) in particular, review the police and crime plan in the light of any 
changes in the strategic policing requirement issued by the Secretary 
of State under section 37A of the Police Act 1996; 


and exercise the powers under subsection (3) or (4) accordingly. 

(10) The provisions of the 1999 Act set out in subsection (11) apply to the 
Mayor’s Office for Policing and Crime and police and crime plans as the 
provisions apply to the Mayor of London and the relevant mayoral strategies. 

(11) Those provisions of the 1999 Act are— 

(a) section 33(1)(b) and (c) (equality of opportunity); 

(b) section 41(4)(b) and (c), (5), (6)(a) and (b), (7) to (8A), and (10) to 
(12) (general duties in preparing and revising strategies); 

(c) section 42(1) and (6) (consultation); 

(d) section 42A (apart from subsection (2)) (consultation: 
supplementary provision); 

(e) section 43 (publicity and availability of strategies); 

(f) section 44 (directions by the Secretary of State). 

(12) Section 41(5)(b) of the 1999 Act has effect in relation to the Mayor of 
London as if the police and crime plan were a strategy listed in section 41(1) of 


the 1999 Act. 
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(13) The Mayor of London and the Mayors Office for Policing and Crime 
must co-operate with each other in exercising their respective functions under 
section 41(5)(b) of the 1999 Act. 

(14) In its application by virtue of subsection (11)(e), section 43(2) of the 
1999 Act (duty to send copies of current version of police and crime plan) has 
effect with the insertion after “to each London borough council” of the words 
“and to each of the other persons and bodies that are, for the purposes of 
section 5 of the Crime and Disorder Act 1998, responsible authorities in relation 
to local government areas that are wholly or partly within the metropolitan 
police district”. 

(15) In this section— 

“1999 Act” means the Greater London Authority Act 1999; 

“financial year” means the financial year of the Mayors Office for 
Policing and Crime; 

“ordinary election” means an election of the Mayor of London held 
under section 3 of the 1999 Act; 


“relevant mayoral strategy”, in relation to a provision set out in 
subsection (11), means a strategy to which the provision applies. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Sub-s (1): Mayor’s Office for Policing and Crime As to the Mavors Office tor Policing 
and Crime generally, see s 3, Sch 3 and the note “Mayor’s Office for Policing and Crime” to s 3. 


Sub-s (5): Secretary of State See the note to s 5. 


Sub-s (6): Commissioner of Police of the Metropolis As to the Commissioner generally, 
see s 4 and the note “Commissioner of Police of the Metropolis” thereto. 


Sub-s (13): Financial year of the Mayor’s Office for Policing and Crime 
See Sch 3, para 9. 


Sub-s (14): Metropolitan police district See the note to s 3. 

Additional information See the Introductory Note(s) to this Act. 

Crime and Disorder Act 1998 For s 5, see Vol 12, title Criminal Law. 

Greater London Authority Act 1999 See title Local Government. 

Police Act 1996 See this title. S 37A of that Act is substituted by s 77(1) of this Act. 
Definitions 


“police and crime panel of the London Assembly”: ss 32, 102(1) 
“police and crime plan”: ss 7, 102(1) 


7 Police and crime plans "i : [703] 


(1) A police and crime plan is a plan which sets out, in relation to the 
planning period, the following matters— 


(a) ` the elected local policing body’s police and crime objectives; 

(b) the policing of the police area which the chief officer of police is to 
provide; 

(c) the financial and other resources which the elected local policing 
body is to provide to the chief officer of police for the chief officer 
to exercise the functions of chief officer; 
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(d) the means by which the chief officer of police will report to the 
elected local policing body on the chief officers provision of 
policing; 

(e) the means by which the chief officer of police’s performance in 
providing policing will be measured; 

( the crime and disorder reduction grants which the elected local 
policing body is to make, and the conditions (if any) to which such 
grants are to be made. 

(2) The elected local policing body’s police and crime objectives are the 
body’s objectives for— 

(a) the policing of the body’s area, 

(b) crime and disorder reduction in that area, and 

(c) the discharge by the relevant police force of its national or 
international functions. 

(3) A police and crime plan has effect from the start of the planning period 
until 

(a) the end of that planning period, or 

(b) if another police and crime plan is issued in relation to the elected 
local policing body’s area before the end of that planning period, 
the day when that other plan first has effect. 

(4) The Secretary of State may give guidance to elected local policing bodies 
about the matters to be dealt with in police and crime plans. 


(5) An elected local policing body must have regard to such guidance. 


(6) Before giving guidance under subsection (4) the Secretary of State must 
consult— 

(a) such persons as appear to the Secretary of State to represent the 
views of police and crime commissioners, 

(b) the Mayor’s Office for Policing and Crime, 

(c) such persons as appear to the Secretary of State to represent the 
views of chief officers of police, and 

(d) such other persons as the Secretary of State thinks fit. 


(7) In this section, in relation to a police and crime plan— 


“financial year” means the financial year of the elected local policing 
body; 
“ordinary election”— 
(a) in relation to a police and crime commissioner, has the 
meaning given in section 5; 
(b) in relation to the Mayor’s Office for Policing and Crime, has 
the meaning given in section 6; 


“planning period”, in relation to a police and crime plan, is the period 
that 
(a) begins with— 
(i) the day on which the plan is issued, or 
(ii) if a qualifying day is specified in the plan as the day on 
which the plan is to begin to have effect, that day, and 
(b) ends with the last day of the financial year in which the next 
ordinary election is expected to take place after the plan is 
issued; 


“qualifying day” means a day which meets the following conditions (so 
far as applicable) — 
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(a). the day must fall after the day on which the plan is issued; 

) the day must not fall after the day on which the next ordinary 
election is expected to take place after the plan is issued; 

(c) in the case of a plan issued in accordance with the duty in 
section 5(1) or 6(1), the day must be, or fall before, the first day 
of the financial year following the financial year in which that 
duty must be complied with. 


NOTES 


Commencement 

This section comes into force on a day or days to: be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 

Sub-s (1): Police and crime plan These are issued under ss 5, 6. See further s 8 (duty to 
have regard to police and crime plan) and s 12 (annual reports). 

See also, as to what must be included in a police and crime plan, the Police Reform Act 2002, 
s 40(7) (as amended by s 99, Sch 16, Pt 3, paras 277, 295(1), (4)). 

Sub-s (1): Crime and disorder reduction grants See s 9. 

Sub-s (4): Secretary of State See the note to s 5. 

Sub-s (4): May give guidance As to the giving of guidance under this Part of this Act, see 
s 100. 


Sub-s (6): Persons See the note to s 1. 


Sub-s (6): Police and crime commissioners As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 


Sub-s (6): Mayor’s Office for Policing and Crime As to the Mayors Office for Pohang 
and Crime generally, see s 3, Sch 3 and the note “Mayor’s Office for Policing and Crime” to s 3. 
Sub-s (7): Financial year of the elected local policing body See Sch 1, para 16 police 
and crime commissioners) and Sch 3, para 9 (Mayors Office for Policing and Crime). 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

“area” (of a police and crime commissioner): `s 102(2) 

“chief officer of police”: s 102(1) 

“crime and disorder reduction”: ss 101, 102(1) 

“elected local policing body”: s 102(1) 

“national or international functions”: s 102(1) 

“police area”: s 102(1) 

“relevant police force”: s 102(1) 


8 Duty to have regard to police and crime plan [704] 


(1) A police and crime commissioner must, in exercising the functions of 
commissioner, have regard to the police and crime plan issued by the 
commissioner. 


(2) The chief constable of the police force for a police area listed in 
Schedule 1 to the Police Act 1996 must, in exercising the functions of chief 
constable, have regard to the police and crime plan issued by the police and 
crime commissioner for that police area. 


(3) The Mayors Office for Policing and Crime must, in exercising the 
functions of the Office, have regard to the police and crime plan issued by the 


Office. 


(+) The Commissioner of Police of the Metropolis must, in exercising the 
functions of Commissioner, have regard to the police and crime plan issued by 
the Mayor’s Office for Policing and Crime. TE 
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(5) The Secretary of State may give guidance to a person subject to a duty 
under this section about how that duty is to be complied with. 


(6) A person given such guidance must have regard to the guidance. 


(7) Before giving guidance under subsection (5) the Secretary of State must 
consult— 


(a) such persons as appear to the Secretary of State to represent the 
views of police and crime commissioners, 

(b) the Mayor’s Office for Policing and Crime, 

(c) such persons as appear to the Secretary of State to represent the 
views of chief officers of police, and 

(d) such other persons as the Secretary of State thinks fit. 


NOTES 
Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Sub-s (1): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 


Sub-s (2): Chief constable As to chief constables of police forces generally, see s 2 and the 
note “Chief constable” thereto. 


Sub-s (2): Police force See the note to s 1. 


Sub-s (3): Mayor’s Office for Policing and Crime As to the Mayor’ Office for Policing 
and Crime generally, see s 3, Sch 3 and the note “Mayor's Office for Policing and Crime” to s 3. 


Sub-s (4): Commissioner of Police of the Metropolis As to the Commissioner generally, 
see s 4 and the note “Commissioner of Police of the Metropolis” thereto. 


Sub-s (5): Secretary of State See the note to s 5. 


Sub-s (5): May give guidance As to the giving of guidance under this Part of this Act, see 
s 100. 


Sub-s (7): Persons See the note to s 1. 
Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


Definitions 
“chief officer of police”: s 102(1) 
“police and crime plan”: ss 7, 102(1) 


9 Crime and disorder reduction grants | og [705] 


(1) The elected local policing body for a police area may make a crime and 
disorder reduction grant to any person. 

(2) A crime and disorder reduction grant is a grant which, in the opinion of 
the elected local policing body, will secure, or contribute to securing, crime and 
disorder reduction in the body’s area. 

(3) The elected local policing body may make a crime and disorder 
reduction grant subject to any conditions (including conditions as to repayment) 


which the body thinks appropriate. 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 
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General Note See the General Note to s 1. 

Sub-s (1): Person See the note “persons” tos 1. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“area” (of a police and crime commissioner): s 102(2) 

“crime and disorder reduction”: ss 101, 102(1) 

“elected local policing body”: s 102(1) 

“police area”: s 102(1) 


10 Co-operative working. [706] 


(1) The elected local policing body for a police area must, in exercising its 
functions, have regard to the relevant priorities of each responsible authority. 

(2) The elected local policing body for a police area, in exercising its 
functions, and a responsible authority, in exercising its functions conferred by or 
under section 6 of the Crime and Disorder Act 1998 in relation to that police 
area, must act in co-operation with each other. 


(3) The elected local policing body for a police area, and the criminal justice 
bodies which exercise functions as criminal justice bodies in that police area, 
must make arrangements (so far as it is appropriate to do so) for the exercise of 
functions so as to provide an efficient and effective criminal justice system for the 
police area. 


(4) The references in this section to a responsible authority exercising 
functions in relation to a police area are references to the responsible authority 
exercising the functions in relation to a local government area that is comprised, 
or included, in the police area. 


(5) In this section— 


“criminal justice body”, in relation to the elected local policing body for 

a police area, means— 

(a) the chief officer of police for that police area; 

(b) the Crown Prosecution Service; 

(c) the Lord Chancellor, in exercising functions under section 1 of 
the Courts Act 2003 (duty to ensure efficient and effective 
courts service); 

(d) a Minister of the Crown, in exercising functions in relation to 
prisons (within the meaning of the Prison Act 1952); 

(e) a youth offending team established under section 39 of the 
Crime and Disorder Act 1998; 

(f a person with whom the Secretary of State has made 
contractual or other arrangements, under section 3(2) of the 
Offender Management Act 2007, for the making of probation 
provision; 

(g) the Secretary of State, in making probation provision in 
accordance with arrangements made by the Secretary of State 
under section 3(5) of the Offender Management Act 2007; 


“functions” does not include functions which are exercisable only in 
relation to Wales and relate to matters in relation to which the 
Welsh Ministers have functions; 


“Minister of the Crown” has the same meaning as in the Ministers of the 
Crown Act 1975; 


“relevant priority”, in relation to a responsible authority, means a 
priority applicable to the exercise of that authority’s functions 
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which is identified by that authority in compliance with a 
requirement imposed by regulations made under section 6(2) of the 
Crime and Disorder Act 1998; 

“responsible authority” has the same meaning as in section 5 of the 
Crime and Disorder Act 1998. 


NOTES 
Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Sub-s (5): Crown Prosecution Service See generally, see the Prosecution of Offences 
Act 1985, Vol 12, title Criminal Law. 


Sub-s (5): Secretary of State See the note to s 5. 


Sub-s (5): Wales For meaning, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. 


Sub-s (5): Welsh Ministers For meaning, see the Government of Wales Act 2006, s 45(2), 
Vol 10, title Constitutional Law. 


Additional information See the Introductory Note(s) to this Act. 
Courts Act 2003 See Vol 11, title Courts, Judgments and Legal Services. 


Crime and Disorder Act 1998 For ss 5, 6, 39, see Vol 12, title Criminal Law. Ss 5, 6 thereof 
are amended by s 88, Sch 11, paras 1, 2, 4. 


Ministers of the Crown Act 1975 See Vol 10, title Constitutional Law. 
Offender Management Act 2007 See Vol 12, title Criminal Law. 
Prison Act 1952 See Vol 12, title Criminal Law. 

Definitions 

“chief officer of police”: s 102(1) 

“elected local policing body”: s 102(1) 

“police area”: s 102(1) 


Information, consultation etc 


11 Information for public etc [707] 


(1) An elected local policing body— 
(a) must publish specified information; and 
(b) if the time or manner of the publication of that information is 
specified, must publish it at that time or in that manner. 

(2) For that purpose, “specified” means specified by the Secretary of State by 
order. 

(3) An elected local policing body must publish the information which the 
body considers to be necessary to enable the persons who live in the body’s area 
to assess— 

(a) the performance of the body in exercising the body’s functions, and 
(b) the performance of the relevant chief officer of police in exercising 
the chief officer’s functions. 

(4) The information necessary to enable those persons to assess those matters 
by reference to a particular time, or a particular period, must be published by the 
elected local policing body as soon as practicable after that time or the end of 
that period. 

(5) An elected local policing body may provide (whether by publication or 
other means) information about— 
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(a) the exercise of the body’s functions, and 
(b) the exercise of the functions of the relevant chief iee of police. 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 

Sub-s (2): Secretary of State See the note to s 5. 

Additional information See the Introductory Note(s) to this Act. 
Orders under this section 

No orders have been made under sub-s (2) of this section. 

As to orders under this Act generally, see s 154. 

Definitions 

“area” (of a police and crime commissioner): s 102(2) 

“elected local policing body”: s 102(1) 

“relevant chief officer of police”: s 102(1) 


12 Annual reports j [708] 


(1) Each elected local policing body must produce a report (an “annual 
report”) on— 
(a) the exercise of the body’s functions in each financial year, and 
(b) the progress which has been made in the financial year in meeting 
the police and crime objectives in the body’s police and crime plan. 


(2) As soon as practicable after producing an annual report, the elected local 
policing body must send the report to the relevant police and crime panel. 


(3) The elected local policing body must attend before the panel at the 
public meeting arranged by the panel in accordance with section 28(4), to— 


(a) present the report to the panel, and 
(b) answer the panel’s questions on the report. 


(4) The elected local policing body must— 


(a) give the panel a response to any report or recommendations on the 
annual report (see section 28(4)), and 
(b) publish any such response. 


(5) It is for the police and crime panel to determine the manner in which a 
response to a report or recommendations is to be published in accordance with 


subsection (4)(b). 


(6) An elected local policing body must arrange for each annual report to be 


published. 


(7) It is for the elected local policing body to determine the manner in 
which an annual report is to be published. 


NOTES 
Commencement 


This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Sub-s (1): Financial year See Sch 1, para 16 (police and crime commissioners) and Sch 3, 
para 9 (Mayor's Office for Policing and Crime). 
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Additional information See the Introductory Note(s) to this Act, 
Definitions 

“elected local policing body”: s 102(1) 

“police and crime plan”: ss 7, 102(1) 

“relevant police and crime panel”: s 102(1) 


13 Information for police and crime panels i D [709] 


(1) An elected local policing body must provide the relevant police and 
crime panel with any information which the panel may reasonably require in 
order to carry out its functions. 


(2) But subsection (1) does not require the elected local policing body to 
provide information if disclosure of the information— 


(a) would, in the view of the chief officer of police, be against the 
interests of national security, 

(b) might, in the view of the chief officer of police, jeopardise the safety 
of any person, 

(c) might, in the view of the chief officer of police, prejudice the 
prevention or detection of crime, the apprehension or prosecution 
of offenders, or the administration of justice, or 

(d) is prohibited by or under any enactment. 


(3) An elected local policing body may provide the relevant police and 
crime panel with any other information which the body thinks appropriate. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 

“chief officer of police”: s 102(1) 

“elected local policing body”: s 102(1) 
“relevant police and crime panel”: s 102(1) 


14 Arrangements for obtaining the views of the community on 
policing [710] 
(1) Section 96 of the Police Act 1996 (arrangements for obtaining the views 
of the community on policing) is amended in accordance with this section. 
(2) In subsection (1), after paragraph (b) insert 


ec, 


and for obtaining the views of victims of crime in that area about matters 
concerning the policing of the area.”. 


(3) After subsection (1) insert— 


“(1A) Those arrangements must include, in the case of— 


(a) a police area listed in Schedule 1, or 
(b) the metropolitan police district, 
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arrangements for obtaining, before a police and crime plan is issued under 
section 5 or 6 of the Police Reform and Social Responsibility Act 2011, the 
views of the people in that police area, and the views of the victims of crime 
in that area, on that plan. 


(1B) Those arrangements must include, in the case of a police area listed 
in Schedule 1, arrangements for obtaining, before the first precept for a 
financial year is issued by the police and crime commissioner under section 40 
of the Local Government Finance Act 1992, the views of— 


(a) the people in that police area, and 
(b) the relevant ratepayers’ representatives, 


on the proposals of the police and crime commissioner for expenditure 
(including capital expenditure) in that financial year. 


(1C) Those arrangements must include, in the case of the metropolitan 
police district, arrangements for obtaining, before the first calculations in 
relation to the Mayors Office for Policing and Crime are made for a financial 
year under section 85 of the Greater London Authority Act 1999, the views 
of— 

(a) the people in the metropolitan police district, and 
(b) the relevant ratepayers’ representatives, 


on the proposals of the Mayor's Office for Policing and Crime for expenditure 
(including capital expenditure) in that financial year”. 


(4) For subsection (2) substitute— 


“(2) Arrangements under this section are to be made by the local policing 
body for the police area, after consulting the chief officer of police for that 
anean. 


(5) Before subsection (6) insert— 


“(5A) In subsections (1B) and (1C) “relevant ratepayers’ representatives”, 
in relation to a police area listed in Schedule 1, or the metropolitan police 
district, means the persons or bodies who appear to the elected local policing 
body for that area or district to be representative of persons subject to 
non-domestic rates under sections 43 and 45 of the Local Government 
Finance Act 1988 as regards hereditaments situated in that area or district. 


(5B) In determining which persons or bodies are relevant ratepayers’ 
representatives, an elected local policing body must have regard to any 
guidance given by the Secretary of Staten 


(6) Omit subsections (6) to (10). 


NOTES 


Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 

Sub-s (5): S 96(5A): Persons See the note to s 1. 

Sub-s (5): S 96(5B): Secretary of State See the note to s 5. 
Additional information See the Introductory Note(s) to this Act. 
Greater London Authority Act 1999 See title Local Government. 
Local Government Finance Act 1988 See title Local Government. 
Local Government Finance Act 1992 See title Local Government. 
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Police Act 1996 See this title. 

Definitions 

In the Police Act 1996: 

“chief officer of police”: s 101(1) 

“elected local policing body”: s 101(1) (as amended by s 96(1), (2)(a) of this Act) 

“local policing body”: s 101(1) (as amended by s 96(1), (2)(a) of this Act) 

“Mayor's Office for Policing and Crime”: s 101(1) (as amended by s 96(1), (2)(a) of this Act) 
“metropolitan police district”: s 101(1) 

“police and crime commissioner”: s 101(1) (as amended by s 96(1), (2)(b) of this Act) 


Other provisions about functions 


15 Supply of goods and services [711] 


(1) Subsections (1), (2) and (3) of section 1 of the 1970 Act (supply of goods 
and services by local authorities) apply, with the modification set out in 
subsection (2), to each elected local policing body as they apply to a local 
authority. 


(2) In those subsections, references to a public body (within the meaning of 
that section) are to be read as references to any person. 


(3) An elected local policing body may not enter into an agreement with 
another elected local policing body, or with the Common Council of the City 
of London in its capacity as a police authority, under section t of the 1970 Act in 
respect of a matter which could be the subject of force collaboration provision in 
a collaboration agreement under section 22A of the Police Act 1996. 


(4) In this section “1970 Act” means the Local Authorities (Goods and 
Services) Act 1970. 


NOTES 
Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 
Sub-s (2): Person See the note “Persons” to s 1. 


Sub-s (3): Common Council This means the mayor, aldermen and commons of the City of 
London in common council assembled; see the City of London (Various Powers) Act 1958, s 5, title 
Local Government. 


Additional information See the Introductory Note(s) to this Act. 

Local Authorities (Goods and Services) Act 1970 See title Local Government. 
Police Act 1996 See this title. S 22A of that Act is inserted by s 89(1), (2) of this Act. 
Definitions 

“elected local policing body”: s 102(1) 


16 Appointment of persons not employed by elected local policing 
bodies [712] 


(1) This section applies where an elected local policing body is required or 
authorised by any Act— 
(a) to appoint a person to a specified post in the body, or 
(b) to designate a person as having specified duties or responsibilities. 


(2) The elected local policing body may appoint or designate a person 
whether or not the person is already a member of staff of the body. 
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(3) Subsection (2) has effect in spite of any provision to the contrary in the 
Act that is mentioned in subsection (1). 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Definitions a 

“elected local policing body”: s 102(1) 

“staff”: s 102(3), (5) 


17 Duties when carrying out functions [713] 


(1) In carrying out functions, an elected local policing body must have 
regard to the views of people in the body’s area about policing in that area. 


(2) In carrying out functions in a particular financial year, an elected local 
policing body must have regard to any report or recommendations made by the 
relevant police and crime panel on the annual report for the previous financial 
year (see section 28(4)). 

(3) Subsection (2) does not affect any exercise of the functions of the elected 
local policing body in any part of a particular financial year that falls— 


(a) before the body has received a report or recommendations on the 
annual report for the previous financial year, or 

(b) during the period after receipt of a report or recommendations 
when the body is considering the report or recommendations. 


(4) In carrying out functions, an elected local policing body must have 
regard to any financial code of practice issued by the Secretary of State. 


(5) The Secretary of State may from time to time revise the whole or any 
part of any financial code of practice. 


(6) The Secretary of State must lay before Parliament a copy of— 


(a) any financial code. of practice, and 
(b); any revision of a financial code: of practice. 


(7) In this section “financial code of practice” means a code of practice 
relating to the proper administration by elected local policing bodies of their 
financial affairs. 


(8) This section is in addition to the duty under section 8 to have regard to 
the police and crime plan. 


NOTES 
Commencement 


This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Sub-s (2): Financial year See Sch 1, para 16 (police and crime commissioners) and Sch 3, 
para 9 (Mayors Office for Policing and Crime). 


Sub-s (3): Annual report See s 12. 
Sub-s (4): Secretary of State See the note to s 5. 
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Additional information See the Introductory Note(s) to this Act. 
Definitions 
“area” (of a police and crime commissioner): s 102(2) 
“elected local policing body”: s 102(1) 

“police and crime plan”: ss 7, 102(1) 

“relevant police and crime panel”: s 102(1) 


18 Delegation of functions by police and crime commissioners 


[714] 


(1) The police and crime commissioner for a police area may— 


(a) 
(b) 


appoint a person as the deputy police and crime commissioner for 
that police area, and 

arrange for the deputy police and crime commissioner to exercise 
any function of the police and crime commissioner. 


(2) A police and crime commissioner may arrange for any person (who is 
not the deputy police and crime commissioner) to exercise any function of the 
commissioner. 


(3) Buta police and crime commissioner may not— 


(4) 


(5) 


(a) 
(b) 
(c) 
(d) 


appoint a person listed in subsection (6) as the deputy police and 
crime commissioner; 

arrange for the deputy police and crime commissioner to exercise a 
function listed in subsection (7)(a), (e) or (fj; 

arrange, under subsection (2), for a person listed in subsection (6) to 
exercise any function; or 

arrange, under subsection (2), for any person to exercise a function 
listed in subsection (7). 


A deputy police and crime commissioner may arrange for any other 
person to exercise any function of the police and crime commissioner which is, 
in accordance with subsection (1)(b), exercisable by the deputy police and crime 
commissioner. 


But 


the deputy police and crime commissioner may not arrange for'a 


person to exercise a function if— 


(6) 


(7) 


the person is listed in subsection (6), or 
the function is listed in subsection (7). 


persons referred to in subsections (3)(a) and (c) and (5) are— 


a constable (whether or not in England and Wales); 

a police and crime commissioner; 

the Mayor’s Office for Policing and Crime; 

the Deputy Mayor for Policing and Crime appointed by the 
Mayor's Office for Policing and Crime; 

the Mayor of London; 

the Common Council of the City of London; 

any other person or body which maintains a police force; 

a member of the staff of a person falling within any of paragraphs (a) 


to (g). 
functions referred to in subsection (3) are— 


issuing a police and crime plan (see section 5); 

determining police and crime objectives (see section 7); 
attendance at a meeting of a police and crime panel in compliance 
with a requirement by the panel to do so (see section 29); 
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(d) preparing an annual report to a policing and crime panel (see 
section 12); 

(e) appointing the chief constable, suspending the chief constable, or 
calling upon the chief constable to retire or resign (see section 38); 

( calculating a budget requirement (see section 43 of the Local 
Government Finance Act 1992). 


(8) Ifa function of a police and crime commissioner is exercisable by any 
other person in accordance with this section, any property or rights vested in the 
commissioner may be dealt with by the other person in exercising the function, 
as if vested in that person. 


(9) Subsection (2) applies whether or not there is a deputy police and crime 
commissioner. 


(10) The deputy police and crime commissioner is a member of the police 
and crime commissioner's staff. 


(11) For further provision about the appointment of a deputy police and 
crime commissioner, see paragraphs 8 to 12 of Schedule 1. 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 

Sub-s (1): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 

Sub-s (2): Person See the note “Persons” to s 1. 

Sub-s (6): Constable As to the office of constable generally, see 36(1) Halsbury’s Laws (4th 


edn 2007 reissue) para 101 et seq. As to the attestation and jurisdiction of police constables, see the 
Police Act 1996, ss 29, 30, Sch 4. 


Sub-s (6): England For meaning, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. 

Sub-s (6): Wales See the note to s 10. 

Sub-s (6): Mayor’s Office for Policing and Crime As to the Mayors Office for Policing 
and Crime generally, see s 3, Sch 3 and the note “Mayor's Office for Policing and Crime” to s 3. 
Sub-s (6): Deputy Mayor for Policing and Crime See generally, s 19. 

ee (6): Common Council of the City of London See the note “Common Council” 
to $ 

Sub-s (6): Police force See the note to s 1. 

Sub-s (7): Chief constable As to chief constables of police forces generally, see s 2 and the 
note “Chief constable” thereto. 

Additional information See the Introductory Note(s) to this Act. 

Local Government Finance Act 1992 See title Local Government. S 43 of that Act applies 


to a police and crime commissioner by virtue of s 39(1)(b) of that Act (as substituted by s 26(1), (2) 
of this Act). i i 


Definitions 

“police and crime panel”: s 102(1) 
“police and crime plan”: ss 7, 102(1) 
jpolicerarea’: pswliti2() 


ast as OGS) 


19 Delegation of functions by Mayor’s Office for Policing and Crime 
[715] 


(1) The Mayors Office for Policing and Crime may— 
(a) appoint a person as the Deputy Mayor for Policing and Crime, and 
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(b) arrange for the Deputy Mayor for Policing and Crime to exercise 
any function of the Mayor's Office for Policing and Crime. 


(2) The Mayors Office for Policing and Crime may arrange for a person 
(who is not the Deputy Mayor for Policing and Crime) to exercise any function 
of the Mayor’s Office for Policing and Crime. 

(3) But the Mayors Office for Policing and Crime may not— 

(a) appoint a person listed in subsection (6) as the Deputy Mayor for 
Policing and Crime; 

(b) arrange for the Deputy Mayor for Policing and Crime to exercise a 
function listed in subsection (7)(a), (e), (f), (g) or (h); 

(c) arrange, under subsection (2), for a person listed in subsection (6) to 
exercise any function; or 

(d) arrange, under subsection (2), for a person to exercise a function 
listed in subsection (7). 


(4) The Deputy Mayor for Policing and Crime may arrange for any other 
person to exercise any function of the Mayor’s Office for Policing and Crime 
Which is, in accordance with subsection (1)(b), exercisable by the Deputy Mayor 
for Policing and Crime. 

(5) But the Deputy Mayor for Policing and Crime may not arrange for a 
person to exercise a function if— 

(a) the person is listed in subsection (6), or 

(b) the function is listed in subsection (7). 

(6) The persons referred to in subsections (3)(a) and (c) and (5) are— 

a) a constable (whether or not in England and Wales); 

b) a police and crime commissioner; 

c) the Mayor of London; 

d) the Common Council of the City of London; 

e) any other person or body which maintains a police force; 

f) amember of the staff of a person falling within any of paragraphs (a) 
tone). 

(7) The functions mentioned in subsection (3) are— 

(a) issuing a police and crime plan (see section 6); 

(b) determining police and crime objectives (see section 7); 

(c) attendance at a meeting of the police and crime panel of the 
London Assembly in compliance with a requirement by the panel to 
do so (see section 29); 

(d) preparing an annual report to the policing and crime panel of the 
London Assembly (see section 12); 

(e) making recommendations in relation to the appointment of a 
Commissioner of Police of the Metropolis under section 42; 

(f) making representations in relation to the appointment of a Deputy 
Commissioner of Police of the Metropolis under section 45; 

(g) being consulted in relation to the appointment or removal of an 
Assistant Commissioner of Police of the Metropolis, a Deputy 
Assistant Commissioner of Police of the Metropolis, or a 
Commander (see sections 45, 46, 47 and 49); 

(h) suspending the Commissioner, or Deputy Commissioner, of Police 
of the Metropolis, or calling upon the Commissioner, or Deputy 
Commissioner, to retire or resign (see section 48). 

(8) Ifa function of the Mayors Office for Policing and Crime is exercisable 
by a person in accordance with subsection (1), (2) or (4), any property or rights 
vested in the Office may be dealt with by the other person in exercising the 
function, as if vested in that person. 
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(9) Subsection (2) applies whether or not there is. a Deputy Mayor for 
Policing and Crime. 

(10) The Deputy Mayor for Policing and Crime is a member of the staff of 
the Mayor’s Office for Policing and Crime. 


(11) But that is subject to paragraph 4(4) of Schedule 3 (Deputy Mayor an 
Assembly member). 


(12) The appointment of the Deputy Mayor for Policing and Crime is 
subject to Schedule 4A to the Greater London Authority Act 1999. 


(13) For further provision about the appointment of the Deputy Mayor for 
Policing and Crime, see paragraph 4 of Schedule 3. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Sub-s (1): Mayor’s Office for Policing and Crime As to the Mayor’s Office for Policing 
and Crime generally, see s 3, Sch 3 and the note “Mayor's Office for Policing and Crime” to s 3. 


Sub-s (2): Person See the note “Persons” to s 1. 
Sub-s (6): Constable; England See the notes to s 18. 
Sub-s (6): Wales See the note to s 10. 


Sub-s (6): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 


Sub-s (6): Common Council of the City of London See the note “Common Council” 
torsel5: 


Additional information See the Introductory Note(s) to this Act. 


Greater London Authority Act 1999 See title Local Government. Sch 4A to that Act 
(confirmation hearings) is amended by s 20(1), (3) of this Act. 


Definitions 

“police and crime panel”: s 102(1) 
“police and crime plan”: ss 7, 102(1) 
“staff”: s 102(3) 


20 Deputy Mayor for Policing and Crime: confirmation hearings 
[716] 


(1) The Greater London Authority Act 1999 is amended in accordance with 


this section. 


(2) In section 60A (confirmation hearings etc for certain appointments by 
the Mayor)— 


(a) in the title, at the end insert “or Mayor’s Office for Policing and 
Crime”; 

(b) in subsection (3), omit the entry relating to the chairman and vice 
chairman of the Metropolitan Police Authority; 

(c) for subsection (4) substitute— 


“(4) This section also applies in any case where the Mayor’s Office for 
Policing and Crime proposes to make an appointment, under section 19 of 
the Police Reform and Social Responsibility Act 2011, of a person to be the 
Deputy Mayor for Policing and Crime”. 


(3) In Schedule 4A (confirmation hearings etc)— 
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(a) in paragraph 1 (application of Schedule), after sub-paragraph (2) 


insert— 


“(3) This Schedule also has effect where the Mayor’s Office for Policing 
and Crime proposes to make an appointment, under section 19 of the Police 
Retorm and Social Responsibility Act 2011, of a person to be the Deputy 
Mayor for Policing and Crime. 


(4) In the application of this Schedule in relation to such an appointment, 
references to the Mayor are to be read as references to the Mayor’s Office for 
Policing and Crime. 


(5) Paragraph 9 does not apply in relation to such an appointment (but 
see section 32 of the Police Reform and Social Responsibility Act 2011). 


(6) Paragraph 10 applies in relation to such an appointment if the 
candidate is not a member of the London Assembly. 


(7) Paragraphs 2, 4 and 5 are subject to paragraph 10.”; 
(b) after paragraph 9 insert— 


“10. (1) The London Assembly may veto the appointment of the 
candidate as Deputy Mayor for Policing and Crime if the candidate is not a 
member of the London Assembly. 


(2) The exercise of that power of veto in relation to an appointment is 
not valid unless the London Assembly— 


(a) has held a confirmation meeting in relation to the appointment 
before the exercise of the power; and 

(b) notifies the Mayor’s Office for Policing and Crime of the veto 
within the period of 3 weeks described in paragraph 4(3). 


(3) If the London Assembly vetoes the appointment of the candidate, the 
Mayor’s Office for Policing and Crime must not appoint the candidate. 


(4) References in this Schedule to the London Assembly vetoing the 
appointment of a candidate are references to the Assembly making a decision, 
by the required majority, that the candidate should not be appointed as 
Deputy Mayor for Policing and Crime. 

(5) For that purpose, the London Assembly makes that decision by the 
required majority if at least two-thirds of the votes given in making that 
decision are votes in favour of making that decision.” 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Sub-s (2): S 60A(4): Mayor’s Office for Policing and Crime This means the body 
established under s 3 of this Act; see the Police Act 1996, s 101(1) (as amended by s 96(1), (2)(a) of 
this Act), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 
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Financial matters 


21 Police fund oe PABA] 


(1) Each elected local policing body must keep a fund to be known as the 
police fund. 


(2) All of an elected local policing body’s receipts must be paid into the 
relevant police fund. 


(3) All of an elected local policing body’s expenditure must be paid out of 
the relevant police fund. 


(4) An elected local policing body must keep accounts of payments made 
into or out of the relevant police fund. 


(5) Subsections (2) and (3) are subject to any regulations under the Police 
Pensions Act 1976. 


(6) In this section “relevant police fund”, in relation to an elected local 
policing body, means the police fund which that body keeps. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Additional information See the Introductory Note(s) to this Act. 
Police Pensions Act 1976 See this title. 


Definitions 
“elected local policing body”: s 102(1) 


22 Minimum budget for police and crime commissioner [718] 


(1). Section 41 of the Police Act 1996 (directions as to minimum budget) is 
amended as follows. 


(2) In subsection (1)— 


(a) for “a police authority established under section 3” substitute “a 
police and crime commissioner”; 
(b) for “the authority” substitute “the commissioner”; 


(c) for “its budget requirement” substitute “the commissioner’s budget 
requirement”. 


(3) After subsection (1) insert— 


“(1A) But the Secretary of State may not give a direction to the police 
and crime commissioner for a police area by virtue of subsection (1) unless 
the Secretary of State is satisfied that it is necessary to give the direction in 


She to prevent the safety of people in that police area from being put at 
ish > 


(4) In subsection (4)— 


(a) for “a police authority” substitute “a police and crime 
commissioner”; 


(b) for “the authority” substitute “the commissioner”. 
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NOTES 


Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal, 


General Note See the General Note to s 1. 

Sub-s (3): S 41(1A): Secretary of State See the note to s 5. 
Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 

Definitions 

In the Police Act 1996: 


“police and crime commissioner”: s 101(1) (as amended by s 96(1), (2)(b) of this Act) 
“police area’: s 101(1) 


23 Minimum budget for Mayor’s Office for Policing and Crime 
[719] 

(1) The Greater London Authority Act 1999 is amended as follows. 

(2) Section 95 (minimum budget for Metropolitan Police Authority) is 
amended in accordance with subsections (3) to (7). 

(3) In the title, tor “Metropolitan Police Authority” substitute “Mayor’s 
Office for Policing and Crime”. 

(4) In subsection (1), for “Metropolitan Police Authority” substitute 
“Mayor's Office for Policing and Crime”. 

(5) In subsection (2), for “Metropolitan Police Authority” substitute 
“Mayor’s Office for Policing and Crime”. 

(6) After subsection (2) insert— 


“(2A) But the Secretary of State may not give a direction to the 
Authority under subsection (2) unless the Secretary of State is satisfied that it 
is necessary to give the direction in order to prevent the safety of people in 
the metropolitan police district from being put at risk.”. 


(7) In subsections (3), (4) and (7), for “Metropolitan Police Authority” (in 
each place) substitute “Mayor’s Office for Policing and Crime”. 

(8) In section 96 (provisions supplemental to section 95), in subsection (6), 
for “Metropolitan Police Authority” substitute “Mayor’s Office for Policing and 
Crime”. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 

Sub-s (4): S 95(1): Mayor’s Office for Policing and Crime As to the Mayor's Office for 
Policing and Crime generally, see s 3, Sch 3 and the note “Mayor's Office for Policing and Crime” 
to s 3. 

Sub-s (6): S 95(2A): Secretary of State Seesthemotestos) 5. 

Sub-s (6): S 95(2A): Metropolitan police district See the note to s 3. 

Additional information See the Introductory Note(s) to this Act. 

Greater London Authority Act 1999 See title Local Government. 
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Definitions 
In the Greater London Authority Act 1999, title Local Government: 


“the Authority”: s 424(1) 


24 Police grant ee r u [720] 


A~ 
S] 
— 


Section 46 of the Police Act 1996 (police grant) is amended as follows. 
In subsection (1)— 
(a) for paragraph (a) substitute— 


“(a) police and crime commissioners, 
(aa) the Common Council, and”; 


(b) for the. words after paragraph (b) substitute— 


“and in those provisions a reference to.a grant recipient is a reference to a 
police and crime commissioner, the Common Council or the Greater 
London Authority’. 


(3) 
(4) 
(5) 


In subsection (2)(b), for “authority” substitute “grant recipient”. 
In subsection (4), for “police authorities” substitute “grant recipients”. 


In subsection (5), for “different authorities or different classes of 


authority” substitute “different grant recipients or different classes of grant 
recipient”. 


(6) 
(7) 


In subsection (7), for “police authority” substitute “grant recipient”. 
In subsection (7A)— 


(a) for “Metropolitan Police Authority” substitute “Mayor’s Office for 
Policing and Crime”; 

(b) for “that Authority” substitute “that Office”. 

In subsection (8)— 


7.99 


(a) for “an authority’s” substitute “a grant recipient’s”; 
(b) for “the authority” substitute “the grant recipient”; 
(c) for “an authority” substitute “a grant recipient”. 


(9) In subsection (9), for “Metropolitan Police Authority” substitute 
“Mayor’s Office for Policing and Crime”. 
NOTES 
Commencement 


This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 


Sub-s (2): S 46(1): Greater London Authority As to the Greater London Authority 
generally, see the Greater London Authority Act 1999, title Local Government. 


Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. 

Definitions 

In the Police Act 1996: 

“Common Council”: s 101(1) (as amended by s 96(1), (2)(a) of this Act) 

“Mayor's Office for Policing and Crime”: s 101(1) (as amended by s 96(1), (2)(a) of this Act) 
“police and crime commissioner”: s 101(1) (as amended by s 96(1), (2)(b) of this Act) 
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25 Other grants etc under Police Act 1996 eRe [721] 


(1) The Police Act 1996 is amended as follows. 
(2) In section 47 (grants for capital expenditure)— 


(a) in subsection (1), for the words from “by” to “Authority”, substitute 
“by local policing bodies”; 

(b) in subsection (4), for “by virtue of subsection (1)(b)” substitute 
“under subsection (1) in respect of expenditure incurred (or to be 
incurred) by the Mayor’s Office for Policing and Crime”; 

(c) in subsection (5)— 

(i) for “Metropolitan Police Authority” substitute “Mayor’s Office 
for Policing and Crime”; 
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(ii) for “that Authority” substitute “that Office”. 


(3) In section 48 (grants for expenditure on safeguarding national 
security)— 


(a) in subsection (1), for the words from “by” to “security”, substitute 
“by local policing bodies in connection with safeguarding national 
security”; 

(b) in subsection (4), for “by virtue of subsection (1)(b)” substitute 
“under subsection (1) in respect of expenditure incurred (or to be 
incurred) by the Mayor’s Office for Policing and Crime”; 

(c) in subsection (5)— 

(i) for “Metropolitan Police Authority” substitute “Mayors Office 
for Policing and Crime”; 
(i) for “that Authority” substitute “that Office”. 
(4) In section 92 (grants by local authorities)— 

(a) in subsection (1), for “police authority established under section 3” 
substitute “police and crime commissioner”; 

(b) in subsection (2), for “Metropolitan Police Authority” substitute 
“Mayors Office for Policing and Crime”. 

(5) In section 93 (acceptance of gifts or loans)— 

(a) in subsection (1), for “police authority” substitute “local policing 
body”; 

(b) in subsection (2), for “police authority” substitute “local policing 
body”. 

(6) Section 94 (financing of new police authorities) is amended as follows. 

(7) In the title, for “police authorities” substitute “police and crime 
commissioners”. 

(8) In subsection (1)— 

(a) for “police authority established under section 3” substitute “police 
and crime commissioner”; 

(b) for “it” substitute “the commissioner”. 

(9) In subsection (2)— 

(a) for “police authority established under section 3” substitute “police 
and crime commissioner’; 

(b) for “it” substitute “the commissioner”; 

(c) for “its” (in both places) substitute “the commissioner's”. 

(10) In subsection (3)— 


(a) for “an authority” substitute “a commissioner”; 
(b) for “its” substitute “the commissioner's”. 
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(11) In subsection (4)— 


(a) for “a police authority” substitute “a police and crime 
commissioner”; - y 
(b) for “it” (in both places) substitute “the commissioner”. 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. 

Definitions 

In the Police Act 1996: 

“local policing body”: s 101(1) (as amended by s 96(1), (2)(a) of this Act) 

“Mayor’s Office for Policing and Crime”: s 101(1) (as amended by s 96(1), (2)(a) of this Act) 
“police and crime commissioner”: s 101(1) (as amended by s 96(1), (2)(b) of this Act) 


26 Precepts [722] 


(1) The Local Government Finance Act 1992 is amended in accordance 
with subsections (2) and (3). 


2) In section 39 (precepting and precepted authorities), in subsection (1) 
precepting precep 
(major precepting authorities), for paragraph (b) substitute— 


“(b) a police and crime commissioner;”. 


(3) In section 65 (duty to consult ratepayers), in subsection (3) (definition of 
relevant authority), after “major precepting authority” insert “, apart from a 
police and crime commissioner”. 


(4) Schedule 5 (issuing precepts) has effect. 


NOTES 
Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note - See the General Note to s 1. 

Sub-s (2): S 39(1): Police and crime commissioner As to police and ‘crime 
commissioners generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 
Additional information See the Introductory Note(s) to this Act. 

Local Government Finance Act 1992 See title Local Government. 


27 Other grants etc i [723] 


(1) Section 155 of the Local Government and Housing Act 1989 
(emergency financial assistance to local authorities) is amended in accordance 
with subsections (2) and (3). 


(2) In subsection (1A) (grants to GLA functional bodies), for paragraph (b) 


substitute— 


“(b) the Mayor’s Office for Policing and Crime, or”. 


Police Reform and Social Responsibility Act 2011, s 28 1029 


(3) In subsection (4) (meaning of local authority), for paragraph (ea) 
substitute— 


“(ea)a police and crime commissioner;”’. 


(4) In section 33 of the Local Government Act 2003 (interpretation of 
Chapter 1 of Part 3: expenditure grant), in subsection (1) (meaning of local 
authority), for paragraph (m) substitute— 


“(m)a police and crime commissioner.”. 


NOTES 


Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Sub-s (2): S 155(1A): Mayor’s Office for Policing and Crime As to the Mayors Office 
for Policing and Crime generally, see s 3, Sch 3 and the note “Mayors Office for Policing and 
Crime” to s 3. 


Sub-s (2): S 155(4): Police and crime commissioner As to police and crime 
commissioners generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 


Additional information See the Introductory Note(s) to this Act. 
Local Government Act 2003 For s 33, see title Local Government. 
Local Government and Housing Act 1989 For s 155, see title Local Government. 


CHAPTLER'4 
ACCOUNTABIEIMY OF ELECTEDIEOCAL POLICING BODIES 


Scrutiny of police and crime commissioners 


28 Police and crime panels outside London : [724] 


(1) Each police area, other than the metropolitan police district, is to have a 
police and crime panel established and maintained in accordance, with 
Schedule 6 (police and crime panels). 

(2) The functions of the police and crime panel for a police area must be 
exercised with a view to supporting the effective exercise of the functions of the 
police and crime commissioner for that police area. 

(3) A police and crime panel must— 

(a) review the draft police and crime plan, or draft variation, given to 
the panel by the relevant police and crime commissioner in 
accordance with section 5(6)(c), and 

(b) make a report or recommendations on the draft plan or variation to 
the commissioner. 

(4) A police and crime panel must— 

(a) arrange for a public meeting of the panel to be held as soon as 
practicable after the panel is sent an annual report under section 12, 

(b) ask the police and crime commissioner, at that meeting, such 
questions about the annual report as the members of the panel think 
appropriate, 

(c) review the annual report, and 
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(d) make a report or recommendations on the annual report to the 
commussioner. 


(5) A police and crime panel has the functions conferred by Schedules 1 
(procedure for appointments of senior staff), 5 (issuing precepts) and 8 
(procedure for appointments by police and crime commissioners). 


(6) A police and crime panel must— 


(a) review or scrutinise decisions made, or other action taken, by the 
relevant police and crime commissioner in connection with the 
discharge of the commissioner's functions; and l 

(b) make reports or recommendations to the relevant police and crime 
commissioner with respect to the discharge of the commissioner's 
functions, 


insofar as the panel is not otherwise required to do so by subsection (3) or (4) or 
by Schedule 1, 5 or 8. 


(7) A police and crime panel must publish any reports or recommendations 
made to the relevant police and crime commissioner. 


(8) The police and crime panel for a police area in England must send copies 
of any such reports or recommendations to each local authority whose area falls 
wholly or partly within the police area. 


(9) It is for the police and crime panel to determine the manner in which 
reports or recommendations are to be published in accordance with 
subsection (7). 


(10) Schedule 6 (police and crime panels) has effect. 


(11) In this section “local authority” means a county council or a district 
council. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note _ See the General Note to s 1. This section and Sch 6 provide for the 
establishment of a police and crime panel for each police area outside London to scrutinise the 
work of police and crime commissioner for that area. For equivalent provision for London, see s 32. 
Sch 6 provides two mechanisms for establishing police and crime panels. Each police area in 
England has a panel established and maintained by the local authority or authorities in the area. 
Panels established in this way are committees (or joint-committees) of the local authority (or 
authorities) in question. 

The Secretary of State has a residual power to establish and maintain a police and crime panel where 
all the local authorities in a police area in England have failed to appoint or nominate members to 
a panel. 

Each police area in Wales has a panel established and maintained by the Secretary of State. These are 
free-standing panels and are not committees of any local authority in the police area. 


Sub-s (1): Metropolitan police district See the note to s 3. 


Sub-s (1): Police and crime panel As to the functions, etc of police and crime panels, see, 
in addition to the provisions specified in sub-s (5) of this section, s 29 (power to require attendance 
and information) and s 30 (suspension of police and crime commissioner) 


Sub-s (2): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 


Sub-s (8): England See the note to s 18. 


Sub-s (11): County council As to the counties in England and their councils, see the Local 
Government Act 1972, ss 1, 2, Sch 1, Pts I, Il, title Local Government, and the notes thereto (as 
read, where appropriate, with s 179(1), (2) of that Act, in the same title). 


Police Reform and Social Responsibility Act 2011, s 29 1031 


Sub-s (11): District council As to the districts in England and their councils, see the Local 
Government Act 1972, ss 1(1), (3), (4), 2(2)-(3), Sch 1, Pt I, Sch 3, para 1, title Local Government, 
and the notes thereto. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“police and crime plan”: | ss 7, 102(1) 

“police area”: s 102(1) 


29 Power to require attendance and information [725] 


(1) A police and crime panel may require the relevant police and crime 
commissioner, and members of that commissioner's staff, to attend before the 
panel (at reasonable notice) to answer any question which appears to the panel to 
be necessary in order for it to carry out its functions. 


(2) Nothing in subsection (1) requires a member of the police and crime 
commissioner's staff to give any evidence, or produce any document, which 
discloses advice given to the commissioner by that person. 


(3) A police and crime panel may require the relevant police and crime 
commissioner to respond in writing (within a reasonable period determined by 
the panel) to any report or recommendation made by the panel to the 
commissioner. 


(4) The police and crime commissioner must comply with any requirement 
imposed by the panel under subsection (1) or (3). 


(5) Members of the staff of the police and crime commissioner must comply 
with any requirement imposed on them under subsection (1). 


(6) If a police and crime panel requires the relevant police and crime 
commissioner to attend before the panel, the panel may (at reasonable notice) 
request the relevant chief constable to attend before the panel on the same 
occasion to answer any question which appears to the panel to be necessary in 
order for it to carry out its functions. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Sub-s (1): Police and crime panel As to the establishment of police and crime panels for 
police areas outside London, see s 28, Sch 6. 

Sub-s (1): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 

Sub-s (3): Writing This includes typing, printing, lithography, photography and other modes 
of representing or reproducing words in a visible form; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 

Sub-s (6): Chief constable As to chief constables of police forces generally, see s 2 and the 
note “Chief constable” thereto. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 


“police and crime panel”: s 102(1) 
“State. "sai 
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30 Suspension of police and crime commissioner [726] 


(1) A police and crime panel may suspend the relevant police and crime 
commissioner if it appears to the panel that— 


(a) the commissioner has been charged in the United Kingdom, the 
Channel Islands or the Isle of Man with an offence, and 

(b) the offence is one which carries a maximum term of imprisonment 
exceeding two years. 


(2) The suspension of the police and crime commissioner ceases to have 
effect upon the occurrence of the earliest of these events— 


(a) the charge being dropped; 

(b) the police and crime commissioner being acquitted of the offence; 

(c) the police and crime commissioner being convicted of the offence 
but not being disqualified under section 66 by virtue of the 
conviction; 

(d) the termination of the suspension by the police and crime panel. 


(3) For the purposes of salary, pensions and allowances in respect of times 
during a period of suspension, the police and crime commissioner is to be 
treated as not holding that office during that suspension. 


(4) In this section references to an offence which carries a maximum term of 
imprisonment exceeding two years are references— 


(a) to an offence which carries such a maximum term in the case of a 
person who has attained the age of 18 years, or 

(b) to an offence for which, in the case of such a person, the sentence is 
fixed by law as life imprisonment. 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 

Sub-s (1): Police and crime panel As to the establishment of police and crime panels for 
police areas outside London, see s 28, Sch 6. 

Sub-s (1): May suspend, etc As to the appointment of an acting commissioner during a 
period of suspension, see s 62. 

Sub-s (1): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 

Sub-s (1): United Kingdom This means Great Britain and Northern Ireland: see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (1): Channel Islands Ie the islands of Jersey, Guernsey, Alderney and Sark and their 
respective dependencies. 


Sub-s (4): Age A person attains a particular age expressed in years at the commencement of 
the relevant anniversary of the date of his birth; see the Family Law Reform Act 1969, s 9, Vol 6, 
title Children. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 
“police and crime panel”: s 102(1) 


Conduct 


31 Conduct i i [727] 


(1) The Secretary of State may, by regulations, make provision about— 


Police Reform and Social Responsibility Act 2011, s 32 1033 


(a) the making and handling of complaints about the conduct of 
relevant office holders (“qualifying complaints”); 
(b) the recording of matters in the case of which there is an indication 
(whether from the circumstances or otherwise) that a relevant office 
holder may have committed a criminal offence (“conduct matters”); 


(c) the manner in which qualifying complaints and conduct matters are 
investigated or otherwise dealt with. 


ae Schedule 7 (regulations about complaints and conduct matters) has 
eittece: 


(3) In this section and that Schedule “relevant officer holder” means the 
holder of any of the following offices— 


(a) police and crime commissioner; 

(b) deputy police and crime commissioner; 

(c) the Mayor’s Office for Policing and Crime; 
(d) Deputy Mayor for Policing and Crime. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 
Sub-s (1): Secretary of State See the note to s 5. 


Sub-s (3): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 


Sub-s (3): Deputy police and crime commissioner See generally, s 18. 


Sub-s (3): Mayor’s Office for Policing and Crime As to the Mayor’s Office for Policing 
and Crime generally, see s 3, Sch 3 and the note “Mayor’s Office for Policing and Crime” to s 3. 


Sub-s (3): Deputy Mayor for Policing and Crime See generally, s 19. 
Additional information See the Introductory Note(s) to this Act. 


Regulations under this section 
No regulations have been made under this section. 
As to regulations under this Act generally, see s 154. 


Scrutiny of Mayor's Office for Policing and Crime 


32 London Assembly police and crime panel “ [728] 


(1) The London Assembly must arrange for the functions referred to in 
subsection (2) to be discharged on its behalf by a particular committee of the 
Assembly (the “police and crime panel”). 

(2) Those functions (“the police and crime panel functions”) are— 

(a) the functions conferred on the Assembly by section 33; 

(b) the functions conferred on the Assembly by section 60A of, and 
Schedule 4A to, the 1999 Act in relation to the appointment of the 
Deputy Mayor for Policing and Crime by the Mayor’s Office for 
Policing and Crime. 

(3) The London Assembly may not arrange for the police and crime panel 
functions to be discharged on its behalf otherwise than in accordance with 
subsection (1). 

(4) The London Assembly may not arrange for any of its other functions to 
be discharged by the police and crime panel. 
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(5) The special scrutiny functions may only be exercised at a meeting of the 
whole panel; but that is without prejudice to rules of procedure about the 
quorum of a meeting of the whole panel. 


(6) The enactments applying to committees of the London Assembly, apart 
from the excluded provisions, apply to the police and crime panel as if the police 
and crime panel functions were to be discharged’ by the panel by virtue of 
arrangements under section 54(1)(a) of the 1999 Act. 


(7) In subsection (6), “excluded provisions” means the following provisions 
of the 1999 Act 


(a) section 54(5), so far as it provides for the London Assembly to retain 
power to exercise functions delegated to a committee; 
(b) section 55 (Assembly committees and sub-committees). 


(8) The enactments conferring, or relating to, the police and crime panel 
functions are to be read with the appropriate modifications; in particular— 
(a) references to the London Assembly are to be read as references to 
the police and crime panel; and 
(b) references to proceedings of the London Assembly are to be read as 
references to proceedings of the police and crime panel. 


(9) For the purposes of subsection (8), references to the police and crime 
panel include references to a sub-committee or member (if any) by whom 
functions are to be discharged in accordance with section 54(3) of the 1999 Act. 


(10) The following provisions apply to the police and crime panel— 
(a) the number of members of the panel, and their term of office, are to 
be fixed by the London Assembly; 
(b) persons who are not members of the London Assembly may be 
members of the panel. 


(11) The following provisions apply to any sub-committee by which police 
and crime panel functions are to be discharged— 


(a) the number of members of the sub-committee, and their term of 
office, are to be fixed by the police and crime panel; 
(b) persons who are not members of the London Assembly may be 
members of the sub-committee. 
(12) The police and crime panel functions must be exercised with a view to 
supporting the effective exercise of the functions of the Mayors Office for 
Policing and Crime. 


(13) In this section— 


“1999 Act” means the Greater London Authority Act 1999; 
“special scrutiny functions” means the functions conferred— 
(a) by section 33(1), or 
(b) by section 60A of, and Schedule 4A to, the 1999 Act in 
relation to the appointment of the Deputy Mayor for Policing 
and Crime by the Mayor’s Office for Policing and Crime. 


NOTES 


Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 
Sub-s (2): Deputy Mayor for Policing and Crime See generally, s 19. 


Police Reform and Social Responsibility Act 2011, s 33 1035 


Sub-s (2): Mayor’s Office for Policing and Crime As to the Mayor’ Office for Policing 
and Crime generally, see s 3, Sch 3 and the note “Mayor’s Office for Policing and Crime” to s 3. 


Additional information See the Introductory Note(s) to this Act. 


Greater London Authority Act 1999 See title Local Government. S 60A of and Sch 4A to 
that Act are amended by s 20 of this Act. 


33 Functions to be discharged by police and crime panel [729] 
(1) The London Assembly must— 


(a) review the draft police and crime plan, or draft variation, given to 
the Assembly by the Mayors Office for Policing and Crime in 
accordance with section 6(6)(c), and 

(b) make a report or recommendations on the draft plan or variation to 
the Mayor’s Office for Policing and Crime. 


(2) The London Assembly must keep under review the exercise of the 
functions of the Mayors Office for Policing and Crime, insofar as the Assembly 
is not otherwise required to do so by the other provisions of this section or by 
Schedule 4A to the 1999 Act. 


(3) For the purposes of subsection (2), the powers of the London Assembly 
include, in particular, power to investigate, and prepare reports about— 


(a) any actions and decisions of the Mayor’s Office for Policing and 
Crime; 
(b) any actions and decisions of the Deputy Mayor for Policing and 
Crime; 
(c) any actions and decisions of a member of staff of the Mayor’s Office 
for Policing and Crime; 
(d) matters relating to the functions of the Mayor’s Office for Policing 
and Crime; 
(e) matters in relation to which the functions of the Mayor’s Office for 
Policing and Crime are exercisable; or 
(f any other matters which the Assembly considers to be of 
importance to policing and crime reduction in the metropolitan 
police district. ; 
(4) The London Assembly may submit proposals to the Mayor’s Office for 
Policing and Crime. 
(5) The London Assembly may require a person referred to in 
subsection (6)— 
(a) to attend proceedings of the Assembly for the purpose of giving 
evidence, or . 
(b) to produce to the Assembly documents in the person’s possession or 
under the person’s control. 
(6) Those persons are— 
(a) the Deputy Mayor for Policing and Crime; a 
(b) any member of the staff of the Mayor’s Office for Policing and 
Crime; 
(c) the person who is the occupant of the Mayor's Office for Policing 
and Crime; 
(d) any person who has within the 8 years prior to the date of the 
requirement to be imposed under subsection (5) been the Deputy 
Mayor for Policing and Crime or the occupant of the Mayor's 
Office for Policing and Crime. 
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(7) Nothing in subsection (5) requires a member of the staff of the Mayor's 
Office for Policing and Crime to give any evidence, or produce any document, 
which discloses advice given to the Mayor’s Office for Policing and Crime by 
that person. 


(8) If the London Assembly requires the Deputy Mayor for Policing and 
Crime, or the person who is the occupant of the Mayor's Office for Policing and 
Crime, to attend proceedings, the Assembly may (at reasonable notice) request 
the Commissioner of Police of the Metropolis to attend proceedings on the same 
occasion for the purpose of giving evidence. 


(9) The following provisions of the 1999 Act apply (with appropriate 
modifications) to a requirement. under subsection (5) as they apply to a 
requirement under section 61(1) of the 1999 Act— 


(a) section 61(14) (meaning of document etc); 

(b) section 62(3) to (6) (procedure for requiring attendance); 
(c) section 63 (restriction of information); 

(d) section 64 (failure to attend proceedings); 

(e) section 65 (openness). 


(10) In this section “1999 Act” means the Greater London Authority 
Ace 999" 


NOTES 
Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Sub-s (1): London Assembly The functions conferred on the Assembly by this section must 
be discharged by the Assembly’s police and crime panel; see, generally, s 32. 


Sub-s (1): Must review, etc; make a report, etc See further, in this regard, s 6(7). 

Sub-s (1): Mayor’s Office for Policing and Crime As to the Mayors Office for Polieing 
and Crime generally, see s 3, Sch 3 and the note “Mayor’s Office for Policing and Crime” to s 3. 
Sub-s (3): Deputy Mayor for Policing and Crime See generally, s 19. 

Sub-s (3): Crime reduction As to the meaning of this phrase, cf s 101. 

Sub-s (3): Metropolitan police district See the note to s 3. 


Sub-s (8): Commissioner of Police of the Metropolis As to the Commussioner generally, 
see s 4 and the note “Commissioner of Police of the Metropolis” thereto. 


Additional information See the Introductory Note(s) to this Act. 


Greater London Authority Act 1999 See title Local Government. Sch 4A to that Act is 
amended by s 20(1), (3) of this Act. 


Definitions 
“police and crime plan”: ss 7, 102(1) 
“stathe; ‘Ss aIe2(5) 


CHAPHER” 5 
POLICE FORCES INAREAS WITH ELECTED" VOCE 
POLICING BODIES 


Chief officers of police 


34 Engagement with local people [730] 


(1) A chief officer of police must make arrangements for obtaining the views 
of persons within each neighbourhood in the relevant police area about crime 
and disorder in that neighbourhood. 


Police Reform and Social Responsibility Act 2011, s 36 1037 


(2) A chief officer of police must make arrangements for providing persons 
within each neighbourhood in the relevant police area with information about 
policing in that neighbourhood (including information about how policing in 
that neighbourhood is aimed at dealing with crime and disorder there). 

(3) Arrangements under this section must provide for, or include 
arrangements for, the holding in each neighbourhood of regular meetings 
between— 

(a) persons within that neighbourhood, and 
(b) police officers with responsibility for supervising or carrying out 
policing in that neighbourhood. 


(4) It is for a chief officer of police to determine what the neighbourhoods 
are in the relevant police area. 


NOTES 
Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 

Sub-s (1): Persons See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“chief officer of police”: s 102(1) 

“police area”: s 102(1) 


35 Value for money ; [731] 


(1) In exercising functions, a chief officer of police must secure that good 
value for money is obtained. 


(2) That includes securing that the persons under the direction and control 
of the chief officer of police obtain good value for money in exercising their 
functions. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 

Sub-s (2): Persons See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“chief officer of police”: s 102(1) 


36 Information for elected local policing bodies [732] 


(1) A chief officer of police must give the relevant elected local policing 
body such information on policing matters that the body may require the chief 
officer to give. 

(2) Such information must be in the form (if any) specified by the elected 
local policing body. 
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(3) The elected local policing body may— 
(a) arrange for such information to be published, or l r 
(b) require the chief officer of police to arrange for such information to 
be published. 
(4) Itis for the elected local policing body to determine the manner in 
which information is to be published in accordance with subsection (3)(a) or (b). 
(5) In this section “policing matters” means matters connected with the 
policing of the relevant police area. 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“chief officer of police”: s 102(1) 

“elected local policing body”: s 102(1) 

“police area”: s 102(1) 

“relevant elected local policing body”: s 102(1) 


37 Appointment of persons not employed by chief officers of police 
[733] 


(1) This section applies where a chief officer of police is required or 
authorised by any Act— 


(a) to appoint a person to a specified post in the relevant police force, 
or a specified post in the civilian staff of the relevant police force, or 
(b) to designate a person as having specified duties or responsibilities. 


(2) The chief officer of police may appoint or designate a person whether or 
not the person is already a member of staff of the police force. 


(3) Subsection (2) has effect in spite of any provision to the contrary in the 
Act that is mentioned in subsection (1). 


NOTES 
Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“chief officer of police”: s 102(1) 

“civilian staff”: s 102(4), (6) 

“relevant police force”: s 102(1) 


Police forces outside London 


38 Appointment, suspension and removal of chief constables [734] 


(1) The police and crime commissioner for a police area is to appoint the 
chief constable of the police force for that area. 
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(2) The police and crime commissioner for a police area may suspend from 


duty the chief constable of the police force for that area. 


(3) The police and crime commissioner for a police area may call upon the 
chief constable of the police force for that area to resign or retire. 


(4) The chief constable must retire or resign if called upon to do so by the 
relevant police and crime commissioner in accordance with subsection (3). 


(5) Schedule 8 (appointment, suspension and removal of senior police 
officers) has effect. 


(6) This section is subject to Parts 1 and 2 of Schedule 8. 


(7) This section and Schedule 8 are subject to regulations under section 50 
of the Police Act 1996. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www. lexisnexis.com/uk/legal. 

General Note This section should be read with s 2(1), (2). 

See also the General Notes to s 1 and s 2. The purpose of this section is to change the previous 
position whereby chief constables were appointed with the approval of the Home Secretary to a 
position whereby the police and crime commissioner is responsible for the appointment (see HC 
Official Report PBC (Police Reform and Social Responsibility Bill) col 443; 8 February 2011). 
Sch 8 contains procedural provisions, including provision for scrutiny by a police and crime panel. 
Pt 1 of that Schedule deals with appointments. The relevant police and crime panel must review any 
proposed appointment, hold a confirmation hearing, and report back to the police and crime 
commissioner on whether the candidate should be appointed, or whether the panel has vetoed the 
appointment. A panel may only veto an appointment if two thirds of the panel vote for it. The 
Secretary of State has a power to make further procedural provisions by regulations. 

Pt 2 deals with suspension and, particularly, removal. In order to remove a chief constable, a police 
and crime commissioner must give the chief constable a written explanation of the reasons for the 
proposed removal, allow the chief constable to make written representations in return, and notify 
the relevant police and crime panel, who must then consider the matter at a hearing and make a 
recommendation. The police and crime commissioner may accept or reject any such 
recommendation. 

Sub-s (1): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 

Sub-s (1): Chief constable As to chief constables of police forces generally, see s 2 and the 
note “Chief constable” thereto. 


Sub-s (1): Police force See the note to s 1. 


Sub-s (7): Subject to regulations under section 50 of the Police Act 1996 
See, in particular, the Police Act 1996, s 50(2A), (2B) (as inserted by s 82(1), (12)). 


Acting chief constables As to the exercise of powers under sub-s (2) and (3) of this section in 
the case of acting chief constables, see s 41(10)(a). 


Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


Definitions 
“police area”: s 102(1) 


39 Deputy chief constables - a i [735] 


(1) Each police force must have one or more deputy chief constables. 


(2) The chief constable of a police force must consult the relevant police and 
crime commissioner before increasing the number of deputy chief constables 


which the force has. 
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(3) The chief constable of a police force must consult the relevant police and 
crime commissioner before appointing a person to be a deputy chief constable of 
the force. 

(4) The chief constable of a police force may suspend from duty a deputy 
chief constable of that police force. 

(5) The chief constable of a police force may call upon a deputy chief 
constable of that police force to resign or retire. 

(6) A deputy chief constable must resign or retire if called upon to do so by 
the chief constable in accordance with subsection (5). 

(7) Subsections (3) to (6) are subject to regulations under section 50 of the 
Police Act 1996. 

(8) Subsections (4) to (6) are subject to Part 3 of Schedule 8 (suspension and 
removal of other senior police officers). 


(9) In this section “police force” means the police force for a police area 
listed in Schedule 1 to the Police Act 1996 (police areas outside London). 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Sub-s (1): Deputy chief constables As to when a deputy chief constable may exercise or 
perform the functions of a chief constable, see s 41. 


Sub-s (2): Chief constable As to chief constables of police forces generally, see s 2 and the 
note “Chief constable” thereto. 


Sub-s (2): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 


Acting chief constables The powers under sub-s (4) and (5) of this section are not exercisable 
by acting chief constables, see s 41(10)(b). 


Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


40 Assistant chief constables _ [736] 


(1) Each police force must have one or more assistant chief constables. 


(2) The chief constable of a police force must consult the relevant police and 
crime commissioner before appointing a person as an assistant chief constable of 
the force. 


(3) The chief constable of a police force may suspend from duty an assistant 
chief constable of that police force. 


(4) The chief constable of a police force may call upon an assistant chief 
constable of that police force to resign or retire. 


(5) An assistant chief constable must resign or retire if called upon to do so 
by the chief constable in accordance with subsection (4). 


(6) Subsections (2) to (5) are subject to regulations under section 50 of the 
Police Act 1996. 


(7) Subsections (3) to (5) are subject to Part 3 of Schedule 8 (suspension and 
removal of other senior police officers). 
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_ (8) In this section “police force” means the police force for a police area 
listed in Schedule 1 to the Police Act 1996 (police areas outside London) 


NOTES 


Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Sub-s (1): Assistant chief constables As to when a deputy chief constable may exercise or 
perform the functions of a chief constable, see s 41. 


Sub-s (2): Chief constable As to chief constables of police forces generally, see s 2 and the 
note “Chief constable” thereto. 


Sub-s (2): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 


Acting chief constables The powers under sub-s (3) and (4) of this section are not exercisable 
by acting chief constables, see s 41(10)(b). 


Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


41 Power of deputy to exercise functions of chief constable [737] 


(1) The appropriate deputy chief constable of a police force may exercise or 
perform any or all of the functions of the chief constable of the force— 

(a) during any period when the chief constable is unable to 
exercise functions, or 
(b) at any other time, with the consent of the chief constable. 

(2) For the purposes of subsection (1), the appropriate deputy chief 
constable is— 

(a) if the police force has only one deputy chief constable, the deputy 
chief constable; 

(b) if the police force has more than one deputy chief constable, the 
most senior deputy chief constable. 

(3) If the police force has more than one deputy chief constable, the chief 
constable must designate the deputy chief constables in order of seniority for the 
purposes of subsection (2)(b). 

(4) During any absence, incapacity or suspension from duty of the person 
who— 

(a) is designated as the most senior deputy chief constable for the 
purposes of subsection (2)(b), or 
(b) is treated under this section as the most senior deputy chief 
constable, 
the person designated as the next most senior deputy chief constable is to be 
treated as the most senior one for the purposes of subsection (2)(b). 

(5) The assistant chief constable designated for this purpose by the chief 
constable of the force may exercise any or all of the chief constable’s functions 
during any period when— 

(a) the chief constable is unable to exercise functions, and 
(b) a deputy chief constable is unable to exercise functions. 


(6) The chief constable of the force must designate an assistant chief 
constable of the force for the purposes of subsection (5). 


1042 Vol 35 Police and Fire and Rescue Services 


(7) Only one person is authorised to act at any one time by virtue of a 
designation by the chief constable. 

(8) The chief constable must consult the relevant police and crime 
commissioner before making a designation for the purposes of subsection (2)(b) 
or (5). 

(9) This section is without prejudice to any other enactment that makes 
provision for a person other than the chief constable to exercise the chief 
constable’s functions. 

(10) Ina case where a deputy chief constable or assistant chief constable (the 
“acting chief constable”) is authorised by subsection (1)(a) or (5) to exercise or 
perform functions of a chief constable— 

(a) section 38(2) and (3) apply in relation to the acting chief constable 
as they apply in relation to the chief constable (and references to 
chief constables in those provisions, and in other enactments relating 
to those provisions, are to be read accordingly); and 

(b) section 39(4) and (5) or section 40(3) and (4) do not apply in 
relation to the acting chief constable. 

(11) In this section— 

(a) “police force” means the police force for a police area listed in 
Schedule 1 to the Police Act 1996 (police areas outside London); 

(b) a reference to a period when the chief constable is unable to 
exercise functions is a reference to a period when— 

(i) the chief constable is absent, incapacitated or suspended from 
duty, or 
(ii) the office of chief constable is vacant; 

(c) a reference to a period when a deputy chief constable is unable to 
exercise functions is a reference to a period when— 

(i) -the deputy chief constable, or each of the deputy chief 
constables, is absent, incapacitated or suspended from duty, or 

(ii) the office of deputy chief constable, or of each deputy chief 
constable, is vacant. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Sub-s (1): Chief constable As to chief constables of police forces generally, see s 2 and the 
note “Chief constable” thereto. 


a G Deputy chief constable As to deputy chief constables of police forces generally, 
see SBE 


Sub-s (5): Assistant chief constable As to assistant chief constables of police forces generally, 
see s 40. : 


Sub-s (8): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 


Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 
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The metropolitan police force 


42 Appointment of Commissioner of Police of the Metropolis [738] 


(1) The Commissioner of Police of the Metropolis is to be appointed by 
Her Majesty by warrant under Her sign manual. 


(2) A constable holds office as the Commissioner of Police of the Metropolis 
at Her Majesty’s pleasure. 


(3) The Secretary of State may not recommend to Her Majesty that She 
appoint a person as the Commissioner of Police of the Metropolis unless that 
person is, or has been, a constable in any part of the United Kingdom; and, 
betore making such a recommendation, the Secretary of State must have regard 
to any recommendations made by the Mayor’s Office for Policing and Crime. 


(4) The appointment of the Commissioner of Police of the Metropolis is 
subject to regulations under section 50 of the Police Act 1996. 


NOTES 


Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. This section should be read with s 4(1), (2). 


Sub-s (1): Commissioner of Police of the Metropolis As to the Commissioner generally, 
see s 4 and the note “Commissioner of Police of the Metropolis” thereto. 


Sub-s (2): Constable See the note to s 18. 
Sub-s (3): Secretary of State See the note to s 5. 
Sub-s (3): United Kingdom See the note to s 30. 


Sub-s (3): Mayor’s Office for Policing and Crime As to the Mayor's Otce for Policing 
and Crime generally, see s 3, Sch 3 and the note “Mayor’s Office for Policing and Crime” to s 3. 


Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


43 Deputy Commissioner of Police of the Metropolis [739] 


(1) The Metropolitan Police force has one Deputy Commissioner of Police 
of the Metropolis. 

(2) The Deputy Commissioner of Police of the Metropolis is to be 
appointed by Her Majesty by warrant under Her sign manual. 

(3) A person holds office as the Deputy Commissioner of Police of the 
Metropolis at Her Majesty’s pleasure. 

(4) Before recommending to Her Majesty that She appoint a person as the 
Deputy Commissioner of Police of the Metropolis, the Secretary of State must 
have regard to— 

(a) any recommendations made by the Commissioner of Police of the 
Metropolis, and 

(b) any representations made by the Mayor's Office for Policing and 
Crime. 

(5) The appointment of the Deputy Commissioner of Police of the 
Metropolis is subject to regulations under section 50 of the Police Act 1996. 
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NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 
Sub-s (1): Metropolitan police force See the note to s 3. 


Sub-s (1): Deputy Commissioner of Police of the Metropolis As to the functions of the 
Deputy Commissioner, see s 44; as to the suspension or removal of the Deputy Commissioner, see 
s 48. 


Sub-s (4): Secretary of State See the note to s 5. 


Sub-s (4): Commissioner of Police of the Metropolis As to the Commussioner generally, 
see s 4 and the note “Commissioner of Police of the Metropolis” thereto. 


Sub-s (4): Mayor’s Office for Policing and Crime As to the Mavors Ortice tor Pohang 
and Crime generally, see s 3, Sch 3 and the note “Mayor's Office for Policing and Crime” to s 3. 


Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


44 Functions of Deputy Commissioner of Police of the Metropolis 
[740] 


(1) The Deputy Commissioner of Police of the Metropolis mav exercise any 
or all of the powers and duties of the Commissioner of Police of the 
Metropolis— 

(a) during any absence, incapacity or suspension from duty of the 
Commissioner, 

(b) during any vacancy in the office of Commissioner, or 

(c) at any other time, with the consent of the Commissioner. 


(2) The Deputy Commissioner of Police of the Metropolis does not have 
power to act by virtue of subsection (1)(a) or (b) for a continuous period 
exceeding three months, except with the consent of the Secretary of State. 


(3) The Deputy Commissioner of Police of the Metropolis has all the 
powers and duties of an Assistant Commissioner of Police of the Metropolis. 


NOTES 


Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Sub-s (1): Deputy Commissioner of Police of the Metropolis As to the Deputy 
Commissioner generally, see s 43. 


Sub-s (1): Commissioner of Police of the Metropolis As to the Commissioner generally, 
see s 4 and the note “Commissioner of Police of the Metropolis” thereto. 


Sub-s (2): Months This means calendar months; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 


Sub-s (2): Secretary of State See the note to s 5. 


Sub-s (3): Assistant Commissioner of Police of the Metropolis As to Assistant 
Commissioners generally, see s 45. 


Additional information See the Introductory Note(s) to this Act. 
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45 Assistant Commissioners of Police of the Metropolis [741] 


(1) ‘The metropolitan police force must have one or more Assistant 
Commissioners of Police of the Metropolis. 


(2) The Commissioner of Police of the Metropolis must consult the Mayor’s 
Office for Policing and Crime before appointing a person as an Assistant 
Commissioner of Police of the Metropolis. 


(3) The appointment of a person as an Assistant Commissioner of Police of 
the Metropolis is subject to regulations under section 50 of the Police Act 1996. 


(4) An Assistant Commissioner of Police of the Metropolis may exercise any 
of the powers and duties of the Commissioner of Police of the Metropolis with 
the consent of the Commissioner of Police of the Metropolis. 


(5) Subsection (4) is without prejudice to regulations under section 50 of the 
Police Act 1996. 


(6) Ina case where an Assistant Commissioner of Police of the Metropolis is 
acting in place of the Commissioner of Police of the Metropolis— 


(a) section 48 applies in relation to the Assistant Commissioner as it 
applies to the Commissioner (and references to the Commissioner 
in that section, and in other enactments relating to that section, are 
to be read accordingly); and 

(b) section 49 does not apply in relation to the Assistant Commissioner. 


(7) For the purposes of subsection (6), an Assistant Commissioner is to be 
taken to be acting in place of the Commissioner at a particular time 1f— 


(a) the Assistant Commissioner is, at that time, authorised by 
subsection (4) to exercise powers and duties of the Commissioner, 
and 

(b) that time falls during— 

(i) any absence, incapacity or suspension from office of the 
Commissioner, or 
(ii) any vacancy in the office of Commissioner. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 


Sub-s (1): Metropolitan police force See the note to s 3. 


Sub-s (1): Assistant Commissioners of Police of the Metropolis As to the suspension or 
removal of an Assistant Commissioner, see s 49 (but see sub-s (6) of this section). 
Sub-s (2): Commissioner of Police of the Metropolis As to the Commissioner generally, 


see s 4 and the note “Commissioner of Police of the Metropolis” thereto. 


Sub-s (2): Mayor’s Office for Policing and Crime As to the Mayors Office for Policing 
and Crime generally, see s 3, Sch 3 and the note “Mayor's Office for Policing and Crime” to s 3. 


Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


46 Deputy Assistant Commissioners of Police of the Metropolis 
[742] 


(1) The metropolitan police force must have one or more Deputy Assistant 
Commissioners of Police of the Metropolis. 
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(2) The Commissioner of Police of the Metropolis must consult the Mayor's 
Office for Policing and Crime before appointing a person as a Deputy Assistant 
Commissioner of Police of the Metropolis. 

(3) The appointment of a person as a Deputy Assistant Commissioner of 
Police of the Metropolis is subject to regulations under section 50 of the Police 


ACENG 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 

Sub-s (1): Metropolitan police force See the note to s 3. 


Sub-s (1): Deputy Assistant Commissioners of Police of the Metropolis 
As to the suspension or removal of a Deputy Assistant Commissioner, see s 49. 


Sub-s (2): Commissioner of Police of the Metropolis As to the Commissioner generally, 
see s 4 and the note “Commissioner of Police of the Metropolis” thereto. 


Sub-s (2): Mayor’s Office for Policing and Crime As to the Mayors Office for Policing 
and Crime generally, see s 3, Sch 3 and the note “Mayor’s Office for Policing and Crime” to s 3. 


Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


47 Commanders . ~ i [743] 


(1) The metropolitan police force must have one or more Commanders. 


(2) The Commissioner of Police of the Metropolis must consult the Mayor’s 
Office for Policing and Crime before appointing a person as a Commander. 


(3) The appointment of a person as a Commander is subject to regulations 
under section 50 of the Police Act 1996. 


NOTES 
Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 
Sub-s (1): Metropolitan police force See the note to s 3. 
Sub-s (1): Commanders As to the suspension or removal of a Commander, see s 49. 


Sub-s (2): Commissioner of Police of the Metropolis As to the Commissioner generally, 
see s 4 and the note “Commissioner of Police of the Metropolis” thereto. 


Sub-s (2): Mayor’s Office for Policing and Crime As to the Mayors Office tor Policing 
and Crime generally, see s 3, Sch 3 and the note “Mayors Office for Policing and Crime” to s 3. 
Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. 


48 Suspension and removal of Commissioner and Deputy 
Commissioner [744] 


(1) The Mayor’s Office for Policing and Crime may, with the approval of the 
Secretary of State— 


(a) suspend the Commissioner of Police of the Metropolis from duty, 
or 
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(b) suspend the Deputy Commissioner of Police of the Metropolis from 
duty. 
(2) If the Mayors Office for Policing and Crime suspends the 
Commissioner, or Deputy Commissioner, trom duty, that Office must notify the 
Secretary of State of the suspension. 


(3) The Mayors Office for Policing and Crime may, subject to 
subsections (5) and (6), and with the approval of the Secretary of State— 


(a) call upon the Commissioner of Police of the Metropolis to resign or 
retire, or 

(b) call upon the Deputy Commissioner of Police of the Metropolis to 
resign or retire. 


(4) The Commissioner, or Deputy Commissioner, must resign or retire if 
called upon to do so in accordance with subsection (3). 


(5) Before calling upon the Commissioner, or Deputy Commissioner, to 
retire or resign, the Mayor’s Office for Policing and Crime must— 


(a) give the police officer a written explanation of the reasons why the 
Office is proposing to call for the retirement or resignation; 

(b) give the police officer the opportunity to make written 
representations about the proposal to call for the police officer's 
resignation or retirement; and 

(c) consider any written representations made by the police officer. 


(6) The Mayor’s Office for Policing and Crime must comply with 
subsection (5) before seeking the approval of the Secretary of State to call upon 
the Commissioner, or Deputy Commissioner, to retire or resign. 


(7) This section is subject to regulations under section 50 of the Police 
AGEL O90. 


(8) This section is without prejudice to— 
(a) section 42(2); 
(b) section 43(3); or 
(c) regulations under the Police Pensions Act 1976. 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 

Sub-s (1): Mayor’s Office for Policing and Crime As to the Mayor’ Office for Poheing 
and Crime generally, see s 3, Sch 3 and the note “Mayor's Office for Policing and Crime” to s 3, 
Sub-s (1): May... suspend The Secretary of State may require the Mayor's Office for 
Policing and Crime to exercise this power after arranging for an inquiry to be held, see the Police 
Act 1996, s 83(1A), (3)-(4) (as inserted, in the case of sub-s (1A), by s 82(1), (2), (4) and as 
amended, in the case of sub-ss (3A), (3B), (4), by s 82(1), (2), (7)-(9)). 

Sub-s (1): Secretary of State See the note to s 5. 

Sub-s (1): Commissioner of Police of the Metropolis As to the Comnussioner generally, 
see s 4 and the note “Commissioner of Police of the Metropolis” thereto. 

This section applies to an Assistant Commissioner of Police of the Metropolis where acting in place 
of the Commissioner of Police of the Metropolis, see s 45(6), (7). 

Sub-s (1): Deputy Commissioner of Police of the Metropolis As to the Deputy 
Commissioner generally, see s 43. 

Sub-s (3): Resign or retire The Secretary of State may require the Mayors Office for 
Policing and Crime to exercise the power in sub-s (3) after arranging for an inquiry to be held, and 
this section is accordingly modified in such a case, see the Police Act 1996, s 83(1), (2)-(4A) (as 
amended by s 82(1), (2), (4)—(10)). 
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Sub-s (5): Written See the note “Writing” to s 29. 

Sub-s (7): Subject to regulations under section 50 of the Police Act 1996 
See, in particular, the Police Act 1996, s 50(2A), (2B) (as inserted by s 82(1), (12)). 
Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. 

Police Pensions Act 1976 See this title. 


49 Suspension and removal of other senior metropolitan police 


officers [745] 


(1) The Commissioner of Police of the Metropolis may suspend a senior 
metropolitan police officer from duty. 


(2) If the Commissioner suspends a senior metropolitan police officer from 
duty, the Commissioner must notify the Mayor’s Office for Policing and Crime 
of the suspension. 


(3) The Commissioner of Police of the Metropolis may, subject to 
subsection (5), and after consulting the Mayor’s Office for Policing and Crime, 
call upon a senior metropolitan police officer to resign or retire. 


(4) A senior metropolitan police officer must resign or retire if called upon 
to do so in accordance with subsection (3). 


(5) Before calling upon a senior metropolitan police officer to retire or 
resign, the Commissioner of Police of the Metropolis must— 


(a) give the police officer a written explanation of the reasons why the 
Commissioner is proposing to call for the retirement or resignation; 

(b) give the police officer the opportunity to make written 
representations about the proposal to call for the police officer’s 
resignation or retirement; and 

(c) consider any written representations made by the police officer. 


(6) This section is subject to regulations under section 50 of the Police 
ict 1996, 


(7) This section is without prejudice to regulations under the Police 
Pensions Act 1976. 


(8) In this section “senior metropolitan police officer” means any of the 
following— 


(a) an Assistant Commissioner of Police of the Metropolis; 
(b) a Deputy Assistant Commissioner of Police of the Metropolis; 
(c) a Commander. 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 

Sub-s (1): Commissioner of Police of the Metropolis As to the Commussioner generally, 
see s 4 and the note “Commissioner of Police of the Metropolis” thereto. 

Sub-s (2): Mayor’s Office for Policing and Crime As to the Mayors Office for Policing 
and Crime generally, see s 3, Sch 3 and the note “Mayor's Office for Policing and Crime” to s 3. 
Sub-s (5): Written See the note “Writing” to s 29. 

Sub-s (8): Assistant Commissioner of Police of the Metropolis As to Assistant 
Commissioners generally, see s 45. 


This section does not apply to an Assistant Commissioner of Police of the Metropolis where acting 
in place of the Commissioner of Police of the Metropolis, see s 45(6)(b), (7). 
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Sub-s (8): Deputy Assistant Commissioner of Police of the Metropolis 
As to Deputy Assistant Commissioners generally, see s 46. 


Sub-s (8): Commander As to Commanders generally, see s 47. 
Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 

Police Pensions Act 1976 See this title. 


CHAP TERT 
POLICE AND CRIME COMMISSIONERS: ELECTIONS 
AND VACANCIES 


Holding of elections 


50 Ordinary elections [746] 


(1) An election of police and crime commissioners for all police areas (an 
“ordinary election”) is to be held— 
(ain 2013; 
(b) in each subsequent fourth year. 


(2) The poll at the ordinary election of police and crime commissioners in 
2012 is to be held on 15 November 2012. 


(3) The poll at an ordinary election of police and crime commissioners in 
any year after 2012 is to be held on the ordinary day of election in the year of 
the election. 


(4) But, if the Secretary of State so specifies in an order, the poll at an 
ordinary election of police and crime commissioners in any year after 2012 is to 
be held on such day in the year of the election as may be specified in the order. 


(5) An order under subsection (4)— 


(a) may not specify, as the day of a poll, a day which is before the 
ordinary day of election in the year of the election; 

(b) may not be made within the period of six months ending with the 
ordinary day of election in relation to England, or (if earlier) the 
ordinary day of election in relation to Wales, in the year of the 
election (or the first of the elections) to which the order relates. 

(6) In this section, “the ordinary day of election” in any year means— 

(a) in relation to England, the day which is the ordinary day of election 
in that year of councillors for counties in England and districts (see 
sections 37 and 37A of the Representation of the People Act 1983), 
and 

(b) in relation to Wales, the day which is the ordinary day of election in 
that year of councillors for counties in Wales and county boroughs 
(see sections 37 and 37B of that Act). 

(7) The term of office of a person elected as a police and crime 
commissioner at an ordinary election— 

(a) begins with the seventh day after the day of the poll at the election, 
and 

(b) ends with the sixth day after the day of the poll at the next ordinary 
election of police and crime commissioners. 

(8) Subsection (7) is subject to any provision of or made under this or any 
other Act relating to the appointment or election of police and crime 
commissioners or their ceasing to hold office. 
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NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. This section provides for the first elections of 
police and crime commissioners to be held in 2012 and for subsequent ordinary elections to be held 
every four years thereafter. Where a vacancy occurs in the office of police and crime commissioner 
between these ordinary elections, an election is held in accordance with s 51. 


Sub-s (1): An election ... is to be held As to who may vote, see s 52. As to the conduct of 
elections, see, in particular, s 54 (returning officers); s 57 (voting); and s 58 (power to make further 
provision by order). 

The Electoral Commission is required to report on the administration of an ordinary election; see 
the Political Parties, Elections and Referendums Act 2000, s 5(1), (2)(f), Vol 10, title Constitutional 
Law (as inserted, in the case of sub-s (2)(f), by s 74, Sch 10, paras 8, 9(a)) and see further the note 
“Election to which this section applies, etc” to that section. 


Sub-s (1): Police and crime commissioners As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 


Sub-s (4): Secretary of State See the note to s 5. 

Sub-s (5): Months See the note to s 44. 

Sub-s (5): England See the note to s 18. 

Sub-s (5): Wales See the note to s 10. 

Sub-s (6): Counties in England See the note “County council” to s 28. 
Sub-s (6): Districts See the note “District council” to s 28. 


Sub-s (6): Counties in Wales As to the counties in Wales and their councils, see the Local 
Government Act 1972, ss 20, 21, Sch 4, Pt I, title Local Government, and the notes thereto (as 
read, where appropriate, with s 179(1), (2) of that Act, in the same title, and with the Local 
Government (Wales) Act 1994, s 17(1), (2), (4), (5), in the same title). 


Sub-s (6): County boroughs As to the county boroughs in Wales and their councils, see the 
Local Government Act 1972, ss 20(1)—(4), 21(1)—(2), (4), Sch 4, Pt II, title Local Government. 


Sub-s (7): Seventh day; sixth day As to non-business days, see s 73. 


Application This Chapter may be applied, with or without modification, by order under the 
Police Act 1996, s 32; see s 34(2)(c) of that Act (as inserted by s 74, Sch 10, paras 4, 7(4)(b)). 


Additional information See the Introductory Note(s) to this Act. 


Orders under this section 
No orders have been made under this section. 
As to orders under this Act generally, see s 154. 


Definitions 
“police area”: s 102(1) 


51 Election to fill vacancy in office of commissioner [747] 
(1) _ This section applies where a vacancy occurs in the office of police and 
crime commissioner for a police area. 
(2) An election must be held to fill the vacancy. 


(3) The police area returning officer must fix the date of the poll at the 
election. . a 


(4) The date fixed must be not more than 35 days after the relevant event 
(computed in accordance with section 73). 


(5) For the purposes of subsection (4), “the relevant event” means— 


(a) in a case where the High Court or the appropriate officer has 
declared the office to be vacant, the making of that declaration; 

(b) in any other case, the giving of notice of the vacancy to the 
appropriate officer by two or more relevant electors. 
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(6) For this purpose “relevant elector” means a person who is registered in a 
register of local government electors in respect of an address within the police 
area. 


(7) If the vacancy occurs within the period of six months ending with the 
day of the poll at the next ordinary election of police and crime 
commussioners— 


(a) no election is to be held under subsection (2) in respect of the 
vacancy, and 
(b) accordingly, the office is to be left unfilled until that ordinary 


election. 


(8) The term of office of a person elected as a police and crime 
commissioner for a police area at an election to fill a vacancy in the office— 


(a) begins immediately the person is declared to be elected as police 
and crime commissioner for the area; 

(b) ends at the time when it would have ended had the person been 
elected at the most recent ordinary election of police and crime 
commissioners. 


(9) In the case of a vacancy occurring in consequence of the failure of, or 
other irregularity in relation to, an election, subsections (3) and (4) have effect 
subject to any provision made by an order under section 58. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www. lexisnexis.com/uk/legal. 

General Note See the General Notes to s 1 and s 50. 

Sub-s (1): Where a vacancy occurs, etc For the date on which a vacancy is regarded as 
occurring, see s 59. 

Sub-s (1): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 

Sub-s (1): An election must be held As to who may vote, see s 52. As to the conduct of 
elections, see, in particular, s 54 (returning officers); s 57 (voting); and s 58 (power to make further 
provision by order). 

The Electoral Commission may report on the administration of an election under this section; see 
the Political Parties, Elections and Referendums Act 2000, s 5(2A)(d), Vol 10, title Constitutional 
Law(as amended by s 74, Sch 10, paras 8, 9(b)). See further, in this regard, s 6A of the 2000 Act (as 
amended by s 74, Sch 10, paras 8, 10). 

Sub-s (5): High Court This means Her Majesty’s High Court of Justice in England; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the constitution and divisions of the 
Court, see the Senior Courts Act 1981, ss 4, 5, 7, Vol 11, title Courts, Judgments and Legal 
Services. 

Sub-s (7): Months See the note to s 44. 

Application See the note to s 50. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“appropriate officer”: ss 75, 76 

“local government elector”: s 76 

“ordinary election”: ss 50, 76 

“police area": ‘S=lO2 (1) 

“police area returning officer”: ss 54, 76 


52 Persons entitled to vote [748] 


(1) A person is entitled to vote as an elector at an election of a police and 
crime commissioner for a police area if on the date of the poll— 
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(a) the person would be entitled to vote as an elector at a local 
government election in an electoral area wholly or partly comprised 
in the police area, and 

(b) the address in respect of which the person is registered in the 
register of local government electors for that electoral area is within 
the police area. 


(2) A person is not entitled to vote as an elector more than once in the same 
police area at any election of a police and crime commissioner. 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Notes to s 1 and s 50. 


Sub-s (1): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 

Application See the note to s 50. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“elector”: s 76 

mclectoralaredmmsi/O 

“local government election”: s 76 


“local government elector”: s 76 
“police area”: s 102(1) 


53 Public awareness about elections: role of Electoral Commission 
[749] 


The Electoral Commission must, in relation to— 


(a) each ordinary election of police and crime commissioners under 
section 50, 

(b) each election to fill a vacancy in the office of police and crime 
commissioner for a police area under section 51, 


take such steps as it considers appropriate to raise public awareness about the 
election and how to vote in it. 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is if in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Notes to s 1 and s 50. 

Electoral Commission As to the Electoral Commission generally, see the Political Parties, 


Elections and Referendums Act 2000, s 1, Sch 1, Vol 10, title Constitutional Law, and the note 
“Electoral Commission” to s 1 of that Act. 


Police and crime commissioners As to police and crime commissioners generally, see s 1, 
Sch 1 and the note “Police and crime commissioner” to s 1. 


Application See the note to s 50. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“ordinary election”: ss 50, 76 

“police area”: s 102(1) 
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Conduct of elections 


54 Returning officers etc [750] 


(1). The returning officer for an election of a police and crime commissioner 
for a police area (“the police area returning officer”) is to be a person who— 


(a) is an acting returning officer by virtue of section 28(1) of the 
Representation of the People Act 1983 (acting returning officer for 
parliamentary election) for a constituency falling wholly or partly 
within the police area, and 

(b) is designated for the purposes of this subsection by order of the 
Secretary of State. 


(2) The Secretary of State may by regulations confer functions— 


(a) on police area returning officers, and 
(b) on local returning officers. 


(3) Regulations under subsection (2) may apply or incorporate, with or 
without modifications or exceptions, any relevant provision. 


(4) Each relevant local authority must place the services of its officers at the 
disposal of any person on whom functions are conferred under subsection (2) in 
relation to the police area for the purpose of assisting that person in the discharge 
of those functions. 


(5) In this section— 


“local authority” means— 


(a) a district council, 

(b) a county council in England for a county in which there are 
no district councils, 

(c) the Council of the Isles of Scilly, 

(d) a county council or county borough council in Wales; 


“local election” means an election of members of a local authority; 

“local returning officer” means a person who, by virtue of section 35 of 
the Representation of the People Act 1983, is a returning officer for 
any local elections; 

“relevant local authority”, in relation to a police area, means a local 
authority whose area falls wholly or partly within the police area; 

“relevant provision” means any provision (whenever passed or made) of, 
or made under, any of the following— 


(a) the Representation of the People Acts, 
the Local Government Act 1972, 

c) the Local Government Act 2000, 

d) the Politica] Parties, Elections and Referendums Act 2000, 

e) the European Parliamentary Elections Act 2002, 

f) the Government of Wales Act 2006, and 

g) any other enactment relating to parliamentary elections, 
European Parliamentary elections or local government 
elections. 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Notes to s 1 and s 50. 
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Sub-s (1): Election of a police and crime commissioner See generally, ss 50, 51. 

Sub-s (1): Secretary of State See the note to s 5. 

Sub-s (5): District council See the note to s 28. 

Sub-s (5): County council in England See the note “County council” to s 28. 

Sub-s (5): Isles of Scilly The Isles of Scilly are administered by the Council of the Isles of 
Scilly, which is continued in being by the Local Government Act 1972, s 265(1), title Local 
Government, and is now constituted by the Isles of Scilly Order 1978, SI 1978/1844 (made under 
s 265(2) of that Act). 

Sub-s (5): County council ... in Wales See the note “Counties in Wales” to s 50. 

Sub-s (5): County borough council See the note “County boroughs” to s 50. 

Sub-s (5): Representation of the People Acts For the Acts which may be cited by this 
collective title, see the Introductory Note to the Representation of the People Act 1983, Vol 10, 
title Constitutional Law. 

Application See the note to s 50. 

Performance standards for returning officers, etc Sce the Political Parnes, Electrons and 
Referendums Act 2000, s 9A, Vol 10, title Constitutional Law (as amended by s 74, Sch 10, paras 8, 
13). 

Additional information See the Introductory Note(s) to this Act. 

European Parliamentary Elections Act 2002 See Vol 10, title Constitutional Law. 
Government of Wales Act 2006 See Vol 10, title Constitutional Law. 

Local Government Act 1972 For relevant provisions, see title Local Government. 

Local Government Act 2000 See title Local Government. 

Political Parties, Elections and Referendums Act 2000 See Vol 10, title Constitutional 
Law. 

Representation of the People Act 1983 See Vol 10, title Constitutional Law. 

Orders and regulations under this section 

No orders have been made under sub-s (1)(b) of this section and no regulations have been made 
under sub-s (2) of this section. 

As to orders and regulations under this Act generally, see s 154. 

Before making an instrument containing an order under sub-s (1)(b) or regulations under sub-s (2), 
the Secretary of State must consult the Electoral Commission; see the Political Parties, Elections and 
Referendums Act 2000, s 7(1), (2)(ha), (hb), Vol 10, title Constitutional Law (as inserted, in the case 
of paras (ha), (hb), by s 74, Sch 10, paras 8; 11). 

Definitions 

“local government election”: s 76 

“police area”: s 102(1) 


55 Returning officers: expenditure — [751] 


(1) A returning officer may recover charges in respect of services rendered, 
or expenses incurred, by the officer for or in connection with an election of a 
police and crime commissioner if— 


(a) the services were necessarily rendered, or the expenses were 
necessarily incurred, for the efficient and effective conduct of the 
election, and 

(b) the total of the officer’s charges does not exceed the amount (“the 
overall maximum recoverable amount”) specified in, or determined 
in accordance with, an order made by the Secretary of State, with 
the consent of the Treasury, for the purposes of this subsection. 


(2) An ‘order under subsection (1) may specify, or make provision for 
determining in accordance with the order, a maximum recoverable amount for 
services or expenses of any specified description. 


(3) Subject to subsection (4), the returning officer may not recover more 
than the specified maximum recoverable amount in respect of any specified 
services or expenses. 
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(4) In a particular case the Secretary of State may authorise the payment 
of— 
(a) more than the overall maximum recoverable amount, or 


(b) more than the specified maximum recoverable amount for any 
specified services or expenses, 


if the Secretary of State is satisfied that the conditions in subsection (5) are met. 
(5) Those conditions are— 


(a) that it was reasonable for the returning officer concerned to render 
the services or incur the expenses, and 
(b) that the charges in question are reasonable. 


(6) The amount of any charges recoverable in accordance with this section is 
to be paid by the Secretary of State on an account being submitted to the 
Secretary of State. 


(7) But the Secretary of State may, before payment, apply for the account to 
be taxed under section 56. 

(8) Where the superannuation contributions required to be paid by a local 
authority in respect of any person are increased by any fee paid under this section 
as part of a returning officers charges at an election of a police and crime 
commissioner, then on an account being submitted to the Secretary of State a 
sum equal to the increase must be paid to the authority by the Secretary of State. 

(9) On the request of a returning officer for an advance on account of the 
otticers charges. the Secretary of State may make such an advance on such terms 


as the Secretary of State thinks fit. 
(10) The Secretary of State may by regulations make provision as to— 
(a) the time when, and 
(b) the manner and form in which, 
accounts are to be rendered to the Secretary of State for the purposes of the 
payment of a returning officer’s charges. 


(11) Any sums required by the Secretary of State for making payments under 
this section are to be charged on, and paid out of, the Consolidated Fund. 


(12) In this section— 


“local authority” has the same meaning as in section 54; 
“local returning officer” has the same meaning as in that section; 
“returning officer” means— 
(a) a police area returning officer, or 
(b) a local returning officer on whom functions are conferred 
under subsection (2) of that section; 


“specified” means specified in, or determined in accordance with, an 
order under subsection (1). 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Notes to s 1 and s 50. 
Sub-s (1): Election of a police and crime commissioner See generally, ss 50, 51. 
Sub-s (1): Secretary of State See the note to s 5. 


Sub-s (1): Treasury This means the Commissioners of Her Majesty’s Treasury; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
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Sub-s (11): Consolidated Fund le the Consolidated Fund of the United Kingdom which 
was established by the Consolidated Fund Act 1816, s 1, Vol 10, title Constitutional Law. As to the 
Consolidated Fund, see further the note “Consolidated fund” to that section. 

Application See the note to s 50. 

Additional information See the Introductory Note(s) to this Act. 

Orders and regulations under this section 

No orders have been made under sub-s (1)(b) of this section and no regulations have been made 
under sub-s (10) of this section. 

As to orders and regulations under this Act generally, see s 154. 


Definitions 

“Ilocal authority”: s 54(5) 

“local returning officer”: s 54(5) ; 
“police area returning officer”: ss 54, 76 


56 Taxation of returning officer’s account [752] 


(1) Any application under section 55(7) for a returning officer’s account to 
be taxed is to be made to the county court. 


(2) On any such application the court has jurisdiction— 
(a) to tax the account— 
(i) in such manner, and 
(ii) - at such time and place, 
as the court thinks fit, and 
(b) finally to determine the amount payable to the returning officer. 


(3) On any such application the returning officer may apply to the court to 
examine any claim made by any person against the officer in respect of matters 
charged in the account. 


(4) Where an application is made in respect of a claim under 
subsection (3)— 


(a) notice of the application must be given to the claimant; 

(b) the court must give the claimant an opportunity to be heard and to 
tender any evidence; 

(c) the court may allow or disallow the claim, with or without costs; 

(d) the determination of the court is final for all purposes and as against 
all persons. 


(5) In this section “returning officer” has the same meaning as in section 55. 


NOTES 


Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Notes to s 1 and s 50. 


Sub-s (1): County court This means a court held for a district under the County Courts 
Act 1984; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to county court 
districts, see ss 1, 2 of the 1984 Act, Vol 11, title Courts, Judgments and Legal Services. 


Sub-s (3): Person See the note “Persons” to s 1. 
Application See the note to s 50. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“returning officer”: s 55(12) 
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57 Voting at elections of police and crime commissioners [753] 


(1) This section applies to any election under this Chapter of a police and 
crime commissioner for a police area. 


(2) The commissioner is to be returned under the simple majority system, 
unless there are three or more candidates. 


(3) If there are three or more candidates— 


(a) the commissioner is to be returned under the supplementary vote 
system, and 


(b) any vote in the election is a supplementary vote. 
(4) Schedule 9 (the supplementary vote system) has effect. 


6) In subsection (3), “supplementary vote” means a vote capable of being 
given to indicate first and second preferences from arnong the candidates. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www. lexisnexis.com/uk/legal. 


General Note See the General Notes to s 1 and s 50. This section provides that a police and 
crime commissioner is returned under a simple majority system unless there are more than two 
candidates, in which case a “supplementary vote system” as set out in Sch 9 is used. The 
supplementary vote system allows electors to indicate first and second preferences from the available 
candidates. Where no candidate achieves more than half of all the first preference votes, the second 
preferences of the lower ranking candidates are re-allocated. 

In response to questions about the choice of voting system, in particular as to why the 
supplementary vote system was chosen ahead of the “alternative vote” system (on which a 
referendum was held in relation to general elections to the House of Commons during the passage 
of the Bill for this Act through Parliament), the Minister of Policing and Criminal Justice made the 
following statements (8 February 2011; HC Official Report PBC (Police Reform and Social 
Responsibility Bill) col 474): 


“I have no intention of... getting into a long debate about electoral systems. It is quite 
straightforward: the supplementary vote system already exists in the London mayoral elections 
and in elections for all other directly elected mayors in England, which is why it is appropriate 
to use it in relation to police and crime commissioners. The Mayor who will have the 
responsibility in London is elected under that system. There is no need for me to describe it, 
because it is already in use, whereas the alternative vote system is not.” 


“The supplementary vote system is used in London, which covers a quarter of all policing in 
England and Wales. It therefore makes sense to use the same system for the remaining three 
quarters, as that is the tried and tested system for direct elections of mayors. 

I have already said that the AV system does not exist for any of our elections at the moment. It 
will be the subject of a referendum decision on an issue of principle, and it will be decided by 
the people. I think the system would be wrong, and it would be a system that is different to the 
one that is used in London. If we were to set that up, we would have to change the existing 
system in London. I have detected no public demand for that, so the straightforward and logical 
thing to do is simply to use the same voting system that exists for London.” 


Sub-s (1): Election ... of a police and crime commissioner See generally, ss 50, 51. 
Sub-s (1): This Chapter This means Chapter 6 (ss 50-76 and Schs 9, 10) of Pt 1 of this Act. 
Application See the note to s 50. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“police area”: s 102(1) 


58 Power to make provision about elections etc | [754] 


(1) The Secretary of State may by order make provision as to— 
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(a) the. conduct of elections of persons to be police and crime 
commissioners; 

(b) the questioning of such an election and the consequences of 
irregularities. 


(2) The provision which may be made under subsection (1)(a) includes, in 
particular, provision— 


(a) about registration of electors; 

(b) for disregarding alterations in a register of electors; 

(c) about the registration or other recognition of political parties and 
other persons incurring expenditure in relation to elections of 
police and crime commissioners; 

(d). about funding and expenditure, in relation to elections of police and 
crime commissioners, of candidates, -political parties and other 
persons incurring such expenditure; 

(e) for the combination of polls at elections of police and crime 
commissioners and other polls; 

(f for any election held in consequence of any irregularity at an 
ordinary election to be treated as held at an ordinary election for 
any of the purposes of this Act. 


(3) An order under subsection (1) may— 


(a) apply or incorporate, with or without modifications or exceptions, 
any relevant provision; 

(b) modify any form contained in any relevant provision so far as may 
be necessary to enable it to be used both for the original purpose 
and in relation to elections for police and crime commissioners; 

(c) include provision creating criminal offences. 

(4) Provision within paragraph (d) of subsection (2) includes, in particular— 

(a) provision prohibiting, or imposing limitations on, funding or 
expenditure of any kind mentioned in that paragraph, and 

(b) provision for treating funding or expenditure of any such kind 
which does not relate exclusively to an election of police and crime 
commissioners as being (or not being), wholly or partly, funding or 
expenditure in relation to which— 

(i) any provision within paragraph (a) applies, or 
(ii) any relevant provision applies. 
(5) The Secretary of State may by order make modifications of any relevant 
provision that are consequential on any provision of— 

(a) section 1(4), 

(b) this Chapter, 

(c) . an order under subsection (1), or 

(d) regulations under section 54. 

(6) _ Provision that may be made under subsection (5) includes, in particular, 
provision modifying any relevant provision so as to apply (with or without 
modifications) — 


(a) in relation to elections for police and crime commissioners as it 
applies in relation to other elections; 

(b) in relation to police and crime commissioners as it applies in 
relation to persons elected at other elections. 


(7) In this section— 


“relevant provision” means any provision (whenever passed or made) of, 
or made under, any of the following— 
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(a) .the Representation of the People Acts, 

) the Local Government Act 1972, 

(c) the Local Government Act 2000, 

(d) the Political Parties, Elections and Referendums Act 2000, 

(e) the European Parliamentary Elections Act 2002, 

(f) the Government of Wales Act 2006, and 

(g) .any other enactment relating to parliamentary elections, 
European Parliamentary elections or. local. government 
elections; 


“modify” includes amend, repeal or revoke (and related terms are to be 
read accordingly). 


NOTES 

Commencement 

15 September 2011 (the date of royal assent); see s 157(3)(a). 

General Note See the General Notes to s 1, s 50, and s 57. 

Sub-s (1): Secretary of State See the note tos 5. 

Sub-s (1): Elections ... to be police and crime commissioners See generally, ss 50, 51. 
Sub-s (2): Persons See the note to s 1. 

Sub-s (5): This Chapter This means Chapter 3 (ss 5-27 and Sch 5) of Pt 1 of this Act. 
Sub-s (7): Representation of the People Acts For the Acts which may be cited by this 
collective title, see the Introductory Note to the Representation of the People Act 1983, Vol 10, 
title Constitutional Law. 

Application See the note to s 50. 

Additional information See the Introductory Note(s) to this Act. 

European Parliamentary Elections Act 2002 | See Vol 10, title Constitutional Law. 
Government of Wales Act 2006 See Vol 10, title Constitutional Law. 

Local Government Act 1972 For relevant provisions, see title Local Government. 

Local Government Act 2000 See title Local Government. 

Political Parties, Elections and Referendums Act 2000 See Vol 10, title Constitutional 
Law. 

Representation of the People Act 1983 See Vol 10, title Constitutional Law. 

Orders under this section 

No orders have been made under this section. 

As to orders under this Act generally, see s 154. 

Before making an instrument containing an order under this section, the Secretary of State must 
consult the Electoral Commission; see the Political Parties, Elections and Referendums Act 2000, 
s 7(1), (2)(hc), Vol 10, title Constitutional Law (as inserted, in the case of para (hc), by s 74, Sch 10, 
paras 8, 11). 

The function of making an order under this section, so far as relating to the matters mentioned in 
sub-s (2)(d), is generally exercisable only on, and in accordance with, a recommendation of the 
Electoral Commission; see s 8(2), (3)(d) of the 2000 Act, in the same title (as inserted, in the case of 
para (d), by s 74, Sch 10, paras 8, 12). 

Definitions 

pelecwores S76 

“local government election”: s 76 

“ordinary election”: ss 50, 76 


Vacancy in office of police and crime commissioner 


59 Date of vacancy in office of commissioner me [755] 


(1) For the purposes of this Chapter, a vacancy in the office of police and 
crime commissioner for a police area is to be regarded as occurring— 
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(a) in the case of a vacancy in consequence of the failure of, or other 
irregularity in relation to, an election, at the time specified in an 
order under section 58; 

(b) in the case of resignation, on receipt of the notice of resignation by 
the appropriate officer; 

(c) in the case of death, on the date of death; 

(d) in any case within subsection (2), on the date on which the office of 
police and crime commissioner for the police area is declared to 
have been vacated by the High Court or by the appropriate officer, 
as the case may be. 


(2) The cases referred to in subsection (1)(d) are— 


(a) where the person elected as police and crime commissioner fails to 
make and deliver a declaration of acceptance of office in accordance 
with section 70; 

(b) where a vacancy arises under section 63 (incapacity of 
commissioner: acting commissioner acting for 6 months); 

(c) where a person becomes disqualified— 

(i) from being a police and crime commissioner, or 
(ii) from being the police and crime commissioner for the police 
area. 


(3) The appropriate officer must give public notice of a vacancy in the office 
of police and crime commissioner for a police area. 


(4) The appropriate officer must give notice of a vacancy in the office of 
police and crime commissioner for a police area to the police area returning 
officer. 


(5) Any notice under subsection (3) or (4) must be given as soon as 
practicable after the date on which the vacancy is to be regarded under this 
section as occurring. 


NOTES 
Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 

Sub-s (1): This Chapter This means Chapter 3 (ss 5-27 and Sch 5) of Pt 1 of this Act. 
Sub-s (1): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 

Sub-s (1): High Court See the note to s 51. 

Application See the note to s 50. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“appropriate officer”: ss 75, 76 

“police area”: s 102(1) 

“police area returning officer”: ss 54, 76 


60 Declaration of vacancy in certain cases [756] 


(1) Subsection (2) applies where— 


(a) a police and crime commissioner for a police area becomes 
disqualified (whether by virtue of this or any other Act)— 


(i) from being a police and crime commissioner, or 
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(i) from being the police and crime commissioner for the police 
area, 


(b) the person elected as police and crime commissioner for a police 
area fails to make and deliver a declaration of acceptance of office in 
accordance with section 70, or 

(c) a vacancy arises under section 63 (incapacity of commissioner: 
acting commissioner acting for 6 months). 


(2) The appropriate officer must forthwith declare the office of police and 
crime comnussioner for that police area to be vacant, unless— 
(a) it has been declared vacant by the High Court, or 
(b) an application has been made to the High Court for a declaration 
under section 71 and the grounds in issue include any ground on 
which the appropriate officer would (but for this paragraph) make 
the declaration. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Sub-s (1): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 


Sub-s (2): High Court See the note to s 51. 
Application See the note to s 50. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“appropriate officer”: ss 75, 76 
“police area”: s 102(1) 


61 Resignation of commissioner à [757] 


(1) A police and crime commissioner may at any time resign office by giving 
notice to the appropriate officer. 


(2) Any such resignation takes effect on the officer’ receipt of the notice. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Sub-s (1): Police and crime commissioner Âs to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner’ to s ile 


Application See the note to s 50. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“appropriate officer”: ss 75, 76 
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Vacancy or incapacity 


62 Appointment of acting commissioner [758] 


(1) The police and crime panel for a police area must appoint a person to act 
: sie 7 A ae 
as police and crime commissioner for that area (the “acting commissioner”) if— 


(a) no person holds the office of police and crime commissioner for 
that area, 

(b) the police and crime commissioner for that area is incapacitated, or 

(c) the police and crime commissioner for that area is suspended in 
accordance with section 30. 


(2) The police and crime panel may appoint a person as acting 
commissioner only if the person is a member of the police and crime 
commissioner’s staff at the time of the appointment. 


(3) In appointing a person as acting commissioner in a case where the police 
and crime commissioner is incapacitated, the police and crime panel must have 
regard to any representations made by the commissioner in relation to the 
appointment. 


(4) All the functions of a police and crime commissioner are exercisable by 
an acting commissioner, apart from issuing or varying a police and crime plan 
under section 5. 

(5) Any property or rights vested in the police and crime commissioner may 
be dealt with by the acting commissioner as if vested in the acting commissioner. 


(6) The appointment of an acting commissioner ceases to have effect upon 
the occurrence of the earliest of these events— 


(a) the election of a person as police and crime commissioner; 

(b) the termination by the police and crime panel, or by the acting 
commissioner, of the appointment of the acting commissioner; 

(c) in a case where the acting commissioner is appointed because the 
police and crime commissioner is incapacitated, the commissioner 
ceasing to be incapacitated; 


(d) in a case where the acting commissioner is appointed because the 
police and crime commissioner is suspended, the commissioner 
ceasing to be suspended. 


(7) Ina case where— 


(a) the acting commissioner is appointed because the police and crime 
commissioner is incapacitated or suspended, and 


(b) a vacancy subsequently occurs in the office of police and crime 
commissioner, 


the occurrence of that vacancy does not affect the appointment of the acting 
commissioner (and accordingly subsection (6)(c) or (d) does not apply). 


(8) For the purposes of this section— 


(a) a police and crime commissioner is incapacitated if the 
commissioner is unable to exercise the functions of commissioner, 
except where the commissioner is unable to exercise those functions 
only because the commissioner has yet to give a declaration of office 
under section 70; and 


(b) it is for the police and crime panel for a police area to determine 
whether or not the police and crime commissioner for that area is 
incapacitated. 
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(9) Subject to subsection (4), a reference in any enactment to a police and 
crime commissioner includes a reference to an acting commissioner. 


NOTES 


Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Sub-s (1): Police and crime commissioner As to pohee and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to 1. 


per (1): Is incapacitated See further, s 63 (vacancy where acting commissioner acts for 6 
months). 


Application See the note to s 50. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“police and crime panel”: s 102(1) 

“police and crime plan”: ss 7, 102(1) 

“police area”: s 102(1) 

Sra ames ERN 


63 Vacancy where acting commissioner acts for 6 months [759] 


(1) Subsection (2) applies where— 


(a) an acting commissioner is appointed under section 62 to act for the 
police and crime commissioner for a police area because the police 
and crime commissioner is incapacitated, and 

(b) the police and crime commissioner does not cease to be 
incapacitated during the period of 6 months beginning with the day 
on which the acting commissioner is appointed. 


(2) At the end of that 6 month period— 


(a) the police and crime commissioner ceases to be police and crime 
commissioner, and 

(b) accordingly, the office of police and crime commissioner for that 
police area becomes vacant. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 

Sub-s (1): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 

Sub-s (1): Months See the note to s 44. 

Sub-s (2): Becomes vacant See further, s 71 (judicial proceedings as to disqualification or 
vacancy). 

Application See the note to s 50. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“police area”: s 102(1) 
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Disqualification 


64 Disqualification from election as police and crime commissioner 


[760] 
(1) A person is disqualified from being elected to the office of police and 


crime commissioner for a police area at any election unless— 


(a) the person has attained the age of 18 when nominated as a 
candidate at the election, and 

(b) on each relevant day, the person is registered in the register of local 
government electors for an electoral area in respect of an address in 
the police area. 


(2) In this section “relevant day”, in relation to a person who is a candidate 
at an election, means— 


(a) the day on which the person is nominated as a candidate at the 
election; 


(b) the day of the poll at the election. 


(3) A person is disqualified from being elected to the office of police and 
crime commissioner for a police area at an ordinary election if the person has 
been nominated as a candidate for election as police and crime commissioner for 
any other police area at that election. 


(4) A person is disqualified from being elected to the office of police and 
crime commissioner for a police area at an election other than an ordinary 
election if— 


(a) the person is police and crime commissioner for any other police 
area, Or 

(b) the person has been nominated as a candidate for election as police 
and crime commissioner for any other police area for which an 
election is held on the same day. 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 

Sub-s (1): Disqualified See further, s 71 (judicial proceedings as to disqualification or 
vacancy). 

Sub-s (1): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 

Sub-s (1): Age See the note to s 30. 

Application See the note to s 50. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“electoral area”: s 76 

“local government elector”: s 76 

“ordinary election”: ss 50, 76 

“police area”: s 102(1) 


65 Disqualification from election or holding office as police and 
crime commissioner: police grounds [761] 


(1) A person is disqualified from being elected as, or being, a police and 
crime commissioner if the person— 
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(a) is disqualified from being a member of the House of Commons 
under section 1(1)(d) of the House of Commons Disqualification 
Act 1975 (members of police forces for police areas in the United 
Kingdom); 

(b) is a member of— 
(i) the British Transport Police Force; 
(it) the Civil Nuclear Constabulary; 

(c) isa special constable appointed— 
(i) under section 27 of the Police Act 1996 for a police area or the 

City of London police area; 


(i) under section 25 of the Railways and Transport Safety 
Act 2003 (British Transport Police Force); 


(d) is a member of staff of the chief officer of police of any police force 
maintained for a police area; 

(e) is a member of staff of — 
(i) a police and crime commissioner; 
(i) the Mayor’s Office for Policing and Crime; 


(f) is the Mayor of London; 

(g) is a member of the Common Council of the City of London or a 
member of staff of that Council in its capacity as a police authority; 

(h) is a member (including a member who is chairman or chief 


( 
(ii) the Civil Nuclear Police Authority; 
(i) the Independent Police Complaints Commission; 
(iv) the Serious Organised Crime Agency; 
(v) the National Policing Improvement Agency; 
(i) holds any employment in an entity which is under the control of— 
(i) a local policing body; 
(i1) any body mentioned in paragraph (h); 
(i) the chief officer of police for any police force maintained for a 
police area or the City of London police area; 
(iv) the chief officer of police for any police force mentioned in 
paragraph (b). 
(2) In this section, “member of staff”, in relation to any person (“A”), 
includes a person (“B”) who works for A— 
(a) under a contract of employment, 
(b) under a contract for services, or 
(c) in accordance with arrangements made between B’s employer and 
A; 
and for this purpose B works for A if B provides services for A under the 
direction and control of A. 

(3) In subsection (1)(i), the reference to an entity under the control of a local 
policing body or other body or a chief officer of police is to be construed in 
accordance with regulations made by the Secretary of State. 

(4) In its application in relation to the first election of a police and crime 
commissioner to be held for a police area, this section applies as if— 

(a) for paragraphs (d) to (g) of subsection (1) there were substituted— 


“(d) any member, or member of staff, of a police authority within the 
meaning of the Police Act 1996 (see section 101 of that Act);”, 
and 
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(b) for paragraph (i)(i) of that subsection there were substituted— 


“() a police authority within the meaning of the Police 
Bet loo 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). — 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 

Sub-s (1): Disqualified See further, s 71, (judicial proceedings as to disqualification or 
vacancy). 

Sub-s (1): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 

Sub-s (1): British Transport Police As to the British Transport Police Force generally, see 
the Railways and Transport Safety Act 2003, s 20, and the note “British Transport Police Force” 
thereto; and as to the construction of references (whether or not to the “British Transport Police 


Force”) to constables appointed under the British Transport Commission Act 1949, s 53 (repealed), 
see s 73 of, and Sch 5, para 4(1) to, the 2003 Act. 

Sub-s (1): Civil Nuclear Constabulary As to the Civil Nuclear Constabulary generally, see 
the Energy Act 2004, s 52, and the note “Civil Nuclear Constabulary” thereto. 

Sub-s (1): Police force See the note to s 1. 

Sub-s (1): Mayor’s Office for Policing and Crime As to the Mayor's Office for Policing 
and Crime generally, see s 3, Sch 3 and the note “Mayor's Office for Policing and Crime” to s 3. 
Sub-s (1): Common Council of the City of London See the note “Common Council” 
torals: 


Sub-s (1): British Transport Police Authority As to the British Transport Police Authority 
generally, see the Railways and Transport Safety Act 2003, s 18, Sch 4, and the note “British 
Transport Police Authority” to s 18 of that Act. 

Sub-s (1): Civil Nuclear Police Authority As to.tbe Civil Nuclear Police Authority 
generally, see the Energy Act 2004, s 51, Sch 10, and the note “Civil Nuclear Police Authority” to 
s 51 of that Act. 

Sub-s (1): Independent Police Complaints Commission As to the Independent Police 
Complaints Commission generally, see the Police Reform Act 2002, s 9, Sch 2, and the note 
“Independent Police Complaints Commission” to s'9 of that Act. 

Sub-s (1): Serious Organised Crime Agency ` As to the Serious Organised Crime Agency 
generally, see the Serious Organised Crime and Police Act 2005, s 1, Sch 1, and the note “Serious 
Organised Crime Agency” to s 1 of that Act. 


Sub-s (1): National Policing Improvement Agency As to the National © Policing 
Improvement Agency generally, see the Police and Justice Act 2006, s 1, Sch 1, and the note 
“National Policing Improvement Agency” to s 1 of that Act. 

Sub-s (3): Secretary of State See the note to s 5. 

Application A person disqualified under sub-s (1) of this section (other than para (e)(ii)) is also 
disqualified from appointment as a deputy police and crime commissioner, or as the Deputy Mayor 
for Policing and Crime; see Sch 1, para 8(2), (b), (6)(a) and Sch 3, para 4(2)(b), (8)(a). 

See also the note “Application” to s 50. 

Additional information See the Introductory Note(s) to this Act. 

House of Commons Disqualification Act 1975 See Vol 10, title Constitutional Law. 
Police Act 1996 See this title. S 27 of that Act is amended by s 99, Sch 16, Pt 1, paras.1, 26. 
Railways and Transport Safety Act 2003 For s 25, See this title. 

Regulations under this section 

No regulations have been made under sub-s (3) of this section. 

As to regulations under this Act generally, see s 154. 

Definitions 

“chief officer of police”: s 102(1) 

“City of London police area”: Police Act 1996, s 101 

“local policing body”: Police Act 1996, s 101 (as amended by s 96(1), (2)(a) of this Act) 

“police area”; s 102(1) 
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State: 


s 102(3), (5) 


66 Disqualification from election or holding office as police and 
crime commissioner: other grounds - ee = [762] 


(1) A person is disqualified from being elected as, or being, a police and 
crime commissioner unless the person satisfies the citizenship condition (see 


section 68). 


(2) A person is disqualified from being elected as, or being, a police and 


crime commissioner if the person— 


(a) 


(b) 


is disqualified from being a member of the House of Commons 
under section 1(1)(a) to (c) of the House of Commons 
Disqualification Act 1975 (judges, civil servants, members of the 
armed forces), or 

is a member of the legislature of any country or territory outside 
the United Kingdom. 


(3) A person is disqualified from being elected as, or being, a police and 
crime commissioner if— 


(4) 


(a) 


(b) 
(c) 


(d) 


the person is the subject of— 

(i) a debt relief restrictions order under paragraph 1 of 
Schedule 4ZB to the Insolvency Act 1986; 

(ii) an interim debt relief restrictions order under paragraph 5 of 
that Schedule; 

(iii) a bankruptcy restrictions order under paragraph 1 of 
Schedule 4A to that Act; 

(iv) a bankruptcy restrictions interim order under paragraph 5 of 
that Schedule; 


a debt relief restrictions undertaking has effect in respect of the 
person under paragraph 7 of Schedule 4ZB to that Act; 

the person has been convicted in the United Kingdom, the 
Channel Islands, or the Isle of Man, of any imprisonable offence 
(whether or not sentenced to a term of imprisonment in respect of 
the offence); or 

the person is incapable of being elected as a member of the House 
of Commons, or is required to vacate a seat in the House of 
Commons, under Part 3 of the Representation of the People 
Act 1983 (consequences of corrupt or illegal practices). 


For the purpose of subsection (3)(c)— 


(a) 


“imprisonable offence” means an offence— 

(i) for which a person who has attained the age of 18 years may 
be sentenced to a term of imprisonment, or 

(ii) for which, in the case of such a person, the sentence is fixed by 
law as life imprisonment; 

a person is to be treated as having been convicted— 

(i) on the expiry of the ordinary period allowed for an appeal or 
application in respect of the conviction, or 

(ii) if an appeal or application is made in respect of the conviction, 
when the appeal or application is finally disposed of or 


abandoned or fails by reason of non-prosecution. 


(5) A person is disqualified from being elected as, or being, police and crime 
commissioner for a police area if the person— 
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(a) is a member of staff of a relevant council, or 
(b) holds any employment in an entity which is under the control of a 
relevant council within subsection (7)(a), (b), (c) or $. 


(6) For this purpose— 
“member of staff” has the same meaning as in section 65; 
“relevant council”, in relation to a police area, means a council within 


subsection (7) for an area which, or any part of which, lies within 
the police area. 


(7) Those councils are— 


(a) a county council; 

(b) a county borough council; 

(c) a district council; 

(d) a parish council; 

(e) a community council; 

(f) the Council of the Isles of Scilly. 

(8) In subsection (5)(b), the reference to an entity under the control of a 
relevant council is to be construed in accordance with regulations made by the 
Secretary of State. 

(9) Nothing in subsection (5) is to be taken to disqualify a person by virtue 
of being a teacher, or otherwise employed, in a school or other educational 
institution maintained or assisted by a relevant council. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Sub-s (1): Disqualified See further, s 71 (judicial proceedings as to disqualification or 
vacancy). 


Sub-s (1): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 


Sub-s (2): United Kingdom See the note to s 30. 
Sub-s (3): Channel Islands See the note to s 30. 
Sub-s (4): Age See the note to s 30. 


Sub-s (7): County council See the note “County council” to s 28 and the note “Counties in 
Wales” to s 50. 


Sub-s (7): County borough council See the note “County boroughs” to s 50. 
Sub-s (7): District council See the note to s 28. 


Sub-s (7): Parish council As to the parishes in England and their meetings and councils, see 
the Local Government Act 1972, ss 1(6)—(9), 9 et seq, Sch 1, Pts IV, V, title Local Government. 


Sub-s (7): Community council As to the communities in Wales and their meetings and 
councils, see the Local Government Act 1972, ss 20(1), 27 et seq, title Local Government. 


Sub-s (7): Isles of Scilly See the note to s 54. 
Sub-s (8): Secretary of State See the note to s 5. 
Application A person disqualified under sub-s (1), (3)(a)(i1), (iv), (c), or (d) of this section is 


also disqualified from appointment as a deputy police and crime commissioner or as the Deputy 
Mayor for Policing and Crime; see Sch 1, para 8(2), (b), (6)(b) and Sch 3, para 4(2)(c), (8)(b). 
See also the note “Application” to s 50. 


Additional information See the Introductory Note(s) to this Act. 

House of Commons Disqualification Act 1975 See Vol 10, title Constitutional Law. 
Insolvency Act 1986 See Vol 4(2), title Bankruptcy and Insolvency. 

Representation of the People Act 1983 See Vol 10, title Constitutional Law. 
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Regulations under this section 

No regulations have been made under sub-s (8) of this section. 
As to regulations under this Act generally, see s 154. 
Definitions 

“member of staff”: s 65(2) 

“police area”: s 102(1) 


67 Disqualification of person holding office as police and crime 
commissioner [763] 


A person becomes disqualified from being a police and crime commissioner 
upon becoming a member of— 


(a) the House of Commons; 

(b) the Scottish Parliament; 

(c) the National Assembly for Wales; 
(d) the Northern Ireland Assembly; 
(e) the European Parliament. 


NOTES 
Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 

Disqualified See further, s 71 (judicial proceedings as to disqualification or vacancy). 

Police and crime commissioner As to police and crime commissioners generally, see s 1, 
Sch 1 and the note “Police and crime commissioner” to s 1. 

Scottish Parliament As to the Scottish Parliament generally, see the Scotland Act 1998, Pt I, 
Vol 10, title Constitutional Law. 

National Assembly for Wales As to the National Assembly for Wales generally, see the 
Government of Wales Act 2006, Vol 10, title Constitutional Law. 

Northern Ireland Assembly As to the current Assembly, see the Northern Ireland Act 1998, 
Vol 32, title Northern Ireland; and as to the former Assembly, see the Preliminary Note to that title. 


European Parliament This means the European Community institution formerly known as 
the “Assembly”; see the note “Assembly of the European Communities” to the European 
Communities (Amendment) Act 1986, s 3, Vol 10, title Constitutional Law. 


Application See the note to s 50. 
Additional information See the Introductory Note(s) to this Act. 


68 Citizenship condition l [764] 


(1) This section applies for the purposes of section 66. 
(2). A person satisfies the citizenship condition if the person is— 
(a) a qualifying Commonwealth citizen, 
(b) a citizen of the Republic of Ireland, or 
(c) a citizen of the Union. 
(3) For the purposes of this section, a person is a qualifying Commonwealth 
citizen if the person is a Commonwealth citizen and— 
(a) is not a person who requires leave under the Immigration Act 1971 
to enter or remain in the United Kingdom, or 
(b) is a person who requires such leave but for the time being has (oris, 
by virtue of any enactment, to be treated as having) indefinite leave 
to remain within the meaning of that Act. 
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(4) But a person who does not require leave to enter or remain in the 
United Kingdom by virtue only of section 8 of the Immigration Act 1971 
(exceptions to requirement for leave in special cases) is not a qualifying 
Commonwealth citizen by virtue of subsection (3)(a). 

(5) In this section the expression “citizen of the Union” is to be construed 
in accordance with Article 20(1) of the Treaty on the Functioning of the 
European Union. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 

Sub-s (2): Republic of Ireland This means that part of Ireland previously known as Eire and 
originally called the Irish Free State; see the Ireland Act 1949, s 1(1), (3), Vol 10, title Constitutional 
Law, in conjunction with the Eire (Confirmation of Agreements) Act 1938, s 1 (repealed). 


Sub-s (3): Commonwealth citizen For meaning, see the British Nationality Act 1981, 
s 51(2), Vol 31, title Nationality and Immigration. 
Sub-s (3): United Kingdom See the note to s 30. 


Sub-s (5): Treaty on the Functioning of the European Union This means the Treaty 
establishing the European Economic Community signed at Rome on 25 March 1957; see the 
European Communities Act 1972, Sch 1, Pt I, para 2, Vol 10, title Constitutional Law, as applied by 
the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. In the Treaty the term “European 
Economic Community” was replaced by “European Community”, and consequently the Treaty was 
known as the “Treaty establishing the European Community”. Following the Treaty of Lisbon, the 
Treaty was renamed the “Treaty on the Functioning of the European Union” and the term 
“European Community” has been replaced by “European Union”. 


Application See the note to s 50. 
Additional information See the Introductory Note(s) to this Act. 
Immigration Act 1971 See Vol 31, title Nationality and Immigration. 


69 Validity of acts. . : [765] 


The acts of a person elected as police and crime commissioner for a police area 
under this Chapter who acts in that office are, despite any disqualification— 
(a) from being, or being elected as, a police and crime commissioner, 
or 
(b) from being, or being elected as police and crime commissioner for 
that area, 


as valid and effectual as if the person had not been so disqualified. 


NOTES 


Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Police and crime commissioner As to police and crime commissioners generally. see s 1, 
e . ` -E a 2 
Sch 1 and the note “Police and crime commissioner” to s 1. 


This Chapter This means Chapter 6 (ss 50-76 and Schs 9, 10) of Pt 1 of this Act. 
Application ', See the note to s 50. 
Additional information See the Introductory Note(s) to this Act. 
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Definitions 
“police area”: s 102(1) 


Elections: further provision 


70 Declaration of acceptance of office of police and crime 
commissioner l = 66] 


(1) A person elected to the office of police and crime commissioner for any 
police area may not act in that office unless the person has— 


(a) made a declaration of acceptance of the office in a form specified in 
an order made by the Secretary of State, and 
(b) delivered the declaration to the appropriate officer, 


in each case, when not ineligible by virtue of subsection (5). 


(2) Ifthe person fails to make and deliver a declaration in accordance with 
subsection (1) within the period of two months beginning with the day after the 
election, the office of police and crime commissioner for that area becomes 
vacant at the end of the period. 


(3) Any declaration made under this section must be made before— 


(a) the appropriate officer; 

(b) a justice of the peace or magistrate in the United Kingdom, the 
Channel Islands or the Isle of Man, or 

(c) a commissioner appointed to administer oaths in the Senior Courts. 


(4) Any person before whom a declaration is authorised to be made under 
this section may take the declaration. 


(5) A person is ineligible to make or give a declaration of acceptance of 
office under this section in respect of the office of police and crime 
commissioner for a police area at any time when the person is a member of— 


(a) the House of Commons; 

(b) the Scottish Parliament; 

(c) the National Assembly for Wales; 
(d) the Northern Ireland Assembly; 
(e) the European Parliament. 


(6) No salary, and no payment towards the provision of superannuation 
benefits, is to be paid under this Act to or in respect of a police and crime 
commissioner until the commissioner has complied with the requirements of 
subsection (1). 

(7) Subsection (6) does not affect any entitlement of a police and crime 
commissioner to payments in respect of the period before the commissioner 
complies with the requirements of subsection (1) once the commissioner has 
comphed with those requirements. 


NOTES 


Commencement 

This section: comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note ` See the General Note to s 1. 

Sub-s (1): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1, and the note “Police and crime commissioner” to s 1. 


Sub-s (1): Secretary of State See the note to s 5. 
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Sub-s (2): Within the period of two months, etc For the meaning of “months, see the 
note to s 44. As to non-business days, see s 73. 

Sub-s (2): Becomes vacant See further, s 71 (judicial proceedings as to disqualification or 
vacancy). 

Sub-s (3): Justice of the peace As to justices of the peace generally, see the Courts Act 2003, 
Pt 2, Vol 11, title Courts, Judgments and Legal Services. 

Sub-s (3): United Kingdom; Channel Islands See the notes to s 30. 


Sub-s (3): Senior Courts This means the Senior Courts of England and Wales; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The Supreme Court of England and Wales 
was renamed the Senior Courts of England and Wales by the Constitutional Reform Act 2005, 
s 59(1), Vol 11, title Courts, Judgments and Legal Services. As to the constitution of the Senior 
Courts, see the Senior Courts Act 1981, Pt I, Vol 11, title Courts, Judgments and Legal Services. 


Sub-s (5): Scottish Parliament; National Assembly for Wales; Northern Ireland Assembly; 
European Parliament See the notes to s 66. 

Application See the note to s 50. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

No orders have been made under sub-s (1)(a) of this section. 

As to orders under this Act generally, see s 154. 

Definitions 

“appropriate officer”: ss 75, 76 

“police area”: s 102(1) 


71 Judicial proceedings as to disqualification or vacancy [767] 


(1) Any person who claims that a person purporting to be a police and 
crime commissioner for a police area is, or at any time since being elected has 
been, disqualified — 

(a) from being a police and crime commissioner; or 
(b) from being police and crime commissioner for the police area, 


may apply to the High Court for a declaration to that effect, and that 
accordingly the office of police and crime commussioner for the area is vacant. 


(2) An application under subsection (1) in respect of any person may be 
made whether the grounds on which it is made are alleged to have subsisted at 
the time when the person was elected or to have arisen subsequently. 


(3) No declaration may be made under this section in respect of any person 
on grounds which subsisted when the person was elected, if an election petition 
under an order under section 58 is pending or has been tried in which the 
person’s disqualification on those grounds is or was in issue. 


(4) Any person who claims that a person purporting to be a police and 
crime commissioner for a police area has ceased to be the police and crime 
commissioner for the police area by virtue of— 


(a) section 63, or 
(b) section 70, 


may apply to the High Court for a declaration to that effect. 
(5) On an application under this section— 


(a) the person in respect of whom the application is made is to be the 
respondent, and 


(b) -the applicant must -give such security for the costs of the 
proceedings as the court may direct. 


(6) The amount of the security may not exceed £5,000 or such other sum 
as the Secretary of State may specify by order. 


(7) The decision of the court on an application under this section is final. 
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NOTES 
Commencement 


This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refet to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Sub-s (1): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 


Sub-s (1): Disqualified As to disqualification, see ss 64-69. 
Sub-s (1): High Court See the note to s 51. 

Sub-s (6): Secretary of State See the note to s 5. 

Application See the note to s 50. 

Additional information See the Introductory Note(s) to this Act. 
Orders under this section 

No orders have been made under sub-s (6) of this section. 

As to orders under this Act generally, see s 154. 

Definitions 

“police area”: s 102(1) 


72 Amendment of police areas: term of office of commissioner 
[768] 


(1) Subsection (2) applies where a person becomes police and crime 
commissioner for a resulting police area by virtue of, or of an election required 
to be held by, a police area alteration order. 


(2) The person’s term of office as police and crime commissioner ends at the 
time when it would end had the person been elected as police and crime 
commissioner at the previous ordinary election of commissioners in England or, 
as the case may be, Wales. 


(3) In this section— 


“police area alteration order” means— 


(a) an order under section 32 of the Police Act 1996 (power to 
alter police areas by order); 
(b) an order under section 10 of the Local Government and Public 
Involvement in Health Act 2007 (implementation of Boundary 
Committee for England review of local government areas) 
which alters the boundary of any police area in England; 
(c) an order under section 58 of the Local Government Act 1972 
(implementation of proposals by Local Government Boundary 
Commission for Wales) which alters the boundary of any 
police area in Wales; 
“resulting police area”, in relation to a police area alteration order, means 
a police area existing immediately after the order comes into 
monges 
(a) which is created by the order, or 
(b) any part of whose boundary results from the order. 
(4) References in this section to the coming into force of a police area 
alteration order are references to the changes in police areas made by the order 
taking effect. 


NOTES 


Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 
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For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 

Sub-s (1): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 

Sub-s (2): England See the note to s 18. 

Sub-s (2): Wales See the note to s 10. 

Application See the note to s 50. 

Additional information See the Introductory Note(s), to this Act. 

Local Government Act 1972 For s 58, see title Local Government. 

Local Government and Public Involvement in Health Act 2007 Fors 10, see title Local 
Government. . 

Police Act 1996 See this title. S 32 of that Act is amended by s 74 of, Sch 10, paras 4, 5 to this 
Act. 

Definitions 

“ordinary election”: ss 50, 76 

“police area”: s 102(1) 


73 Computation of time and timing of elections etc [769] 


(1) Subsection (2) applies where the day, or the last ‘day, on which anything 
is fequired or permitted to be done by or under section 50, 51 or 70 is not a 
business day. 

(2) The requirement or permission is deemed to relate instead to the first 
business day after that day. 

(3) Where under subsection (2) the day of an‘election is postponed, the day 
to which it is postponed is to be treated as the day of election for the purpose 
of— 

(a) any provision of, or made under, this Act, or 
(b) any relevant provision (within the meaning of section 58). 

(4) Any day which is not a business day is to be disregarded in computing 

any period of time for the purpose of section 51. 


(5) In this section, “business day” means a day other than— 


a Saturday, 

a Sunday, 

Christmas Eve, 

Christmas Day, 

Good Friday, 

a bank holiday, or 

a day appointed for public thanksgiving or mourning. 


NOTES 
Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Sub-s (5): Bank holiday For the bank holidays in England and Wales, in Scotland and in 
Northern Ireland, see the Banking and Financial Dealings Act 1971, s 1, Sch 1, Vol 19, title 
Financial Services and Institutions. 


Application See the note to s 50. 
Additional information See the Introductory Note(s) to this Act. 
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74 Elections: consequential amendments — — æ [770] 


Schedule 10 (consequential amendments relating to elections of persons as police 
and crime commissioners) has effect. 


NOTES 
Commencement 


This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 
Additional information See the Introductory Note(s) to this Act. 


75 The appropriate officer l a [771] 


(1) For each police area, other than the metropolitan police district, the 
Secretary of State must by order designate a local authority. 


(2) In this Chapter, the “appropriate officer”, in relation.to any such police 
area, means the head of paid service of the local authority designated for that 
police area. 


(3) In this section— 


“local authority” means— 
(a) a district council, 
(b) a county council in England for a county in which there are 
no district councils, 
(c) the Council of the Isles of Scilly, 
(d) a county council or county borough council in Wales; 


“head of paid service”, in relation to a council, means the person 
designated by the council under section 4(1)(a) of the Local 
Government Act 1989. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 

Sub-s (1): Metropolitan police district See the note to s 3. 

Sub-s (1): Secretary of State See the note to s 5. 

Sub-s (2): This Chapter This means Chapter 6 (ss 50-76 and Schs 9, 10) of Pt 1 of this Act. 
Sub-s (3): District council See the note to s 28. 

Sub-s (3): County council in England See the note “County council” to s 28. 

Sub-s (3): Isles of Scilly See the note to s 54. 

Sub-s (3): County council ... in Wales See the note “Counties in Wales” to s 50. 

Sub-s (3): County borough council See the note “County boroughs” to s 50. 
Application See the note to s 50. 

Additional information See the Introductory Note(s) to this Act. 

Local Government Act 1989 It is thought this should be a reference to the Local 
Government and Housing Act 1989, title Local Government. 


Orders under this section 
No orders have been made under this section. 
As to orders under this Act generally, see s 154. 
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Definitions 
“police area”: s 102(1) 


76 Interpretation of Chapter 6 [772] 


In this Chapter, the following terms have the following meanings, unless the 
context otherwise requires— 


“appropriate officer” has the meaning given by section 75; 
“elector — 
(a) in relation to an election of a police and crime commissioner, 
means a person entitled to vote at the election; 
(b) in relation to a local government election, has the same 
meaning as in the Representation of the People Act 1983 (see 
section 202 of that Act); 


“electoral area” has the same meaning as in that Act as it applies in 
relation to England and Wales (see section 203 of that Act); 

“local government election” has the same meaning as in that Act as it 
applies in relation to England and Wales (see section 203 of that 
Act); 

“local government elector” means a person registered as a local 
government elector in the register of electors in accordance with 
the provisions of the Representation of the People Acts; 

“ordinary election” has the meaning given in section 50; 

“police area returning officer” has the meaning given by section 54. 


NOTES 
Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 
This Chapter This means Chapter 6 (ss 50-76 and Schs 9, 10) of Pt 1 of this Act. 


Police and crime commissioner As to police and crime commissioners generally, see s 1, 
Sch 1 and the note “Police and crime commissioner” to s 1. 


England See the note to s 18. 
Wales See the note to s 10. 


Representation of the People Acts For the Acts which may be cited by this collective title, 
see the Introductory Note to the Representation of the People Act 1983, Vol 10, title 
Constitutional Law. 


Additional information See the Introductory Note(s) to this Act. 
Representation of the People Act 1983 See Vol 10, title Constitutional Law. 


CHAPTER’? 
OTHER PROVISIONS RELATING TO POLICING ANID CRIME 
AND DISORDER 


Requirement for national policing capabilities 


77 The strategic policing requirement i [773] 


(1) For section 37A of the Police Act 1996 (setting of strategic priorities for 
police authorities), substitute— 
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“37A The strategic policing requirement 


(1) The Secretary of State must, from time to time, issue a document (the 
strategic policing requirement”) which sets out what, in the Secretary of 
State’s view, are— 


(a) national threats at the time the document is issued, and 
(b) appropriate national policing capabilities to counter those 
national threats. 


(2) A chief officer of police must, in exercising the functions of chief 
officer, have regard to the strategic policing requirement. 


(3) Before issuing the strategic policing requirement, the Secretary of 
Sue 


(a) must obtain the advice of— 


(i) such persons as appear to the Secretary of State to represent 
the views of chief officers of police, and 

(ii) such persons as appear to the Secretary of State to represent 
the views of local policing bodies, and 


(b) must consult such other persons as the Secretary of State thinks 
fit. 

(4) The strategic policing requirement need not set out a national threat 
(in particular) if, in the Secretary of State’s view, countering the threat would 
involve police forces other than England and Wales police forces (and only 
those other police forces). 


(5) References in this section to national policing capabilities to counter a 
threat are references to the ability of all England and Wales police forces— 


(a) to exercise one or more functions to counter that threat, 

(b) to exercise one or more functions in one or more particular ways 
to counter that threat, or 

(c) to exercise one or more functions in accordance with common 
operational standards to counter that threat. 


(6) In this section— 


“England and Wales police force” means— 
(a) a police force maintained under section 2, 
(b) the metropolitan police force, and 
(c) the City of London police force; 


“national threat” means a threat (whether actual or prospective) which 
E= 
(a) a threat to national security, public safety, public order or 
public confidence that is of such gravity as to be of national 
importance, or 
(b) a threat which can be countered effectively or efficiently 
only by national policing capabilities to counter the threat.”. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 
S 37A(1): Secretary of State See the note to s 5. 
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S 37A(1): Strategic policing requirement In issuing or varying a police and crime plan, a 
police and crime commissioner or the Mayors Office for Policing and Crime must have regard to 
the strategic policing requirement issued under the Police Act 1996, s 37A (as substituted by this 
section); see ss 5(5), 6(5) (and see also ss 5(9)(b), 6(9)(b)). 

S 37A(3): Persons See the note to s 1. 

S 37A(6): Metropolitan police force . See the note to s 3. 

S 37A(6): City of London police force See the note to the Police Act 1996, s 101. 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

In the Police Act 1996: 

“chief officer of police”: s 101(1) 

“local policing body”: s 101(1) (as prospectively amended as noted thereto) 

“police force™: = s 101(1) 


Duties and powers of Secretary of State 


78 General duty of Secretary of State [774] 


The Secretary of State must exercise the powers conferred by this Part in such 
manner and to such extent as appears to the Secretary of State to be best 
calculated to promote the efficiency and effectiveness of the police. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Secretary of State See the note to s 5. 
This Part This means Part 1 (ss 1-102 and Schs 1-16) of this Act. 
Additional information See the Introductory Note(s) to this Act. 


79 Policing protocol —— : l [775] 


(1) The Secretary of State must issue a policing protocol. 


(2) Each relevant person must have regard to the policing protocol in 
exercising the person’s functions. 


(3) The Secretary of State may at any time— 


(a) vary the policing protocol, or 
(b) replace the policing protocol. 


(4) Before varying or replacing the policing protocol, the Secretary of State 
must consult— 


(a) such persons as appear to the Secretary of State to represent the 
views of elected local policing bodies, 

(b) such persons as appear to the Secretary of State to represent the 
views of chief officers of police of police forces maintained by 
elected local policing bodies, 

(c) such persons as appear to the Secretary of State to represent the 
views of police and crime panels, and 

(d) such other persons as the Secretary of State thinks fit. 


(5) The functions of the Secretary of State under subsections (1) and (3) are 
exercisable by order. 


(6) In this section— 
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“police and crime panel” means— 


(a) each police and crime panel established in accordance with 
Schedule 6 (police areas outside London); 
(b) the London Assembly’s police and crime panel (see section 32); 


“policing protocol” means a document which sets out, or otherwise 
makes provision about, ways in which relevant persons should (in 
the Secretary of State’s view) exercise, or refrain from exercising, 
functions so as to— 


(a) encourage, maintain or improve working relationships 
(including co-operative working) between relevant persons, or 

(b) limit or prevent the overlapping or conflicting exercise of 
functions; 


ee 3? 
relevant persons” means— 


(a) the Secretary of State in the exercise of policing functions; 

(b) each elected local policing body; 

(c) the chief officer of each police force maintained by an elected 
local policing body; 

(d) police and crime panels. 


NOTES 
Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note The protocol made statutory by this section is intended to allay concerns that 
that the policing arrangements provided for by this Part of this Act would compromise the 
operational independence of chief constables (729 HL Official Report (5th series) col 1374; 20 July 
2011). 


Sub-s (1): Secretary of State See the note tos 5, 

Sub-s (4): Persons See the note to s 1. 

Sub-s (4): Police forces See the note “Police force” to s 1. 
Additional information See the Introductory Note(s) to this Act. 
Orders under this section 

No orders have been made under this section. 

As to orders under this Act generally, see s 154. 

Definitions 

“chief officer of police”: s 102(1) 

“elected local policing body”: s 102(1) 

“police and crime panel”: s 102(1) 


80 Obtaining advice from representative bodies [776] 


(1) The Secretary of State may, in connection with the exercise by the 
Secretary of State of any function relating to the police or policing, require a 
representative body to give the Secretary of State advice on any matter. 

(2) A requirement under subsection (1) may specify the period within which 


the advice is to be given. 
(3) A representative body must comply with .a requirement under 
subsection (1). 
(4) In a case where— 
(a) the Secretary of State makes such a request, and 
(b) the representative body gives the advice (and, where applicable, 
does so within the period specified), 
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the Secretary of State must have regard to the advice in that exercise of that 
function. 


(5) In this section “representative body” means any body which appears to 
the Secretary of State to represent the professional views of members of one or 
more police forces. 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Sub-s (1): Secretary of State See the note to s 5. 

Sub-s (5): Police forces See the note “Police force” to s 1. 

Additional information See the Introductory Note(s) to this Act. 


81 Abolition of certain powers of Secretary of State [777] 


In the Police Act 1996, omit— 


(a) section 38 (performance targets for police strategic priorities); 
(b) section 39 (codes of practice for police authorities); 
(c) section 43 (reports from police authorities to Secretary of State). 


NOTES 
Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 
Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


82 Suspension and removal of senior police officers [778] 


(1) The Police Act 1996 is amended as follows. 


(2) Section 42 (removal of chief constables etc) is amended in accordance 
with subsections (3) to (11). 


(3) For the title substitute “Metropolitan police: suspension or removal 
of Commissioner or Deputy Commissioner”. 


(4) For subsections (1) to (1B) substitute— 


“(1) The Secretary of State may require the Mayors Office for Policing 
and Crime to exercise the power under section 48 of the Police Reform and 
Social Responsibility Act 2011 (the “2011 Act”) to call upon the 
Commissioner of Police of the Metropolis, or the Deputy Commissioner of 
Police of the Metropolis, to retire or resign. 


(1A) The Secretary of State may also require the Mayors Office for 
Policing and Crime to exercise the power under section 48 of the 2011 Act to 
suspend the Commissioner of Police of the Metropolis, or the Deputy 
Commissioner of Police of the Metropolis, if the Secretary of State considers 
that it is necessary for the maintenance of public confidence in the 
metropolitan police force for that police officer to be suspended.”. 
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(5) In subsection (2), for the words before paragraph (a) substitute— 


“(2) Before requiring the Mayors Office for Policing and Crime to 
exercise its power to call upon the Commissioner of Police of the Metropolis, 
or the Deputy Commissioner of Police of the Metropolis, to retire or resign, 
the Secretary of State shall—”. 


(6) In subsection (2A), for the words from “notice” (in the second place) to 
the end substitute “notice to the Mayor’s Office for Policing and Crime”. 


(7) In subsection (3A)— 
(a) in paragraph (a), for the words from “, Deputy” to “question” 
substitute “or Deputy Commissioner”; 
(b) in paragraph (b), for the words from “Metropolitan” to “concerned” 
substitute “Mayor’s Office for Policing and Crime”. 


(8) In subsection (3B), for the words from “, Deputy” to “question” 
substitute “or Deputy Commissioner”. 


(9) In subsection (4), for the words from “,:the Deputy” to “constable” 
substitute “or Deputy Commissioner”. 


(10) For subsection (4A) substitute— 


“(4A) If the Secretary of State exercises the power conferred by 
subsection (1) to require the Mayor’s Office for Policing’ and Crime to call 
upon the Commissioner to retire or resign— 


(a) the requirement of section 48(1) of the 2011 Act to obtain the 


Secretary of State’s consent does not apply, and 
(b) section 48(5) of the 2011 Act does not apply.’. 


(11) Omit subsection (4C). 
(12) In section 50 (regulations for police forces), after subsection (2) insert-— 


“(2A) Without prejudice to the generality of subsection (1) or (2), 
regulations under this section may make provision with respect to the 
procedures to be followed by police and crime commissioners, or the Mayor’s 
Office for Policing and Crime, in exercising— 


(a) powers of suspension, or 
(b) powers of removal, 


(whether, in the case of the Mayor’s Office for Policing and Crime, on their 
own initiative or in compliance with a requirement imposed by the Secretary 
of State). 


(2B) In subsection (2A)— 


“power of removal” means— 

(a) the power conferred on police and crime commissioners by 
section 38(3) of the 2011 Act to require chief constables to 
retire or resign; 

(b) the power conferred on the Mayor's Office for Policing and 
Crime by section 48(3) of the 2011 Act to require the 
Commissioner or Deputy Commissioner of Police of the 
Metropolis to retire or resign; 


“power of suspension” means— 
(a) the power conferred on police and crime commissioners by 
section 38(2) of the 2011 Act to suspend chief constables; 
(b) the power conferred on the Mayor’s Office for Policing and 
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Crime by section 48(1) of the 2011 Act to suspend the 
Commissioner or Deputy Commissioner of Police of the 
Metropolis; 
and for this purpose “2011 Act” means the Police Reform and Social 
Responsibility Act 2011.”. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note ` See the General Note tos 1. In broad terms, the effect of sub-ss (3)—(11) of this 
section is that the Secretary of State’s power to direct a police authority to suspend or remove a 
chief constable is removed. However, that power is retained, in a modified form, in relation to the 
Commissioner or Deputy Commissioner of Police of the Metropolis. 

Sub-s (12) transfers regulation making powers from the Police Act 1996, s 42A to the general 
regulation making powers under s 50 of that Act. This change does not extend the powers of the 
Secretary of State but merely places them in a single section for ease of reference (Explanatory 
Notes to the Act). 

Sub-s (4): S 42(1): Secretary of State See the note to s 5. 

Sub-s (4): S 42(1): Commissioner of Police of the Metropolis As to the Comnussioner 
generally, see s 4 and the note “Commissioner of Police of the Metropolis” thereto. 


Sub-s (4): S 42(1): Deputy Commissioner of Police of the Metropolis 

As to the Deputy Commissioner generally, see s 43. 

Sub-s (4): S 42(1A): Metropolitan police force See the note to s 3. 

Sub-s (12): S 50(2B): Chief constables As to chief constables of police forces generally, see 
s 2 and the note “Chief constable” thereto. 


Sub-s (12): S 50(2B): Commissioner or Deputy Commissioner of Police of 
the Metropolis As to the Commissioner generally, see s 4; as to the Deputy Commissioner 
generally, see s 43. 

Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. 

Definitions 

In the Police Act 1996: 

“Mayor’s Office for Policing and Crime”: s 101(1) (as amended by s 96(1), (2)(a) of this Act) 
“police and crime commissioner”: s 101(1) (as amended by s 96(1), (2)(b) of this Act) 


Her Majesty’s inspectors of constabulary 


83 Functions of HMIC [779] 


(1) Section 54 of the Police Act 1996 (appointment and functions of 
inspectors of constabulary) is amended as follows. 


(2) In subsection (2) omit “to the Secretary of State”. 
(3) Omit subsection (2A). 
(4) After subsection (2B) insert— 


“(2BA) The local policing body for a police area may at any time request 
the inspectors of constabulary to carry out an inspection under this section of 
a police force maintained for that police area; and a request under this 
subsection’ may include a request for the inspection to be confined to a 
particular part of the force in question, to particular matters or to particular 
activities of that force. 
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(2BB) Where a local policing body requests the inspectors to carry out an 
Inspection under subsection (2BA), the body must pay to the inspectors such 
reasonable costs incurred or to be incurred in connection with the inspection 
as the inspectors may require.’. 


(5) ‘Omit subsection (2C). 
(6) In subsection (4)— 


(a) for “in such form as the Secretary of State may direct”: substitute 
“on the carrying out of inspections under this section”, and 

(b) for “Secretary of State” (in the third place) substitute “chief 
inspector”. 


(7) After subsection (4) insert— 


“(4A) A report under subsection (4) must include the chief inspector’s 
assessment of the ettħiciency and eftectiveness of policing in England and Wales 
for the year in respect of which the report is prepared.”. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is if in Force? online 
at www. lexisnexis.com/uk/legal. 

General Note “The purpose of this section is to ensure that the inspectorate of constabulary 
becomes independent of police forces and of the government. In the past, the inspectorate has 
enjoyed quite a close relationship with both. In the spirit of transparency, proper governance and 
accountability ... we are sure that it is right for the inspectorate to be a fearless body that serves the 
public and ensures that forces are delivering on efficiency, effectiveness and value for money. 

That is the basis of the changes we set out in the Bill. That is why we made the change about 
reporting to the Secretary of State [in sub-s (2)]. [S 84(4)] still ensures that the inspectors must send 
a copy of their reports to the Secretary of State ... but we are seeking to change the previous 
practice whereby the inspectorate had a close relationship with the Government. Indeed, the chief 
inspector of constabulary was the Home Secretary’s formal adviser on policing. 

It is important for us to set up proper governance arrangements, and for there to be confidence that 
the inspectorate is acting in the public interest and is, therefore, separate from police forces and the 
government.” (HC Official Report PBC (Police Reform and Social Responsibility Bill) col 505). 

Sub-s (7): S 54(4A): England See the note to s 18. 

Sub-s (7): S 54(4A): Wales See the note to s 10. 

Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. 

Definitions 

In the Police Act 1996: 

“local policing body”: s 101(1) (as amended by s 96(1), (2)(a) of this Act) 

“police area’: s 100M) 

“police force”: s 101(1) 


84 HMIC reports: publication [780] 


(1) Section 55 of the Police Act 1996 (publication of reports) is amended as 
follows. 


(2) For subsection (1) substitute— 


“(1) The inspectors of constabulary must arrange for any report prepared 
under section 54 to be published in such manner as appears to the inspectors 


to be appropriate.” 


(3) For subsection (2) substitute— 
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“(2) But the inspectors of constabulary must exclude from publication 
under subsection (1) anything that the inspectors consider— 


(a) would be against the interests of national security, or 
(b) might jeopardise the safety of any person. 


(2A) The inspectors must disclose to the Secretary of State anything 


33 


excluded from publication by virtue of subsection (2).”. 
(4) For subsection (3) substitute— 


“(3) The inspectors of constabulary must send a copy of the published 
report to— 

(a) the Secretary of State, 

(b) the local policing body maintaining the police force to which the 
report relates, 

(c) the chief officer of police of that police force, and 

(d) any police and crime panel established under section 28 of the 
Police Reform and Social Responsibility Act 2011 for the police 
area of that police force.”. 


(5) In subsection (4)— 


(a) for “police authority” substitute “local policing body”, and 
(b) for “authority” substitute “body”. 


(6) In subsection (5)— 


(a) for “police authority” substitute “local policing body”, and 
(b) in paragraph (c) and in the words following that paragraph, for 
“authority” substitute “body”’. 


(7) In subsection (6) for “police authority” substitute “local policing body”. 
(8) Omit subsection (8). 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 83. 

Sub-s (2): S 55(1): Inspectors of constabulary As to the appointment and functions of 
such inspectors, see the Police Act 1996, s 54 (as amended by s 83). 

Sub-s (3): S 55(2A): Secretary of State See the note to s 5. 

Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. 

Definitions 

In the Police Act 1996: 

“chief officer of police”: s 101(1) 

“local policing body”: s 101(1) (as amended by s 96(1), (2)(a) of this Act) 

“police area”: s 101(1) 

“police force”: s 101(1) 


85 Inspection programmes and frameworks [781] 


(1) Paragraph 2 of Schedule +A to the Police Act 1996 (further provision 
about HMIC) is amended as follows. 


(2) In sub-paragraph (1) omit “, or at such times as the Secretary of State 
may specify by order,’. 
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(3) In sub-paragraph (2) for “each of those persons or bodies” substitute “the 
Secretary of State”. 


(4) After sub-paragraph (2) insert— 


“(2A) The chief inspector of constabulary must— 


(a) lay before Parliament a copy of each inspection programme or 
inspection framework prepared under this paragraph, 

(b) arrange for each such programme or framework to be published 
in such manner as the chief inspector thinks appropriate, and 

(c) send a copy of each such programme or framework to each of 
the persons or bodies listed in sub-paragraph (2)(a) to (j). 


(2B) But the chief inspector of constabulary must obtain the approval of 
the Secretary of State to the inspection programme or framework in question 
before acting under sub-paragraph (2A).”. 

(5) In sub-paragraph (3)— 
(a) before “to send” insert “under sub-paragraph (2A)(c)”, and 
(b) for “that sub-paragraph” substitute “sub-paragraph (2)”. 

(6) Omit sub-paragraph (4). 

(7) Before sub-paragraph (5) insert— 


“(4A) The Secretary of State may by order specify matters to which the 
chief inspector of constabulary must have regard in preparing an inspection 
programme or an inspection framework. 

(4B) Those matters may (in particular) include the need to secure, so far 
as possible, the following objectives— 


(a) that any requirements placed on police forces as a result of 
inspections carried out under section 54 are not unduly 
burdensome; and 

(b) that inspections under that section can be carried out promptly 
in response to matters that raise issues of national importance in 
relation to the police. 


(4C) For the purposes of sub-paragraph (4B)(b), the Secretary of State 
may issue guidance as to the matters that raise issues of national importance in 
relation to the police; and the chief inspector of constabulary must have 
regard to any such guidance in preparing an inspection programme or an 
inspection framework.”. 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Sub-s (3): Sch 4A, para 2(2): Secretary of State See the note to s 5. 

Sub-s (4): Sch 4A, para 2(2A): Chief inspector of constabulary As to the appointment 
of the chief inspector of constabulary, see the Police Act 1996, s 54(1). 

Additional information See the Introductory Note(s) to this Act. 

Orders Any orders made under the Police Act 1996, Sch 4A, para 2(4A) (as inserted by 
sub-s (7) of this section) will be recorded under that Act. 

Police Act 1996 See this title. 

Definitions 

In the Police Act 1996: 

“police force”: s 101(1) 
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86 Powers in connection with HMIC inspections [782] 


(1) In Schedule 4A to the Police Act 1996 (further provision about HMIC), 
after paragraph 6 insert— 


“Powers of inspectors regarding information etc 


6A. (1) The chief officer of police of a police force must— 


(a) provide to an inspector such information and documents 
specified or described in a notification given by the inspector to 
that chief officer, and 

(b) produce or deliver up to the inspector all such evidence and 
other things so specified or described, 


as appear to the inspector to be required for the purposes of an inspection 
under section 54. 

(2) A notification under sub-paragraph (1) requiring any information or 
documents to be provided may authorise or require that they be provided 
electronically. 


(3) Anything that a chief officer is obliged to provide, produce or deliver 
up by virtue of a requirement imposed under sub-paragraph (1) must be 
provided, produced or delivered up in such form and manner, and within 
such period, as may be specified — 


(a) in the notification imposing the requirement, or 
(b) in any subsequent notification given by the inspector to the chief 
officer. 
(4) Nothing in this paragraph requires a chief officer— 
(a) to comply with an obligation imposed under sub-paragraph (1) 
before the earliest time at which it is practicable to do so, or 


(b) to comply at all with any such obligation if it never becomes 
practicable to do so. 


(5) In this paragraph— 
“document” means anything in which information of any description 
is recorded, and 
“inspector” means— 
(a) an inspector of constabulary, or 
(b) a person appointed under section 56 as an assistant inspector 


of constabulary or staff officer to the inspectors of 
constabulary. 


Powers of inspectors regarding access to police premises 
6B. (1) Sub-paragraph (2) applies if— 

(a) an inspector requires the chief officer of police of a police force 
to allow the inspector to have access to any premises occupied for 
the purposes of that force and to documents and other things on 
those premises, and 


(b) the requirement is imposed for the purposes of an inspection 
under section 54. 


_ (2) The chief officer must secure that the required access is allowed to the 
inspector. 


(3) Where there are reasonable grounds for not allowing the inspector to 
have the required access at the time at which the inspector seeks to have it, 
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the obligation under sub-paragraph (2) has effect as an obligation to secure 
that the required access is allowed to the inspector at the earliest practicable 
time specified by the inspector after there cease to be any such grounds, 


(4) In this paragraph “document” and “inspector” have the same 
meanings as in paragraph 6A.”. 


NOTES 
Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (1): Sch 4A, Para 6A: Inspector of constabulary As to the appointment and 
functions of such inspectors, see the Police Act 1996, s 54 (as amended by s 83). 


Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 

Definitions 

In the Police Act 1996: 

“chief officer of police”: s 101(1) 

“police force”: s 101(1) 


87. HMIC and freedom of information paan P [783] 


In Part 6 of Schedule 1 to the Freedom of Information Act 2000 (other public 
bodies and offices: general), at the appropriate place insert— 


“The chief inspector of constabulary appointed under section 54(1) of the 
Police Act 1996.”. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Chief inspector of constabulary See the note to s 85. 
Additional information See the Introductory Note(s) to this Act. 


Freedom of Information Act 2000 See Vol 7(1), title Civil Liberties, Human Rights and 
Equality. 


Community safety partnerships 


88 Crime and disorder strategies [784] 


Schedule 11 (which contains amendments to sections 5 to 7 of the Crime and 
Disorder Act 1998 in relation to the formulation and implementation of crime 
and disorder strategies) has effect. 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 
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Additional information See the Introductory Note(s) to this Act. 


Policing in England and Wales 


89 Collaboration agreements [785] 


(1)—(3) 


(4) Schedule 12 (collaboration agreements) has effect. 


NOTES 

Amendments 

Sub-s (1): introductory. 

Sub-s (2): inserts the Police Act 1996, ss 22A—22C. 

Sub-s (3): inserts the Police Act 1996, s 23FA. 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Additional information See the Introductory Note(s) to this Act. 


90 Police powers for civilian employees under collaboration 
agreements : [786] 


Schedule 13 (police powers for civilian employees under collaboration 
agreements) has effect. 


NOTES 


Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Additional information See the Introductory Note(s) to this Act. 


91 Power to give directions [787] 


(1) The Police Act 1996 is amended as follows. 


(2) In section 40 (powers to give directions in relation to police force), for 
“police authority” (in each place) substitute “local policing body”. 


(3) In section 40A (powers to give directions in relation to police 
authority)— 


(a) for “police authority” (in each place, including in the title) 
substitute “local policing body”; 
(b) for “the authority” substitute “the local policing body”. 
(4) In section 40B (procedure for directions under section 40 or 40A)— 
(a) for subsection (2)(a) substitute— 


“(a) such persons as appear to the Secretary of State to represent the 
views of police and crime commissioners; 

(aa) the Mayor’s Office for Policing and Crime: 

(ab) the Common Council;”: 
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(b) in subsection (5), for “police authority” substitute “local policing 


body”. 


NOTES 
Commencement 


This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (4): S 40B(2): Persons See the note to s 1. 

Sub-s (4): S 40B(2): Secretary of State See the note to s 5. 

Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. 

Definitions 

In the Police Act 1996: 

“Common Council”: s 101(1) (as amended by s 96(1), (2)(a) of this Act) 

“local policing body”: s 101(1) (as amended by s 96(1), (2)(a) of this Act) 

“Mayor's Office for Policing and Crime”: s 101(1) (as amended by s 96(1), (2)(a) of this Act) 
“police and crime commissioner”: s 101(1) (as amended by s 96(1), (2)(b) of this Act) 


92 Provision of information by chief officers of police [788] 


In the Police Act 1996, for section 44 (reports from chief constables) and 
section 45 (criminal statistics) substitute— 


“44 Provision of information by chief officers of police 


(1) The Secretary of State may require a chief officer of police of any 
police force to provide the Secretary of State with information on such 
matters as may be specified in the requirement, being matters connected 
with— 

(a) the policing of the police area for which that police force is 
maintained, or 

(b) the discharge of the national or international functions of that 
police force. 

(2) A requirement under subsection (1) may, in particular, specify 
information in the form of statistical data, being data connected with— 

(a) the policing of that police area, or 
(b) the discharge of the national or international functions of the 
police force for that area. 


(3) A requirement under subsection (1) may specify the form in which 
information is to be provided. 


(4) The Secretary of State may require a chief officer to publish, in such 
manner as appears to the Secretary of State to be appropriate, information 
provided in accordance with a requirement under subsection (1). 

(5) The Secretary of State may cause a consolidated and classified abstract 


of any information in the form of statistical data that is provided in 
accordance with subsection (1) to be prepared and laid before Parliament.”. 


NOTES 


Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 
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For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

S 44(1): Secretary of State See the note to s 5. 

Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. 

Definitions 

In the Police Act 1996: 

“chief officer of police”: s 101(1) 

“national or international functions”: s 101(1) (as amended by s 96(1), (2)(b) of this Act) 
“police area”: s 101(1) 

“police force”: s 101(1) 


93 Regulations about provision of equipment [789] 


(1) Section 53 of the Police Act 1996 (regulations as to standard of 
equipment) is amended as follows. 


(2) In the title, after “standard” insert “and provision”. 
(3) After subsection (1A) insert— 


“(1AA) The Secretary of State may, by regulations, make provision about 
the arrangements which must be, may be, or must not be, used for the 
provision of equipment for use for police purposes. 


(1AA) The regulations may, in particular— 


(a) make provision about the nature or terms of such arrangements, 
or 
(b) prescribe arrangements which may be, or must be, used.” 


(4) In subsection (1B), after “subsection (1A)” insert “or (1LAA)”. 
(5) In subsection (2), for paragraph (a) substitute— 


“(a) such persons as appear to the Secretary of State to represent the 
views of police and crime commissioners; 

(aa) the Mayor’s Office for Policing and Crime; 

(ab) the Common Council;”. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Sub-s (3): S 53(1AA): Secretary of State See the note to s 5. 

Sub-s (5): S 53(2): Persons See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. 

Regulations Any regulations made under the Police Act 1996, s 53(1AA) (as inserted by 
sub-s (3) of this section) will be recorded under that Act. 

Definitions 

In the Police Act 1996: 

“Common Council”: s 101(1) (as amended by s 96(1), (2)(a) of this Act) 

“Mayor's Office for Policing and Crime”: s 101(1) (as amended by s 96(1), (2)(a) of this Act) 


“police and crime commissioner”: s 101(1) (as amended by s 96(1), (2)(b) of this Act) 
“police purposes”: s 101(2) 
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94 National and international functions | [790] 


(1) Section 96A of the Police Act 1996 (national and international functions 
of the metropolitan police) is amended in accordance with subsections (2) to (6). 


(2) In the title, after “police” insert “force and other police forces”. 
(3) For subsection (1) substitute— 


“(1) The Secretary of State and the Mayor’s Office for Policing and 
Crime may enter into agreements with respect to the level of performance to 
be achieved by the metropolitan police force in respect of any of its national 
or international functions. 


(1A) The Secretary of State and the police and crime commissioner that 
maintains a police force may enter into agreements with respect to the level of 
performance to be achieved by the police force in respect of any of its 
national or international functions. 


(1B) The Secretary of State and the Common Council may enter into 
agreements with respect to the level of performance to be achieved by the 
City of London police force in respect of any of its national or international 
functions.”. 


(4) In subsection (2)— 


(a) for “the metropolitan police force” substitute “a police force”; 
(b) for “Metropolitan Police Authority” substitute “local policing 
body”. 
(5) In subsection (3), for “The Metropolitan Police Authority” substitute “A 
local policing body”. 


(6) Omit subsection (4). 


(7) Omit section 96B of the Police Act 1996 (national and international 
functions: application of requirements relating to reports etc). 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (3): S 96A(1): Secretary of State See the note to s 5. 
Sub-s (3): S 96A(1): Metropolitan police force See the note to s 3. 


Sub-s (3): S 96A(1B): City of London police force See the note to the Police Act 1996, 
s 101. 


Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


Definitions 

In the Police Act 1996: 

“Common Council”: s 101(1) (as amended by s 96(1), (2)(a) of this Act) 

“local policing body”: s 101(1) (as amended by s 96(1), (2)(a) of this Act) l 
“Mayor's Office for Policing and Crime”: sṣ 101 (1) (as amended by s 96(1), (2)(a) of this Act) 
“national or international functions”: s 101(1) (as amended by s 96(1), (2)(b) of this Act) 
“police and crime commissioner”: s 101(1) (as amended by s 96(1), (2)(b) of this Act) 
“police force”: s 101(1) 
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Police: complaints 


95 Police: complaints l rn 8 
Schedule 14 (police: complaints) has effect. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information cal] Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Additional information See the Introductory Note(s) to this Act. 


CHAPTER 8 
MISCELLANEOUS PROVISIONS 


96 Interpretation of Police Act 1996 [792] 


(1) Section 101 of the Police Act 1996 (interpretation) is amended as 
follows. 


(2) In subsection (1)— 
(a) after the definition of “City of London police area” insert— 


““Common Council” means the Common Council of the City of 
London in its capacity as police authority for the City of London 
police area; 

“elected local policing body” means— 


(a) a police and crime commissioner; 
(b) the Mayor’s Office for Policing and Crime; 
“local policing body” means— 

(a) a police and crime commissioner (in relation to a police 
area listed in Schedule 1); 

(b) the Mayors Office for Policing and Crime (in relation to 
the metropolitan police district); 

(c) the Common Council (in relation to the City of London 
police area); 


“Mayor's Office for Policing and Crime” means the body established 
under section 3 of the Police Reform and Social Responsibility 
Act 20 lie 


(b) after the definition of “metropolitan police district” insert— 


eee 


national or international functions” means functions relating to— 
(a) the protection of prominent persons or their residences, 
national security, 
(c) counter-terrorism, or 


(d) the provision of services for any other national or 
international purpose; 


“police and crime commissioner” means a body established under 
section 1 of the Police Reform and Social Responsibility 
Act Olas: 


(c) omit the definition of “police authority”; 
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(d) in the definition of “police force”, for “police authority” substitute 
“local policing body”; 
(e) in the definition of “police fund”, for paragraph (a) substitute— 


(a) “in relation to a police area for which there is an elected local 
policing body, the fund kept by that body under section 21 of 
the Police Reform and Social Responsibility Act 2011;”. 


(3) After subsection (2) insert— 


“(3) References in this Act to the staff of a police and crime 
commissioner, or to the staff of the Mayor’s Office for Policing and Crime, 


have the same meaning as in the Police Reform and Social Responsibility 
Act @011". 


NOTES 
Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (2): S 101(1): Common Council of the City of London See the note “Common 
Council” to s 15. 


Sub-s (3): S 101(3): Have the same meaning, etc See s 102(3), (5). 
Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


97 Amendments of the Interpretation Act 1978 [793] 
(1) Schedule 1 to the Interpretation Act 1978 (words and expressions 
defined) is amended as follows. 
(2) After the entry for “Local land charges register” insert— 


““Local policing body” has the meaning given by section 101(1) of 
the Polica Act 1996. ’. 


(3) After the entry for “Person” insert— 


““Police and crime commissioner” means a police and crime 
commissioner established under section 1 of the Police Reform 
and Social Responsibility Act 2011.”. 


(4) In the entry that begins “Police area”, omit “, police authority”. 
(5) After the entry that begins “Police Area” insert— 
““Dolice authority”, in relation to Scotland, has the meaning or effect 


described by sections 50 and 51(4) of the Police (Scotland) 
Actin... 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Additional information See the Introductory Note(s) to this Act. 


Interpretation Act 1978 See Vol 41, title Statutes. 
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Police Act 1996 See this title. The definition of “local policing body” is inserted into s 101(1) 
of that Act by s 96(1), (2)(a). 
Police (Scotland) Act 1967 Ss 50, 51 of that Act are outside the scope of this work. 


98 Police reform: transitional provision _ [794] 


Schedule 15 (police reform: transitional provision) has effect. 


NOTES 

Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Additional information See the Introductory Note(s) to this Act. 


99 Police reform: minor and consequential amendments [795] 


Schedule 16 (police reform: minor and consequential amendments) has effect. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www. lexisnexis.com/uk/legal. 


Additional information See the Introductory Note(s) to this Act. 


100 Guidance _ [796] 


Any guidance under this Part— 
(a) must be in writing; 
(b) may be varied or revoked by further guidance; 
(c) may be given to one or more particular persons, or generally; 
(d) may make provision generally or in relation to specific cases; and 
(e) may make different provision for different cases. 


NOTES 
Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


This Part This means Part 1 (ss 1-102 and Schs 14—16) of this Act. 
Writing See the note to s 29. 

Persons See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 


101 Crime and disorder reduction à - [797] 


(1) A reference to crime and disorder reduction is a reference to— 


(a) reduction of crime and disorder (including anti-social and other 
behaviour adversely affecting the local environment), 
(b) combating the misuse of drugs, alcohol and other substances, and 
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(c) reduction of re-offending. 


(2) In this section “anti-social behaviour” means behaviour by a person 
which causes or is likely to cause harassment, alarm or distress to one or more 
other persons not of the same household as the person. 


(3) This section applies for the purposes of this Part. 


NOTES 
Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (3): This Part This means Part 1 (ss 1-102 and Schs 1-16) of this Act. 
Additional information See the Introductory Note(s) to this Act. 


102 Interpretation of Part 1 [798] 
(1) In this Part (unless otherwise specified) — 


“chief executive” means— 


(a) in relation to a police and crime commissioner, the chief 
executive appointed by the commissioner under Schedule 1; 

(b) in relation to the Mayor’s Office for Policing and Crime, the 
chief executive appointed by the Office under Schedule 3; 


“chief finance officer” means— 


(a) in relation to a police and crime commissioner, the chief 
finance officer appointed by the commissioner under 
Schedule 1; 

(b) in relation to the chief constable of a police force to which 
Chapter 1 applies, the chief finance officer appointed by the 
chief constable under Schedule 2; 

(c) in relation to the Mayor’s Office for Policing and Crime, the 
chief finance officer appointed by the Office under Schedule 3; 

(d) in relation to the Commissioner of Police of the Metropolis, 
the chief finance officer appointed by the Commissioner under 
Schedule 4; 


“chief officer of police” means— 
(a) in relation to a police force maintained under section 2 of the 
Police Act 1996, the chief constable of that force; 
(b) in relation to the metropolitan police force, the Commissioner 
of Police of the Metropolis; 


“crime and disorder reduction” has the meaning given in section 101; 
“elected local policing body” means— 
(a) in relation to a police area listed in Schedule 1 to the Police 
Act 1996, the police and crime commissioner for the area; 
(b) in relation to the metropolitan police district, the Mayor's 
Office for Policing and Crime; 


“national or international functions” means functions relating to— 


(a) the protection of prominent persons or their residences, 


(b) national security, 
(c) counter-terrorism, or l 
(d) the provision of services for any other national or international 


purpose; 
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“police and crime panel” means— 
(a) in relation to a police area listed in Schedule 1 to the Police 
Act 1996, the police and crime panel referred to in 
subsection (1) of section 28; 
(b) in relation to the metropolitan police district, the committee 
established under section 32; 


“police and crime plan” has the meaning given in section 7; 
“policesatea Mea 
(a) a police area listed in Schedule 1 to the Police Act 1996 (police 
areas outside London), and 
(b) the metropolitan police district; 


“relevant chief officer of police”, in relation to— 
(a) a police area, 
(b) the police force for a police area, 
(c) the elected local policing body for a police area, or 
(d) the police and crime panel for a police area, 
means the chief officer of police of the police force for that area; 
“relevant elected local policing body”, in relation to— 
(a) a police area, 
(b) the police force for a police area, 
(c) the chief officer of police of the police force for a police area, 
or 
(d) the police and crime panel for a police area, 
means the elected local policing body for that area; 
“relevant police and crime panel”, in relation to— 
(a) a police area, 
(b) the police force for a police area, 
(c) the chief officer of police of the police force for a police area, 
or 
(d) the elected local policing body for a police area, 
means the police and crime panel for that area; 
“relevant police force”, in relation to— 
(a) a police area, 
(b) a chief officer of police of the police force for a police area, 
(c) the elected local policing body for a police area, or 
(d) the police and crime panel for a police area, 
means the police force for that area. 


(2) References in this Part to a police and crime commissioner’s area are 
references to the police area for which the commissioner is established. 


(3) References in this Part to a police and crime commissioner’s staff are 
references to the following persons appointed under Schedule 1— 
(a) the commissioner’s chief executive; 
(b) the commissioner’s chief finance officer; and 
(c) other staff; 


and to the person (if any) appointed as the deputy police and crime 
commissioner under section 18. 


(4) References in this Part to a police force’s civilian staff are (except in the 
case of the metropolitan police force) references to— 


(a) the chief finance officer appointed by the chief constable of the 
force under paragraph 4 of Schedule 2, and 
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(b) the other staff appointed by that chief constable under that 
Schedule. 


(5) References in this Part to the staff of the Mayor's Office for Policing and 
Crime are references to— 


(a) the Office’s chief finance officer appointed under section 127(2) of 
the Greater London Authority Act 1999; 

(b) the Office’s chief executive appointed under Schedule 3; 

(c) other staff appointed under Schedule 3; and 

(d) the person (if any) appointed under section 19 as the Deputy Mayor 
for Policing and Crime (subject to paragraph 4(4) of Schedule 3 
(Deputy Mayor an Assembly member)). 


(6) References in this Part to the metropolitan police force’s civilian staff are 
references to— 


(a) the chief finance officer appointed by the Commissioner of Police 
of the Metropolis under paragraph 1 of Schedule 4, and 
(b) the other staff appointed by the Commissioner under that Schedule. 


NOTES 


Commencement 
This section comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Sub-s (1): This Part This means Part 1 (ss 1-102 and Schs 1—16) of this Act. 


Sub-s (1): Police and crime commissioner As to police and crime commissioners 
generally, see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 


Sub-s (1): Mayor’s Office for Policing and Crime As to the Mayor’s Office for Policing 
and Crime generally, see s 3, Sch 3 and the note “Mayor's Office for Policing and Crime” to s 3. 


Sub-s (1): Chief constable As to chief constables of police forces generally, see s 2 and the 
note “Chief constable” thereto. 


Sub-s (1): Police force See the note to s 1. 
Sub-s (1): Chapter 1 This means Chapter 1 (ss 1, 2 and Schs 1, 2) of Pt 1 of this Act. 


Sub-s (1): Commissioner of Police of the Metropolis As to the Commissioner generally, 
see s 4 and the note “Commissioner of Police of the Metropolis” thereto. 


Sub-s (1): Metropolitan police force; metropolitan police district See the notes to s 3. 
Additional information See the Introductory Note(s) to this Act. 

Greater London Authority Act 1999 See title Local Government. 

Police Act 1996 See this title. 


PART? 


103-140 

S 103(1): introductory. 

S 103(2): amends the Licensing Act 2003, s 13(4), Vol 19(3), title Licensing and Liquor Duties. 
S 103(3): amends the Licensing Act 2003, s 69(4), Vol 19(3), title Licensing and Liquor Duties. 
S 103(4): provides that the amendments made by s 103 apply in relation to applications relating to 
premises licences or club premises certificates that are made on or after the commencement of s 103, 
an notices under s 165(4) of the Licensing Act 2003 that are received by a licensing authority on or 
after the commencement of s 103. 

S 104(1): introductory. 

S 104(2): inserts the Licensing Act 2003, s 5(3)(ba), Vol 19(3), title Licensing and Liquor Duties. 
S 104(3): inserts the Licensing Act 2003, s 13(4)(ba), Vol 19(3), title Licensing and Liquor 
Duties. 
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S 104(4): inserts the Licensing Act 2003, s 69(4)(ba), Vol 19(3), title Licensing and Liquor 
Duties. 

S 104(5): provides that the amendments made by s 104 apply in relation to applications relating to 
premises licences or club premises certificates that are made on or after the commencement of s 104, 
and notices under s 165(4) of the Licensing Act 2003 that are received by a licensing authority on 
or after that commencement. 

S 105(1): introductory. 

S 105(2)(a): amends the title of the Licensing Act 2003, s 13, Vol 19(3), title Licensing and 
Liquor Duties. 

S 105(2)(b): amends the Licensing Act 2003, s 13(1), Vol 19(3), title Licensing and Liquor 
Duties. 

S 105(2)(c): repeals the Licensing Act 2003, s 13(3). 

S 105(3)(a): amends the Licensing Act 2003, s 17(5)(a)(ii), Vol 19(3), title Licensing and Liquor 
Duties. 

S 105(3)(b): inserts the Licensing Act 2003, s 17(5)(aa), Vol 19(3), title Licensing and Liquor 
Duties. 

S 105(3)(c): amends the Licensing Act 2003, s 15(5)(c), Vol 19(3), title Licensing and Liquor 
Duties. 

S 105(4): amends the Licensing Act 2003, s 18(7), Vol 19(3), title Licensing and Liquor Duties. 
S 105(5): amends the Licensing Act 2003, s 31(6), Vol 19(3), title Licensing and Liquor Duties. 
S 105(6): amends the Licensing Act 2003, s 35(6), Vol 19(3), title Licensing and Liquor Duties. 
S 105(7): amends the Licensing Act 2003, s 41B(2)(b) (ti), Vol 19(3), title Licensing and Liquor 
Duties. 

S 105(8): substitutes the Licensing Act 2003, s 41D(6)(b), Vol 19(3), title Licensing and Liquor 
Duties. 

S 105(9): amends the Licensing Act 2003, s 194, Vol 19(3), title Licensing and Liquor Duties. 
S 105(10): repeals the Policing and Crime Act 2009, s 33(1). 

S 105(11): provides that the amendments made by s 105 apply in relation to applications relating 
to premises licences that are made on or after the commencement of that section. 

S 106(1): introductory. 

S 106(2): amends. the Licensing Act 2003, s 51(1), (3)(b), (c), Vol 19(3), title Licensing and 
Liquor Duties. 

S 106(3): amends the Licensing Act 2003, s 52(8)(a)(i), (c), Vol 19(3), title Licensing and Liquor 
Duties. 

S 106(4): amends the Licensing Act 2003, s 53A(3)(c), (e), Vol 19(3), title Licensing and Liquor 
Duties. 


S 106(5): amends the Licensing Act 2003, s 53C(8)(a), (c), Vol 19(3), title Licensing and Liquor 
Duties. 

S 106(6): amends the Licensing Act 2003, s 167(4)(b), (c), (10)(a), (©, (14), Vol 19(3), title 
Licensing and Liquor Duties. 

S 106(7): provides that the amendments made by s 106 apply in relation to applications for review 
that are made on or after the commencement of s 106. 

S 107(1): introductory. 

S 107(2)(a): amends the title to the Licensing Act 2003, s 69, Vol 19(3), title Licensing and 
Liquor Duties. 


S 107(2)(b): amends the Licensing Act 2003, s 69(1), Vol 19(3), title Licensing and Liquor 
Duties. = 


S 107(2)(c): repeals the Licensing Act 2003, s 69(3). 


S 107(3)(a): amends the Licensing Act 2003, s 71(6)a)(it), Vol 19/3), title Licensing and Liquor 
Duties. ‘ 


S 107(3}(b): inserts the Licensing Act 2003, s 71(6)(aa), Lol 19(3), title Licensing and Liquor 
Duties, 
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a 107(3)(c): amends the Licensing Act 2003, s 71(6)(c), Vol 19(3), title Licensing and Liquor 
uties. l 


a amends the Licensing Act 2003, s 72(S)(a), (), Vol 19(3), title Licensing and Liquor 
TULLES 


S 107(5): amends the Licensing Act 2003, s 85(6)a), (c), Lol 19(3), title Licensing and Liquor 
Duties. i 


S mele) amends the Licensing Act 2003, s 86B(2)(b)(ii), Vol 19(3), title Licensing and Liquor 

uties. 

S 107(7): amends the Licensing Act 2003, s 194, Vol 19(3), title Licensing and Liquor Duties. 

S 107(8): repeals the Policing and Crime Act 2009, s 33(2). 

S 107(9); provides that the amendments made by s 107 apply in relation to applications relating to 

club premises certificates that are made on or after the commencement of s 107. 

S 108(1): introductory. 

A 1 08(2): substitutes the Licensing Act 2003, s 87(1), Vol 19(3), title Licensing and Liquor 
tities, 


S 108(3): amends the Licensing Act 2003, s 87(3)(b), (c), Vol 19(3), title Licensing and Liquor 
Duties. 


S 108(4): amends the Licensing Act 2003, s 88(4)(a), (c), Vol 19(3), title Licensing and Liquor 
Duties. 


S 108(5): provides that the amendments made by s 108 apply in relation to applications for review 
that are made on or after the commencement of s 108. 

S 109(1): introductory. 

S 109(2): amends the Licensing Act 2003, s 18(3)(b), (4)(a)(i), Vol 19(3), title Licensing and 
Liquor Duties. 

S 109(3): amends the Licensing Act 2003, s 22(2), Vol 19(3), title Licensing and Liquor Duties. 
S 109(4): amends the Licensing Act 2003, s 25A (6), Vol 19(3), title Licensing and Liquor Duties. 
S 109(5): amends the Licensing Act 2003, s 31(3)(b), (c)(ii), Vol 19(3), title Licensing and Liquor 
Duties. 

S 109(6): amends the Licensing Act 2003, s 35(3)(b), Vol 19(3), title Licensing and Liquor 
Duties. 

S 109(7): amends the Licensing Act 2003, s 39(3)(b), Vol 19(3), title Licensing and Liquor 
Duties. 

S 109(8): amends the Licensing Act 2003, s 41D(5), Vol 19(3), title Licensing and Liquor Duties. 
S 109(9): amends the Licensing Act 2003, s 44(5)(b), Vol 19(3), title Licensing and Liquor 
Duties, i 

S 109(10): amends the Licensing Act 2003, s 48(3)(b), Vol 19(3), title Licensing and Liquor 
Duties. 

S 109(11): amends the Licensing Act 2003, s 52(3), Vol 19(3), title Licensing and Liquor Duties. 
S 109(12): amends the Licensing Act 2003, s 53B(8)(a), Vol 19(3), title Licensing and Liquor 
Duties. 

S 109(13): amends the Licensing Act 2003, s 53C(2)(b), Vol 19(3), title Licensing and Liquor 
Duties. 

S 109(14): amends the Licensing Act 2003, s 177(5), Vol 19(3), title Licensing and Liquor 
Duties. 

S 109(15), (16): provide that the amendment made by s 109(10) applies in relation to interim 
authority notices that are given on or after the commencement of s 109, and that the other 
amendments made by s 109 apply in relation to applications relating to premises licences that are 
made on or after that commencement. 

S 110(1): introductory. 

S 110(2): amends the Licensing Act 2003, s 72(3)(b), (4)(a)(i), Vol 19(3), title Licensing and 
Liquor Duties. 

S 110(3): amends the Licensing Act 2003, s 76(2), Vol 19(3), title Licensing and Liquor Duties. 
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S 110(4): amends the Licensing Act 2003, s 85(3)(b), Vol 19(3), title Licensing and Liquor 

Duties. 

S 110(5): amends the Licensing Act 2003, s 88(3), Vol 19(3), title Licensing and Liquor Duties. 

S 110(6): provides that the amendments made by s 110 apply in relation to applications relating to 

club premises certificates that are made on or after the commencement of s 110. 

S 111(1): introductory. 

S 111(2): amends the Licensing Act 2003, s 105(2)(b), Vol 19(3), title Licensing and Liquor 

Duties. 

S 111(3): amends the Licensing Act 2003, s 120(7)(b)(i), Vol 19(3), title Licensing and Liquor 

Duties. 

S 111(4): amends the Licensing Act 2003, s 121(6)(b)(i), Vol 19(3), title Licensing and Liquor 

Duties. 

S 111(5): amends the Licensing Act 2003, s 124(4)(b), Vol 19(3), title Licensing and Liquor 

Duties. 

S 111(6): amends the Licensing Act 2003, s 167(5)(b), Vol 19(3), title Licensing and Liquor 

Duties. 

S 111(7}+(9): provide that the amendment made by s 111(2) applies in relation to temporary event 

notices that are given on or after the commencement of s 111; that the amendments made by 

s 111(3)}+(5) apply in relation to applications relating to personal licences that are made on or after 

that commencement; and that the amendment made by s 111(6) applies in relation to notices under 

s 165(4) of the Licensing Act 2003 that are received by a licensing authority on or after that 

commencement. 

S 112(1): introductory. 

S 112(2): inserts the Licensing Act 2003, s 99A, Vol 19(3), title Licensing and Liquor Duties. 

S 112(3): amends the cross heading before the Licensing Act 2003, s 194, Vol 19(3), title Licensing 

and Liquor Duties. 

S 112(4): amends the title to the Licensing Act 2003, s 104, Vol 19(3), title Licensing and Liquor 

Duties. 

S 112(5): substitutes the Licensing Act 2003, s 104(2), Vol 19(3), title Licensing and Liquor 

Duties. 

S 112(6): amends the Licensing Act 2003, s 104(3), Vol 19(3), title Licensing and Liquor Duties. 

S 112(7): amends the Licensing Act 2003, s 104(4), Vol 19(3), title Licensing and Liquor Duties. 

S 112(8): repeals the Licensing Act 2003, s 104(5). 

S 112(9): amends the Licensing Act 2003, s 105, Vol 19(3), title Licensing and Liquor Duties. 

S 112(10): amends the Licensing Act 2003, s 106, Vol 19(3), title Licensing and Liquor Duties. 

S 112(11): amends the Licensing Act 2003, s 107(11), Vol 19(3), title Licensing and Liquor 

Duties. 

S 112(12): amends the Licensing Act 2003, s 194, Vol 19(3), title Licensing and Liquor Duties. 

S 112(13): amends the Licensing Act 2003, Sch 5, para 16(1)(b), (3), (8), Vol 19(3), title 

Licensing and Liquor Duties. 

S 112(14): provides that the amendments made by s 112 apply in relation to temporary event 

notices that are given on or after the commencement of s 112. 

S 113(1): introductory. 

i substitutes the Licensing Act 2003, s 98(1)(a), Vol 19(3), title Licensing and Liquor 
uties. 

S 113(3): inserts the Licensing Act 2003, s 106A, Vol 19(3), title Licensing and Liquor Duties. 

S 113(4): amends the Licensing Act 2003, s 109(2)(a), (3)(a), (b), (5), (6), (8), and the title to 

that section, Vol 19(3), title Licensing and Liquor Duties. 


S 113(5)(a): amends the title to the Licensing Act 2003, s 110, Vol 19(3), title Licensing and 
Liquor Duties. 


S 113(5)(b): inserts the Licensing Act 2003, s 110(1A), Vol 19(3), title Licensing and Liquor 
Duties, 
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S 113(5)()-(f): amend the Licensing Act 2003, s 110(4), (4)(a), (5), (6), respectively, Vol 19(3), 
title Licensing and Liquor Duties, 


S 113(6): provides that the amendments made by s 113 apply in relation to temporary event notices 

that are given on or after the commencement AS © ee 

S 114(1): introductory. 

S 114(2): amends the Licensing Act 2003, s 98(2), Vol 19(3), title Licensing and Liquor Duties. 

Pa at substitutes the Licensing Act 2003, s 100(7)(a), Tol 19(3), title Licensing and Liquor 
uties, 


Sab): amends the Licensing Act 2003, s 100(7)(b), Vol 19(3), title Licensing and Liquor 
utes, 

S 114(4): inserts the Licensing Act 2003, s 100A, Vol 19(3), title Licensing and Liquor Duties. 
S 114(5): substitutes the Licensing Act 2003, s 102(3), Vol 19(3), title Licensing and Liquor 
Ditties. 

S 114(6)(a): repeals the Licensing Act 2003, s 104(1), (1A). 

S_114(6)(b): amends the Licensing Act 2003, s 104(3), Vol 19(3), title Licensing and Liquor 
Duties. 

S 114(7): inserts the Licensing Act 2003, s 104A, Vol 19(3), title Licensing and Liquor Duties. 
S 114(8)(a): amends the title to the Licensing Act 2003, s 105, Vol 19(3), title Licensing and 
Liquor Duties. 

S 114(8)(b): amends the Licensing Act 2003, s 105(1), Vol 19(3), title Licensing and Liquor 
Duties. 

S 114(8)(c): repeals the Licensing Act 2003, s 105(7). 

S 114(9): amends the Licensing Act 2003, s 106(1), (2), and the title to that section, Vol 19(3), 
title Licensing and Liquor Duties. 

S 114(10): substitutes the Licensing Act 2003, s 107(2)(b), (3)(b), Vol 19(3), title Licensing and 
Liquor Duties. 

S 114(11): amends the Licensing Act 2003, s 194, Vol 19(3), title Licensing and Liquor Duties. 
S 114(12): amends the Licensing Act 2003, Sch 5, para 16(1)(a), Vol 19(3), title Licensing and 
Liquor Duties. 

S 114(13): provides that the amendments made by s 114 apply in relation to temporary event 
notices that are given on or after the commencement of s 114. 

S 115(1): introductory. 

S 115(2): amends the Licensing Act 2003, s 100(1), (5)(b), Vol 19(3), title Licensing and Liquor 
Duties. 

S 115(3): amends the Licensing Act 2003, s 107(5), Vol 19(3), title Licensing and Liquor Duties. 
S 115(4): provides that the amendments made by s 115 apply in relation to temporary event notices 
that are given on or after the commencement of s 115. 

S 116(1)(a): amends the Licensing Act 2003, s 102(1), Vol 19(3), title Licensing and Liquor 
Duties. 

S 116(1)(b): repeals the Licensing Act 2003, s 102(2). 

S 116(2): provides that the amendments made by s 116 apply in relation to temporary event notices 
that are given on or after the commencement of s 116. 

S 117: amends the Licensing Act 2003, s 104(3), in relation to temporary event notices that are 
given on or after the commencement of s 117. 

S 118(1): introductory. 

S 118(2): amends the Licensing Act 2003, s 147A(8), Vol 19(3), title Licensing and Liquor 
Duties. 

S 118(3): amends the Licensing Act 2003, s 169A(2)(a), (4), Vol 19(3), title Licensing and 
Liquor Duties. 


S 118(4), (5): provide that the amendment made by s 118(2) applies in relation to offences that are 
committed on or after the commencement of s 118(2) and that the amendments made by s 118(3) 
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apply in relation to closure notices that are given on or after the commencement of s 118(3) in 
relation to offences committed before, on or after that commencement. 


S 119(1): introductory. 

S 119(2): inserts the Licensing Ad 2003, s 7(2)aa), Vol 19/3), title Licensing and Liquor Duties. 
S 119(3): substitutes the Licensing Act 2003, ss 172A—172E, Vol 19(3), title Licensing and 
Liquor Duties. 

S 119(4): repeals the Crime and Security Act 2010, s 55. 

S 120(1): introductory. 

S 120(2): amends the Licensing Act 2003, s 26(2), Vol 19(3), title Licensing and Liquor Duties. 
S 120(3): inserts the Licensing Act 2003, s 55A, Vol 19(3), title Licensing and Liquor Duties. 
S 120(4): amends the Licensing Act 2003, s 80(2), Vol 19(3), title Licensing and Liquor Duties. 
S 120(5): inserts the Licensing Act 2003, s 92A, Vol 19(3), title Licensing and Liquor Duties. 


S 120(6): provides that the amendments made by s 120 apply in relation to premises licences and 
club premises certificates in relation to which annual fees become due on or after the commencement 
of s 120. 

S 121(1): introductory. 


S 121(2): inserts the Licensing Act 2003, ss 197A, 197B, Vol 19(3), title Licensing and Liquor 
Duties. 


S 121(3): amends the Licensing Act 2003, s 10(4)(c) and inserts s 10(4)(e) of that Act, Vol 19(3), 
title Licensing and Liquor Duties. 


S 122(1): introductory. 

S 122(2): amends the Licensing Act 2003, s 5(1), Vol 19(3), title Licensing and Liquor Duties. 
S 122(3): repeals the Licensing Act 2003, s 5(2). 

S 122(4): amends the Licensing Act 2003, s 5(3); Vol 19(3), title Licensing and Liquor Duties. 
S 122(5): amends the Licensing Act 2003, s 5(4), Vol 19(3), title Licensing and Liquor Duties. 


S 122(6): inserts the Licensing Act 2003, s 5(6A}-(6C), Vol 19(3), title Licensing and Liquor 
Duties. 

S 122(7): inserts the Licensing Act 2003, s 5(8), Vol 19(3), title Licensing and Liquor Duties. 

S 122(8): provides that any policy determined, and any licensing policy statement published, under 
s 5(1) of the Licensing Act 2003 in respect of the period of three years beginning with 7 January 
2011 is, on and after the commencement of this subsection, to be treated for all purposes as if (a) it 
had been determined and published under that section (as amended by this section) in respect of the 
period of five years beginning with 7 January 2011, and (b) it specified the five year period to which 
it relates. 


S 123(1); introductory. 


S 123(2): inserts the Licensing Act 2003, Sch 4, para 14(d), Vol 19(3), title Licensing and Liquor 
Duties. 


S 123(3): renumbers the second para 22 in the Licensing Act 2003, Sch 4 as para 22A. 


S 123(4): inserts the Licensing Act 2003, Sch 4, paras 24-26, Vol 19(3), title Licensing and 
Liquor Duties. 


S 123(5): provides that the amendments made by s 123 apply on and after the commencement of 
s 123 in relation to personal licences that are granted or renewed before, on or after that 
commencement, and offences committed before, on or after that commencement. 


Ss 124-138: see Vol 19(3), title Licensing and Liquor Duties. 

S 139(1): introductory, 

S 139(2): inserts the Licensing Act 2003, s 55(1A), Vol 19(3), title Licensing and Liquor Duties. 
S 139(3): inserts the Licensing Act 2003, s 92(1A), Vol 19(3), title Licensing and Liquor Duties. 
S 140: repeals the Violent Crime Reduction Act 2006, ss 15-20. 
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PARIS 


141-149 
Ss 141—149: see title Local Government. 


PART 4 
150—153 


S 150(1): inserts the Parks -Regulation (Amendment) Act 1926, s 2(1A), Vol 18, title 
Environment. 

S 150(2): inserts the Local Government Act 1972, s 237ZA, title Local Government. 

S 150(3): amends the Greater London Authority Act 1999, s 385(4)(b), title Local Government, 
S 151: introduces Sch 17 to this Act. 


S 152: amends the Misuse of Drugs Act 1971, Sch 1, para 1(1) and repeals para 1(2) of that 
Schedule, title Medical Services, Health and Care Regulation. 


S 153(1): inserts the Magistrates’ Courts Act 1980, s 1(4A)—(4E), Vol 11, title Courts, Judgments 
and Legal Services. 


S 153(2): inserts the Prosecution of Offences Act 1985, s 25(2A), Vol 12, title Criminal Law. 


PARTIS 
FINAL PROVISIONS 


154 Orders and regulations [799] 


(1) Any power of the Secretary of State under this Act to make an order or 
regulations is exercisable by statutory instrument. 

(2) A statutory instrument containing any of the following orders or 
regulations may not be made unless a draft of the instrument has been laid 
before, and approved by a resolution of, each House of Parliament— 


(a) regulations under section 31 or 54(2) or paragraph 36(1)(a) or 40 of 
Schedule 6; 

(b) an order under section 50 or 58; 

(c) regulations under section 126, 128, 129, 131, 134 or 136(2); 

(d) an order under paragraph 24 of Schedule 15 which contains 
provision amending an Act (whether or not it also contains other 
provision). 

(3) Any other statutory instrument containing an order or regulations under 
this Act, except an instrument containing only an order specified in 
subsection (4), is subject to annulment in pursuance of a resolution of either 
House of Parliament. 

(4) The orders referred to subsection (3) are those under section 54(1)(b), 
55 (jee 7 Suonel57 

(5) An order or regulations made by the Secretary of State under this Act 
may 

(a) include incidental, supplementary and consequential provision; 

(b) make transitory or transitional provision or savings; 

(c) make different provision for different cases, areas or purposes. 


NOTES 


Commencement 


15 September 2011 (the date of royal assent); see s 157(3)(c). 
Sub-s (1): Secretary of State See the note to s 5. 
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Additional information See the Introductory Note(s) to this Act. 


155 Money l [800] 


The following are to be paid out of money provided by Parliament— 
(a) expenditure incurred by a Minister of the Crown by virtue of this 
Act; 
(b) any increase attributable to this Act in the sums payable under any 
other Act out of money so provided. 


NOTES 

Commencement 

15 September 2011 (the date of royal assent); see s 157(3)(c). 
Additional information See the Introductory Note(s) to this Act. 


156 Extent [801] 


(1) This Act extends to England and Wales only. 

(2) Subsection (1) is subject to subsections (3) to (6). 

(3) The following provisions extend to England and Wales, Scotland and 
Northern Ireland— 


(a) section 58 (power to make provision about elections etc), 

(b) section 151 and Schedule 17 (temporary class drug orders), 

(c) section 152 (Advisory Council on the Misuse of Drugs), 

(d) section 154 (orders and regulations) so far as relating to an order 
under section 58, and 

(e) this section and sections 157 and 158 (final provisions). 


(4) Section 98 and Schedule 15 apply to England and Wales and Scotland. 


(5) The amendments, repeals and revocations made by this Act (so far as not 
made by provision mentioned in subsection (3)(b) or (c)) have the same extent as 
the provisions amended, repealed or revoked. 


(6) Subsection (5) does not apply to the amendment made to section 2 of 
the Parks Regulation (Amendment) Act 1926 by section 150(1) above (which 
accordingly extends to England and Wales only). 


NOTES 

Commencement 

15 September 2011 (the date of royal assent); see s 157(3)(c). 

Sub-s (1): England See the note to s 18. 

Sub-s (1): Wales | See the note to s 10. 

Additional information See the Introductory Note(s) to this Act. 


157 Commencement [802] 
(1) The provisions of this Act come into force on such day as the Secretary 
of State may by order appoint. 
(2) Subsection (1) is subject to subsections (3) and (4). 


_ (3) The following provisions come into force on the day on which this Act 
is passed— 
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(a) section 58 (power to make provision about elections); 


(b) section 153 (restrictions on issue of arrest warrants in private 
prosecutions); 


(c) sections 154 to 158 (final). 


(4) Section 150(2), so far as relating to byelaws made by local authorities in 
Wales, comes into force on such day as the Welsh Ministers may by order 
appoint. 


(5) Section 154(1) and (5)(b) applies to an order of the Welsh Ministers 


under subsection (4) as it applies to an order of the Secretary of State under this 
ict. 


NOTES 
Sub-s (1): Secretary of State See the note tos 5. 


Sub-s (3): Day on which this Act is passed This Act was passed (received royal assent) on 
15 September 2011. 


Sub-s (4): Wales See the note to s 10. 

Sub-s (4): Welsh Ministers See the note to s 10. 

Additional information See the Introductory Note(s) to this Act. 
Orders under this section 

No orders have been made under this section. 

As to orders under this Act generally, see s 154. 


158 Short title [803] 
This Act mav be cited as the Police Reform and Social Responsibility Act 2011. 


NOTES 


Commencement 
15 September 2011 (the date of royal assent); see s 157(3)(c). 
Additional information See the Introductory Note(s) to this Act. 


SCHEDULES 
SCHEDULE 1 
Section 1 
POLICE AND CRIME COMMISSIONERS 
[804] 


Introduction 


1. This Schedule applies in relation to the police and crime commissioners 
established under section 1. 


Salary etc 


2. (1) A police and crime commissioner is to be paid a salary. 
(2) The Secretary of State is to determine the amount of a commissioner’ salary. 


(3) The Secretary of State may determine that different salaries are to be payable to 
the police and crime commissioners for different police areas. 
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3. (1) A police and crime commissioner is to. be paid authorised allowances. 

(2) In this paragraph “authorised allowances” means allowances, in respect of 
expenses incurred by a commissioner in the exercise of the commissioner’ functions, 
which are of the kinds and amounts determined by the Secretary of State as payable in 
accordance with this paragraph. 

(3) A determination under this paragraph may make different provision for ditferent 
cases. 


4. (1) A police and crime commissioner must make authorised pension payments. 
(2) In this paragraph “authorised pension payments” means— 
(a) pensions to, or in respect of, persons who have been commissioner, and 
(b) amounts for or towards provision of pensions to, or in respect of, persons 
who have been commissioner, 


which are of the kinds and amounts determined by the Secretary of State as payable in 
accordance with this paragraph. 


5. (1) Payments under paragraphs 2 and 3 are to be made by the police and crime 
commissioner concerned. 


(2) The Secretary of State must publish every determination under any of 
paragraphs 2 to 4. 


Staff 


6. (1) A police and crime commissioner must appoint— 


(a) a person to be the head of the commissioner’s staff (referred to in this Part 
as the commissioner’s chief executive); and 

(b) a person to be responsible for the proper administration of the 
commissioners financial affairs (referred to in this Part as the 
commissioner’s chief finance officer). 


(2) A police and crime commissioner must comply with paragraphs 9 to 12 in 
appointing the commissioner’s chief executive or the commissioner's chief finance officer. 


(3) A police and crime commissioner may appoint such other staff as the 
commissioner thinks appropriate to enable the commissioner to exercise the functions of 
commissioner. 


(4) Section 113 of the Local Government Finance Act 1988 applies to the chief 
finance officer of a police and crime commissioner as it applies to the persons having 
responsibility for the administration of financial affairs mentioned in that section. 


7. (1) A police and crime commissioner must appoint a person to act as chief 
executive, or a chief finance officer, if and for as long as— 
(a) that post is vacant, or 
(b) the holder of that post is, in the commissioner’s opinion, unable to carry 
out the duties of that post. 


(2) A person may not be appointed under sub-paragraph (1) to act as chief finance 
officer unless the person is qualified to be appointed to the post under paragraph 6. 


(3) A reference in any enactment to the chief executive, or chief finance officer, of a 
police and crime commissioner includes a reference to a person acting as chief executive, 
or chief finance officer, in accordance with sub-paragraph (1). 


The deputy police and crime commissioner 
8. (1) This paragraph applies to a person appointed under section 18 by a police 
and crime commissioner to be the deputy police and crime commissioner. 


(2) None of the following may be appointed as the deputy police and crime 
commissioner— 


(a) a person who has not attained the age of 18 on the day of the appointment; 
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) + a person who is subject to a relevant disqualification; 
c) a Member of the House of Commons; 

d) a member of the European Parliament; 

e); a member of the National Assembly for Wales; 

f) a member of the Scottish Parliament: 

g) a member of the Northern Ireland Assembly. 

(3) The terms and conditions of a person who is appointed as the deputy police and 
crime commissioner must provide for the appointment to end not later than the day 
when the current term of office of the appointing police and crime commissioner ends. 

(4) Section 7 of the Local Government and Housing Act 1989 (appointment of staff 
on merit) does not apply to the deputy police and crime commissioner. 

(5) In this paragraph “current term of office”, in relation to the appointment of a 
deputy police and crime commissioner by a police and crime commissioner, means the 
commissioner's term of office which is running at the time the appointment is made. 

(6) For the purposes of this paragraph, a person is subject to a relevant 
disqualification if the person is disqualified from being elected as, or being, a police and 
crime commissioner under— 

(a) section 65(1) (police officers, police-related employment etc), other than 
paragraph (e)(ii); or 
(b) section 66(1), (3)(a)(ii) or (iv), (3)(c) or (3)(d) (citizenship, bankruptcy, 
criminal convictions & corrupt or illegal election practices). 


Scrutiny of senior appointments 


9. (1) A police and crime commissioner must notify the relevant police and crime 

panel of each proposed appointment by the commissioner of— 
(a) the commissioner’s chief executive, 
(b) the commissioner’s chief finance officer, or 
(c) a deputy police and crime commissioner. 

(2) In a case where the police and crime commissioner notifies the relevant police 
and crime panel of such an appointment (“a proposed senior appointment”), the 
commissioner must also notify the panel of the following information— 

(a) the name of the person whom the commissioner is proposing to appoint 
(“the candidate”); 

(b) the criteria used to assess the suitability of the candidate for the 
appointment; 

(c) why the candidate satisfies those criteria; and 

(d) the terms and conditions on which the candidate is to be appointed. 


10. (1) This paragraph applies if a police and crime panel is notified under 
paragraph 9 of a proposed senior appointment. 

(2) The panel must review the proposed senior appointment. 

(3) The panel must make a report to the commissioner on the proposed senior 
appointment. 

(4) The report must include a recommendation to the police and crime 
commissioner as to whether or not the candidate should be appointed. 

(5) The panel must comply with sub-paragraphs (2) to (4), within the period of 
three weeks beginning with the day on which the panel receives the notification from the 
commissioner of the proposed senior appointment. 

(6) The panel must publish the report to the commissioner made under this 
paragraph. 

(7) It is for the panel to determine the manner in which the recommendation is to 
be published in accordance with sub-paragraph (6). 

(8) In calculating the period of three weeks for the purpose of sub-paragraph (5), 
any relevant post-election period is to be ignored. 

(9) For that purpose, “relevant post-election period” means the period that— 
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(a) begins with the day of the poll at an ordinary election of a police and 
crime commissioner under section 50, and 

(b) ends with the day on which the person elected as police and crime 
commissioner delivers a declaration of acceptance of office under 
section 70. 


11. (1) A police and crime panel must hold a confirmation hearing before making 
a report and recommendation under paragraph 10 to the police and crime commissioner 
in relation to a proposed senior appointment. 


(2) For the purposes of this Schedule a “confirmation hearing” is a meeting of the 
panel, held in public, at which the candidate is requested to appear for the purpose of 
answering questions relating to the appointment. 


(3) References in this Schedule to a person appearing at a meeting of the panel are 
references to the person— 
(a) attending the meeting in person, or 
(b) not attending the meeting in person, but participating in the proceedings at 
the meeting by any means that enable the person to hear, and be heard in, 
those proceedings as they happen. 


12. (1) The police and crime commissioner may accept or reject the panel’s 
recommendation under paragraph 10 as to whether or not the candidate should be 
appointed. 


(2) The police and crime commissioner must notify the panel of the decision 
whether to accept or reject the recommendation. 


Remuneration etc of staff 


13. (1) A police and crime commissioner may pay remuneration, allowances and 
gratuities to the members of the commissioner’s staff. 


(2) A police and crime commissioner may pay— 


(a) pensions to, or in respect of, persons who have been members of the 
commissioner's staff, and 

(b) amounts for or towards provision of pensions to, or in respect of, persons 
who have been members of the commissioner’s staff. 


(3) In this paragraph “allowances”, in relation to a member of a commissioner's staff, 
means allowances in respect of expenses incurred by the member of staff in the course of 
employment as such a member of staff. 


Incidental powers 


14. (1) A police and crime commissioner may do anything which is calculated to 
facilitate, or is conducive or incidental to, the exercise of the functions of commissioner. 


(2) That includes— 


(a) entering into contracts and other agreements (whether legally binding or 
not); 
(b) acquiring and disposing of property (including land); 
(c) borrowing money. 
(3) This paragraph is subject to the other provisions of this Act and to any other 
enactment about the powers of police and crime commissioners. l 


Protection from personal liability 
15. (1) A person who is a police and crime commissioner has no personal liability 


for an act or omission done by the person in the exercise of the commissioner's functions 
unless it is shown to have been done otherwise than in good faith. 
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(2) A person who is a member of staff of a police and crime commissioner has no 
personal liability for an act or omission done by the person in the carrying out of duties 
as a member of staff unless it is shown to have been done otherwise than in good faith. 


Financial year 


; 16. (1) The first financial year of a police and crime commissioner is the period 
eel 


(a) begins with the day on which the first election of the commissioner is held, 
and 
(b) ends with the following 31 March. 


(2) After that, a commissioner's financial year is the period of 12 months ending with 
31 March. 


NOTES 

Commencement 

This Schedule comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 

Para 2: Secretary of State See the note to s 5, 

Para 6: Commissioner’s chief executive A chief executive is taken to have been designated 
as the head of paid service and the monitoring officer for the police and crime commissioner, and 
the Local Government Act 1989, ss 4, 5, title Local Government, apply accordingly; see ss 4(1A), 
5(1C) thereof (as inserted by s 99, Sch 16, paras 199, 201(1), (2), 202(1), (3)). 

Para 6: This Part This means Part 1 (ss 1-102 and Schs 1-16) of this Act. 

Para 8: Age See the note to s 30. 

Para 8: European Parliament; National Assembly for Wales; Scottish Parliament; 
Northern Ireland Assembly See the notes to s 67. 

Para 14: Land For meaning, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
Para 16: First election of the commissioner The poll for the first ordinary election of 
police and crime commissioners for all police areas is to be held on 15 November 2012; see s 50(2). 
Para 16: Months See the note to s 44. 

Further provisions Every member of staff of a police and crime commissioner is treated as 
holding a politically restricted post for the purposes of the Local Government and Housing 
Act 1989, s 1, title Local Government; see s 1(9) thereof (as amended by s 99, Sch 16, Pt 3, 
paras 199, 200). 

Subject to para 8(4) of this Schedule, every appointment of a person to a paid office or employment 
under a police and crime commissioner must be made on merit; see the Local Government and 
Housing Act 1989, s 7(1), title Local Government (as amended by s 99, Sch 16, Pt 3, paras 199, 
203). 

A person is not eligible for appointment as a member of the British Transport Police Authority 
while he or she is a member of a police and crime commissioner’s staff; see the Railways and 
Transport Safety Act 2003, Sch 4, para 7(2)(c) (as amended by s 99, Sch 16, Pt 3, paras 322, 328). 
Additional information See the Introductory Note(s) to this Act. 

Local Government Finance Act 1988 See title Local Government. 

Definitions 

“police area”: s 102(1) 

“relevant police and crime panel”: s 102(1) 

sa 2 S ORS) 


SCHEDULE 2 
Section 2 


CHIEF CONSTABLES 
[805] 


Introduction 


1. This Schedule applies to the chief constables established under section 2. 
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Status, name etc 


2. A chief constable is a corporation sole. 


3. The name of the chief constable for a police force is “the Chief Constable of” 
with the addition of the name of the police force. 


Civilian staff 


4. (1) The chief constable of a police force must appoint a person to be 
responsible for the proper administration of the police force’s financial affairs (referred to 
in this Part as the police force’s chief finance officer). 

(2) The chief constable of a police force may appoint such other staff as the chief 
constable thinks appropriate— 

(a) to enable the chief constable to exercise the chief constable’s functions, or 
(b) otherwise to assist the relevant police force. 

(3) Section 113 of the Local Government Finance Act 1988 applies to the chief 
finance officer of a chief constable as it applies to the persons having responsibility for the 
administration of financial affairs mentioned in that section. 


5. (1) A chief constable must appoint a qualified person to act as chief finance 
officer, if and for as long as— 


(a) that post is vacant, or 
(b) the holder of that post is, in the chief constable’s opinion, unable to carry 
out the duties of that post. 


(2) For the purposes of sub-paragraph (1) a person is qualified to be appointed to act 
as chief finance officer if that person is qualified to be appointed to the post under 
paragraph 4. 

(3) A reference in any enactment to the police force’s chief finance officer includes a 
reference to a person acting as chief finance officer in accordance with sub-paragraph (1). 


Remuneration etc of staff 


6. (1) A chief constable may pay remuneration, allowances and gratuities to the 
members of the police force’s civilian staff. 


(2) A chief constable may pay— 


(a) pensions to, or in respect of, persons who have been members of the police 
force’s civilian staff, and 

(b) amounts for or towards provision of pensions to, or in respect of, persons 
who have been members of the police force’s civilian staff. 


(3) In this paragraph “allowances”, in relation to a member of a police force’s civilian 


staff, means allowances in respect of expenses incurred by the member of staff in the 
course of employment as such a member of staff. 


Incidental powers 


7. (1) A chief constable may do anything which is calculated to facilitate, or is 
conducive or incidental to, the exercise of the functions of chief constable. 


(2) That includes— 


(a) entering into contracts and other agreements (whether legally binding or 
not), but only with the consent of the relevant police and crime 
commissioner; 

(b) acquiring and disposing of property, apart from land, but only with the 
consent of the relevant police and crime commissioner. 


(3) But the chief constable may not borrow money. 
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(+) Sub-paragraph (2)(a) does not require the chief constable to obtain the consent of 
the relevant police and crime commissioner in order to enter into a contract or other 
agreement with a person— 


(a) by virtue of which the person becomes, or is, a member of the police 
force’s civilian staff, or 

(b) which otherwise relates to the persons membership of that civilian staff 
(including the terms and conditions of the person’s membership). 


(5) This paragraph is subject to the other provisions of this Act and to any other 
enactment about the powers of chief constables. 


Damages and costs in legal proceedings 


8. (1) The following amounts must be paid out of the police fund kept by the 
relevant police and crime commissioner— 


(a) any damages or costs awarded against a chief constable in any proceedings 
brought against the chief constable in respect of the acts or omissions of a 
member of the relevant police force’s civilian staff; 

(b) any costs incurred by a chief constable in any such proceedings so far as not 
recovered by the chief constable in the proceedings; and 

(c) any sum required in connection with the settlement of any claim made 
against a chief constable in respect of the acts or omissions of a member of 
the relevant police force’s civilian staff, if the settlement is approved by the 
relevant police and crime commissioner. 


(2) A police and crime commissioner may, in such cases and to such extent as appear 
to the commissioner to be appropriate, pay out of the police fund kept by the 
commussioner— 


(a) any damages or costs awarded against a member of the relevant police 
force’s civilian staff in proceedings for any unlawful conduct of that person; 

(b) any costs incurred and not recovered by such a member of staff in such 
proceedings; and 

(c) any sum required in connection with the settlement of a claim that has or 
might have given rise to such proceedings. 


Disciplinary action etc 


9. Paragraph 2 does not affect the application of regulations under section 50 of the 
Police Act 1996 to the constable who occupies the office of chief constable. 


NOTES 


Commencement 

This Schedule comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 

Before the coming into force of this Schedule, the office of chief constable was unincorporated and 
did not directly employ civilian staff, who were, instead, employed by police authorities. That 
arrangement was described by the Minister for Policing and Crime as “a bit of a fiction” since it was 
the chief constable who was in day-to-day control of the force, not the police authority (27 January 
2011; HC Official Report PBC (Police Reform and Social Responsibility Bill) col 257). 
Incorporating the office (para 2) means that any rights and habilities under contracts of employment 
entered into (paras 4, 5) will pass to the chief constable’s successor when he or she leaves office. 


Para 3: Police force For meaning, see s 2(8). 
Para 4: This Part This means Part 1 (ss 1-102 and Schs 1-16) of this Act. 


Para 7: That includes “If we say that a list “includes”, that means it is non-exhaustive. The 
word draws attention to things included on the list, but other things may be included. That is the 
clear meaning of using “includes” — it is a non-exhaustive list” (27 January 2011; HC Official 
Report PBC (Police Reform and Social Responsibility Bill) col 260). 
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Para 7: Police and crime commissioner As to police and crime commissioners generally, 
! ; n: os 
see s 1, Sch 1 and the note “Police and crime commissioner to s il 


Para 7: Land See the note to Sch 1. 

Para 8: Police fund Seen 2c 

Para 9: Constable See the note to s 18. 

Further provisions As to the exercise of police powers by civilian staff, see the Police Reform 
Act 2002, s 38 (as amended by s 99, Sch 16, Pt 3, paras 277, 292). 

A person is not eligible for appointment as a member of the British Transport Police Authority 
while he or she is a member of the civilian staff of a police force; see the Railways and Transport 
Safety Act 2003, Sch 4, para 7(2)(cb) (as substituted by s 99, Sch 16, Pt 3, paras 322, 328). 
Additional information See the Introductory Note(s) to this Act. 

Local Government Finance Act 1988 See title Local Government. 

Police Act 1996 See this title. 

Definitions 

“civilian staff”: s 102(4) 

“relevant police force”: s 102(1) 


SCHEDULE 3 
Section 3 


MAYOR’S OFFICE FOR POLICING AND CRIME 
[806] 


Allowances 


1. (1) The occupant of the Mayor’s Office for Policing and Crime is to be paid 
authorised allowances. 


(2) In this paragraph “authorised allowances” means allowances, in respect of 
expenses incurred by the occupant of the Mayor’s Office for Policing and Crime in the 
exercise of the functions of that Office, which are of the kinds and amounts designated by 
the Secretary of State as payable in accordance with this paragraph. 


(3) A determination under this paragraph may make different provision for different 
cases. 


(4) Payments under this paragraph are to be made by the Mayor’s Office for Policing 
and Crime. 


Staff 


2. (1) The Mayor’s Office for Policing and Crime must appoint a person to be the 
head of that Office’s staff (referred to in this Part as the chief executive of the Mayor's 
Office for Policing and Crime). 


(2) The Mayors Office for Policing and Crime may appoint such other staff (in 
addition to the chief executive, and the chief finance officer appointed under 
section 127(2) of the Greater London Authority Act 1999) as the Office thinks 
appropriate to enable the Office to exercise its functions. 


(3) A reference in any enactment to the officers of a functional body of the Greater 
London Authority is, in the case of the Mayor’s Office for Policing and Crime, to be read 
as a reference to the staff of that Office. 


3. (1) The Mayor’s Office for Policing and Crime must appoint a person to act as 
chief executive, if and for as long as— 
(a) that post is vacant, or 


(b) the holder of that post is, in the opinion of the Mayor’s Office for Policing 
and Crime, unable to carry out the duties of that post. 
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(2) A reference in any enactment to the chief executive of the Mayor's Office for 
Policing and Crime includes a reference to a person acting as chief executive in 
accordance with sub-paragraph (1). 


The Deputy Mayor for Policing and Crime 


4. (1) This paragraph applies to the person appointed under section 19 to be the 
Deputy Mayor for Policing and Crime. 


(2) None of the following may be appointed as the Deputy Mayor for Policing and 


Crime— 


(a) a person who has not attained the age of 18 on the day of appointment; 
(b) a person who is subject to a relevant disqualification; 

(c) a Member of the House of Commons; 

(d) a member of the European Parliament; 

(e) a member of the National Assembly for Wales; 

f) a member of the Scottish Parliament; 

(g) a member of the Northern Ireland Assembly. 


(3) The terms and conditions of a person who is appointed as the Deputy Mayor for 
Policing and Crime must provide for the appointment to end not later than the day when 
the current term of office of the occupant of the Mayor’s Office for Policing and Crime 
ends. 


(4) If, and for as long as, the person who is Deputy Mayor for Policing and Crime is 
a member of the London Assembly, the Deputy Mayor for Policing and Crime is not to 
be regarded as a member of staff of the Mayor’s Office of Policing and Crime. 

(5) But sub-paragraph (4) does not prevent the person who is the Deputy Mayor for 
Policing and Crime from receiving allowances and gratuities under paragraph 6. 

(6) Section 7 of the Local Government and Housing Act 1989 (appointment of staff 
on merit) does not apply to the Deputy Mayor for Policing and Crime. 

(7) In this paragraph “current term of office”, in relation to the appointment of a 
member of staff by the occupant of the Mayor’s Office for Policing and Crime, means the 
occupant’s term of office which is running at the time the appointment is made. 

(8) For the purposes of this paragraph, a person is subject to a relevant 
disqualification if the person is disqualified from being elected as, or being, a police and 
crime commissioner under— 

(a) section 65(1) (police officers, police-related employment etc), other than 
paragraph (e)(ii); or 

(b) section 66(1), (3)(a)(iii) or (iv), (3)(c) or (3)(d) (citizenship, bankruptcy, 
criminal convictions & corrupt or illegal election practices). 


Notification of appointments 


5. (1) This paragraph applies to every appointment of a member of staff of the 
Mayor’s Office for Policing and Crime. 

(2) The Mayors Office for Policing and Crime must notify the London Assembly 
o 

(a) the name of the person appointed; 
(b) the post to which the person has been appointed; and 
(c) the terms and conditions on which the person has been appointed. 

(3) In this paragraph, a reference to appointment of a person as a member of staff of 
the Mayor’s Office for Policing and Crime includes a reference to a person who is already 
a member of staff of the Office being appointed to a different post within the staff of the 
Office. 


Remuneration etc of staff 


6. (1) The Mayors Office for Policing and Crime may pay remuneration, 
allowances and gratuities to the members of the staff of the Office. 
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(2) The Mayor’s Office for Policing and Crime may pay— 
(a) pensions to, or in respect of, persons who have been members of the staff 
of the Office, and ; i - 
(b) amounts for or towards provision of pensions to, or in respect of, persons 
who have been members of the staff of the Office. 
(3) In this paragraph “allowances”, in relation to a member of the staff of the Mayor's 
Office for Policing and Crime, means allowances in respect of expenses incurred by the 
member of staff in the course of employment as such a member of staff. 


Incidental powers 


7. (1) The Mayors Office for Policing and Crime may do anything which is 
calculated to facilitate, or is conducive or incidental to, the exercise of the functions of 
the Office. 

(2) That includes— 

(a) entering into contracts and other agreements (whether legally binding or 
not); 

(b) acquiring and disposing of property (including land); 

(c) borrowing money. 

(3) This paragraph is subject to the other provisions of this Act and to any other 
enactment about the powers of the Mayor’s Office for Policing and Crime. 


Protection from personal liability 


8. (1) A person who is the occupant of the Mayor’s Office for Policing and Crime 
has no personal liability for an act or omission done by the person in the exercise of the 
functions of the office unless it is shown to have been done otherwise than in good faith. 

(2) A person who is a member of staff of the Mayor’s Office for Policing and Crime 
has no personal liability for an act or omission done by the person in the carrying out of 


duties as a member of staff unless it is shown to have been done otherwise than in good 
faith. 


Financial year 


9. (1) The first financial year of the Mayor’s Office for Policing and Crime is the 
period that— 


(a) begins with the day on which section 3 comes into force, and 
(b) ends with the relevant 31 March. 


(2) After that, the financial year of the Mayor’s Office for Policing and Crime is the 
period of 12 months ending with 31 March. 


(3) In this paragraph “relevant 31 March”, in relation to the first financial year of the 
Mayor's Office for Policing and Crime, means— 
(a) if that financial year begins on or before 1 October, the first 31 March that 
falls after the beginning of the financial year; 


(b) if that financial year begins after 1 October, the second 31 March that falls 
after the beginning of the financial year. 


NOTES 
Commencement 
This Schedule comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 
Para 1: Secretary of State See the note to s 5, 
Para 2: This Part This means Part 1 (ss 1-102 and Schs 1—16) of this Act. 


Police Reform and Social Responsibility Act 2011, Sch 4 WS) 


Para 2: Chief executive The chief executive is taken to have been designated as the head of 
paid service and the monitoring officer, and the Local Government Act 1989, ss 4, 5, title Local 
Government, apply accordingly; see ss 4(1A), 5(1C) thereof (as inserted by s 99, Sch 16, paras 199, 
201(1), (2), 202(1), (3)). 

Para 2: Chief finance officer appointed under section 127(2) of the Greater London 
Authority Act 1999 That sub-section applies to the Mayor’s Office for Policing and Crime by 
virtue of the Office being a “functional. body” for the purposes of the 1999 Act; see s 424(1) 
thereof, title Local Government (as amended by s 3(9)). 


Para 2: Greater London Authority See the note to s 24. For the meaning of “functional 
body” in the 1999 Act, see s 424(1) thereof (as amended by s 3(9)). 


Para 4: Police and crime commissioner As to police and crime commissioners generally, 
see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 
Para 4: Age See the note to s 30. 


Para 4: European Parliament; National Assembly for Wales; Scottish Parliament; 
Northern Ireland Assembly See the notes to s 67. 


Para 7: Land See the note to Sch 1. 


Para 9: Day on which section 3 comes into force See the note “Commencement” to 
s 3 


Para 9: Months See the note to s 44. 


Further provisions Employment with the Mayor’s Office for Policing and Crime is included 
among the kinds of employment to which a scheme under the Superannuation Act 1972, s 1, 
Vol 33(1), title Pensions and Superannuation, can apply; see Sch 1 to that Act (as amended by s 99, 
Sch 16, Pt 3, para 117) and the Greater London Authority Act 1999, s 389(1), title Local 
Government (as amended by s 99, Sch 16, Pt 2, para 54). 

Every member of staff of the Mayors Office for Policing and Crime is treated as holding a 
politically restricted post for the purposes of the Local Government and Housing Act 1989, s 1, title 
Local Government; see s 1(9) thereof (as amended by s 99, Sch 16, Pt 3, paras 199, 200). 


Subject to para 4(6) of this Schedule, every appointment of a person to a paid office or employment 
under the Mayors Office for Policing and Crime must be made on merit; see the Local 
Government and Housing Act 1989, s 7(1), title Local Government (as amended by s 99, Sch 16, 
Pt 3, paras 199, 203). m 

A person is not eligible for appointment as a member of the British Transport Police Authority 
while he or she is a member of the staff of the Mayor’s Office for Policing and Crime; see the 
Railways and Transport Safety Act 2003, Sch 4, para 7(2)(ca) (as substituted by s 99, Sch 16, Pt 3, 
paras 322, 328). 

Additional information See the Introductory Note(s) to this Act. 

Greater London Authority Act 1999 See title Local Government. 

Local Government and Housing Act 1989 For s 7, see title Local Government. 
Definitions 

STS TOS: 


SCHEDULE 4 


Section 4 


COMMISSIONER OF POLICE OF THE METROPOLIS 
[807] 


Civilian staff 


1. (1) The Commissioner of Police of the Metropolis must appoint a person to be 
responsible for the proper administration of the metropolitan police force's financial 
affairs (referred to in this Part as the metropolitan police force’s chief finance officer). 

(2) The Commissioner of Police of the Metropolis may appoint such other staff as 
the Commissioner thinks appropriate— 

(a): to enable the Commissioner to exercise the Commussioner’s functions, or 
(b) otherwise to assist the metropolitan police force. 
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(3) Section 113 of the Local Government Finance Act 1988 applies to the chief 
finance officer of the Commissioner of Police of the Metropolis as it applies to the 
persons having responsibility for the administration of financial affairs mentioned in that 
section. 


2. (1) The Commissioner of Police of the Metropolis must appoint a qualified 
person to act as chief finance officer, if and for as long as— 


(a) that post is vacant, or a 
(b) the holder of that post is, in the Commissioner’s opinion, unable to carry 
out the duties of that post. 

(2) For the purposes of sub-paragraph (1) a person is qualified to be appointed to act 
as chief finance officer if that person is qualified to be appointed to the post under 
paragraph 1. 

(3) A reference in any enactment to the metropolitan police force’s chief finance 
officer includes a reference to a person acting as chief finance officer in accordance with 


sub-paragraph (1). 


Remuneration etc of staff 


3. (1) The Commissioner of Police of the Metropolis may pay remuneration, 
allowances and gratuities to the members of the metropolitan police force’s civilian staff. 


(2) The Commissioner of Police of the Metropolis may pay— 


(a) pensions to, or in respect of, persons who have been members of the 
metropolitan police force’s civilian staff, and 

(b) amounts for or towards provision of pensions to, or in respect of, persons 
who have been members of the metropolitan police force’s civilian staff. 


(3) In this paragraph “allowances”, in relation to a member of a metropolitan police 
force’s civilian staff, means allowances in respect of expenses incurred by the member of 
staff in the course of employment as such a member of staff. 


Incidental powers 


4. (1) The Commissioner of Police of the Metropolis may do anything which is 
calculated to facilitate, or is conducive or incidental to, the exercise of the functions of 
the Commissioner. 


(2) That includes— 


(a) entering into contracts and other agreements (whether legally binding or 
not), but only with the consent of the Mayor’s Office for Policing and 
Crime; 
(b) acquiring and disposing of property, apart from land, but only with the 
consent of the Mayor’s Office for Policing and Crime. 
(3) But the Commissioner of Police of the Metropolis may not borrow money. 


(4) Sub-paragraph (3) does not require the Commissioner of Police of the 
Metropolis to obtain the consent of the Mayor’s Office for Policing and Crime in order 
to enter into a contract or other agreement with a person— 

(a) by virtue of which the person becomes, or is, a member of the 
metropolitan police force’s civilian staff, or 

(b) which otherwise relates to the person’s membership of that civilian staff 
(including the terms and conditions of the person’s membership). 


(5) This paragraph is subject to the other provisions of this Act and to any other 
enactment about the powers of the Commissioner. 
Damages and costs in legal proceedings 


5. (1) The following amounts must be paid out of the police fund kept by the 
Mayor’s Office for Policing and Crime— 
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(a) any damages or costs awarded against the Commissioner of Police of the 
Metropolis in any proceedings brought against the Commissioner in respect 
of the acts or omissions of a member of the metropolitan police force’s 
civilian staff; 

(b) any costs incurred by the Commissioner of Police of the Metropolis in any 
such proceedings so far as not recovered by the Commissioner in the 
proceedings; and 

(c) any sum required in connection with the settlement of any claim made 
against the Commissioner of Police of the Metropolis in respect of the acts 
or omissions of a member of the metropolitan police force’s civilian staff, if 
the settlement is approved by the Mayor's Office for Policing and Crime. 


(2) The Mayor's Office for Policing and Crime may, in such cases and to such extent 
as appear to the Office to be appropriate, pay out of the police fund kept by the Office— 


(a) any damages or costs awarded against a member of the metropolitan police 
force's civilian staff in proceedings for any unlawful conduct of that person; 

(b) any costs incurred and not recovered by such a member of staff in such 
proceedings; and 

(c) any sum required in connection with the settlement of a claim that has or 
might have given rise to such proceedings. 


Disciplinary action etc 


6. Section 4(1) does not affect the application of regulations under section 50 of the 
Police Act 1996 to the constable who occupies the office of Commissioner of Police of 
the Metropolis. 


NOTES 

Commencement 

This Schedule comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. i 

General Note See the General Note to s 1. 

Para 1: Metropolitan police force See the note to s 3. 

Para 1: This Part This means Part 1 (ss 14—102 and Schs 1—16) of this Act. 

Para 4: Land See the note to Sch 1. 

Para 4: Mayor’s Office for Policing and Crime As to the Mayor’s Office for Policing and 
Crime generally, see s 3, Sch 3 and the note “Mayor’s Office for Policing and Crime” to s 3. 
Para 5: Police fund Seesse2t: 

Further provisions As to the exercise of police powers by civilian staff, see the Police Reform 
Act 2002, s 38 (as amended by s 99, Sch 16, Pt 3, paras 277, 292). 

A person is not eligible for appointment as a member of the British Transport Police Authority 
while he or she is a member of the civilian staff of the metropolitan police force; see the Railways 
and Transport Safety Act 2003, Sch 4, para 7(2)(cb) (as substituted by s 99, Sch 16, Pt 3, paras 322, 
328). 

Aas information See the Introductory Note(s) to this Act. 

Local Government Finance Act 1988 See title Local Government. 

Definitions 

“civilian staff”: s 102(6) 


SCHEDULE 5 
Section 26 


ISSUING PRECEPTS 
[808] 


Introduction 


1. (1) A police and crime commissioner may not issue a precept under section 40 
of the Local Government Finance Act 1992 for a financial year until the end of the 


scrutiny process is reached. 
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(2) The end of the scrutiny process is reached when— 
(a) in a case where paragraph 5 applies, the police and crime commissioner 
gives the police and crime panel a response to the panel’s report; or 
(b) in a case where paragraph 6 applies, the end of the process is reached in 
accordance with regulations under paragraph 8. 
(3) References in this Schedule to the issuing of a precept include references to the 
issuing of a substitute precept. 


Commissioner to notify panel of proposed precept 


2. The police and crime commissioner must notify the relevant police and crime 
panel of the precept which the commissioner is proposing to issue for the financial year 
(the “proposed precept’). 


Panel to review proposed precept 


3. (1) The police and crime panel must review the proposed precept notified to it 
under paragraph 2. 
(2) The panel must make a report to the commissioner on the proposed precept. 


(3) The report may include recommendations, including recommendations as to the 
precept that should be issued for the financial year. 


Panel’s power to veto precept 


4. (1) The police and crime panel may, having reviewed the proposed precept, 
veto the proposed precept. 


(2) If the panel vetoes the proposed precept, the report made under paragraph 3 
must include a statement that the panel has vetoed it. 


(3) References in this Schedule to a police and crime panel vetoing a proposed 
precept are references to the panel making a decision, by the required majority, that the 
proposed precept should not be the precept for the financial year. 


(4) For that purpose, the panel makes that decision by the required majority if at 
least two-thirds of the persons who are members of the panel at the time when the 
decision is made vote in favour of making that decision. 


Next steps if no veto 


5. ' (1) This paragraph applies if the police and crime panel does not veto the 
proposed precept. 


(2) The police and crime commissioner must— 


(a) have regard to the report made by the panel under paragraph 3 (including 
any recommendations in the report), 

(b) give the panel a response to the report (and any such recommendations), 
and 


(c) publish the response. 
(3) The police and crime commissioner may— 


(a) issue the proposed precept as the precept for the financial year, or 
(b) issue a different precept, but only if it would be in accordance with a 
recommendation made in the report to do so. 


(4) Tt is for the police and crime panel to determine the manner in which a response 
to a report or recommendations is to be published in accordance with 
sub-paragraph (2)(c). 


Next steps if veto 


6. (1) This paragraph applies if the police and crime panel vetoes the proposed 
precept. 
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(2) The police and crime commissioner must not issue the proposed precept as the 
precept for the financial year. 


(3) The police and crime commissioner must— 


(a) have regard to the report made by the panel under paragraph 3 (including 
any recommendations in the report), 


(b) give the panel a response to the report (and any such recommendations), 
and 


(c) publish the response. 


(4) Itis for the police and crime panel to determine the manner in which a response 
to a report or recommendations is to be published in accordance with 


sub-paragraph (3)(c). 
(5) Sub-paragraph (2) is subject to regulations under paragraph 8. 


Regulations 


7. (1) The Secretary of State may make regulations about— 


(a) the steps that are required to be taken by paragraphs 2 to 6, and 
(b) procedures that are to be followed in taking such steps. 


(2) The regulations may, in particular, make provision about the time limits 
applicable in taking steps or following procedures. 


8. (1) The Secretary of State may make regulations about the issuing of precepts in 
cases where paragraph 6 applies. 


(2) The regulations may make provision about— 


(a) steps to be taken, and 
(b) procedures to be followed. 


(3) That includes provision about the time limits applicable in taking steps or 
following procedures. 


(4) The regulations may make provision about limits on the precept that may be 
issued. 


(5) That includes provision about the calculation of limits by reference to— 
(a) one or more previous precepts, 
(b) the proposed precept, or 
(c) any other matters. 

(6) The regulations may confer functions on— 


(a) police and crime commissioners, 
(b) police and crime panels, 

(c) the Secretary of State, or 

(d) any other person. 


(7) That includes functions involving the exercise of a discretion. 
(8) Sub-paragraphs (2) to (7) do not limit the power conferred by sub-paragraph (1). 


NOTES 


Commencement 
This Schedule comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Para 1: Police and crime commissioner As to police and crime commissioners generally, 
see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 


Para 1: Issuing of a substitute precept That is, under the Local Government Finance 
Act 1992, s 42, title Local Government. 


Para 7: Secretary of State See the note tos 5. 
Para 8: Person See the note “Persons” to s 1. 


1120 Vol 35 Police and Fire and Rescue Services 


Additional information See the Introductory Note(s) to this Act. 

Local Government Finance Act 1992 See title Local Government. S 40 of that Act applies 
to a police and crime commissioner by virtue of s 39(1)(b) of that Act (as substituted by s 26(1), (2) 
of this Act). 

Regulations under this Schedule 

No regulations have been made under para 7 or 8 of this Schedule. 

As to regulations under this Act generally, see s 154. 

Definitions 

“police and crime panel”: s 102(1) 

“relevant police and crime panel”: s 102(1) 


SCHEDULE 6 
Section 28 
POLICE AND CRIME PANELS 
PART 1 
TYPE OF PANEL WHICH POLICE AREA IS TO HAVE 
[809] 


England 


1. (1) Each police area in England, other than the metropolitan police district, is 
to have a police and crime panel established and maintained in accordance with Part 2 of 
this Schedule. 


(2) But the Secretary of State may, by order, provide that any such police area is to 
have (for as long as the order has effect) a police and crime panel established and 
maintained in accordance with Part 3 of this Schedule (instead of a panel established and 
maintained in accordance with Part 2). 


(3) The Secretary of State may make an order under sub-paragraph (2) in relation to 
a single-authority police area only if the Secretary of State is of the opinion that the 
relevant local authority has failed to nominate or appoint one or more of its councillors 
as members of the panel in accordance with paragraphs 6 and 9. 


(4) The Secretary of State may make an order under sub-paragraph (2) in relation to 
a multi-authority police area only if the Secretary of State is of the opinion that all the 
relevant local authorities have (whether at the same time or at different times) failed to 
nominate or appoint one or more of their councillors as members of the panel— 


(a) in accordance with paragraphs 7 and 9 (in the case of a police area which 
covers ten or more local authorities), or 

(b) in accordance with paragraphs 8 and 9 (in the case of a police area which 
covers nine or fewer local authorities). 


Wales 


2. Each police area in Wales is to have a police and crime panel established and 
maintained in accordance with Part 3 of this Schedule. 


NOTES 
Commencement 
This Schedule comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Notes to ss 1, 28. 
Para 1: England See the note to s 18. 
Para 1: Metropolitan police district See the note to s 3. 
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re 1: Police and crime panel See further, s 28 and the note “Police and crime panel” 
thereto. 


Para 1: Secretary of State See the note to s 5. 

Para 2: Wales See the note to s 10. 

Additional information See the Introductory Note(s) to this Act. 
Orders under this Part of this Schedule 

No orders have been made under para 1. 

As to orders under this Act generally, see s 154. 
Definitions 

“councillor”: Sch 6, Pt 4, para 41(3) 

“covers” (a local authority): Sch 6, Pt 4, para 41(1) 
“failed to nominate or appoint”: Sch 6, Pt 4, para 41(2) 
“local authority”: Sch 6, Pt 4, para 41(3) 
“multi-authority police area”: Sch 6, Pt 4, para 41(1), (3) 
“police area”: s 102(1) 

“relevant local authority”: Sch 6, Pt 4, para 41(3) 
“single-authority police area”: Sch 6, Pt 4, para 41(1), (3) 


PART? 
PANELS ESTABLISHED BY LOCAL AUTHORITIES 


[810] 


Establishment and maintenance of panels 


3. (1) This Part of this Schedule applies in relation to each police area in England 
(other than the metropolitan police district), unless an order under paragraph 1(2) has 
effect in relation to the police area. 


(2) The local authority or local authorities which such a police area covers must— 


(a) establish and maintain a police and crime panel for the police area, and 
(b) make the panel arrangements (see paragraph 24) for the police and crime 
panel. 


(3) In the case of a multi-authority police area, all the relevant local authorities must 
agree to the making or modification of the panel arrangements. 


(4) In the following provisions of this Part of this Schedule, a reference to a police 
and crime panel is a reference to a panel established and maintained in accordance with 
this paragraph. 


Membership and status 


4. (1) A police and crime panel for a police area is to consist of the following 
members— 


(a) the relevant number of persons properly appointed as members of the 
panel; and 
(b) the appropriate number of members co-opted by the panel. 


(2) For the purposes of sub-paragraph (1)(a), the “relevant number” is— 


(a) ten (if the police area covers ten or fewer local authorities); or 
(b) the number that is equal to the number of local authorities which the 
police area covers (if the police area covers eleven or more local 


authorities). 
(3) For the purposes of sub-paragraph (1)(b), the “appropriate number” is— 
(a) two, or 


(b) - if a resolution of the panel under sub-paragraph (4) is in force, the number 
of co-opted members specified in that resolution. 
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(4) A police and crime panel may resolve that the panel is.to have the number of 
co-opted members specified in the resolution; but no such resolution may be passed 
unless— 

(a) that number of co-opted members is greater than two; 
(b) the Secretary of State agrees that the panel should haye that number of 


co-opted members; and - 
(c) the total membership of the panel, including that number’ of co-opted 


members, would not exceed 20. 
(5) <A police and crime panel is— 
(a) a committee of the relevant local authority (if it is the panel for a 
single-authority police area), or 
(b) a joint committee of the relevant local authorities (if it is the panel for a 
multi-authority police area). 
(6) A police and crime panel may not exercise any functions other than those 
conferred by this Act. 


Persons properly appointed as members of panels 


5. (1) In this Part of this Schedule, a reference to a person properly appointed as a 
member of a police and crime panel is a reference to— 

(a) a person nominated by a relevant local authority to be a member of the 
panel, and appointed by the authority as a member of the panel, in 
accordance with paragraphs 6 and 9, paragraphs 7 and 9, or paragraphs 8 
and 9, or 

(b) a person nominated by the Secretary of State to be a member of the panel, 
and appointed by the Secretary of State as a member of the panel, in 
accordance with paragraph 10. 

(2) In the case of the police and crime panel for a multi-authority police area which 
covers nine or fewer local authorities, the panel arrangements must make provision as to 
the relevant local authority or authorities who are to have power to appoint the extra 
members of the panel (see paragraph 8(3)(b)). 


(3), For that purpose “extra members” means the number of members of the panel 
produced by this calculation— 


O 
where L is the number of local authorities which the police area covers. 


Single-authority police area: nomination by local authority 


6. (1) This paragraph applies in relation to the police and crime panel for a 
single-authority police area. 


(2) Ifthe number of appointed members of the police and crime panel is less than 
the full complement, the relevant local authority may nominate the appropriate number 
of its councillors to be members of the police and crime panel. 


(3) ‘A relevant local authority may not make a nomination under this paragraph if, 
and for as long as, a notice given to the authority by the Secretary of State under 
paragraph 10(8) is in force. 

(4) In this paragraph— 

“appropriate number” means the number that is equal to the difference 
between— 
(a) the full complement; and 
(b) the number of appointed members of the panel; 


“full complement” means ten members. 


Police area covering ten or more local authorities: nomination by local authority 


7. (1); This paragraph applies in relation to the police and crime panel for a police 
area which covers ten or more local authorities. 
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(2) Ina case where— 


(a) the number of appointed members of the police and crime panel is less 
than the. full complement, and 

(b) there is no member of the panel who was appointed by a particular relevant 
local authority, 


the authority may nominate one of its councillors to be a member of the police and 
crime panel. 


(3) A relevant local authority may not make a nomination under this paragraph if, 
and for as long as, a notice given to the authority by the Secretary of State under 
paragraph 10(8) is in force. 

(4) In this paragraph, “full complement” means the number of appointed members 
which the panel is to have by virtue of paragraph 4(1)(a). 


Multi-authority police area covering nine or fewer local authorities: nomination by local authority 


8. (1) This paragraph applies in relation to. the police and crime panel for a 
multi-authority police area which covers nine or fewer local authorities. 


(2) Ina case where— 


(a) the number of appointed members of the police and crime panel is less 
than the full complement, 

(b) a particular relevant local authority does not have power under the panel 
arrangements to appoint an extra member of the panel (see paragraph 5(2)), 
and 

(c) there is no member of the panel who was appointed by the authority, 


the authority may nominate one of its councillors to be a member of the police and 
crime panel. 


(3) Ina case where— 


(a) the number of appointed members of the police and crime panel is less 
than the full complement, 

(b) a particular relevant local authority has. power under the panel 
arrangements to appoint one or more extra members of the panel (see 
paragraph 5(2)), and 

(c) ‘the number of members of the panel who are members by virtue of 
appointment by the authority is less than the authority’s quota of members, 


the authority may nominate the permitted number of its councillors to be members of 
the police and crime panel. 

(4) A relevant local authority may not make a nomination under this paragraph if, 
and for as long as, a notice given to the authority by the Secretary of State under 
paragraph 10(8) is in force. 

(5) In this paragraph, in relation to a police and crime panel and a relevant local 
authority— 

“full complement” means ten members; 

“permitted number” means the number that is equal to the difference 
between— 
(a) the authority’s quota of members; and 
(b) the number of members of the panel who are members by virtue of 

appointment by the authority; 

“quota of members” means the number of members calculated by adding one to 
the number of extra members of the panel which the authority has power 
to appoint under the panel arrangements (see paragraph 5(2)). 


Appointment after nomination by local authority 


9. (1) This paragraph applies where a relevant local authority makes a nomination 
under paragraph 6, 7 or 8. 
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(2) If the nominee accepts the nomination, the relevant local authority may appoint 
the nominated councillor as a member of the panel. 


(3) Ifthe nominee does not accept the nomination, the relevant local authority may 
nominate another of its councillors to be a member of the police and crime panel (and 
sub-paragraph (2) or this sub-paragraph applies accordingly, as if the nomination were 
made under paragraph 6, 7 or 8). 


Failure of local authority to appoint member: nomination and appointment by Secretary of State 


10. (1) ‘This paragraph applies if the Secretary of State is satisfied that— 


(a) the number of appointed members of a police and crime panel is less than 
the full complement, and 
(b) a relevant local authority (the “defaulting local authority”)— 
(i) has failed to nominate or appoint one or more of its councillors as 
members of the panel in accordance with paragraphs 6 and 9, 
paragraphs 7 and 9, or paragraphs 8 and 9, or 
(ii) does not have power to make such a nomination and appointment 
because of paragraph 6(3), 7(3) or 8(4). 
(2) The Secretary of State must nominate the appropriate number of persons who 
are councillors of relevant local authorities to be members of the police and crime panel. 


(3) Sub-paragraph (4) or (5) applies in relation to each nomination which the 
Secretary of State is required to make under sub-paragraph (2). 


(4) Ifthe nominee accepts the nomination, the Secretary of State must appoint the 
nominated councillor as a member of the panel. 


(5) If the nominee does not accept the nomination, the Secretary of State must 
nominate another person who is a councillor of a relevant local authority to be a member 
of the police and crime panel (and sub-paragraph (4) or this sub-paragraph applies 
accordingly, as if the nomination were made under sub-paragraph (2)). 

(6) In complying with this paragraph in relation to the police and crime panel for a 
multi-authority police area, the Secretary of State must secure (as far as is reasonably 
practicable) that the fair representation objective is met. 


(7) The “fair representation objective” referred to in sub-paragraph (6) is— 


(a) in the case of a police area which covers ten or more local authorities, the 
objective that each relevant local authority has only one of its councillors as 
a member of the panel; 

(b) in the case of a police area which covers nine or fewer local authorities, the 
objective that each relevant local authority has at least one of its councillors 
as a member of the panel. 


(8) Ifthe Secretary of State— 


(a) is satisfied that a relevant local authority has failed to nominate or appoint 
one or more of its councillors as members of the panel as mentioned in 
sub-paragraph (1)(b), and 

(b) is considering whether to exercise, has decided to exercise, or has exercised, 
the power under this paragraph to make a nomination, 


the Secretary of State may give the authority notice that the Secretary of State is satisfied 
as mentioned in paragraph (a) of this sub-paragraph. 


(9) A notice given under sub-paragraph (8) may be withdrawn by the Secretary of 
State at any time. 


(10) For the purposes of sub-paragraph (1)(b)(i), it is irrelevant that a relevant local 
authority which has failed to nominate or appoint a councillor as a member of the 
panel— 


(a) may have power under any of paragraphs 6 to 9 to make a further 
nomination; or 


(b) is complying with, or has complied with, the panel arrangements relating 
to that panel. 


(11) In this paragraph— 


Police Reform and Social Responsibility Act 2011, Sch 6 APS 


“appropriate number” means the number that is equal to the difference 
between— 
(a) the full complement; and 
(b) the number of appointed members of the panel; 


“full complement” means the number of appointed members which the panel is 
to have by virtue of paragraph 4(1)(a). 


Costs of the panel 


11. (1) This paragraph applies to a multi-authority panel. 

(2) The panel arrangements must make provision about— 
(a) how the relevant local authorities are to meet the costs of the panel; and 
(b) insofar as the provision is necessary, how funds paid (whether by the 


Secretary of State or otherwise) to meet the costs of the panel are to be 
paid to, or distributed between, the relevant local authorities. 


NOTES 
Commencement 
This Schedule comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Notes to ss 1, 28. 

Para 3: England See the note to s 18. 

Para 3: Metropolitan police district See the note to s 3. 

Para 4: Secretary of State See the note to s 5. 

Further provisions See, generally, Sch 6, Pt 4 (general provision), noting in particular— 


paras 31, 32 (duty to produce balanced panel); 
para 36 (application of other legislation); and 
paras 37—40 (regulations about notifications, nominations, appointments, etc). 
Additional information See the Introductory Note(s) to this Act. 
Definitions 
“appointed member”: Sch 6, Pt 4, para 41(3) 
“councillor”: Sch 6, Pt 4, para 41(3) 
“covers” (a local authority): Sch 6, Pt 4, para 41(1) 
“failed to nominate or appoint”: Sch 6, Pt 4, para 41(2) 
“local authority”: Sch 6, Pt 4, para 41(3) 
“multi-authority police area”: Sch 6, Pt 4, para 41(1), (3) 
“panel arrangements”: Sch 6, Pt 4, paras 24, 41(3) 
“police and crime panel”: para 3(4) of this Part of this Schedule 
“police area”: s 102(1) 
“relevant local authority”: Sch 6, Pt 4, para 41(3) 
“single-authority police area”: Sch 6, Pt 4, para 41(1), (3) 


PART 3 
PANELS ESTABLISHED BY THE SECRETARY OF STATE 


[811] 


Establishment and maintenance of panels 


12. (1) This Part of this Schedule applies in relation to— 


(a) each police area in Wales, and 
(b) each police area in England in relation to which an order under 


paragraph 1(2) has effect. 
(2) The Secretary of State must— 
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(a) establish and maintain a separate police and crime panel for each police 
area to which this Part of this Schedule applies, and 7 l 
(b) make the panel arrangements (see paragraph 24) for each police and crime 
panel established and maintained in accordance with this paragraph. 
(3) The Secretary of State may make different panel arrangements for different police 
and crime panels. 
(4) In the following provisions of this Part of this Schedule, a reference to a police 
and crime panel is a reference to a panel established and maintained in accordance with 
this paragraph. 


Membership and status 


13. (1) A police and crime panel for a police area is to consist of the following 
members— 
(a) the relevant number of persons appointed by the Secretary of State as 
members of the panel; and 
(b) the appropriate number of members co-opted by the panel. 
(2) For the purposes of sub-paragraph (1)(a), the “relevant number” is— 
(a) ten (if the police area covers ten or fewer local authorities); or 
(b) the number that is equal to the number of local authorities which the 
police area covers (if the police area covers eleven or more local 


authorities). 
(3) For the purposes of sub-paragraph (1)(b), the “appropriate number” is— 
(a) two, or 


(b) ifa resolution of the panel under sub-paragraph (4) is in force, the number 
of co-opted members specified in that resolution. 


(4) A police and crime panel may resolve that the panel is to have the number of 
co-opted members specified in the resolution; but no such resolution may be passed 
unless— 


(a) that number of co-opted members is greater than two; 

(b) the Secretary of State agrees that the panel should have that number of 
co-opted members; and 

(c) the total membership of the panel, including that number of co-opted 
members, would not exceed 20. 


(5) A police and crime panel is not a committee or joint committee of any local 
authority or local authorities. 


Wales: persons appointed by the Secretary of State as members of panels 


14. In this Part of this Schedule, a reference to a person appointed by the Secretary 
of State as a member of a Welsh police and crime panel is a reference to— 


(a) a person nominated by a relevant local authority to be a member of the 
panel, and appointed by the Secretary of State as a member of the panel, in 
accordance with paragraph 16(2) to (4)(a), or 

(b) a person nominated by the Secretary of State to be a member of the panel, 
and appointed by the Secretary of State as a member of the panel, in 
accordance with paragraph 16(4)(b) to (6). 


Wales: Secretary of State to ask local authorities to nominate members of panels 


15. (1) This paragraph applies in relation to a Welsh police and crime panel if the 
Secretary of State is satisfied that the number of appointed members of the panel is less 
than the full complement. 


(2) In the case of a police and crime panel for a single-authority police area, the 
Secretary of State must ask the relevant local authority to nominate the appropriate 
number of the authority’s councillors to be members of the panel. 
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(3) In the case of a police and crime panel for a multi-authority police area, the 
Secretary of State must— 


(a) decide which of the relevant local authorities to ask to make nominations 
under this sub-paragraph (the “nominating authorities”); 

(b) decide what number of nominations under this sub-paragraph each 
nominating authority is to be asked to make; and 

(c) ask each nominating authority to nominate that number of the authority’s 
councillors to be members of the panel. 


(4) In complying with sub-paragraph (3), the Secretary of State must secure— 
(a) that the number of nominations which the nominating authority or 
authorities are asked to make (when taken together) is equal to the 
appropriate number; and 


(b) that (as far as is reasonably practicable) the fair representation objective is 
met. 


(5) The “fair representation objective” referred to in sub-paragraph (4)(b) is— 
(a) in the case of a police area which covers ten or more local authorities, the 
objective that each relevant local authority has only one of its councillors as 
a member of the panel; 
(b) in the case of a police area which covers nine or fewer local authorities, the 
objective that each relevant local authority has at least one of its councillors 
as a member of the panel. 


(6) In this paragraph— 
“appropriate number” means the number that is equal to the difference 
between— 
(a) the full complement; and 
(b) the number of appointed members of the panel; 


“full complement” means the number of appointed members which the panel is 
to have by virtue of paragraph 13(1)(a). 


Wales: consequences of Secretary of State asking local authorities to make nominations 


16. (1) This paragraph applies if, under paragraph 15, the Secretary of State asks a 
relevant local authority to nominate a councillor to be a member of a Welsh police and 
crime panel. 


(2) The authority may make the nomination. 


(3) Ifthe authority makes the nomination, and the nominee accepts the nomination, 
the Secretary of State must appoint the nominated councillor as a member of the police 
and crime panel. 


(4) If the authority fails to make the nomination, or the nominee does not accept 
the nomination, the Secretary of State must either— 

(a) ask the authority to make another nomination (and sub-paragraph (2), and 
sub-paragraph (3) or this sub-paragraph, apply accordingly, as if the request 
were made under paragraph 15); or 

(b) nominate a person who is a councillor of a relevant local authority to be a 
member of the police and crime panel. 

(5) If the nominee accepts a nomination made under sub-paragraph (4)(b), the 
Secretary of State must appoint the nominated councillor as a member of the panel. 

(6) If the nominee does not accept the nomination, the Secretary of State must 
nominate another person who is a councillor of a relevant local authority to be a member 
of the police and crime panel (and sub-paragraph (5) or this sub-paragraph applies 
accordingly, as if the nomination were made under sub-paragraph (4)(b)). 


England: persons appointed by the Secretary of State as members of panels 


17. In this Part of this Schedule, a reference to a person appointed by the Secretary 
of State as a member of an English police and crime panel is a reference to a person who 
has been appointed by the Secretary of State as a member of the panel in accordance with 


paragraph 18. 
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England: nomination and appointment of members of panels by Secretary of State 


18. (1) This paragraph applies in relation to an English police and crime panel if 
the Secretary of State is satisfied that the number of appointed members of the panel is 
less than the full complement. 


(2) The Secretary of State must nominate the appropriate number of persons who 
are councillors of relevant local authorities to be members of the police and crime panel. 


(3) Sub-paragraph (4) or (5) applies in relation to each nomination which the 
Secretary of State is required to make under sub-paragraph (2). 


(4) Ifthe nominee accepts the nomination, the Secretary of State must appoint the 
nominated councillor as a member of the panel. 


(5) If the nominee does not accept the nomination, the Secretary of State must 
nominate another person who is a councillor of a relevant local authority to be a member 
of the police and crime panel (and sub-paragraph (4) or this sub-paragraph applies 
accordingly, as if the nomination were made under sub-paragraph (2)). 


(6) In this paragraph— 
“appropriate number” means the number that is equal to the difference 
between— 


(a) the full complement; and 
(b) the number of appointed members of the panel; 


“full complement” means the number of appointed members which the panel is 
to have by virtue of paragraph 13(1)(a). 


Liabilities of panels 


19. (1) All relevant liabilities relating to a police and crime panel are liabilities of 
the Secretary of State (and accordingly are not liabilities of any member of the panel). 


(2) Any expense incurred by a member of a police and crime panel— 


(a) in respect of a relevant liability, or 
(b) otherwise in the exercise of, or purported exercise of, a function of the 
panel, 


is to be borne and repaid by the Secretary of State. 


(3) In this paragraph “relevant lability” means a liability which, but for this 
paragraph, would be a liability of a member of a police and crime panel (whether 
personally or as a member of that panel) in respect of anything done by— 


(a) that person in the exercise, or purported exercise, of a function of a 
member of the panel, 

(b) any other member of the panel in the exercise, or purported exercise, of a 
function of a member of the panel, or 

(c) the panel in the exercise, or purported exercise, of a function of the panel. 


Provision of financial and other resources 


20. (1) The Secretary of State may provide financial and other resources— 


(a) to a police and crime panel in connection with the exercise of the panel’s 
functions; 

(b) to the members of a police and crime panel in connection with the 
exercise of their functions; and 

(c) to one or more of the relevant local authorities covered by a police area in 
connection with the exercise of functions by— 
(i) | such an authority in relation to the police and crime panel for that 

police area, 

(i) that panel, or 
(üi) the members of that panel. 


(2) The Secretary of State may provide financial or other resources under 
sub-paragraph (1) subject to conditions. 
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(3) In the case of resources provided under sub-paragraph (1)(c), the conditions 
which may be imposed include conditions requiring a relevant local authority to pass 
resources to, or share resources with, another relevant local authority. 


(4) The power under this paragraph to provide resources is in addition to the duty 
under paragraph 19(2). 


NOTES 
Commencement 
This Schedule comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Notes to ss 1, 28. 
Para 12: Wales See the note to s 10. 
Para 12: England See the note to s 18. 
Para 12: Secretary of State See the note tos 5. 
Further provisions See, generally, Sch 6, Pt 4 (general provision), noting in particular— 
paras 31, 32 (duty to produce balanced panel); 
para 36 (application of other legislation); and 
paras 37—40 (regulations about notifications, nominations, appointments, etc). 
Additional information See the Introductory Note(s) to this Act. 
Definitions 
“appointed member”: Sch 6, Pt 4, para 41(3) 
“councillor”: Sch 6, Pt 4, para 41(3) 
“covers” (a local authority): Sch 6, Pt 4, para 41(1) 
“English police and crime panel”: Sch 6, Pt 4, para 41(3) 
“fails to make the nomination”: Sch 6, Pt 4, para 41(2) 
“local authority”: Sch 6, Pt 4, para 41(3) 
“multi-authority police area”: Sch 6, Pt 4, para 41(1), (3) 
“panel arrangements”: Sch 6, Pt 4, paras 24, 41(3) 
“police and crime panel”: para 12(4) of this Part of this Schedule 
“police area”: s 102(1) 
“relevant local authority”: Sch 6, Pt 4, para 41(3) 
“single-authority police area”: Sch 6, Pt 4, para 41(1), (3) 
“Welsh police and crime panel”: Sch 6, Pt 4, para 41(3) 


PART 4 
GENERAL PROVISIONS 


[812] 


Restrictions on membership of panel 


21. The police and crime commissioner for a police area may not be a member of 
the police and crime panel for the area. 


22. A person may not be a co-opted member of the police and crime panel for a 
police area if the person is any of the following— 


(a) a member of the staff of the police and crime commissioner for that police 
area; 

(b) a member of the civilian staff of the police force for that police area; 

(c) a Member of Parliament; 

(d) a member of the National Assembly for Wales; 

(e) amember of the Scottish Parliament; 

(f a member of the European Parliament. 


23. (1) Ifthe police and crime panel for a police area has two co-opted members, 
a member of a local authority which is covered by that police area may not be a co-opted 
member of that panel. 
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(2): If the police and crime panel for a police area has three or more co-opted 
members, a member of a local authority which is covered by that police area may be a 
co-opted member of that panel only if at least two of the other co-opted members are 


not members of any such local authority. 


Panel arrangements 


24. (1) Panel arrangements are arrangements for the establishment and 
maintenance of a police and crime panel. 
(2) Panel arrangements must make provision about the co-option of, and holding of 
office by, the co-opted members of the police and crime panel. 
(3) Panel arrangements must include provision about— 
(a) the term of office of appointed members and co-opted members of the 
panel; 
(b) resignation, and removal, of appointed members and co-opted members of 
the panel; 
(c) conditions for re-appointment of appointed members and co-opted 
members of the panel. 
(4) Panel arrangements may not make rules of procedure for the police and crime 
panel (as to which see paragraph 25). 
(5) Panel arrangements may make different provision for different cases. 
(6) The following persons must comply with the panel arrangements relating to a 
police and crime panel— 


(a) each relevant local authority; 
(b) each member of the police and crime panel. 


Rules of procedure 


25. (1) A police and crime panel must make rules of procedure for the panel. 


(2) A police and crime panel’s rules of procedure must make provision about the 
appointment, resignation and removal of a person to chair the panel. 


(3) The police and crime panels rules of procedure may, in particular, make 
provision about— 


(a) the method of making decisions, and 
(b) the formation of sub-committees. 


(4) A sub-committee of a police and crime panel may not co-opt members. 
(5) This paragraph is subject to paragraph 27. 


Voting by members 


26. All members of a police and crime panel may vote in proceedings of the panel. 


Exercise of special functions 


27. (1) The special functions of a police and crime panel may not be discharged 
by a committee or sub-committee of the panel. 
(2) In this paragraph “special functions” means the functions conferred on a police 
and crime panel by— 
(a) section 28(3) (scrutiny of police and crime plan); 
(b) section 28(4) (scrutiny of annual report); 
(c) paragraphs 10 and 11 of Schedule 1; 
(d) Schedule 5 (issuing precepts); and 
(e) Part 1 of Schedule 8 (scrutiny of appointment of chief constables). 
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Allowances 


28. The panel arrangements may make provision about the payment of allowances 
to members of the police and crime panel. 


Promotion of, and support, for panels 


29. The panel arrangements must make provision for— 


(a) the role of the police and crime panel to be promoted; 

(b) administrative and other support to be given to the police and crime panel 
and its members; 

(c) support and guidance to be given to— 
(1) members of relevant local authorities, 
(i) members of the executives (if any) of relevant local authorities, and 
(it) officers of relevant local authorities, 


in relation to the functions of the police and crime panel. 


Validity of proceedings 


30. The validity of the proceedings of a police and crime panel is not affected by a 
vacancy in the membership of the panel or a defect in appointment. 


Duty to produce balanced panel 


31. (1) In exercising functions under Part 2 or 3 of this Schedule, a relevant local 
authority must secure that (as far as is reasonably practicable) the balanced appointment 
objective is met. 


(2) In exercising functions under Part 2 or 3 of this Schedule, the Secretary of State 
must secure that (as far as is reasonably practicable) the balanced appointment objective is 
met. 


(3) A police and crime panel must, in co-opting persons who are members of 
relevant local authorities, secure that (as far is reasonably practicable) the balanced 
appointment objective is met. 

(4) A police and crime panel— 

(a) must, from time to time, decide whether the panel’s exercise of the power 
conferred by paragraph 4(4) or 13(4) (changing the number of co-opted 
members of the panel) would enable the balanced appointment objective to 
be, or would contribute to that objective being, met or more effectively 
met; and 

(b) if the panel decides that the exercise of the power would do so, must 
exercise that power accordingly. 

(5) The “balanced appointment objective” referred to in this paragraph is the 
objective that local authority members of a police and crime panel (when taken 
together)— 

(a) represent all parts of the relevant police area; 

(b) represent the political make-up of— 

(i) the relevant local authority, or 
(ii) the relevant local authorities (when taken together); 

(c) have the skills, knowledge and experience necessary for the police and 
crime panel to discharge its functions effectively. 

(6) For that purpose “local authority members” means— 

(a) appointed members of the police and crime panel, and 

(b) co-opted members of the panel who are members of relevant local 
authorities. 


32. In co-opting members who are not members of relevant local authorities, a 
police and crime panel must secure that (as far as is reasonably practicable) the appointed 
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and co-opted members of the panel (when taken together) have the skills, knowledge and 
experience necessary for the police and crime panel to discharge its functions effectively. 


Duty to nominate elected mayor to be a member of the panel 


33. (1) This paragraph applies if— 

(a) a local authority has a mayor and cabinet executive, and 
(b) the elected mayor of that executive is not a member of the relevant police 
and crime panel. 

(2) Ifthe relevant local authority has power under paragraph 6(2), 7(2), 8(2) or (3) or 
16(2) to nominate one or more of its councillors to be members of that panel, any 
exercise of that power must be such as to secure that the elected mayor is the councillor, 
or one of the councillors, so nominated. 

(3) If the Secretary of State is required by paragraph 10(2), 16(4)(b) or 18(2) to 
nominate one or more persons to be members of that panel, the Secretary of State must 
secure that the elected mayor is the person, or one of the persons, so nominated. 

(4) The duty in sub-paragraph (2) or (3) does not apply at a particular time if the 
person who holds office as the elected mayor at that time (the “current mayor”)— 

(a) has, since the start of the current mayoral term, already been nominated to 
be a member of that panel (whether by the relevant local authority or the 
Secretary of State), and 

(b) did not become a member of that panel by virtue of the nomination. 

(5) But sub-paragraph (4) does not prevent the exercise of a power under this 
Schedule so as to make a further nomination of the current mayor to be a member of 
that panel. 


34. (1) This paragraph applies if— 
a 


Cas 


) alocal authority has a mayor and cabinet executive, 

) under paragraph 6(2), 7(2), 8(2) or (3) or 16(2) the local authority 
nominates the person who holds office as elected mayor of the executive at 
that time (the “current mayor”) to be a member of the relevant police and 
crime panel, 

(c) that is the first such nomination of the current mayor since the start of the 

current mayoral term, and 

(d) the current mayor does not become a member of that panel by virtue of 

the nomination. 


(2) The Secretary of State may not, by virtue of that failure of the current mayor to 
become a member of the police and crime panel, nominate a person to be a member of 
that panel under paragraph 10(2) or 16(4)(b). 


35. (1) This paragraph applies for the purposes of paragraphs 33 and 34 and this 
paragraph. 
(2) A reference to the start of the current mayoral term of a person who is the 


elected mayor of the executive of a local authority is a reference to the time when that 
person— 


(a) took office as elected mayor of that executive (if that person has been so 
elected on only one occasion), or 

(b) most recently took office as elected mayor of that executive (if that person 
has been so elected on two or more occasions). 


(3) The “relevant police and crime panel”, in relation to a local authority, is the 
police and crime panel for the police area which covers that authority. 


(4) The expressions “elected mayor” and “mayor and cabinet executive” have the 
same meanings as in Part 2 of the Local Government Act 2000. 


Application of other legislation 


36. (1) The Secretary of State may, by regulations— 
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(a) amend or otherwise modify any local authority enactment in its application 
to police and crime panels or members of police and crime panels, and 

(b) apply any local authority enactment (with or without modifications) to 
police and crime panels or members of police and crime panels if, or to the 
extent that, it does not so apply. 


(2) In this paragraph “local authority enactment” means an enactment which relates 
tO 
(a) local authorities or committees or joint committees of local authorities, or 
(b) members of such authorities, committees or joint committees. 


Regulations about notifications 


37. The Secretary of State may, by regulations, make provision about notifications 
to be given by persons in relation to— 


(a) their compliance, or failure to comply, with any duty imposed under this 
Schedule: or 


(b) their exercise, or failure to exercise, any power conferred under this 
Schedule. 


Regulations about making nominations 


38. (1) The Secretary of State may, by regulations, make provision about— 


(a) the making of nominations (including provision about when nominations 
lapse); 

(b) the notification of nominations (whether to the nominee or any other 
person); and 

(c) the acceptance and refusal of nominations (including provision about when 
nominations are to be treated as having been accepted or refused). 


(2) In this paragraph “nomination” means a nomination by a relevant local authority 
or the Secretary of State of a person to be a member of a police and crime panel. 


Regulations about making appointments 


39. (1) The Secretary of State may, by regulations, make provision about— 
(a) the making of appointments; 
(b) the notification of appointments (whether to the appointee or any other 
person); and 
(c) the termination of appointments (including provision about when 
appointments are to be treated as having been terminated). 


(2) In this paragraph “appointment” means— 


(a) the appointment by a relevant local authority or the Secretary of State of a 
person as a member of a police and crime panel, and 

(b) the co-option by a police and crime panel of a person to be a member of 
the panel. 


Regulations about modification etc of functions 


40. (1) The Secretary of State may, by regulations, make provision for modifying, 
suspending, transferring or removing relevant functions insofar as they are exercisable in 
relation to police and crime panels in respect of which the Secretary of State is, or has 
been, required to nominate members. 

(2) In this paragraph, “relevant functions” means functions conferred on relevant 
local authorities or the Secretary of State by this Schedule. 


Interpretation 


41. (1) A reference in this Schedule to a police area which covers a local authority 
is a reference to a police area whose area 1s the same as, or includes, all or part of the local 


authority’s area. 
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(2) The circumstances in which.a relevant local authority may be taken, for the 
purposes of this Schedule, to have failed to nominate or appoint a councillor as a member 
of a police and crime panel include circumstances where a councillor who is nominated 
and appointed fails to remain as a member of the panel for such a period as the Secretary 


of State considers reasonable. 
(8) In this Schedule— 

“appointed member” means a member of a police and crime panel by virtue of 
paragraph 4(1)(a) or 13(1)(a); 

“co-opted member” means a member of a police and crime panel by virtue of 
paragraph 4(1)(b) or 13(1)(b); 

“councillor”, in relation to a local authority, means a person who— 
(a) is a member of the local authority, or 
(b) is the elected mayor of a mayor and cabinet executive (within the 

meaning of Part 2 of the Local Government Act 2000) of a relevant 
local authority; 

“English police and crime panel” means a police and crime panel for a police 
area in England; 

“local authority” means— 
(a) in relation to England, a county council or a district council; 
(b) in relation to Wales, a county council or a county borough council; 

“multi-authority police area” means a police area which covers two or more 
local authorities; 

“panel arrangements” means the arrangements referred to in paragraph 24; 

“relevant local authority”, in relation to a police area, means a local authority 
which the police area covers; 

“single-authority police area” means a police area which covers only one local 
authority; 


“Welsh police and crime panel” means a police and crime panel for a police area 
in Wales. 


NOTES 


Commencement 

This Schedule comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Notes to ss 1, 28. 


Para 21: Police and crime commissioner As to police and crime commissioners generally, 
see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 


Para 22: Police force See the note to s 1. 


Para 22: National Assembly for Wales; Scottish Parliament; European Parliament 
See the notes to s 67. 


Para 31: Secretary of State See the note to s 5. 

Para 41: England See the note to s 18. 

Para 41: County council; district council See the notes to s 28. 

Para 41: Wales See the note to s 10. 

Para 41: County council See the note “Counties in Wales” to s 50. 

Para 41: County borough council See the note “County boroughs” to s 50. 
Additional information See the Introductory Note(s) to this Act. 


Local Government Act 2000 See title Local Government. For the meaning of “elected 
mayor” in Pt II of that Act, see s 39(1) thereof; as to “mayor and cabinet executive”, see s 11 of that 
Act. 


Regulations under this Part of this Schedule 
No regulations have been made under any of paras 36—40. 
As to regulations under this Act generally, see s 154. 
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Definitions 

“appointed member”: para 41(3) of this Part of this Schedule 
“civilian staff”: s 102(4) 

“co-opted member”: para 41(3) of this Part of this Schedule 
“councillor”: para 41(1) of this Part of this Schedule 

“cover” (a local authority): para 41(1) of this Part of this Schedule 
“local authority”: para 41(3) of this Part of this Schedule 

“police area”: s 102(1) 

“relevant local authority”: para 41(3) of this Part of this Schedule 
“staff”: s 102(3) 


SCHEDULE 7 
Section 31 
REGULATIONS ABOUT COMPLAINTS AND CONDUCT MATTERS 
[813] 
Introduction 


1. (1) In this Schedule— 


“conduct matter” has the same meaning as in section 31; 

“police force” means a police force maintained for a police area in England or 
Wales or any other police force which exercises functions in England or 
Wales; 

“qualifying complaint” has the same meaning as in section 31; 

“regulations” means regulations under section 31. 

(2) The provisions of this Schedule that confer power to make particular kinds of 
regulations do not affect the generality of the power conferred by section 31. 


Investigation of serious complaints 


2. (1) This paragraph applies to— 
(a) serious complaints, and 
(b) conduct matters, 
which relate to any relevant office holder. 
(2) Regulations must provide for serious complaints and conduct matters to be 
investigated— 
(a) by the Independent Police Complaints Commission, or 
(b) by a police force, in an investigation that is under the management of the 
Independent Police Complaints Commission. 

(3) This paragraph does not prevent regulations from making provision about the 
receipt or initial handling of serious complaints or conduct matters otherwise than by the 
Independent Police Complaints Commission or a police force. 

(4) This paragraph does not prevent regulations from making provision about— 

(a) circumstances in which serious complaints or conduct matters are not to be 


investigated; and 
(b) circumstances in which investigations of serious complaints or conduct 


matters are to be discontinued; 
including provision about the determination of such matters (whether by the 
Independent Police Complaints Commussion, a police force or otherwise). 
(5) Regulations may make provision about what is to be taken to be a criminal 
offence for the purposes of sub-paragraph (6). 


(6) In this paragraph “serious complaint” means a qualifying complaint made about 
conduct which constitutes or involves, or appears to constitute or involve, the 
commission of a criminal offence. 
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Resolution of other complaints 


3. (1) This paragraph applies in relation to qualifying complaints which— 
(a) relate to a holder of the office of— 
(i) police and crime commissioner, 
(ii) deputy police and crime commissioner, or 
(iii) Deputy Mayor for Policing and Crime (unless the holder of that 
office is a member of the London Assembly), and 
(b) are not, or cease to be, investigated by the Independent Police Complaints 
Commission or a police force. 
(2) Regulations— 


(a) may not provide for the investigation of such complaints; but 
(b) must provide for police and crime panels to engage in informal resolution 
of such complaints. 


(3) This paragraph does not prevent regulations from making provision about the 
receipt or initial handling of qualifying complaints otherwise than by police and crime 
panels. 

(4) This paragraph does not prevent regulations from making provision about— 

(a) circumstances in which police and crime panels are not required to engage 
in informal resolution of such complaints; and 

(b) circumstances in which informal resolution of such complaints is to be 
discontinued; 


including provision about the determination of such matters (whether by police and 
crime panels or otherwise). 
(5) In this Schedule— 
(a) references to engaging in informal resolution of a complaint are references 
to encouraging, facilitating, or otherwise assisting in, the resolution of the 
complaint otherwise than by legal proceedings; and 


(b) references to informal resolution of a complaint are to be construed 
accordingly. 


4. (1) This paragraph applies in relation to qualifying complaints which— 
(a) relate to a holder of the office of— 


(i) | the Mayors Office for Policing and Crime, or 
(i) Deputy Mayor for Policing and Crime, if the holder of that office is a 
member of the London Assembly, and 


(b) are not, or cease to be, investigated by the Independent Police Complaints 
Commission or a police force. 


(2) Regulations must secure that such complaints are dealt with in accordance with 
Part 3 of the Local Government Act 2000. 


Conferral of functions 


5. (1) Regulations may confer functions on— 


a) the Independent Police Complaints Commission, 
b) a police force, 

c) police and crime panels, 

d) the Secretary of State, or 

e) any other person. 


(2) That includes functions involving the exercise of a discretion. 


No power to terminate holding of office or employment 


6. (1) Regulations may not provide for a relevant office holder— 
(a) to cease to hold office, or 
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(b) to be required to cease to hold office. 
(2) But that does not apply to regulations under, or for the purposes of, paragraph 4. 


Application and amendment of other enactments 


7. (1) Regulations may apply (with or without modifications), or amend or 
otherwise modify, Part 2 of the Police Reform Act 2002. 


(2) Regulations may apply (with or without modifications) such other enactments, 
or make such amendments or other modifications of other enactments, as appear to the 
Secretary of State to be necessary or expedient— 


(a) in connection with, or in consequence of, regulations, or 
(b) for the purposes of paragraph 4. 


NOTES 
Commencement 
This Schedule comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 

Para 1: Police force See the note to s 1. 

Para 1: England See the note to s 18. 

Para 1: Wales See the note to s 10. 

Para 2: Independent Police Complaints Commission As to the Independent Police 
Complaints Commission generally, see the Police Reform Act 2002, s 9, Sch 2, and the note 
“Independent Police Complaints Commission” to s 9 of that Act. 

Para 3: Police and crime commissioner As to police and crime commissioners generally, 
see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 

Para 3: Deputy police and crime commissioner See generally, s 18. 

Para 3: Deputy Mayor for Policing and Crime See generally, s 19. 

Para 4: Mayor’s Office for Policing and Crime As to the Mayor’s Office for Policing and 
Crime generally, see s 3, Sch 3 and the note “Mayor's Office for Policing and Crime” to s 3. 
Para 5: Secretary of State See the note tos 5. 

Para 5: Person See the note “Persons” to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Local Government Act 2000 See title Local Government. 

Police Reform Act 2002 See this title. 

Regulations under this Schedule 

No regulations have been made under this Schedule. 

As to regulations under this Act generally, see s 154. 

Definitions 

“conduct matter”: s 31(1)(b) 

“police and crime panel”: s 102(1) 

“police area”: s 102(1) 

“qualifying complaint”: s 31(1)(a) 

“relevant office holder”: s 31(3) 


SCHEDULE 8 
Section 38 


APPOINTMENT, SUSPENSION AND REMOVAL OF SENIOR 
POH GEHIOEFIGERS 
PART 1 
APPOINTMENT OF CHIEF CONSTABLES 
[814] 


Introduction 


1. © A police and crime commissioner must comply with this Part of this Schedule in 
appointing a chief constable under section 38. 
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No appointment until end of confirmation process 


2. (1) A police and crime commissioner must not appoint a person to be chief 
constable unless— 

(a) that person is, or has been, a constable in any part of the United Kingdom, 
and 
(b) the end of the confirmation process has been reached. 

(2) The end of the confirmation process is reached— 

(a) in a case where paragraph 7 applies, when the first of the events mentioned 
in sub-paragraphs (3) and (4) occurs; or 

(b) ina case where paragraph 8 applies, when the first of the events mentioned 
in sub-paragraphs (3) and (5) occurs. 

(3) The first event mentioned in sub-paragraphs (2)(a) and (2)(b) is the period of 
three weeks mentioned in paragraph 4(6) ending without the relevant police and crime 
panel having given the police and crime commissioner any report on the proposed 
appointment. 

(4) The second event mentioned in sub-paragraph (2)(a) is the police and crime 
commissioner notifying the panel under paragraph 7(3) of the decision whether or not to 
accept the panel’s recommendation in relation to the appointment. 

(5) The second event mentioned in sub-paragraph (2)(b) is the end of the 
confirmation process being reached in accordance with regulauons under paragraph 10. 


Notification of proposed appointment 


3. (1) A police and crime commissioner must notify the relevant police and crime 
panel of each proposed appointment of a chief constable by the commissioner. 


(2) In such a case, the police and crime commissioner must also notify the relevant 
police and crime panel of the following information— 


(a) the name of the person whom the commissioner is proposing to appoint 
(“the candidate”); 

(b) the criteria used to assess the suitability of the candidate for the 
appointment; 

(c) why the candidate satisfies those criteria; and 

(d) the terms and conditions on which the candidate is to be appointed. 


Panel to review and report on proposed appointment 
4. (1) This paragraph applies if a police and crime panel is notified under 
paragraph 3 of a proposed appointment of a chief constable. 
(2) The panel must review the proposed appointment. 


(3) The panel must make a report to the commissioner on the proposed 
appointment. 


(4) The report must include a recommendation to the police and crime 
commissioner as to whether or not the candidate should be appointed. 

(5) Sub-paragraph (4) does not apply if the panel vetoes the proposed appointment 
under paragraph 5 (but see paragraph 5(2)). 

(6) The panel must comply with sub-paragraphs (2) to (4) within the period of three 
weeks beginning with the day on which the panel receives the notification from the 
commissioner of the proposed appointment. 

(7) The panel must publish the report to the commissioner made under this 
paragraph. 

(8) It is for the panel to determine the manner in which the recommendation is to 
be published in accordance with sub-paragraph (7). 


(9) In calculating the period of three weeks for the purpose of sub-paragraph (6), 
any relevant post-election period is to be ignored. 
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(10) For that purpose, “relevant post-election period” means the period that— 
(a) begins with the day of the poll at an ordinary election of a police and 
crime commussioner under section 50, and 
(b) ends with the day on which the person elected as police and crime 


commissioner delivers a declaration of acceptance of office under 
section 70. 


Power to veto proposed appointment 


5. (1) The police and crime panel may, having reviewed the proposed 
appointment, veto the appointment of the candidate. 


(2) If the panel vetoes the appointment of the candidate, the report made under 
paragraph 4 must include a statement that the panel has vetoed it. 
(3) References in this Schedule to a police and crime panel vetoing the appointment 


of a candidate are references to the panel making a decision, by the required majority, 
that the candidate should not be appointed as chief constable. 


(4) For that purpose, the panel makes that decision by the required majority if at 
least two-thirds of the persons who are members of the pariel at the time when the 
decision is made vote in favour of making that decision. 

(5) The power conferred by this paragraph is exercisable in relation to a proposed 
appointment only during the period of three weeks mentioned in paragraph 4(6). 


Confirmation hearings 


6. (1) A police and crime panel must hold a confirmation hearing— 


(a) before making a report under paragraph 4 to the police and crime 
commissioner in relation to a proposed appointment of a chief constable, 
and 

(b) before making a recommendation under paragraph 4 (where applicable) or 
vetoing an appointment under paragraph 5 (where applicable). 

(2) For the purposes of this Part a “confirmation hearing” is a meeting of the panel, 
held in public, at which the candidate is requested to appear for the purpose of answering 
questions relating to the appointment. 

(3) References in this Part to a person appearing at a meeting of the panel are 
references to the person— 


(a) attending the meeting in person, or 

(b) not attending the meeting in person, but participating in the proceedings at 
the meeting by any means that enable the person to hear, and be heard in, 
those proceedings as they happen. 


Next steps if no veto 


7. (1) This paragraph applies if the police and crime panel does not veto the 
appointment of a candidate. 


(2) The police and crime commissioner may accept or reject the- panel's 
recommendation as to whether or not the candidate should be appointed. 


(3) The police and crime commissioner must notify the panel of the decision 
whether to accept or reject the recommendation. 


Next steps if veto 


8. (1) This paragraph applies if the police and crime panel vetoes the appointment 
of a candidate. 

(2) The police and crime commissioner must not appoint that candidate as chief 
constable. 
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(3) Sub-paragraph (2) is subject to regulations under paragraph 10. 


Regulations 


9. (1) The Secretary of State may make regulations about— 
(a) the steps that are required to be taken by paragraphs 3 to 8, and 
(b) procedures that are to be followed in taking such steps. 


(2) The regulations may, in particular, make provision about the time limits 
applicable in taking steps or following procedures (if, or to the extent that, this Part of 
this Schedule does not make such provision). 


10. (1) The Secretary of State may make regulations about the appointment of 
chief constables in cases where paragraph 8 applies in relation to the appointment of a 
candidate (the “rejected candidate”). 

(2) The regulations may make provision about— 

(a) steps. to be taken, and 
(b) procedures to be followed. 

(3) That includes provision about the time limits applicable in taking steps or 
following procedures. 

(4) The regulations may make provision about limits on who may be considered for 
appointment. 


(5) That includes provision about limiting consideration for appointment to some or 
all of the persons already considered as part of the process by which the rejected 
candidate was selected for appointment. 

(6) The regulations may confer functions on— 

(a) police and crime commissioners, 
(b) police and crime panels, 
(c) the Secretary of State, or 
(d) any other person. 
(7) That includes functions involving the exercise of a discretion. 


(8) Sub-paragraphs (2) to (7) do not limit the power conferred by sub-paragraph (1). 


NOTES 


Commencement 
This Schedule comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Para 1: Police and crime commissioner As to police and crime commissioners generally, 
see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 


Para 1: Chief constable As to chief constables of police forces generally, see s 2 and the note 
“Chief constable” thereto. 


Para 2: Constable See the note to s 18. 

Para 2: United Kingdom See the note to s 30. 

Para 9: Secretary of State See the note to s 5. 

Para 10: Person See the note “Persons” to s 1. 

Additional information See the Introductory Note(s) to this Act. 
Regulations under this Part of his Schedule 

No regulations have been made under para 9 or 10. 

As to regulations under this Act generally, see s 154. 

Definitions 

“relevant police and crime panel”: s 102(1) 
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PARTHA, 
SUSPENSION AND REMOVAL OF CHIEF CONSTABLES 


[815] 


Suspension 


11. Ifa police and crime commissioner suspends a chief constable from duty under 
section 38, the commissioner must notify the relevant police and crime panel of the 
suspension. 


Removal: general 


12. (1) A police and crime commissioner must not call upon a chief constable to 
retire or resign until the end of the scrutiny process has been reached. 


(2) The end of the scrutiny process is reached when the first of the following events 
occurs— 


(a) the period of six weeks mentioned in paragraph 15(3) has ended without 
the panel having given the police and crime commissioner any 
recommendation as to whether or not the commissioner should call for the 
retirement or resignation; 

(b) the police and crime commissioner notifies the panel under 
paragraph 16(2) of the decision whether or not to accept the panel’s 
recommendation in relation to the resignation or retirement. 


Removal: notification and representations 


13. (1) A police and crime commissioner must comply with this paragraph before 
calling upon a chief constable to retire or resign under section 38. 

(2) The police and crime commissioner must give the chief constable a written 
explanation of the reasons why the commissioner is proposing to call for the retirement 
or resignation. 

(3) The police and crime commissioner must give the relevant police and crime 
panel— 

(a) written notification that the commissioner is proposing to call upon the 
chief constable to retire or resign; and 

(b) a copy of the reasons given to the chief constable in accordance with 
sub-paragraph (1). 

(4) The police and crime commissioner must give the chief constable the 
opportunity to make written representations about the proposal to call for the chief 
constable’s resignation or retirement. 


(5) The police and crime commissioner must— 


(a) consider any written representations made by the chief constable; and 

(b) give the relevant police and crime panel a copy of any such representations 
made by the chief constable, as soon as practicable after the commissioner 1s 
given them. 


Removal: further notification 


14. (1) A police and crime commissioner must comply with this paragraph if, 
after complying with paragraph 13, the police and crime commissioner is still proposing 
to call upon the chief constable to retire or resign under section 38. 


(2) The police and crime commissioner must notify— 


(a) the chief constable, and 
(b) the relevant police and crime panel, 


that the commissioner is still proposing to call upon the chief constable to retire or resign. 
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Removal: role of panel 


15. (1) This paragraph applies if a police and crime panel is given a notification 
under paragraph 14. 


(2) The panel must make a recommendation to the police and crime commissioner 
as to whether or not the commissioner should call for the retirement or resignation. 


(3) The recommendation must be given to the police and crime commissioner in 
writing before the end of the period of six weeks beginning with the day on which the 
panel receives the notification under paragraph 14. 


(4) Before making the recommendation, the panel— 


(a) may consult the chief inspector of constabulary, and 
(b) must hold a scrutiny hearing. 


(5) The panel must publish the recommendation made under this paragraph. 


(6) It is for the panel to determine the manner in which the recommendation is to 
be published in accordance with sub-paragraph (5). 


(7) In calculating the period of six weeks mentioned in sub-paragraph (3), any 
relevant post-election period is to be ignored. 


(8) For that purpose, “relevant post-election period” means the period that— 


(a) begins with the day of the poll at an ordinary election of a police and 
crime commissioner under section 50, and 

(b) ends with the day on which the person elected as police and crime 
commissioner delivers a declaration of acceptance of office under 
section 70. 

(9) For the purposes of this Part a “scrutiny hearing” is a meeting of the panel, held 
in private, which the police and crime commissioner and the chief constable are both 
entitled to attend for the purpose of making representations relating to the proposal to 
call upon the chief constable to retire or resign. 


(10) References in this Part to a person appearing at a meeting of the panel are 
references to the person— 
(a) attending the meeting in person, or 
(b) not attending the meeting in person, but participating in the proceedings at 
the meeting by any means that enable the person to hear, and be heard in, 
those proceedings as they happen. 


Removal: consideration of panel’s recommendation 


16. (1) The police and crime commissioner— 


(a) must consider the panel’s recommendation given under paragraph 15, and 
(b) having considered the recommendation, may accept or reject it. 


(2) The police and crime commissioner must notify the panel of the decision 
whether or not to accept the recommendation. 


NOTES 
Commencement 
This Schedule comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 


Para 11: Police and crime commissioner As to police and crime commissioners generally, 
see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 


Para 11: Chief constable As to chief constables of police forces generally, see s 2 and the note 
“Chief constable” thereto. 


Para 13: Written See the note “Writing” to s 29. 


Para 15: Chief inspector of constabulary As to the appointment of the chief inspector of 
constabulary, see the Police Act 1996, s 54(1). 
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Additional information See the Introductory Note(s) to this Act. 
Definitions 
“relevant police and crime panel”: s 102(1) 


PART 3 
SUSPENSION AND REMOVAL OF OTHER SENIOR POLICE OFFICERS 


[816] 


Senior police officers 


17. In this Part of this Schedule “senior police officer” means— 


(a) a deputy chief constable, or 
(b) an assistant chief constable. 


Suspension 


18. . Ifa chief constable suspends a senior police officer from duty under section 39 
or 40, the chief constable must notify the relevant police and crime commissioner of the 
suspension. 


Removal 


19. (1) A chief constable must comply with this paragraph before. calling upon a 
senior police officer to retire or resign under section 39 or 40. 


(2) The chief constable must give the senior police officer a written explanation of 
the reasons why the chief constable is proposing to call for the retirement or resignation. 


(3) The chief constable must give the senior police officer the opportunity to make 
written representations about the proposal to call for the senior police officer’s retirement 
or resignation. 


(4) The chief constable must consider any written representations made by the senior 
police officer. 


20. (1) This paragraph applies if, after complying with paragraph 19, the chief 
constable is still proposing to call upon the senior police officer to retire or resign under 
section 39 or 40. 


(2) Before calling for the retirement or resignation, the chief constable must consult 
the relevant police and crime commissioner. 


NOTES 

Commencement 

This Schedule comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to s 1. 

Para 17: Deputy chief constable As to deputy chief constables of police forces generally, see 
sa, 

Para 17: Assistant chief constable As to assistant chief constables of police forces generally, 
see s 40. 

Para 18: Chief constable As to chief constables of police forces generally, see s 2 and the note 
“Chief constable” thereto. 

Para 18: Police and crime commissioner As to police and crime commissioners generally, 
see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 

Para 19: Written See the note “Writing” to s 29. 

Additional information See the Introductory Note(s) to this Act. 
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SCHEDULE 9 
Section 57 


SUPPLEMENTARY VOTE SYSTEM 
[817] 


Application 


1. This Schedule applies to an election under Chapter 6 of Part 1 of a police and 
crime commissioner for a police area at which there are three or more candidates. 


First preference vote and second preference vote 


2. In this Schedule— 


“first preference vote” means a vote to the extent that it is given so as to indicate 
a first preference from among the candidates to be the police and crime 
commussioner; 

“second preference vote” means a vote to the extent that it is given so as to 
indicate a second preference from among the candidates to be the police 
and crime commissioner. 


Candidate with overall majority of first preference votes 


3. If one of the candidates to be the police and crime commissioner receives more 
than half of all the first preference votes given in the police area, that candidate is to be 
returned as the police and crime commissioner. 


No candidate with overall majority of first preference votes 


4. (1) Ifnone of the candidates to be the police and crime commissioner receives 
more than half of all the first preference votes given in the police area, the following 
provisions of this paragraph apply. 

(2) The two candidates who received the greatest number of first preference votes 
given in the police area remain in the contest. 


(3) If, by reason of an equality of first preference votes, three or more candidates are 
qualified to remain in the contest by virtue of sub-paragraph (2), all of them remain in 
the contest. 


(4) The other candidates are eliminated from the contest. 


(5) The number of second preference votes given in the police area for each of the 
candidates remaining in the contest by votes which did not give a first preference vote to 
any of those candidates must be ascertained. 


(6) That number must be added to the number of first preference votes given for 
that candidate, to give the total number of preference votes for that candidate. 


(7) The person who is to be returned as the police and crime commissioner for the 
police area is that one of the candidates remaining in the contest who has the greatest 
total number of preference votes. 


(8) If, by reason of an equality of total number of preference votes, two or more 
candidates remaining in the contest each have the greatest total number of preference 
votes, the police area returning officer must decide by lots which of them is to be 
returned as the police and crime commissioner. 


NOTES 


Commencement 
This Schedule comes into force on a day or days to be appointed under s 157(1). 
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For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to ss 1, 57. 
Para 1: Election ... of a police and crime commissioner See generally, ss 50, 51. 


= 1: Chapter 6 of Part 1 This means Chapter 6 (ss 50-76 and Schs 9, 10) of Pt 1 of this 
ct. 


Application See the note to s 50. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“police area”: s 102(1) 

“police area returning officer”: ss 54, 76 


SCHEDULE 10 
Section 74 


ELECTIONS OF POLICE AND CRIME COMMISSIONERS: 
CONSEQUENTIAL AMENDMENTS 
[818] 


Local Government Act 1972 


1. The Local Government Act 1972 is amended as follows. 


2. In section 67 (consequential and transitional arrangements relating to Part 4), 
after subsection (5) insert— 


“(5A) Without prejudice to subsection (5), an order under section 58 which 
makes provision altering any police areas may make provision as to who is to be a 
police and crime commissioner, including— 

(a) provision for the police and crime commissioner for a police area 
affected by the order to become the police and crime commissioner for 
a police area resulting from the order; 

(b) provision for the holding of an election for the police and crime 
commissioner for any police area resulting from the order. 

(5B) Such an order which includes provision within subsection (5A)(b) may, in 
particular, require the election in question to be held before the alteration of police 
areas takes effect.” 


Representation of the People Act 1983 


3. In section 13B(4) of the Representation of the People Act 1983 (alteration of 
registers: pending elections), omit “and” at the end of paragraph (d) and after 
paragraph (f) insert 


“and 
(g) elections of police and crime commissioners in England and Wales.” 


Police Act 1996 


4. The Police Act 1996 is amended as follows. 


5. (1) Section 32 (power to alter police areas by order) is amended as follows. 
2) In subsection (3)(a), for “police authority” substitute “local policing body”. 


( 
(3) In subsection (4), after “ensure that” insert “no police area falls partly in England 
and partly in Wales and that”. 
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6. In section 33(1)(a) (objection to alterations proposed by Secretary of State) for 
“police authority” substitute “local policing body”. 


7. (1) Section 34 (orders altering police areas: supplementary ‘provisions) is 
amended as follows. 
(2) For subsection (1)(a), substitute— 


“(a) provision as to who is to be a police and crime commissioner; ”. 
(3) After subsection (1) insert— 


“(1A) Provision falling within subsection (1)(a) includes, in particular— 
(a) provision for the police and crime commissioner for a police area 
affected by the order to become the police and crime commissioner for 
a police area resulting from the order; 
(b) provision for the holding of an election for the police and crime 
commissioner for any police area resulting from the order.” 


(4) In subsection (2)— 
(a) omit “and” at the end of paragraph (a), and 
(b) after paragraph (b) insert 


“and 

(c) to apply (with or without modification) any provision of, or made 
under, Chapter 6 of Part 1 of the Police Reform and Social 
Responsibility Act 2011.” 


(5) After subsection (2) insert— 


“(2A) An order under section 32 which includes provision within 
subsection (1A)(b) may, in particular require the election in question to be held before 
the alteration of police areas takes effect.” 


Political Parties, Elections and Referendums Act 2000 


8. The Political Parties, Elections and Referendums Act 2000 is amended as follows. 


9. In section 5 (reports on elections and referendums)— 
(a) in subsection (2), after paragraph (e) insert— 
“(f) an ordinary election of police and crime commissioners.”; 
(b) in subsection (2A), omit “or” after paragraph (b), and after paragraph (c) 
insert 


“or 

(d) an election held under section 51 of the Police Reform and Social 
Responsibility Act 2011 (election to fill vacancy in office of police and 
crime commissioner),’. 


10. In section 6A (attendance of representatives of Commission at elections), in 
subsection (5), after paragraph (d) insert-— 


“(da) an election under section 51 of the Police Reform and Social 
Responsibility Act 2011 (election to fill vacancy in office of police and 
crime commissioner);”. 


11. In section 7 (Commission to be consulted on changes to electoral law), in 
subsection (2), after paragraph (h) insert-— l 


“(ha) an order under subsection (1)(b) of section 54 of the Police Reform and 
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Social Responsibility Act 2011 (designations of returning officers for 
ee of persons as police and crime commissioners in England and 
es); 
(hb) regulations under subsection (2) of that section (functions of returning 
officers and local returning officers for such elections); - 
(hc) an order under section 58 of that Act (conduct of elections of persons as 
police and crime commissioners in England and Wales);”. 


12. In section 8 (powers with respect to elections exercisable only on Commission 
recommendation), in subsection (3), after paragraph (c) insert— 


“(d) the making of orders under section 58 of the Police Reform and Social 
Responsibility Act 2011 so far as relating to the matters mentioned in 
subsection (2)(d) of that section (funding and expenditure of candidates, 
political parties and other persons in connection with elections of 
persons as police and crime commissioners in England and Wales).” 


13. In section 9A (setting of performance standards), in subsection (6), after 
paragraph (d) insert— 


“(da) an election under section 51 of the Police Reform and Social 
Responsibility Act 2011 (election to fill vacancy in office of police and 
crime commuissioner);”. 


Local Government and Public Involvement in Health Act 2007 


14. (1) Section 15 of the Local Government and Public Involvement in Health 
Act 2007 (structural and boundary change in England: incidental etc provision in orders 
or regulations) is amended as follows. 


(2) In subsection (1)— 
(a) in paragraph (a), for “police authority” in both places where it occurs 
substitute “local policing body”; 
(b) after paragraph (f) insert— 
“(fa) as to who is to be a police and crime commissioner; ”. 


(3) After subsection (1) insert— 


“(1A) Provision falling within subsection (1)(fa) includes, in particular— 

(a) provision for the police and crime commissioner for a police area 
affected by an order by virtue of provision made under section 11(4)(g) 
to become the police and crime commissioner for a police area resulting 
from the order; 

(b) provision for the holding of an election for the police and crime 
commissioner for any police area resulting from the order.” 


(4) After subsection (3) insert— 


“(3A) Without prejudice to subsection (2), an order under section 7 or 10 which 
includes provision within subsection (1A)(b) may, in particular, require the election in 
question to be held before the alteration of police areas takes effect.” 


NOTES 


Commencement 

This Schedule comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


General Note See the General Note to s 1. 
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Para 2: S 67(5A): Police areas This means the police areas provided for by the Police 
Act 1996, s 1; see s 101(1) of that Act, in the same title, as applied by the Interpretation Act 1978, 
s 5, Sch 1, Vol 41, title Statutes. 


Para 2: S 67(5A): Police and crime commissioner This means a police and crime 
commissioner established under s 1 of this Act; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes (as amended by s 97(1), (3)). 


Para 3: S 13B(4): England See the note to s 18. 
Para 3: S 13B(4): Wales See the note to s 10. 


Para 14: S 15(1): Local policing body For meaning, see the Police Act 1996, s 101(1) (as 
amended by s 96(1), (2)(a) of this Act), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes (as amended by s 97(1), (2) of this Act). 


Additional information See the Introductory Note(s) to this Act. 
Local Government Act 1972 For s 67, see title Local Government. 


Local Government and Public Involvement in Health Act 2007 For s 15, see title Local 
Government. 


Police Act 1996 See this title. 


Political Parties, Elections and Referendums Act 2000 See Vol 19, title Constitutional 
Law. 


Representation of the People Act 1983 See Vol 10, title Constitutional Law. 


Definitions 

In the Police Act 1996: 

“local policing body”: s 101(1) (as amended by s 96(1), (2)(a) of this Act) 

“police and crime commissioner”: s 101(1) (as amended by s 96(1), (2)(b) of this Act) 
“police area”: s 101(1) 


SCHEDULE 
Section 88 


CRIME AND DISORDER STRATEGIES 
[819] 


1. The Crime and Disorder Act 1998 is amended as follows. 


N 


(1) Section 5 (authorities responsible for strategies) is amended as follows. 
Omit subsection (1)(c). 
For subsections (1A) and (1B) substitute— 


an 
Ww N 
pede es 


“(1A) The relevant local policing body in relation to two or more local 
government areas in England may make a combination agreement with the 
responsible authorities in relation to those areas (the “combined area”). 


(1B) A combination agreement is an agreement for the functions conferred by or 
under section 6 or by section 7 to be carried out in relation to the combined area as 
if it constituted only one local government area. 


(1BA) The responsible authorities in relation to a combined area are all the 
persons who are the responsible authorities in relation to each local government area 
that falls within the combined area. 


(1BB) Section 5A contains further provision about the making and contents of 
combination agreements.”. 
(4) In subsection (1C) for “An order under subsection (1A) above” substitute “A 
combination agreement”. 


(5) In subsection (1D), in the definition of “crime and disorder scrutiny functions”, 
for “an order under subsection (1A) above” substitute “a combination agreement”. 


(6) After subsection (1D) insert— 


“(1E) The “relevant local policing body”, in relation to a combined area, is— 
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(a) if the area falls (wholly or partly) within the police area of a police and 
crime commissioner, the commissioner, 

(b) ifthe area falls (wholly or partly) within the metropolitan police district, 
the Mayor's Office for Policing and Crime, and 

(c) if the area falls partly within the City of London, the Secretary of State. 


(1F) If there is more than one relevant local policing body in relation to a 
combined area by virtue of subsection (1E), the references in subsection (1A) above 
and section 5A(2) to the relevant local policing body in relation to the combined area 
are references to each of the relevant local policing bodies for that area acting jointly”. 


(7) In subsection (2) for “those functions” substitute “the functions conferred by or 
under section 6”. 


(8) In subsection (5), omit— 
(a) the word “and” at the end of the definition of “fire and rescue authority”, 
and 


(b) the definition of “police authority”. 


3. After section 5 insert— 


“5A Combination agreements: further provision 


(1) A combination agreement for a combined area may be made only if every 
responsible authority in relation to that area is a party to the agreement. 


(2) The relevant local policing body for a combined area may enter into a 
combination agreement for that area only if it considers that it would be in the 
interests of one or more of the following to do so— 


(a) reducing crime and disorder; 
(b) reducing re-offending; 
(c) combating the misuse of drugs, alcohol and other substances. 

(3) Subsections (4) to (6) apply if a combined area in relation to a combination 
agreement includes (wholly or party) the area of more than one police area. 

e combination agreement must include arrangements for securing effective 

4) Th b g t includ g ts fi g effecti 
and efficient co-operation— 

(a) between each of the relevant local policing bodies in relation to the 
combined area, and 

(b) between the responsible authorities for the area and those relevant local 
policing bodies. 

(5) The Secretary of State must be a party to the agreement (if not already a party 
by virtue of being a relevant local policing body in relation to the combined area). 

(6) The Secretary of State may enter into the agreement only if the Secretary of 
Staite 

(a) considers that it would be in the interests of one or more of the matters 
mentioned in subsection (2), and 

(b) is satisfied that the arrangements mentioned in subsection (4) are 
adequate for the purposes of securing effective and efficient 
co-operation in the carrying out of functions under section 6. 

(7) A combination agreement— 

(a) must be in writing, and 

(b) may be varied by a further combination agreement. 

(8) A combination agreement may be terminated by agreement in writing 
between the parties to it; and subsection (2), and (as the case may be) (6)(a), applies to 
an agreement under this subsection. 

(9) In this section “combination agreement”, “combined area” and “relevant local 
policing body” have the same meanings as in section 5.”. 


4. (1) Section 6 (formulation and implementation of strategies) is amended as 
follows. 
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(2) In subsection (1), after “section 5” insert “, with subsection (1A),”. 
(3) After subsection (1) insert— 


“(1A) In exercising functions under subsection (1), apart from devolved Welsh 
functions (as defined by section 5(8)), each of the responsible authorities for a local 
government area must have regard to the police and crime objectives set out in the 
police and crime plan for the police area which comprises or includes that local 
government area.”. 


(4) In subsection (3) after paragraph (c) insert— 


“(ca) the conferring of functions on a police and crime commissioner for a 
police area in England in relation to the formulation and 
implementation of a strategy for any local government area that lies in 
that police area;”. 


(5) After subsection (4) insert— 


“(4A) Provision under subsection (3)(ca) may include provision— 


(a) for a police and crime commissioner to arrange for meetings to be held 
for the purpose of assisting in the formulation and implementation of 
any strategy (or strategies) that the commissioner may specify that relate 
to any part of the police area of the commissioner, 

(b) for the commissioner to chair the meetings, and 

) for such descriptions and numbers of persons to attend the meetings as 
the commissioner may specify (including, in particular, representatives 
of the responsible authorities in relation to the strategies to be discussed 
at the meetings).”. 


5. (1) Section 7 (supplemental) is amended as follows. 
(2) In subsection (1)— 


(a) for “Secretary of State” (in the first place) substitute “relevant local policing 
body for that area”, 

(b) for “the Secretary of State” (in the second place) substitute “that body”, 
and 

(c) after “section 6 above” insert “, apart from devolved Welsh functions (as 
defined by section 5(8)),”. 


(3) After subsection (1) insert— 


“(1A) The relevant local policing body in relation to a local government area may 
require a report under subsection (1) only if— 


(a) the body is not satisfied that the responsible authorities for the area are 
carrying out their functions under section 6 in an effective and efficient 
manner, and 

(b) the body considers it reasonable and proportionate in all the 
circumstances to require a report.” 


(4) In subsection (3)— 


(a) for “Secretary of State” substitute “relevant local policing body”, and 
(b) for “him” substitute “the body”. 


(5) After subsection (3) insert— 


“(4) Relevant local policing body”, in relation to a local government area, 
means— 


(a) if the area (or any part of it) falls within the police area of a police and 
crime commissioner, the commissioner, 

(b) ifthe area (or any part of it) falls within the metropolitan police district, 
the Mayor’s Office for Policing and Crime, and 


(c) z the area (or any part of it) is. the City of London,, the Secretary of 
tate. 
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(5) If there is more than one relevant local policing body in relation to a 
combined area that is to be treated as one local government area under a combination 
agreement (see section 5(1A))— 


(a) a report submitted under subsection (1) is to be submitted to each of the 
relevant local policing bodies for the combined area, and 

(b) references in this section to any requirement or arrangement made by 
the relevant local policing body are references to a requirement or 
arrangement made by each of the relevant local policing bodies for the 
combined area acting jointly.”. 


NOTES 
Commencement 
This Schedule comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Para 2: S 5(3): England See the note to s 18. 


Para 2: S 5(1E): Police and crime commissioner This means a police and crime 
commissioner established under s 1 of this Act; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes (as amended by s 97(1), (3)). 


Para 2: S 5(1E): Metropolitan police district See the note to s 3. 


Para 2: S 5(1E): Mayor’s Office for Policing and Crime This means the body 
established under s 3 of this Act; see the Police Act 1996, s 101(1) (as amended by s 96(1), (2)(a) of 
this Act), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Para 2: S 5(1E): Secretary of State See the note to s 5. 

Para 3: S 5A(7): Writing See the note to s 29. 

Para 4: S 6(1A): Police and crime plan As to police and crime plans, see ss 5-7. 
Additional information See the Introductory Note(s) to this Act. 

Crime and Disorder Act 1998 For relevant provisions, see Vol 12, title Criminal Law. 
Definitions 

In the Crime and Disorder Act 1998, Vol 12, title Criminal Law: 

“combination agreement”: s 5(1B) (as inserted by para 2(3) of this Schedule) 
“combined area”: s 5(1A) (as inserted by para 2(3) of this Schedule) 

“local government area”: s 5(4) 

“police’area”: s 18(1) 

“relevant local policing body”: s 5(1E) (as inserted by para 2(6) of this Schedule) 
“responsible authority”: s 5(1) 


SCHEDULE 12 
Section 89 
COLLABORATION AGREEMENTS 
[820] 


1. The Police Act 1996 is amended as follows. 


2. (1) Section 23 (police force collaboration agreements) is amended in 
accordance with this paragraph. 


(2) In the title, for “Police force collaboration agreements’ substitute 
“Collaboration agreements involving police forces”. 


(3) Omit subsection (1). 
(4) In subsection (2), for the words before paragraph (a) substitute— 


. P ¢ o # 
“(2) Force collaboration provision may, in particular, consist of provision—”. 


(5) Omit subsection (3). 
(6) In subsection (4), for “An agreement” substitute “A collaboration agreement”. 
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(7) In subsection (5), for “an agreement” substitute “a collaboration agreement”. 
(8) Omit subsections (6), (7) and (8). 


3. (1) Section 23A (police authority collaboration agreements) is amended in 
accordance with this paragraph. 
(2) For the title substitute “Collaboration agreements involving policing bodies”. 
(3) Omit subsection (1). 
(4) In subsection (2)— 
(a) for the words before paragraph (a) substitute— 


“(2) Policing body collaboration provision, or policing body & force 
collaboration provision, may, in particular, consist of provision—”; 


(b) in paragraphs (a) and (b), for “authorities” substitute “policing bodies”; 
(c) in paragraph (c)— 
(i) for “an authority” substitute “a policing body”; 
(ii) for “another authority” (in each place) substitute “another policing 
body”. 
(5) In subsection (3), for “In this section” substitute “In relation to policing body 
collaboration provision, or policing body & force collaboration provision,”. 
(6) Omit subsection (4). 
(7) In subsection (5)— 
(a) for “A police authority may make an agreement” substitute “A policing 
body may make a collaboration agreement”; 
(b) for “police authorities” substitute “policing bodies”. 
(8) For subsection (6), substitute— 


“(6) A policing body must consult the chief officer of police of the police force 
which the body is responsible for maintaining before making a collaboration 
agreement (unless that chief officer is a party to the agreement).”. 


(9) Omit subsection (7). 


4. (1) Section 23B (collaboration agreements: payments) is amended in 
accordance with this paragraph. 


(2) In subsection (1), for “relevant police authorities” substitute “parties to the 
agreement”. 


(3) In subsection (2)— 
(a) after “may” insert “in the case of policing bodies or chief officers of police 
who are parties to the agreement”; 
(b) in paragraph (a), for “authorities” (in each place) substitute “policing bodies 
or chief officers of police”. 


(4) In subsection (3), for “A relevant police authority” substitute “A policing body or 
chief officer of police”. 


(5) Omit subsections (4) and (5). 


5. (1) Section 23C (collaboration agreements: consultation and supplemental) is 
amended in accordance with this paragraph. 


(2) Omit subsection (1). 
(3) After subsection (5) insert— 


“(6) If circumstances are such that one or more of the parties to a collaboration 
agreement would not, at a particular time, have power to enter into a collaboration 
agreement of that description (whether because of a failure to meet the requirements 
of section 22A(1) or (5) or otherwise) each person who does not have that power 
must cease to be a party to the agreement.”. 
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6.. (1) Section 23D (collaboration agreements: accountability) is amended as 
follows. 


(2) In subsection (1)— 

(a) for “police force collaboration agreement” substitute “collaboration 
agreement”; 
(b) for “police authority” substitute “policing body”. 

(3) In subsection (2), for “approving an agreement as mentioned in section 23(6), a 
police authority” substitute “making a collaboration agreement to which a chief officer 
of police is to be a party, a policing body”. 

(4) In subsection (3)— 

(a) for “police authority” (in each place) substitute “policing body”; 
(b) for “consider making” substitute “make”. 
(5) In subsection (4), for “police authority” substitute “policing body”. 


7. In section 23E (collaboration agreements: publication), in subsection (2), for the 
words before “must” substitute “In a case where information is notified to a chief officer 
of police under section 23D(2), that information”. 


8. In section 23F (collaboration agreements: guidance), for “police authorities” (in 
each place) substitute “policing bodies”. 


9. In section 23G (collaboration agreements: directions), in subsections (1) and (2), 
for “police authorities” substitute “policing bodies”. 


10. After section 23H insert— 


“23HA Decisions about efficiency or effectiveness 

In reaching a conclusion about whether or not a collaboration agreement is, or would 
be, in the interests of efficiency or effectiveness of one or more police forces (the 
“police forces under consideration”), a person must, in particular, consider— 

(a) the existing collaboration agreements, and other arrangements for 
co-operation, to which the police forces under consideration are 
parties; 

(b) the desirability of police forces taking a consistent approach in making 
such agreements and other arrangements; and 

(c) the opportunities available to the police forces under consideration to 
make such agreements and other arrangements.”. 


11. (1) Section 231 (collaboration agreements: definitions) is amended in 
accordance with this paragraph. 


(2) In subsection (1), for “23” substitute “22A”. 
(3) In subsection (4), for the words before paragraph (a) insert— 


“(4) Policing body” means— 
(aa) a local policing body,”. 


(4) After subsection (4) insert— 


“(5) The following expressions have the meanings given in section 22A— 


“collaboration agreement”; 
“force collaboration provision”; 
“policing body collaboration provision”; 
“policing body & force collaboration provision”. 
(6) References to the police force which a policing body is responsible for 
maintaining include— 
(a) in the case of the British Transport Police Authority, the British 
Transport Police, and 
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(b) in the case of the Civil Nuclear Police Authority, the Civil Nuclear 
Constabulary. 


(7) References to a police force include— 


(a) references to the special constables appointed by a chief officer of police, 
and 
(b) references to the civilian employees of the police force; 


and references to the members of a police force are to be read accordingly. 
(8) For that purpose “civilian employee” means— 


(a) in the case of a police force maintained under section 2 or 5A, the 
members of the civilian staff of that force; 

(b) in the case of any other police force, the employees of the policing body 
responsible for maintaining that force who are under the direction and 
control of the chief officer of police of that force.”. 


NOTES 

Commencement 

This Schedule comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Para 11: S 231(6): British Transport Police Authority; British Transport Police; Civil 
Nuclear Police Authority; Civil Nuclear Constabulary See the notes to s 65. 


Para 11: S 231(7): Special constables As to the appointment of special constables, see the 
Police Act 1996, s 27 (as amended by s 99, Sch 16, Pt 1, paras 1, 26). 


Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 

Definitions 

In the Police Act 1996 (as amended by ss 89, 96 and this Schedule) 
“chief officer of police”: ss 231(3), 101(1) 

“collaboration agreement”: ss 22A(2), 231(5) 

“force collaboration provision”: ss 22A(2)(a), 231(5) 

“local policing body”: s 101(1) 

Hpolicestorcers issp25(2 yan) ans) eal) 

“police force which a policing body is responsible for maintaining”: s 231(6) 
“policing body”: s 231(4) 

“policing body & force collaboration provision”: ss 22A(2)(a), 231(5) 
“policing body collaboration provision”: ss 22A(2)(a), 231(5) 


SCHEDULEMS 
Section 90 


POLICE POWERS FOR CIVILIAN EMPLOYEES UNDER 
COLLABORATION AGREEMENTS 


[821] 


Police Reform Act 2002 
2. The Police Reform Act 2002 is amended as follows. 
3. 


4. (1) Section 42 (supplementary provisions relating to designations and 
accreditations) is amended in accordance with this paragraph. 


(2) In subsection (1), after “section 38” insert “, 38B”. 
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(3) After subsection (2) insert— 


“(2ZA) A power exercisable by any person in reliance on a designation under 
section 38B by the chief officer of police of the assisted force shall, subject to 
subsection (2A), be exercisable only by a person wearing such uniform as may be— 

(a) determined or approved for the purposes of this Chapter by the chief 
officer of police of the assisting police force; and 
(b) identified or described in the designation. 


In this subsection, “assisted force” and “assisting force” have the same meanings as in 
section 38B.”. 


(4) In subsection (2A), after “subsection (2)” insert “or (2Z.A)”. 


(5) In subsection (2B), after “section 38” insert “(in relation to subsection (2)) or 
section 38B (in relation to subsection (2ZA))”’. 


(6) In subsection (3), after “section 38” insert “, 38B”. 
(7) After subsection (7) insert— 


“(7A) For the purposes of determining liability for the unlawful conduct of a 
civilian employee of a police force (within the meaning of section 38B), conduct by 
such an employee in reliance or purported reliance on a designation under 
section 38B shall be taken to be conduct in the course of the employee’s employment 
by the employer; and, in the case of a tort, that employer shall fall to be treated as a 
joint tortfeasor accordingly.”. 


5. In section 46 (offences against designated and accredited persons etc), after 
subsection (4) insert— 


“(5) References in this section to a designated person are to— 


(a) a designated person within the meaning given by section 47(1), and 
(b) a person in relation to whom a designation under section 38B is for the 
time being in force.”. 


Railways and Transport Safety Act 2003 


6. In section 28 of the Railways and Transport Safety Act 2003 (exercise of powers 
by civilians), after subsection (1)(aa) insert— 


“(ab) sections 38B and 38C (police powers for civilian employees under 
collaboration agreements),”. 


NOTES 


Amendments 

Para 1: inserts the Police Act 1996, s 23AA. 

Para 3: inserts the Police Reform Act 2002, ss 38B, 38C. 

Commencement 

This Schedule comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Para 4: S 42(2ZA): Chief officer of police For meaning, see the Police Act 1996, s 101(1), 
as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Para 4: S 42(2ZA): This Chapter’ This means Chapter 1 (ss 38-47 and Schs 4-5A) of the 
Police Reform Act 2002, Pt 4. 


Additional information See the Introductory Note(s) to this Act. 
Police Reform Act 2002 See this title. 
Railways and Transport Safety Act 2003 For s 28, see this title. 
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Definitions 

In the Police Reform Act 2002: 
“assisted force”: s 38B(1) 
“assisting force”: s 38B(1) 


SCHEDULE 14 
Section 95 
POLICE: COMPLAINTS 
[822] 


Introduction 


1. The Police Reform Act 2002 is amended in accordance with this Schedule. 


Membership and proceedings of Independent Police Complaints Commission 


2. In section 9(2)(b) (minimum number of members of Commission), for “ten” 
substitute “five”. 


3. In Schedule 2 (the Independent Police Complaints Commission), in 
paragraph 10 (proceedings), omit sub-paragraph (6). 


Complaints about policing 


4. Omit section 14 (direction and control matters). 


5. (1) In section 29(1) (interpretation of Part 2), in the definition of “conduct” in 
subsection (1), for “and statements” substitute “, statements and decisions”. 


(2) In Schedule 3 (handling of complaints and conduct matters), in paragraph 4 
(reference of complaints to the Commission), after sub-paragraph (7) insert— 


(Sj ia acaseny mere —— 
(a) a complaint relates to a direction and control matter, and 
(b) there is no obligation under this paragraph for the appropriate authority 
to refer the complaint to the Commission, 


the appropriate authority may refer the complaint to the Commission under this 
paragraph only if the Commission consents.”. 


6. In consequence of paragraph 4— 


(a) in section 10 (general functions of the Commission), omit subsection (8); 
(b) in section 13 (handling of complaints, conduct matters and DSI matters 
etc), omit “subject to section 14(1)”. 


Power of local policing body to direct chief officer of police to comply with obligations 


7. In section 15 (general duties of local policing bodies, chief officers and 
inspectors), after subsection (2) insert— 


“(2A) Subsection (2B) applies in a case where it appears to a local policing body 
that— 


(a) an obligation to act or refrain from acting has arisen by or under this 
Bart 


(b) that obligation is an obligation of the chief officer of police of the police 
force which is maintained by the local policing body, and 


Police Reform and Social Responsibility Act 2011, Sch 14 1157 


(c) the chief officer has not yet complied with that obligation, or has 
contravened it. 


(2B) The local policing body may direct the chief officer to take such steps as the 
local policing body thinks appropriate. 


(2C) The chief officer must comply with any direction given under 
subsection (2B).”. 


Initial handling and recording of complaints 


_ 8. (1) In Schedule 3 (handling of complaints and conduct matters), paragraph 2 
(initial handling and recording of complaints) is amended in accordance with 
sub-paragraphs (2) to (5). 


(2) For sub-paragraph (1) substitute— 

“(1) Where a complaint is made to the Commission, it shall give notification of 
the complaint to the appropriate authority. 

(1A) But the Commission need not give that notification if the Commission 
considers that there are exceptional circumstances that justify its not being given.”. 
(3) Omit sub-paragraph (4). 

(4) In sub-paragraph (5)— 
(a) in the words before sub-paragraph (a)— 
(i) | omit the words from “or the Commission” to “sub-paragraph (4)”; 
(ü) omit “or, as the case may be, the Commission”; 
(b) omit sub-paragraph (b) (and the word “or” preceding it). 
(5) After sub-paragraph (7) insert— 


“(8) Nothing in this paragraph shall require the recording by any person of any 
complaint about any conduct if that person considers that the complaint falls within a 
description of complaints specified in regulations made by the Secretary of State for 
the purposes of this paragraph.”. 


(6) In consequence of the amendments made by sub-paragraphs (2) to (5)— 
(a) in section 12(2) (complaints, matters and persons to which Part 2 applies), 
omit “, paragraph 2(4) of Schedule 3”; 
(b) in section 29(1) (interpretation of Part 2), omit paragraph (b) of the 
definition of “recordable conduct matter”. 


Handling of complaints by the appropriate authority 


9. (1) In Schedule 3 (handling of complaints and conduct matters), for 
paragraph 6 (handling of complaints by the appropriate authority) substitute— 


“6. (1) This paragraph applies where a complaint has been recorded by the 
appropriate authority. 

(2) But this paragraph does not apply to a complaint if it is one that has been, or 
must be, referred to the Commission under paragraph 4, unless the complaint is for 
the time being— 

(a) referred back to the authority under paragraph 5, or 
(b) the subject of a determination under paragraph 15. 

(3) Subject to paragraph 7, the appropriate authority shall determine whether or 

not the complaint is suitable for being subjected to local resolution. 


(4) Ifthe appropriate authority determines that the complaint is suitable for being 
subjected to local resolution, it shall make arrangements for it to be so subjected. 
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(5) Ifthe appropriate authority determines that the complaint is not so suitable, it 
shall make arrangements for the complaint to be investigated by the authority on its 
own behalf. 

(6) A determination that a complaint is suitable for being subjected to. local 
resolution may not be made unless the following conditions are both met. 


(7) The first condition is that the appropriate authority is satisfied that the 
conduct complained of (even if it were proved) would not justify the bringing of any 
criminal or disciplinary proceedings against the person whose conduct is complained 
of. 

(8) The second condition is that the appropriate authority is satisfied that the 
conduct complained of (even if it were proved) would not involve the infringement of 
a person’s rights under Article 2 or 3 of the Convention (within the meaning of the 
Human Rights Act 1998). 

(9) In a case where this paragraph applies to a complaint by virtue of 
sub-paragraph (2)(b), a determination that the complaint is suitable for being 
subjected to local resolution may not be made unless the Commission approves the 
determination. 

(10) No more than one application may be made to the Commission for the 
purposes of sub-paragraph (9) in respect of the same complaint. 

(11) Sub-paragraph (9) (where applicable) is in addition to sub-paragraphs (6) to 
(8).”. 


(2) In paragraphs 7(6)(a) and 16(1)(a) of that Schedule, for “paragraph 6(2)” 
substitute “paragraph 6(3)”. 

(3) In section 22 (power of the Commission to issue guidance), in subsection (5)(c), 
omit sub-paragraph (ii) (and the word “and” at the end of sub-paragraph (i)).”. 


Disapplication of requirements of Schedule 3 to 2002 Act 


10. (1) Schedule 3 (handling of complaints and conduct matters) is amended in 
accordance with this paragraph. 


(2) In the italic heading that precedes paragraph 7 (dispensation by the Commission 
from requirements of Schedule 3 to 2002 Act), for “Dispensation by the Commission from” 
substitute “Disapplication of’. 

(3) Paragraph 7 is amended in accordance with the following provisions of this 
paragraph. i me 

(4) In sub-paragraph (1), omit “apply to the Commission, in accordance with the 
regulations, for permission to”. 

(5) After sub-paragraph (1) insert— 


“(1A) But, in a case where paragraph 6 applies by virtue of paragraph 6(2)(a) or 
(b), the appropriate authority may not handle the complaint in whatever manner (if 
any) the authority thinks fit unless— 


(a) the authority applies to the Commission, in accordance with the 


regulations, for permission to so handle the complaint, and 
(b) the Commission gives permission.’ 


(6) For sub-paragraph (2) substitute— 


“(2) The appropriate authority shall notify the complainant— 


(a) that the appropriate authority has decided to handle the complaint as 
permitted by sub-paragraph (1) (in a case where the appropriate 
authority is mot required to apply for permission under 
sub-paragraph (1A) to so handle the complaint); or 

(b) about the making of the application under sub-paragraph (1A) (in a case 
where the appropriate authority makes such an application).”. 


(7) In sub-paragraph (5)— 
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(a) for the words before paragraph (a) substitute— 


(5) Where the complaint is to be handled in whatever manner (if any) the 
authority thinks fit (whether or not the Commission’s permission is needed), the 
authority—”; 


(b) in sub-paragraph (b), for “but for the permission” substitute “if it were not 
proceeding in accordance with this paragraph”. 


(8) In sub-paragraph (6)— 
(a) after “Where” insert “the appropriate authority applies to the Commission 
under sub-paragraph (1A) and”; 
(b) omit “under this paragraph”. 


Conduct matters arising in civil proceedings 


11. (1) In Schedule 3 (handling of complaints and conduct matters), paragraph 10 
(conduct matters arising in civil proceedings) is amended in accordance with 
sub-paragraphs (2) to (4). 


(2) In sub-paragraph (3), for “record that matter” substitute “determine whether the 
matter is one which it or he is required to refer to the Commission under paragraph 13 
or is one which it would be appropriate to so refer”. 


(3) For sub-paragraph (4) substitute— 
“(4) Ina case where the appropriate authority determines that the matter is one 


which it or he is required to refer to the Commission under paragraph 13, or is one 
which it would be appropriate to so refer, it or he shall record the matter. 


(4A) In any other case, the appropriate authority shall determine whether the 
matter falls within a description of matters specified in regulations made by the 
Secretary of State for the purposes of this sub-paragraph. 


(4B) In a case where the appropriate authority determines that the matter does 
not fall within such a description, it or he shall record the matter. 


(4C) In any other case, the appropriate authority may (but need not) record the 
matter. 


(4D) Ina case where the appropriate authority— 


(a) records a matter under this paragraph, and 
(b) is not required to refer the matter to the Commission under 
paragraph 13 and does not do so, 


the appropriate authority may deal with the matter in such other manner (if any) as it 

or he may determine.’. 

(4) In sub-paragraph (5), for “sub-paragraph (3)” substitute “sub-paragraph (4) or 
(4B)”. 

(5) In paragraph 16(2)(a) of Schedule 3, for “10(4)(b)” substitute “10(4D)”. 


Recording etc of conduct matters in other cases 


12. (1) In Schedule 3 (handling of complaints and conduct matters), paragraph 11 
(recording etc of conduct matters in other cases) is. amended in accordance with 
sub-paragraphs (2) to (4). 

(2) In sub-paragraph (1)— 

(a) for the words before paragraph (a) substitute— 


“(1) This paragraph applies where—”; 


(b) ‘omit the words after paragraph (b). 
(3) For sub-paragraph (3) substitute— 
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“(3) The appropriate authority must determine whether the matter 1s one which 
it or he is required to refer to the Commission under paragraph 13, or is one which it 
would be appropriate to so refer. 

(3A) Ina case where the appropriate authority determines that the matter is one 
which it or he is required to refer to the Commission under paragraph 13, or is one 
which it would be appropriate to so refer, it or he shall record the matter. 


(3B) In any other case, the appropriate authority shall determine whether the 
matter falls within a description of matters specified in regulations made by the 
Secretary of State for the purposes of this sub-paragraph. 


(3C) Ina case where the appropriate authority determines that the matter does 
not fall within such a description, it or he shall record the matter. 


(3D) In any other case, the appropriate authority may (but need not) record the 
matter. 


(3E) Ina case where the appropriate authority— 


(a) records a matter under this paragraph, and 
(b) is not required to refer the matter to the Commission under 
paragraph 13 and does not do so, 


the appropriate authority may deal with the matter in such other manner (if any) as it 
or he may determine.”. 


(4) In sub-paragraph (4), for “sub-paragraph (1)” substitute “sub-paragraph (3A) or 
(3C)”. 
(5) In paragraph 16(2)(a) of Schedule 3, for “11(3)(b)” substitute “11(3E)”. 


Power to discontinue an investigation 


13. (1) Schedule 3 (handling of complaints and conduct matters) is amended in 
accordance with this paragraph. 


(2) In the italic heading that precedes paragraph 21 (power of the Commission to 
discontinue an investigation), omit “of the Commission”. 


(3) Paragraph 21 is amended in accordance with the following provisions of this 
paragraph. 
(4) For sub-paragraph (1) substitute— 


“(1) The Commission may by order require the discontinuance of the 
investigation of a complaint or matter if (whether on the application of the 
appropriate authority or otherwise) it appears to the Commission that— 


(a) the complaint or matter is of a description specified in regulations made 
by the Secretary of State for the purposes of this paragraph, and 
(b) discontinuance of the investigation is within the Commission’s power. 


(1A) The appropriate authority that is investigating a complaint or matter may 
discontinue the investigation if it appears to that authority that— 


(a) the complaint or matter is of a description specified in regulations made 
by the Secretary of State for the purposes of this paragraph, and 

(b) discontinuance of the investigation is not within the Commission’s 
power. 


(1B) For the purposes of this paragraph— 
(a) discontinuance of the investigation of a complaint is within the 
Commission’s power if— 


(i) the investigation is being undertaken by the appropriate authority 
on its own behalf and the complaint is one required to be referred 
to the Commission under paragraph 4; or 

(u) the investigation is under the supervision or management of the 
Commission; 


(b) discontinuance of the investigation of a matter other than a complaint is 
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within the Commission’s. power if the investigation is under the 
supervision or management of the Commission.”. 


(5) After sub-paragraph (3) insert— 


“(3A) Where the appropriate authority discontinues an investigation under 


sub-paragraph (1A), the appropriate authority shall give notification of the 
discontinuance— 


(a) to every person entitled to be kept properly informed in relation to the 
investigation under section 21; and 

(b) ina case where the investigation that is discontinued is an investigation 
of a complaint, to the complainant.”. 


(6) In sub-paragraph (4), for “in accordance with this paragraph” substitute “in 
accordance with an order under sub-paragraph (1)”. 


(7) After sub-paragraph (5) insert-— 


“(6) Where an investigation of a complaint, recordable conduct matter or DSI 
matter is discontinued in accordance with sub-paragraph (1A)— 


(a) the appropriate authority may take any such steps of a description 
specified in regulations made by the Secretary of State as he or it 
considers appropriate for purposes connected with the discontinuance 
of the investigation; and 

(b) subject to the preceding paragraphs, neither the appropriate authority 
nor the Commission shall take any further action in accordance with 
the provisions of this Schedule in relation to that complaint or matter.”. 


Duties with respect to disciplinary proceedings 


14. (1) Schedule 3 is amended in accordance with this paragraph. 


(2) In paragraph 23 (action by the Commission in response to an investigation report 
under paragraph 22), in sub-paragraph (6)(a), after sub-paragraph (i) insert 


“(ia) whether or not any such person’s performance is unsatisfactory, 
and”. 


(3) In paragraph 24 (action by the appropriate authority in response to an 
Investigation report under paragraph 22), in sub-paragraph (6)(a), after sub-paragraph (1) 
insert— 


“(ia) whether or not any such person’s performance is unsatisfactory, 
and”. 


(4) In paragraph 25 (appeals to the Commission with respect to an investigation)— 


(a) in sub-paragraph (2)(ba), after “answer” (in the second place) insert “or that 
such a person’s performance is, or is not, unsatisfactory”; 
(b) in sub-paragraph (3), after sub-paragraph (za) insert— 
“(zb) sets out whether the appropriate authority has determined any such 
person’s performance is, or is not, unsatisfactory; ”; 
(c) in sub-paragraph (5)(c)(i), after “sub-paragraph (3)(za)” insert “or (zb)”; 
(d) in sub-paragraph (9), in the words before sub-paragraph (a), for “considers 
appropriate or” substitute “considers appropriate, or determines that the 
appropriate authority has not made a determination as to whether a 
person’s performance is or is not unsatisfactory, or determines that the 
appropriate authority”. 
(5) In paragraph 27 (duties with respect to disciplinary proceedings), in 
sub-paragraph (3)— 
(a) after sub-paragraph (za) insert— 


“(zb) that the person’s performance is, or is not, unsatisfactory;”; 
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(b) in sub-paragraph (a), after “conduct” insert “, efficiency or effectiveness”; 
(c) in sub-paragraph (b), after “conduct” insert “, efficiency or effectiveness”. 


Rights of appeal 


15. Schedule 3 (handling of complaints and conduct matters) is amended in 
accordance with the following paragraphs of this Schedule. 


16. In paragraph 3 (failures to notify or record a complaint), after sub-paragraph (3) 


insert— 


“(3A) But the complainant has no right of appeal under sub-paragraph (3) in 
either of the following cases. 


(3B) The first case is where, by virtue of paragraph 2(7), there is no requirement 
to record the complaint. 


(3C) The second case is where— 


(a) the complaint relates to a direction and control matter, and 
(b) the appeal relates to a failure by a local policing body.”. 


17. (1) Paragraph 7 (dispensation by the Commission from requirements of 
Schedule 3 to 2002 Act) is amended in accordance with this paragraph. 


(2) After sub-paragraph (7) insert— 


“(8) The complainant shall have a right of appeal to the relevant appeal body 
against any decision by the appropriate authority under this paragraph to handle the 
complaint otherwise than in accordance with this Schedule or to take no action in 
relation to it. 


(9) But the complainant has no right of appeal in either of the following cases. 


(10) The first case is where the appeal relates to a decision for which the 
Commission has given permission under this paragraph. 


(11) The second case is where the complaint relates to a direction and control 
matter. 


(12) On an appeal under this paragraph, subject to sub-paragraphs (13) and (14), 
the relevant appeal body shall— 


(a) determine whether any decision taken by the appropriate authority 
under this paragraph should have been taken in the case in question; 
and 

(b) if the relevant appeal body finds in the complainant’s favour, give such 
directions as the relevant appeal body thinks appropriate to the local 
policing body or chief officer as to the action to be taken for handling 
the complaint in accordance with this Schedule or handling it otherwise 
than in accordance with this Schedule; 


and it shall be the duty of a local policing body or chief officer to comply with any 
directions given under paragraph (b). 
(13) . Sub-paragraph (12) does not apply in a case where a particular chief officer 
of police is— 
(a) the person in respect of whose decision the appeal is made under this 
paragraph, and 
(b) the relevant appeal body in relation to the appeal. 
(14) In such a case— 


(a) the appeal shall determine whether any decision taken by the 
appropriate authority under this paragraph should have been taken in 
the case in question; and 

(b) if the appeal finds in the complainant's favour, the chief officer of police 
must take such action as the chief officer thinks appropriate for handling 
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the complaint in accordance with this Schedule or handling it otherwise 
than in accordance with this Schedule”. 


18. For paragraph 9 and the italic heading that precedes it (Appeals relating to local 
resolution) substitute— 


“Appeals relating to complaints dealt with other than by investigation 
8A 


(1): The complainant shall have a right of appeal to the relevant appeal body 
against the outcome of any complaint that is— 


(a) subjected to local resolution, or 
(b) handled otherwise than in accordance with this Schedule. 
(2) But the complainant has no right of appeal if the complaint relates to a 
direction and control matter. 
(3) On an appeal under this paragraph, subject to sub-paragraphs (4) and (5), the 
relevant appeal body shall— 
(a) determine whether the outcome of the complaint is a proper outcome; 
and 
(b) if the relevant appeal body finds in the complainant’s favour, give such 
directions as the relevant appeal body thinks appropriate to the 
appropriate authority as to the action to be taken in relation to the 
complaint; 
and it shall be the duty of the appropriate authority to comply with any directions 
given under paragraph (b). 
(4) Sub-paragraph (3) does not apply in a case where a chief officer of police is 
the relevant appeal body in relation to the appeal. 
(5) In such a case— 


(a) the appeal shall determine whether the outcome of the complaint is a 
proper outcome; and 

(b) ifthe appeal finds in the complainant’s favour, the chief officer of police 
must take such action as the chief officer thinks appropriate in relation 
to the complaint.”. 


19. (1) Paragraph 21 (power of the Commission to discontinue an investigation) is 
amended in accordance with this paragraph. 


(2) After sub-paragraph (6) (inserted by paragraph 13(7) of this Schedule) insert-— 


“(7) The complainant shall have a right of appeal to the relevant appeal body 
against any decision by the appropriate authority under sub-paragraph (1A) to 
discontinue the investigation of the complaint. 

(8) But the complainant has no right of appeal if the complaint relates to a 
direction and control matter. 

(9) On an appeal under this paragraph, subject to sub-paragraphs (10) ‘and’ (11), 
the relevant appeal body shall— 

(a) determine whether any decision taken by the appropriate authority 
under this paragraph should have been taken in the case in question; 
and 

(b) . if the relevant appeal body finds in the complainant’s favour, give such 
directions as the relevant appeal body thinks appropriate. to the local 
policing body or chief officer as to the action to be taken for 
investigating the complaint; 

and it shall be the duty of a local policing body or chief officer to comply with any 
directions given under paragraph (b). 
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(10) Sub-paragraph (9) does not apply in a case where a particular chief officer of 
police is— 
(a) the person in respect of whose decision an appeal is made under this 
paragraph, and 
(b) the relevant appeal body in relation to the appeal. 
(11) “intstfehtavesse== 
(a) the appeal shall determine whether any decision taken by the 
appropriate authority under this paragraph should have been taken in 
the case in question; and 
(b) if the appeal finds in the complainant’s favour, the chief officer of police 
must take such action as the chief officer thinks appropriate for 
investigating the complaint.’. 


20. (1) In the italic heading that precedes paragraph 25 (appeals to the 
Commission with respect to an investigation), omit “to the Commission”. 
(2) Paragraph 25 is amended in accordance with the following provisions of this 
paragraph. 
(3) In sub-paragraph (2)— 
(a) in the words before sub-paragraph (a), for “to the Commission” substitute 


“to the relevant appeal body”; 
(b) in the words after sub-paragraph (d)— 


(i) for “Commission” substitute “relevant appeal body”; 

(ii) after “this paragraph” insert “(except that the duty to notify the 
appropriate authority does not apply where that authority is the 
relevant appeal body)”. 


(4) After sub-paragraph (2) insert— 


“(2ZA) But the complainant has no right of appeal if the complaint relates to a 
direction and control matter.”. 


(5) In sub-paragraph (5), for “Commission” (in each place) substitute “relevant 
appeal body”. 
(6) In sub-paragraph (6)— 


(a) for “Commission” (in the first place) substitute “relevant appeal body”; 
(b) after “any matter” insert 


(a) ‘in a case where the Commission is the relevant appeal body,’; 
(c) at the end insert 
Sana 
(b) in a case where the appropriate authority is the relevant appeal body, 
that authority shall take such steps as it considers appropriate for 
securing that the complainant is properly informed.”. 
(7) In sub-paragraph (7), for “sub-paragraph (6)” substitute “sub-paragraph (6)(a)”. 
(8) In sub-paragraph (8)— 


(a) after “reconsidered,” insert “in a case where the Commission is the relevant 
appeal body”; 
(b) at the end of paragraph (b) insert 


Semana 
in a case where the appropriate authority is the relevarit appeal body, that authority 
shall re-investigate the complaint.”. 
(9) In sub-paragraph (9)— 


(a) (ne aa (in the first three places) substitute “relevant appeal 
ody”; 
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(b) for “considers appropriate, the Commission shall” substitute 
“considers appropriate— 


(a) eee (9ZA) applies if the Commission is the relevant appeal 
ody; or 
(b) sub-paragraph (9ZB) applies if the chief officer of police is the relevant 
appeal body. 


(9ZA) The Commission shall—”. 
) 


(10) Before sub-paragraph (9A) insert— 

“(9ZB) The chief officer of police shall take such action as the chief officer thinks 
appropriate in relation to the bringing of disciplinary proceedings in respect of the 
matters dealt with in the report. 


_ (9ZC) If disciplinary proceedings are brought by virtue of sub-paragraph (9ZB), 
it shall be the duty of the appropriate authority to ensure that they are proceeded with 
to a proper conclusion.”. 


(11) In sub-paragraph (9A)— 

(a) for “Commission” substitute “relevant appeal body”; 

(b) for “it shall direct the appropriate authority” substitute “in a case where the 
Commission is the relevant appeal body it shall direct the appropriate 
authority to, or in a case where the appropriate authority is the relevant 
appeal body it shall”; 

(c) in sub-paragraph (a)— 

(i) omit “to”; 
(it) omit “Commission’s”; 
(d) in sub-paragraph (b), omit “to”. 
(12) In sub-paragraph (10)— 

(a) in the words before paragraph (a), for “Commission” substitute “relevant 
appeal body”; 

(b) in sub-paragraph (a), after “authority” insert “(unless it is the relevant 
appeal body)”; 

(c) in sub-paragraph (d), for “Commission” substitute “relevant appeal body”. 

(13) In sub-paragraph (11), for “The Commission” substitute “In a case where the 
Commission is the relevant appeal body, it”. 
(14) In sub-paragraph (13), for “Commission” substitute “relevant appeal body”. 


21. In paragraph 29 (minor definitions), before the definition of “gross misconduct” 
inser 


““direction and control matter” means a matter that relates to the direction 
and control of a police force by— 
(a) the chief officer of police of that force, or 
(b) a person for the time being carrying out the functions of the chief 
officer of police of that force;”. 


22 After paragraph 29 insert— 


“Appeals: the relevant appeal body 


30. (1) The relevant appeal body in relation to an appeal is— 


(a) the Commission, in a case where the relevant complaint falls within a 
description of complaints specified in regulations made by the Secretary 
of State for the purposes of this paragraph; or 

(b) the chief officer of police who is the appropriate authority in relation to 
the relevant complaint, in any other case. 


(2) In this paragraph and paragraphs 31 and 32— 
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“appeal” means an appeal under paragraph 7(8), 8A, 21(7) or 25 (2); l 
“relevant complaint”, in relation to an appeal, means the complaint to which 
the appeal relates. 


31. (1) This paragraph applies in a case where— 
(a) an appeal is made to the Commission, and : : 
(b) the appropriate authority is the relevant appeal body in relation to the 
appeal. 
(2) The Commission must— 
(a) forward the appeal to the appropriate authority; and 
(b) notify the person who made the appeal— 
(i) that the appropriate authority is the relevant appeal body; and 
(ii) the appeal has been forwarded. 
(3) The appeal is to be taken to have been— 


(a) made to the appropriate authority, and j 
(b) so made at the time when it is forwarded to the appropriate authority. 


32. (1) This paragraph applies in a case where— 


(a) -© an appeal is made to the appropriate authority; and 
(b) the Commission is the relevant appeal body in relation to the appeal. 


(2) The appropriate authority must— 
(a) forward the appeal to the Commission; and 
(b) notify the person who made the appeal— 
(i) that the Commission is the relevant appeal body; and 
(ii) the appeal has been forwarded. 
(3) The appeal is to be taken to have been— 


(a) ` made to the Commission; and 
(b) so made at the time when it is forwarded to the Commission.”. 


NOTES 


Commencement : ; 

This Schedule comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Para 7: S 15(2A): Local policing body For meaning, see the Police Act 1996, s 101(1) (as 
amended by s 96(1), (2)(a) of this Act), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes (as amended by s 97(1), (2) of this Act). 


Para 7: S 15(2A): This Part This means the Police Reform Act 2002, Pt 2 (ss 9-29 and 
Schs 2, 3). See also the note “This Part” to s 9 of the 2002 Act. 

Para 7: S 15(2A): Police force See the note to s 1. 

Para 8: Sch 3, para 2(1): Notification For the power of the Secretary of State to make 
regulations with respect to the manner in which any notification for the purposes of the Police 
Reform Act 2002, Pt 2 is to be given and the time at which, or period within which, any such 
notification must be given, see ss 23(2)(q), 24 of the 2002 Act. 

Para 8: Sch 3, para 2(8): Secretary of State See the note to s 5. 

Para 13: Sch 3, para 21(3A): Notification . See the corresponding note above. 

Additional information See the Introductory Note(s) to this Act. 

Human Rights Act 1998 See Vol 7(1), title Civil Liberties, Human Rights and Equality. 
Police Reform Act 2002 See this title. 

Regulations Any regulations made under any provision of the Police Reform Act 2002, Sch 3, 
as amended by this Schedule, will be recorded under that Act. 


As to regulations under the 2002 Act generally, see s 105 thereof. For the functions of the Police 
Advisory Board for England and Wales with respect to regulations made under Pt 2 of that Act, see 
the Police Act 1996, s 63(3). 
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Definitions 

In the Police Reform Act 2002: 

“the appropriate authority”: | s 29(1) 

“chief officer”: s 29(1) 

“the Commission”: ss 9(1), 29(1) 

“complainant”: s 29(2) 

“complaint”: ss 12, 29(1) 

“conduct”: s 29(1) (as amended by para 5(1) of this Schedule) 

“direction and control matter”: Sch 3, Pt 3, para 29 (as amended by para 21 of this Schedule) 
“disciplinary proceedings”: s 29(1) 

“DSI matter”: s 29(1) 

“investigating a complaint or matter”: s 29(6) 

“local resolution”: s 29(1) 

“person complained against”: s 29(1) 

“recordable conduct matter”: s 29(1) 

“relevant appeal body”: Sch 3, Pt 3, para 30(1) (as inserted by para 22 of this Schedule) 


SCHEDULE 15 


Section 98 
POLICE REFORM: TRANSITIONAL PROVISION 
PARTH 
CHIEF OFFICERS OF POLICE 
[823] 


Current chief officers to remain in post 


1. (1) At the relevant commencement time a person who, immediately before that 
time, is in post as the existing chief officer of the police force for a police area becomes 
the new chief officer of that police force. 


(2) Where a person has, prior to the relevant commencement time, accepted an 
appointment as the existing chief officer of the police force for a police area which is to 
come into effect at a time (the “effective time”) which falls at or after the relevant 
commencement time, that appointment is to take effect at the effective time as an 
appointment as the new chief officer of that police force. 


(3) Sub-paragraph (2) is without prejudice to any right of the person appointed not 
to take up the appointment. 


Transfer of rights and liabilities 


2. At the relevant commencement time, all rights and liabilities which immediately 
before that time were rights and liabilities of the existing chief officer of the police force 
for a police area are to transfer to the new chief officer of that police force. 


Relevant legislative provisions 


3. (1) Any relevant legislative provision which, immediately before the relevant 
commencement time, applied to chief constables of police forces maintained under 
section 2 of the Police Act 1996 is to apply after that time in the same way to chief 
constables established under section 2 of this Act (except where the context otherwise 
requires). 

(2) Any relevant legislative provision which, immediately before the relevant 
commencement time, applied to the Commissioner of Police of the Metropolis is to 
apply after that time in the same way to the Commissioner of Police of the Metropolis 
established under section 4 of this Act (except where the context otherwise requires). 
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(3) Sub-paragraphs (1) and (2) are subject to any provision to the contrary made— 
(a) by or under this Act, or 
(b) by any other Act passed, or subordinate legislation made, on or after the 
passing of this Act. 


(4) In this paragraph— 


“relevant legislative provision” means— 
(a) provision of an Act made before the relevant commencement day, or 
(b) provision of an instrument made before the relevant commencement 
day under a public general Act which is of a legislative character; 


but provision which applies only to specified chief constables of police 
forces maintained under section 2 of the Police Act 1996 is not relevant 
legislative provision. 


Interpretation 


4. In this Part “relevant commencement time” means— 


(a) in relation to a police area listed in Schedule 1 to the Police Act 1996, the 
time when section 2 comes into force in relation to that area; 

(b) in relation to the metropolitan police district, the time when section 4 
comes into force. 


NOTES 


Commencement 

This Schedule comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Para 1: Existing chief officer The appointment of the Commissioner of Police of the 
Metropolis was governed by the Police Act 1996, s 9B (repealed by s 99, Sch 16, Pt 1, paras 1, 13) 
and the appointment of chief constables was governed by s 11 of the 1996 Act (repealed by s 99, 
Sch 16, Pt 1, paras 1, 15). 


Para 3: The passing of this Act This Act was passed (received royal assent) on 15 September 
2011. 


Para 4: Metropolitan police district See the note to s 3. 
Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. 


Definitions 
“police area”: s 102(1) 


PART 2 
INITIAL TRANSFER FROM POLICE AUTHORITIES 


[823A] 


Transfer of property, rights and liabilities 


5. (1) At the relevant commencement time, all property, rights and liabilities 
which immediately before that time were property, rights and liabilities of the existing 
police authority for a police area are to transfer to, and by virtue of this paragraph vest in, 
the new policing body for that police area. 


(2) This paragraph does not apply to any rights or liabilities under a contract of 
employment (which are dealt with in paragraph 6). 
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Transfer of staff 


6. (1) Subject to sub-paragraphs (5) and (6), this paragraph applies to any person 
who immediately before the relevant commencement time is a member of the staff of the 
existing police authority for a police area (the “existing employer”). 

(2) A contract of employment between a person to whom this paragraph applies and 
the existing employer is to have effect from the relevant commencement time as if 
originally made between that person and the new policing body for the police area in 
relation to which the existing employer was established (the “new employer”). 


(3) Sub-paragraph (2) does not break the continuity of a person’s employment and 
accordingly such a person’s period of employment with the existing employer counts as a 


period of employment with the new employer for the purposes of the Employment 
Rights Act 1996. 


(4) Without prejudice to sub-paragraph (2)— 

(a) all the existing employer’s rights, powers, duties and liabilities under or in 
connection with a contract to which that sub-paragraph applies are by 
virtue of this paragraph transferred to the new employer at the relevant 
commencement time; and 

(b) anything done before that date by or in relation to the existing employer in 
respect of that contract or the employee shall be deemed from that date to 
have been done by or in relation to the new employer. 


(5) Sub-paragraphs (2) to (4) are without prejudice to any right of a member of staff 
to ‘terminate the contract of employment if a substantial change is made to the person’s 
detriment in the person’s working conditions; but no such right arises by reason only of 
the change in employer effected by this paragraph. 


(6) Where a person— 


(a) has, prior to the relevant commencement time, entered into a contract of 
employment with an existing police authority which is to come into effect 
at or after that time; and 

(b) would, if the contract had come into effect before that date, have been a 
person to whom this paragraph applies, 


that person is to be treated as a person to whom this paragraph applies. 

(7) A person who would (but for this sub-paragraph) be treated as being dismissed by 
the operation of this paragraph (whether by an enactment or otherwise) is to be treated as 
not being so dismissed. 


(8) Sub-paragraph (7) does not apply to a person who, by virtue of 
sub-paragraph (5), does not become an employee of a new policing body. 


(9) This paragraph is subject to paragraph 7. 


Police civilians 


7. (1) The new policing body for a police area— 

(a) is to have, for the purpose mentioned in sub-paragraph (2), relevant powers 
to arrange for the new chief officer of the police force for that area to 
discharge functions of that body; and 

(b) must exercise those powers for the purpose mentioned in 
sub-paragraph (2). 

(2) That purpose is securing that the police civilian members of staff of that new 
policing body are under the direction and control of that chief officer. 

(3) Any arrangements made in compliance with section 15(2) of the Police Act 1996 
between the existing police authority for a police area and the existing chief officer of the 
police force for that area which are in force immediately before the relevant 
commencement time are to have effect at and after that time as if made under this 
paragraph between the new policing body for that area and the new chief officer of that 
police force. 


(4) Sub-paragraph (5) applies to a person who— 
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(a) immediately before the relevant commencement time, is a police civilian 
member of the staff of an existing police authority, and l 
(b) at that time becomes a member of the staff of the new policing body for a 
police area by virtue of paragraph 6. 
(5) For as long as the person continues to be a member of the staff of that body, the 
person is to be— 
(a) employed as a police civilian member of that staff, and ae 
(b) under the direction and control of the new chief officer of the police for 
that area. 
(6) Sub-paragraph (5) does not prevent the new policing body from making 
arrangements with the person for the person to cease to be a police civilian member of 
staff of that body (whether or not the person remains a member of the staff of that body). 


(7) After the relevant commencement time, a new policing body may, for either of 
the purposes set out in sub-paragraph (8), make arrangements— 


(a) with any member of the staff of the body who is not a police civilian 
member of staff to become a police civilian member of that staff, or 

(b) with a person who is not a member of that body’s staff to become a police 
civilian member of that staff. 


(8) In relation to the new policing body for a police area those purposes are— 


(a) replacing police civilian members of staff of the existing police authority 
for that area who did not become members of the staff of the new policing 
body in accordance with paragraph 6; 

(b) replacing police civilian members of staff of the new policing body who 
have ceased to be police civilian members of staff of that body otherwise 
than by virtue of a transfer scheme under Part 2 of this Schedule; or 

(c) to supplement the police civilian members of staff of the new policing 
body. 

(9) Sub-paragraphs (1) to (5) are subject to— 

(a) any provision included in a collaboration agreement under section 22A of 
the Police Act 1996, and 

(b) section 24(3A) of that Act (aid of one police force by another). 

(10) In this paragraph— 

(a) “relevant powers” means powers corresponding to those conferred by 
sections 101 and 107 of the Local Government Act 1972 on police 
authorities established under section 3 of the Police Act 1996; 

(b) references to a police civilian member of staff of an existing police 
authority or a new policing body are references to a member of the staff of 
that authority or body who is employed solely to assist the police force 
maintained by that authority or body; 

(c) the chief officers’ powers of direction and control referred to include 
powers of engagement and dismissal. 


Seconded staff 


_ 8. In the case of a person who, immediately before the relevant commencement 
time, is seconded to the existing police authority for a police area, the secondment is to 
have effect, after that time, as a secondment to the new policing body for that police area. 


Interpretation 


9. In this Part “relevant commencement time” means— 


(a) in relation to a police area listed in Schedule 1 to the Police Act 1996, the 
time when section 1 comes into force in relation to that area; 


(b) in relation to the metropolitan police district, the time when section 3 
comes into force. 
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NOTES 
Commencement 


This Schedule comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at wWww.lexisnexis.com/uk/legal. 


Para 9: Metropolitan police district See the note to s 3. 
Additional information See the Introductory Note(s) to this Act. 
Employment Rights Act 1996 See Vol 16, title Employment. 


Local Government Act 1972 For relevant provisions, see title Local Government. 
Police Act 1996 See this title. 
Definitions 


“existing chief officer”: Sch 15, Pt 5, para 25 
“existing police authority”: Sch 15, Pt 5, para 25 
“new chief officer”: Sch 15, Pt 5, para 25 

“new policing body”: Sch 15, Pt 5, para 25 
“police area”: s 102(1) 

“police force”: Sch 15, Pt 5, para 25 

“transfer scheme”: Sch 15, Pt 5, para 25 


PART 3 
SUBSEQUENT TRANSFER BY NEW POLICING BODY 


[823B] 


Power to direct new policing body to make transfer scheme 


10. (1) The Secretary of State may direct a new policing body— 


(a) to make one or more transfer schemes, and 
(b) to submit such a scheme to the Secretary of State for approval. 
(2) If the Secretary of State gives a direction under sub-paragraph (1)(b), the 
Secretary of State may— 
(a) approve the scheme as submitted, 
(b) approve the scheme with modifications, or 
(c) reject the scheme. 


(3) Before making a decision under sub-paragraph (2), the Secretary of State must— 


(a) consult the new policing body, and 

(b) if the scheme includes provision about the transfer of staff, consult persons 
who, in the Secretary of State’s opinion, represent the views of the staff 
concerned. 


(4) If the Secretary of State gives a direction under sub-paragraph (1)(b), the new 
policing body— 
(a) must not make the scheme unless the Secretary of State approves it, and 
(b) if the Secretary of State approves the scheme with modifications, must 
make it with those modifications. 
(5) A direction under this paragraph— 


(a) must be in writing; and 
(b) may be varied or revoked by a further direction. 


11. (1) The Secretary of State may make one or more transfer schemes in relation 
to a new policing body if— 
(a) the body does not comply with a direction given to it under paragraph 10, 
or 
(b). the Secretary of State decides not to approve one or more schemes 
submitted by that body under paragraph 10. 
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(2) A scheme made by the Secretary of State under this paragraph is to be treated as 
if made by the new policing body. 


12. (1) The Secretary of State may direct a new policing body— 


(a) to modify a transfer scheme made by that body, and 
(b) to submit such a scheme to the Secretary of State for approval. 

(2) Sub-paragraphs (2) to (5) of paragraph 10 apply to a direction under 
sub-paragraph (1) of this paragraph as they apply to a direction under sub-paragraph (1) 
of paragraph 10. 

(3) In the application of paragraph 10(2) to (5) by virtue of sub-paragraph (2)— 

(a) references to paragraph 10(1)(b) have effect as references to 
sub-paragraph (1)(b) of this paragraph; 
(b) references to the making of a scheme have effect as references to the 


modification of a scheme; 
(c) references to a scheme have effect as references to a scheme as modified, 


(4) The Secretary of State may modify a transfer scheme made by a new policing 
body if— 
(a) the authority does not comply with a direction given to it under 
sub-paragraph (1), or 
(b) the Secretary of State decides not to approve the modified scheme 
submitted by the body. 


(5) A scheme modified by the Secretary of State under sub-paragraph (4) is to be 
treated as if modified (and made) by the new policing body. 


(6) A scheme modified in accordance with this paragraph is to be deemed for all 
purposes to have come into force with those modifications. 


Staff 


13. (1) A transfer scheme may provide for a person employed by the new policing 
body to become— 


(a) .a member of the civilian staff of the police force, or 
(b) a member of staff of a local authority. 


(2) The scheme may provide that a contract of employment which the person had 
before becoming a member of the civilian staff of a police force is to have effect (subject 
to any modifications) as if originally made between that person and the chief officer. 


(3) The scheme may provide that a contract of employment which the person had 
before becoming a member of the staff of a local authority is to have effect (subject to 
any modifications) as if originally made between that person and that local authority. 


14. (1) A transfer scheme may provide, in the case of a person who is seconded to 
the new policing body, that the secondment is to have effect as a secondment to— 


(a) the civilian staff of the police force, or 
(b) a local authority. 


(2) The scheme may make provision as to the terms and conditions which are to 
have effect as the terms and conditions of the person’s secondment. 


15. (1) A transfer scheme may provide for the transfer to the chief officer of the 
rights, powers, duties and liabilities of the employer under or in connection with the 
contract of employment of a person who becomes a member of the civilian staff of the 
police force. 


(2) A transfer scheme may provide for the transfer to a local authority of the rights, 
powers, duties and liabilities of the employer under or in connection with the contract of 
employment of a person who becomes a member of the staff of that local authority. 


(3) A transfer scheme may make provision— 


(a) for periods before a person became a member of the civilian staff of the 
police force to count as periods of employment with the chief officer, and 
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(b) for periods before a person became a member of the civilian staff of the 
police force, and the periods after the person became a member of the 
civilian staff of the police force, to count as a period of continuous 
employment. 

(4) A transfer scheme may make provision— 


(a) for periods before a person became a member of the staff of a local 
authority to count as periods of employment with that local authority, and 

(b) for periods before a person became a member of the staff of a local 
authority, and the period after the person became a member of the staff of 
the local authority, to count as a period of continuous employment. 


16. (1) A transfer scheme may provide for a person who— 
(a) is employed by the new policing body, and 
(b) would otherwise, by the operation of the scheme, become— 


(i) a member of the civilian staff of the police force, or 
(i) a member of staff of a local authority, 


not to become such a member of staff if the person gives notice objecting to the 
operation of the scheme in relation to the person. 


(2) A person who would (but for this sub-paragraph) be treated as being dismissed by 
the operation of a transfer scheme (whether by an enactment or otherwise) is to be 
treated as not being so dismissed. 


(3) Sub-paragraph (2) does not apply to a person who, by virtue of 
sub-paragraph (1), does not become a member of staff. 


Property, rights and liabilities etc 


17. (1) A transfer scheme may provide for the transfer of property, rights and 
liabilities of the new policing body to the chief officer. 


(2) The scheme may— 


(a) create rights or interests, or impose liabilities, in relation to property, rights 
and liabilities transferred by virtue of the scheme or retained by the 
transferor under the scheme or create rights or liabilities as between the 
transferor and transferee under the scheme, and 

(b) apportion property, rights and liabilities between the new policing body 
and the chief officer. 


Supplementary 


18. (1) A transfer scheme may contain further provision in connection with any of 
the matters to which paragraphs 13 to 17 relate. 


(2) A transfer scheme may contain incidental, consequential, supplemental, 
transitional and saving provision. 


(3) A transfer scheme may confer functions on any person (including the Secretary 
of State). 


19. (1) A transfer scheme may contain provision— 


(a) for the Secretary of State, or any other person nominated by or in 
accordance with the scheme, to determine any matter requiring 
determination under or in consequence of the scheme, and 

(b) as to the payment of fees charged, or expenses incurred, by any person 
nominated to determine any matter by virtue of sub-paragraph (a). 


NOTES 


Commencement 
This Schedule comes into force on a day or days to be appointed under s 157(1). 
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For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Para 10: Secretary of State See the note to s 5. 

Para 10: Persons See the note to s 1. 

Para 10: Writing See the note to s 29. 

Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. S 15 of that Act is repealed by s 99, Sch 16, Pt 1, paras iL, key, 
Definitions 

“chief officer”: Sch 15, Pt 5, para 25 

“civilian staff”: s 102(4), (6) 

“local authority”: Sch 15, Pt 5, para 25 l 

“new policing body”: Sch 15, Pt 5, para 25 

“police force”: Sch 15, Pt 5, para 25 

“staff” (of a new policing body): s 102(3), (5) 

“transfer scheme”: Sch 15, Pt 5, para 25 


PART 4 
OTHER TRANSITIONAL PROVISION 


[823C] 


Politically restricted posts 


20. (1) This paragraph applies to a person if by virtue of a transfer scheme, the 
person— 


(a) ‘ceasés to be a member of the staff of an existing police authority, and 
(b) becomes a member of the staff of a new policing body. 


(2) Section 1 of the Local Government and Housing Act 1989 (politically restricted 
posts) does not apply to the person for as long as the person— 


(a) , continues to be a member of the staff of the new policing body, and 

(b) ¢arries óut duties which are the same, or substantially the same, as the 
duties the person carried out as a member of the staff of the existing police 
authority. 


Continuity 


21. (1) The abolition of an existing police authority, the transfer or abolition of its 
functions, and the transfer of its property, rights and liabilities, do not affect the validity of 
anything done before the abolition or transfer. 


(2) The replacement of an existing chief officer, the transfer or abolition of the 
functions of an existing chief officer, and the transfer of the rights and liabilities of an 


existing chief officer, do not affect anything done before the replacement, transfer or 
abolition. 


(3) The transfer of the property, rights and liabilities of a new policing body does not 
affect anything done before the transfer. 


(4) Sub-paragraphs (5) to (7) apply where any functions, property, rights or liabilities 
are transferred by or under this Act from a person (the “transferor”) to another person 
(the “transferee”’). 


(5) There may be-continued by or in relation to the transferee anything (including 
legal proceedings) which— 
(a) relates to any of the functions, property, rights or liabilities transferred, and 
(b) is in the process of being done by or in relation to the transferor 
immediately before the transfer takes effect. 


(6) Anything which— 
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(a) was made or done by or in relation to the transferor for the purposes of, or 
otherwise in connection with, any of the functions, property, rights or 
liabilities transferred, and 


(b) is in effect immediately before the transfer takes effect, 
has effect as if made or done by or in relation to the transferee. 


(7) The transferee is to be substituted for the transferor in any instruments, contracts 
or legal proceedings which— 
(a) relate to any of the functions, property, rights or liabilities transferred, and 
(b) are made or commenced before the transfer takes effect. 
(8) The Secretary of State may, by direction, determine any question under this 
section as to— 
(a) whether any particular functions, property, rights or liabilities are 
transferred by or under this Act, or 
(b) the person to which any particular functions, property, rights or liabilities 
are transferred by or under this Act. 
(9) The preceding provisions of this paragraph— 
(a) are without prejudice to Part 2 of this Schedule and any power to make a 
transfer scheme, and 


(b) are subject to the provisions of Part 2 of this Schedule and any transfer 
scheme. 


(10) In this paragraph a reference to the transfer of a function includes a reference to 
the abolition of the function and the conferral of a corresponding function on another 
person. 


Foreign property etc: perfection of vesting 


22. (1) Subsections (2) to (8) of section 414 of the Greater London Authority 
Act 1999 (foreign property, rights and liabilities: perfection of vesting) apply in any case 
where a transfer by or under this Act provides for the transfer of foreign property, rights 
or liabilities. 

(2) In the application of those provisions by virtue of sub-paragraph (1)— 

(a) references to a transfer or pension instrument have effect as references to 
the transfer by or under this Act; and 

(b) references to the transferor and the transferee are to be construed 
accordingly. 


Transfers: supplementary provision 


23. (1) All property, rights and liabilities to which a statutory transfer applies are 
to be transferred by that transfer, notwithstanding that they may be or include— 

(a) property, rights and liabilities that would not otherwise be capable of being 
transferred, or 
(b) rights and liabilities under enactments. 

(2) The property, rights and liabilities which may be transferred by a transfer scheme 
include— 

(a) property, rights and liabilities that would not otherwise be capable of being 
transferred, or 
(b) rights and liabilities under enactments. 

(3) No right of reverter, right of pre-emption, right of forfeiture, right of re-entry, 
right to compensation, option or similar right affecting any land or other property shall 
operate or become exercisable as a result of any transfer of land or other property by 
virtue of a statutory transfer or a transfer scheme (whether or not any consent required to 
the transfer has been obtained). 

(4) No right to terminate or vary a contract or instrument shall operate or become 
exercisable, and no provision of a contract or relevant document, shall operate or become 
exercisable or be contravened, by reason of any transfer by virtue of a statutory transfer or 
a transfer scheme. 
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(5) Sub-paragraphs (2) to (4) above have effect in relation to— 


(a) the grant or creation of an estate or interest in, or right over, any land or 
other property, or 
(b) the doing of any other thing in relation to land or other property, 


as they have effect in relation to a transfer of land or other property. 


(6) A transfer scheme may make provision for the apportionment or division of any 
property, rights or liabilities. 

(7) Where a transfer scheme makes provision for the apportionment or division 
between two or more persons of any rights or liabilities under a contract, the contract 
shall have effect, as from the coming into force of the provision, as if it constituted two or 
more separate contracts separately enforceable by and against each of those persons 
respectively as respects the part of the rights or liabilities which falls to that person as a 
result of the apportionment or division. 


(8) The provision that may be made by a transfer scheme includes provision for— 


(a) any transfer of land or other property by virtue of the instrument, 


(b) the grant or creation of any estate or interest in, or right over, any land or 
other property by virtue of the instrument, or 


(c) the doing of any other thing in relation to land or other property by virtue 
of the instrument, 


to be on such terms, including financial terms, as the person making the scheme thinks 
fit. 


(9) The Secretary of State may by order confer on any body or person to whom 
property, rights or liabilities are transferred by a statutory transfer or transfer scheme any 
statutory functions which were previously exercisable in relation to that property, or 
those rights or liabilities, by the transferor. 


(10) It shall be the duty— 


(a) of existing police authorities, new policing bodies, existing chief officers, 
new chief officers and local authorities, and 
(b) of the trustees or managers, or administrators, of any pension scheme, 


to provide the Secretary of State with such information or assistance as the Secretary of 
State may reasonably require for the purposes of, or in connection with, the exercise of 
any powers exercisable by the Secretary of State in relation to a statutory transfer or a 
transfer scheme. 


(11) Where any person is entitled, in consequence of any transfer made by virtue of 
a statutory transfer or transfer scheme, to possession of a document relating in part to the 
title to, or to the management of, any land or other property in England and Wales— 


(a) the instrument may contain provision for treating that person as having 
given another person an acknowledgment in writing of the right of that 
other person to the production of the document and to delivery of copies 
thereof; and 


(b) section 64 of the Law of Property Act 1925 (production and safe custody of 
documents) shall have effect accordingly, and on the basis that the 
acknowledgment did not contain any such expression of contrary intention 
as is mentioned in that section. 


(12) In this paragraph— 
“relevant document” means— 
(a) any enactment, other than an enactment contained in this Act; 
(b) any subordinate legislation made otherwise than under this Act; or 
(c) any deed or other instrument; 
“statutory transfer” means a transfer under Part 1 or 2 of this Schedule; 
“transfer scheme” means a transfer scheme under Part 3. 
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Power to make transitional provision etc 


24. (1) The Secretary of State may, by order, make such transitional and transitory 
provision, and savings, as the Secretary of State considers appropriate in connection with 
Part 1 of this Act (including provision that supplements or varies the provision made by 


this Schedule). 
(2) An order under this paragraph may, in particular— 


(a) amend, or otherwise modify, any enactment; 
(b) make any provision that may be made by a transfer scheme under Part 3 of 
this Schedule (whether the provision in the order relates to that Part or 
Part 2 of this Schedule); 
(c) oe for the new policing body for a police area to make any payment 
which— 
(i) before a day specified in the order could have been made out of the 
police fund of the existing police authority for that area, but 
(ii) is not a liability which is transferred to the new policing body by 
virtue of Part 2 of this Schedule; 


(d) provide for a new chief officer or a local authority to which property, 
rights or liabilities of a new policing body are, or are to be, transferred by 
virtue of a transfer scheme under Part 3 of this Schedule to make any 
payment which— 

(i) before a day specified in the order could have been made out of the 
police fund of that new policing body, but 

(ü) is not a liability which could be transferred by virtue of such a 
transfer scheme; 

(e) make provision in relation to the accounts and audit of— 

(i) existing police authorities, and 
(ii) new policing bodies. 
(3) Provision of the kind referred to in sub-paragraph (2)(e) may, in particular— 

(a) amend, or otherwise modify, any enactment relating to the accounts and 
audit of public bodies in its application to— 

(i) an existing police authority and the financial year in which that 
authority is abolished, or 

(ii) a new policing body and the financial year in which that body is 
established; 

(b) provide for the Secretary of State to give directions as to action to be taken 
in relation to the accounts and audit of— 

(i) an existing police authority in relation to the financial year in which 
that authority is abolished, or 

(ii) a new policing body in relation to the financial year in which that 
body is established; 

(c) provide for a person who, in acting in accordance with such a direction, 
fails to comply with a code of practice or other document relating to 
proper accounting practice to be taken not to have so failed to comply. 


NOTES 


Commencement 

This Schedule comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Para 21: Person See the note “Persons” to s 1. 
Para 21: Secretary of State See the note tos 5. 


Para 22: Foreign property For meaning, see the Greater London Authority Act 1999, 
s 414(6), title Local Government. 


Para 23: Land See the note to Sch 1. 
Para 23: England See the note to s 18. 
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Para 23: Wales See the note to s 10. 

Para 23: Writing See the note to s 29. 

Additional information See the Introductory Note(s) to this Act. 
Greater London Authority Act 1999 See title Local Government. 
Law of Property Act 1925 See title Land, Tenancies and Housing. 
Local Government and Housing Act 1989 For s 1 of that Act, see title Local Government. 
Orders under this Part of this Schedule 

No orders have been made under paras 23 or 24 of this Schedule. 

As to orders under this Act generally, see s 154. 

Definitions 

“existing chief officer”: Sch 15, Pt 5, para 25 

“existing police authority”: Sch 15, Pt 5, para 25 

“local authority”: Sch 15, Pt 5, para 25 

“new chief officer”: Sch 15, Pt 5, para 25 

“new policing body”: Sch 15, Pt 5, para 25 

“police area”: ‘s 102(1) 

“staff” (of a new policing body): s 102(3), (5) 

“transfer scheme”: Sch 15, Pt 5, para 25 (and see para 23(12) of this Part) 


PART 5 
INTERPRETATION 


[823D] 


25. In this Schedule— 


“existing chief officer” means— 

(a) in relation to a police area listed in Schedule 1 to the Police Act 1996, 
the chief constable of the police force for that area before the coming 
into force of section 2 of this Act in relation to that area; 

(b) in relation to the metropolitan police district, the Commissioner of 
Police of the Metropolis immediately before the coming into force of 
section 4; 


“existing police authority” means— 


(a) in relation to a police area listed in Schedule 1 to the Police Act 1996, 
the police authority established under section 3 of that Act for that 
area; 

(b) in relation to the metropolitan police district, the Metropolitan Police 
Authority; 

“local authority” means— 


(a) in relation to England, a county council or a district council; 
(b) in relation to Wales, a county council or a county borough council; 


“new chief officer” means— 
(a) in relation to a police area listed in Schedule 1 to the Police Act 1996, 


the chief constable established for that police area under section 2 of 
this Act; 


(b) in relation to the metropolitan police district, the Commissioner of 
Police of the Metropolis established under section 4; 
“new policing body” means— 
(a) in relation to a police area listed in Schedule 1 to the Police Act 1996, 
the police and crime commissioner for that area; 
(b) in relation to the metropolitan police district, the Mayor’s Office for 
Policing and Crime; 
“police force” means— 


(a) in relation to a police area listed in Schedule 1 to the Police Act 1996, 
the police force maintained for that area under section 2 of that Act; 
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(b) in relation to the metropolitan police district, the metropolitan police 
force; 


“transfer scheme”, in relation to an existing police authority, means a scheme for 
transferring staff, property, rights or liabilities of that authority. 


NOTES 
Commencement 


This Schedule comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www. lexisnexis.com/uk/legal. 


Para 25: Metropolitan police district See the note to s 3. 

Para 25: Metropolitan Police Authority See the note to s 3. 

Para 25: England See the note to s 18. 

Para 25: County council See, as to England, the note “County council” to s 28 
Para 25: District council See the note to s 28. 

Para 25: Wales See the note to s 10. 

Para 25: County council See, as to Wales, the note “Counties in Wales” to s 50. 
Para 25: County borough council See the note “County boroughs” to s 50. 


Para 25: Police and crime commissioner As to police and crime commissioners generally, 
see s 1, Sch 1 and the note “Police and crime commissioner” to s 1. 


Para 25: Mayor’s Office for Policing and Crime As to the Mayors Office for Policing 
and Crime generally, see s 3, Sch 3 and the note “Mayor’s Office for Policing and Crime” to s 3. 


Para 25: Metropolitan police force See the note to s 3. 
Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See this title. S 3 of that Act is repealed by s 99, Sch 16, Pt 1, paras 1, 5(a), 


SCHEDULE 16 
Section 99 


POLICE REFORM: MINOR AND CONSEQUENTIAL AMENDMENTS 


PART 1 
POLICE ACIES 


[824] 
1. The Police Act 1996 is amended in accordance with this Part. 


2. For the italic cross-heading before section 1 substitute— 


“Police areas and police forces”. 


3. Omit the italic cross-heading before section 2. 


4. : (1) Section 2 (maintenance of police forces) is amended in accordance with this 
paragraph. 

(2) The existing provision of section 2 becomes subsection (1) of that section. 

(3) After that subsection, insert— 


“(2) For further provision about the maintenance of those police forces, see 
Chapter 1 of Part 1 of the Police Reform and Social Responsibility Act 2011... 


5S Onit 


(a) sections 3 to 5, and l 
(b) the italic cross-heading before section 5A. 
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6. (1) Section 5A (maintenance of the metropolitan police force) is amended in 
accordance with this paragraph. 


(2) The existing provision of section 5A becomes subsection (1) of that section. 
(3) After that subsection, insert— 
“(2) For further provision about the maintenance of the metropolitan police 


force, see Chapter 2 of Part 1 of the Police Reform and Social Responsibility 
Note AMI 


7. Omit sections 5B to 6. 


8. Before section 6ZA insert the following cross-heading— 


“The City of London”. 


9. After that cross-heading insert— 


“6AZA Common Council to remain police authority for City 


The Common Council of the City of London is to continue to be the police 
authority for the City of London police area.”. 


10. (1) Section 6ZA (power to confer particular functions on police authorities) is 
amended in accordance with this paragraph. 


(2) In the title, for “police authorities” substitute “the Common Council”. 
(3) In subsection (1), for “police authorities” substitute “the Common Council”. 
(4) In subsection (2)— 
(a) for “a police authority” substitute “the Common Council”; 
(b) for “police force maintained for its area” substitute “the City of London 
police force”; 
(c) for “the authority” substitute “the Common Council”. 


(5) In subsection (3), for paragraphs (a) and (b) substitute— 


“(a) the Common Council, 
(b) the Commissioner of Police for the City of London, and”. 


(6) Omit subsection (4). 


11. (1) Section 6ZB (plans by police authorities) is amended in accordance with 
this paragraph. 

(2) In the title, for “police authorities” substitute “the Common Council”. 

(3) In subsection (1)— 


(a) for “every police authority” substitute “the Common Council”; 

(b) for “the authority’s” substitute “the Common Council’s”; 

(c) for “its area” substitute “the City of London police area, and for the 
discharge by the City of London Police of its national or international 
functions”. 


(4) For subsection (2) substitute— 


“(2) In issuing a policing plan, the Common Council must have regard to the 
strategic policing requirement issued under section 37A”. 


(5) In subsection (3)— 


(a) for “a police authority” substitute “the Common Council”; 
(b) for “relevant chief officer of police” substitute “Commissioner of Police for 
the City of London”; 


(c) for “the authority” substitute “the Common Council”. 
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(6) In subsection (4)— 


(a) for “a police authority” substitute “the Common Council”; 
(b) for “relevant chief officer of police” (in the first place) substitute 
“Commissioner of Police for the City of London”; 


3 


(c) for “authority for” substitute “Common Council for”; 
(d) for “Authority shall” substitute “Common Council shall”; 
(e) for “relevant chief officer of police” (in the second place) substitute 


“Commissioner of Police for the City of London”. 
(7) In subsection (8), for paragraphs (a) and (b) substitute— 
“(a) the Common Council, 
(b) the Commissioner of Police for the City of London, and”. 
(8) Omit subsection (9). 
(9) Omit subsection (11). 


12. (1) Section 6ZC (reports by police authorities) is amended in accordance with 
this paragraph. 
(2) In the ttle, for “police authorities” substitute “the Common Council’. 
(3) In subsection (1)— 
(a) for “police authorities” substitute “the Common Council”; 


(b) for “policing of their areas” substitute “discharge of the Common Council's 
functions”. 


(4) In subsection (3), for paragraphs (a) and (b) substitute— 


“(a) the Common Council, 
(b) the Commissioner of Police for the City of London, and”. 


(5) Omit subsection (4). 
13. Omit sections 8A to 9G. 


14. Before section 9H insert the following cross-heading— 


“Police ranks”. 


15. Omit sections 10 to 12A. 
16. Omit sections 14 to 17. 


17. Before section 18 insert the following cross-heading— 


“City of London”. 


18. (1) Section 18 (supply of goods and services) is amended in accordance with 
this paragraph. 

(2) In subsection (1), omit paragraph (a). 

(3) In subsection (1)(b)— 


(a) for “shall also apply with that modification” substitute “shall”; 
(b) at the end insert “, apply with the modification set out in subsection (2)”. 


(4) In subsection (3)— 


(a) for “A police authority” substitute “The Common Council in its capacity 
as police authority”; = d 

(b) for “another police authority” substitute “another local policing body : 

(c) for “a police authority collaboration agreement”. substitute force 
collaboration provision in a collaboration agreement”. 
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19. Omit sections 19 to 21. 
20. Omit the cross-heading “General provisions” before section 22. 


21. (1) Section 22 (reports by chief constables to police authorities) is amended as 
follows. 
(2) In subsection (1)— 
(a) for “Every chief officer of police of a police force” substitute “The 
Commissioner of Police for the City of London”; 
(b) for “police authority” substitute “Common Council”; 
(c) for the words from “the area” to “maintained” substitute “the City of 
London police area”. 
(3) In subsection (2), for “A chief officer” substitute “The chief constable”. 


(4) In subsection (3)— 
(a) for “The chief officer of police of a police force” substitute “The 
Commissioner of Police for the City of London”; 
(b) for “police authority” substitute “Common Council”; 
(c) for “that authority” substitute “the Common Council”; 
(d) for “area for which the force is maintained” substitute “City of London 
police area”. 
(5) In subsection (4), for “police authority” substitute “Common Council”. 


(6) In subsection (5)— 
(a) for “chief officer” substitute “Commissioner of Police for the City of 
London”; 
(b) for “police authority” substitute “Common Council”; 
(c) for “that authority” substitute “the Common Council”. 
(7) In subsection (6)— 


(a) for “police authority” substitute “Common Council”; 
(b) for “the authority” substitute “the Common Council”. 


22. After section 22 insert the following cross-heading— 


“General provisions”. 


23. (1) Section 24 (aid of one police force by another) is amended as follows. 
(2) In subsection (3), for “sections 9A and 10(1)” substitute “sections 2 and 4 of the 
Police Reform and Social Responsibility Act 2011 (“the 2011 Act’)”. 


(3) For subsection (3A) substitute— 


“(3A) While a member of the civilian staff of a police force maintained under 
section 2, or a member of the civilian staff of the metropolitan police force, is 
provided under this section for the assistance of another police force, that member of 
staff is, notwithstanding section 2 or 4 of the 2011 Act, under the direction and 
control of the chief officer of police of that other force.’. 


(4) In subsection (4)— 
(a) for “police authority” (in both places) substitute “local policing body”; 
(b) for “those authorities” substitute “those bodies”; 
(c) for “police authorities” substitute “local policing bodies”. 
(5) In subsection (4A)— 
(a) for “police authority” substitute “local policing body”; 
(b) for “section 10(1)” substitute “sections 2 and 4 of the 2011 Act”. 


24. In section 25(1) (provision of special services) — 
(a) for “police authority” substitute “local policing body”; 
(b) for “that authority” substitute “that body”. 
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25. (1) Section 26 (provision of advice and assistance to international organisations 
etc) is amended in accordance with this paragraph. 


(2) In subsection (1)— 
(a) for “police authority” substitute “local policing body”; 
(b) for “the authority” substitute “the body”. 
(3) In subsection (2)— 
(a) for “police authority” substitute “local policing body”; 
(b) for “the authority” substitute “the body”. 
(4) In subsections (5) and (6), for “police authority” substitute “local policing body”. 


26. In section 27 (special constables), in subsection (2), for “police force 
collaboration agreement” substitute “collaboration agreement”. 


27. In section 28 (police cadets), in subsection (3)— 


(a) for “Without prejudice to subsection (2)” substitute “Accordingly”; 
(b) for “the police authority that maintains a police force” substitute “the chief 
officer of a police force”. 


28. (1) Section 30 (jurisdiction of constables) is amended in accordance with this 
paragraph. 
(2) In subsection (3A)— 
(a) for “section 24” substitute “section 22A”; 
(b) for “police authority” substitute “local policing body”. 


(3) In subsection (3B), for “police force collaboration agreement under section 23” 
substitute “collaboration agreement under section 22A”. 


29. For section 31 (rewards for diligence) substitute— 


“31 Rewards for diligence 


(1) The chief constable of a police force maintained under section 2 may grant to 
members of that police force rewards for exceptional diligence or other specially 
meritorious conduct. 

(2) The Commissioner of Police of the Metropolis may grant to members of the 
metropolitan police force rewards for exceptional diligence or other specially 
meritorious conduct. 

(3) The Common Council may, on the recommendation of the Commissioner of 
Police for the City of London, grant out of the City of London police fund to 
members of the City of London police force rewards for exceptional diligence or 
other specially meritorious conduct.”. 


30. (1) Section 39A (codes of practice for chief officers) is amended as follows. 
(2) Omit subsection (3). 
(3) In subsection (4)— 
(a) for the words from “preparing” to “Agency” substitute “issuing or revising 
such a code, the Secretary of State”; 
(b) for paragraph (a) substitute— 


“(a) such persons as appear to the Secretary of State to represent the views of 
police and crime commissioners; 

(aa) the Mayor’s Office for Policing and Crime; 

(ab) the Common Council;”; 


(c) for “it” substitute “the Secretary of State”. 


31. (1) Section 42A is amended in accordance with this paragraph. 
(2) In the title, for “removal of senior officers” substitute “exercise of powers 
under section 42”. 
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(3) In subsection (1), omit “9E, 11 or”. 
(4) In subsection (2), for paragraph (a) substitute— 


“(a) the Mayor’s Office for Policing and Crime;”. 


32. In section 50 (regulations for police forces), in subsection (4)(a), for “police 
authorities” substitute “local policing bodies”. 


33. In section 51 (regulations for special constables), in subsection (3A)(a), for 
“police authorities” substitute “local policing bodies”. 


34. In section 52 (regulations for police cadets), in subsection (1A)(a), for “police 
authorities” substitute “local policing bodies”. 


35. (1) Section 53A (regulation of procedures and practices) is amended in 
accordance with this paragraph. 
(2) In subsection (2), omit paragraph (b) (and the word “and” at the end of 
paragraph (a)). 
(3) In subsection (3), for paragraph (a) substitute— 
“(a) such persons as appear to the Secretary of State to represent the views of 
police and crime commissioners; 
(aa) the Mayor’s Office for Policing and Crime; 
(ab) the Common Council;”. 


(4) Omit subsection (5). 
(5) In subsection (6), omit paragraph (a). 


36. (1) Section 57 (common services) is amended in accordance with this 
paragraph. 
(2) In subsection (4), for paragraph (a) substitute— 


“(a) such persons as appear to the Secretary of State to represent the views of 
police and crime commissioners, 

(aa) the Mayors Office for Policing and Crime, 

(ab) the Common Council,”. 


(3) Omit subsections (5) and (6). 


37. In section 60 (regulations for Police Federations), in subsection (2)— 


(a) in paragraph (c), after “Federations to” insert “local policing bodies,”; 
(b) in paragraph (d), after “provided by” insert “local policing bodies or”. 


38. In section 61 (the Police Negotiating Board for the United Kingdom), in 
subsection (1)(a), for “authorities” substitute “persons and bodies”. 


39. In section 63 (Police Advisory Boards for England and Wales and for Scotland), 
in subsection (2), after “interests” insert “of local policing bodies,”. 


40. In section 84 (representation etc at disciplinary and other proceedings), in the 
definition of “relevant authority” in subsection (4)— 


(a) in paragraph (a), for “a senior officer” substitute “the chief officer of 
police”; 

(b) in paragraph (b), for “a senior officer, the police authority” substitute “the 
chief officer of police, the local policing body”. 


41. In section 87 (guidance concerning disciplinary proceedings etc), in 
subsection (1)— 
(a) for paragraph (a) substitute— 


>) 


“(a) local policing bodies,”; 
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(b) for paragraph (e), substitute— 


“(e) members of the civilian staff of a police force, including the 
metropolitan police force (within the meaning of Part 1 of the Police 
Reform and Social Responsibility Act 2011).”. 


42. (1) Section 88 (liability of wrongful acts of constables) is amended in 
accordance with this paragraph. 


(2) In subsections (2)(b) and (4), for “police authority” substitute “local policing 
body”. 
(3) In subsection (5)— 


(a) in paragraph (a), for “police authority” substitute “local policing body”; 
(b) in paragraph (c), for “authority’s” substitute “local policing body’s”. 
(4) In subsection (5A), for “police authority” (in each place) substitute “local 
policing body”. 


(5) In subsection (6), for “police authority” (in each place) substitute “local policing 
body”. 


43. In section 93 (acceptance of gifts or loans), in subsection (1), for “the authority” 
substitute “the body”. 


44. In section 97 (police officers engaged on service outside their force), in 
subsection (2), for “police authority” (in each place) substitute “local policing body”. 


45. (1) Section 98 (cross-border aid of one police force by another) is amended in 
accordance with this paragraph. 
(2) In subsection (6)— 
(a) for “police authority” (in each place) substitute “local policing body”; 
(b) for “those authorities” substitute “those bodies”; 
(c) for “police authorities” substitute “local policing bodies”. 


(3) Before subsection (7) insert— 


“(6B) In this section “local policing body” includes— 


(a) a police authority in Scotland, and 
(b) the Northern Ireland Policing Board.”. 


46. Omit Schedules 2 and 2A. 


47. (1) Schedule 6 (appeals to Police Appeals Tribunals) is amended in accordance 
with this paragraph. 
(2) In paragraph 2(1)— 
(a) for “four members” substitute “three members”; 
(b) for “relevant police authority” (in the first place) substitute “relevant local 
policing body”; 
(c) in sub-paragraph (b), at the end insert “and”; 
(d) omit sub-paragraph (c). 
(3) In paragraph 9, for “relevant police authority” (in each place) substitute “relevant 
local policing body”. 
(4) In paragraph 10(b), for “relevant police authority” means the police authority” 
substitute “relevant local policing body” means the local policing body”. 


NOTES 

Commencement 

This Schedule comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Para 6: S 5A(2): Metropolitan police force See the note to s 3. 
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Para 10: S 6ZA(2): City of London police force See the note to the Police Act 1996, 
SOIL. 

Para 10: S 6ZA(3): Commissioner of Police for the City of London ' See the note 
“City of London police force” to the Police Act 1996, s 101. 

Para 29: S 31(1): Chief constable As to chief constables of police forces generally, see s 2 
and the note “Chief constable” thereto. 

Para 29: S 31(2): Commissioner of Police of the Metropolis As to the Commissioner 
generally, see s 4 and the note “Commissioner of Police of the Metropolis” thereto. 

Para 30: S 39A(4): Secretary of State See the note to s 5. 

Para 30: S 39A(4): Persons See the note to s 1. 

Para 45: S 98(6B): Northern Ireland Policing Board This body 1s constituted under the 
Police (Northern Ireland) Act 2000, Pt 2 (outside the scope of this work). 

Additional information See the Introductory Note(s) to this Act. 

Police Act 1996 See this title. S 22A of that Act is inserted by s 89(1), (2); s 37A of that Act is 
substituted by s 77(1). 

Definitions 

In the Police Act 1996: 

“chief officer of police”: s 101(1) 

“City of London police area”: s 101(1) 

“collaboration agreement”: ss 22A(2), 231(6) (as inserted by s 89(1), (2), (4) of, Sch 12, paras 1, 
11(1), (4) to this Act) 

“Common Council”: s 101(1) (as amended by s 96(1), (2)(a) of this Act) 

“local policing body”: s 101(1) (as amended by s 96(1), (2)(a) of this Act) 

“Mayor's Office for Policing and Crime”: s 101(1) (as amended by s 96(1), (2)(a) of this Act) 
“national or international functions”: s 101(1) (as amended by s 96(1), (2)(b) of this Act) 

“police and crime commissioner”: s 101(1) (as amended by s 96(1), (2)(b) of this Act) 

“police force”: s 101(1) 

“police fund”: s 101(1) 


PART 2 
GREATER LONDON AUTHORITY ACT 1999 


[824A] 


48. The Greater London Authority Act 1999 is amended in accordance with this 
Part. 


49. In section 45 (Mayor’s periodic report to Assembly), in subsection (7)(b), for 
“Metropolitan Police Authority” substitute “Mayor's Office for Policing and Crime”. 


50. In section 54 (discharge of functions by committees or single members), omit 
subsection (6). 


51. In section 61 (power to require attendance at Assembly meetings), in 
subsection (12), omit paragraph (a). 


52. In section 86 (provisions supplemental to section 85), in subsection (2), for 
“Metropolitan Police Authority” substitute “Mayor’s Office for Policing and Crime”. 


53. (1) Section 90 (the special item for the purposes of section 89) is amended as 
follows. 


(2) In subsection (1), for “Metropolitan Police Authority” substitute “Mayor’s Office 
for Policing and Crime”. 
(3) In subsection (2)— 
(a) for “Metropolitan Police Authority” (in each place) substitute “Mayor's 
Office for Policing and Crime”; 
(b) in paragraph (b), for “that Authority” substitute “that Office”. 


N 54. In section 389 (the Superannuation Act 1972), in subsection (1)(d), for 
Metropolitan Police Authority” substitute “Mayor's Office for Policing and Crime”. 
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55. In section 404 (discrimination), in subsection (1)(b), for “Metropolitan Police 
Authority” substitute “Mayor’s Office for Policing and Crime”. 


56. In section 408 (transfers of property, rights or liabilities), in subsection (2), for 
paragraph (f) substitute— 


“(f) a police and crime commissioner;”. 


57. In section 411 (pensions), omit subsection (9). 


58. In section 419 (taxation), in subsection (1)(b), for “Metropolitan Police 
Authority” substitute “Mayor’s Office for Policing and Crime”. 


59. In Schedule 4 (exercise of functions during vacancy or temporary incapacity of 
Mayor), omit— 
(a) paragraph 9, and 
(b) paragraph 17. 


NOTES 
Commencement 
This Schedule comes into force on a day or days to be appointed under s 157(1). 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Para 49: S 45(7): Mayor’s Office for Policing and Crime This means the body 
established under s 3 of this Act; see the Police Act 1996, s 101(1) (as amended by s 96(1), (2)(a) of 
this Act), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Para 56: S 408(2): Police and crime commissioner This means a police and crime 
commissioner established under s 1 of this Act; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes (as amended by s 97(1), (3)). 


Additional information See the Introductory Note(s) to this Act. 
Greater London Authority Act 1999 See title Local Government. 


PART 3 
OTHER ENACTMENTS 


[825] 


Tramways Act 1870 


60. In the Tramways Act 1870, in the heading of section 61 (power for local or 
police authorities to regulate traffic in roads), for “local or police authorities” substitute 
“local authorities and police”. 


Riot (Damages) Act 1886 


61. In the Riot (Damages) Act 1886, in section 9 (definitions), in paragraph (c) of 
the definition of “compensation authority”, for “police authority” substitute “local 
policing body”. 


Police (Property) Act 1897 


62. (1) In the Police (Property) Act 1897, section 2 (regulations with respect to 
unclaimed property in possession of police) is amended as follows. 
(2) In subsection (2A)— 


(a). for “relevant authority” (in each place) substitute “relevant body”; 
(b) in paragraph (d), for “the authority” substitute “the relevant body”. 


(3) In subsection (2B)— 
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(a) for “relevant authority” substitute “relevant body”; 
(b) for “police authority” substitute “local policing body”. 


Licensing Act 1902 


63. In the Licensing Act 1902, in section 6 (prohibition on sale of liquor to persons 
declared to be habitual drunkards), for “police authority” (in each place) substitute “local 
policing body”. 


Local Government (Emergency Provisions) Act 1916 


64. In the Local Government (Emergency Provisions) Act 1916, in section 21 
(interpretation), after “Provided that where any such authority is” insert “a local policing 
body or”. 


Police, Factories, &c (Miscellaneous Provisions) Act 1916 


65. (1) Inthe Police, Factories, &c (Miscellaneous Provisions) Act 1916, section 5 
(regulation of street collections) is amended as follows. 


(2) In subsection (1A), for paragraph (b) substitute— 
“(b) the Mayor’s Office for Policing and Crime, and”. 


(3) In subsection (2)(b), for “a police authority” substitute “the Mayor’s Office for 
Policing and Crime”. 


Children and Young Persons Act 1933 
66. The Children and Young Persons Act 1933 is amended as follows. 


67. In section 7 (sale of tobacco, etc, to persons under 18), in subsection (3), for 
“police authority” substitute “local policing body”. 


68. In section 12 (failing to provide for safety of children at entertainments), in 
subsection (5)(b), for “police authority” substitute “chief officer of police”. 


Reserve and Auxiliary Forces (Protection of Civil Interests) Act 1951 


69. The Reserve and Auxiliary Forces (Protection of Civil Interests) Act 1951 is 
amended as follows. 


70. In section 18 (protection of tenure, in connection with employment, under a 
licence or a rent-free letting, by extension of the Rent Acts), in subsection (6)— 


(a) after “either by the” insert “relevant local policing body or”; 
(b) for “that authority” substitute “that body or authority”. 


71. In section 20 (modifications of Rent Acts as respects occupation by employees), 
in subsection (3)(b), after “required by the” insert “relevant local policing body or”. 


72. In section 23 (interpretation of Part 2), in subsection (1), in the definition of 
“relevant police authority’ — 


3999 cece 


(a) for ““relevant police authority” substitute 


` or “relevant police authority””’; 
(b) for “the police authority” substitute “the local policing body or the police 


authority”. 


relevant local policing body” 


73. In Schedule 2 (capacities in respect of which payments may be made under 
Part 5, and paying authorities), in Part 1, in the second column of entry number 4, at the 
beginning insert “The local policing body or”. 
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Town and Country Planning Act 1959 
74. In the Town and Country Planning Act 1959, in Part 1 of Schedule 4 
(authorities in England and Wales to whom Part 2 applies), omit paragraph 8. 
Land Compensation Act 1961 
75. In the Land Compensation Act 1961, in section 29 (interpretation of Part 4), in 
the definition of “local authority” in subsection (1), in paragraph (a) omit “, or a 
combined police authority”. 
Trustee Investments Act 1961 


76. The Trustee Investments Act 1961 is amended as follows. 


77. In section 11 (Local Authority investment schemes), in subsection (4)(a), for the 
words from “police authority” to “1996” substitute “police and crime commissioner”. 


78. In Schedule 1 (manner of investment), in Part 2 (narrower-range of investments 
requiring advice), in paragraph 9, for paragraph (d) substitute— 


“(d) a police and crime commissioner;”. 


Local Government (Records) Act 1962 
79. The Local Government (Records) Act 1962 is amended as follows. 


80. In section 2 (acquisition and deposit of records), in subsection (6), omit the 
words from “to a police authority” to “Metropolitan Police Authority,”. 


81. In section 8 (interpretation), in subsection (1), omit the words from “a police 
authority” to “Metropolitan Police Authority,’. 


Pipe-lines Act 1962 


82. In the Pipe-lines Act 1962, in section 37 (fire brigades, police etc to be notified 
of certain pipe-line accidents and to be furnished with information), in subsections (1)(a) 
and (2)(a), after “rescue authority” insert “, local policing body”. 


Offices, Shops and Railway Premises Act 1963 


83. In the Offices, Shops and Railway Premises Act 1963, in section 90 
(interpretation), in subsection (4)(c), after “maintained by” insert “a local policing body 
or”. 


Local Government Act 1966 


84. In the Local Government Act 1966, in section 11 (grants for certain 
expenditure due to ethnic minority population), in subsection (2) for the words from 
“police authority” to “Metropolitan Police Authority” substitute “police and crime 
commissioner, the Mayor’s Office for Policing and Crime”. 


Leasehold Reform Act 1967 


85. (1) Inthe Leasehold Reform Act 1967, section 28 (retention or resumption of 
land required for public purposes) is amended in accordance with this paragraph. 
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(2) In subsection (5)(a), for the words from “police authority” to “Metropolitan 
Police Authority” substitute “police and crime commissioner and the Mayor's Office for 


Policing and Crime”. 
(3) In subsection’ (6), omit the second paragraph (a) (which appears after 
‘““However—’). 


Superannuation (Miscellaneous Provisions) Act 1967 


86. The Superannuation (Miscellaneous Provisions) Act 1967 is amended as follows. 


87. (1) Section 11 (pensions of certain persons transferring to different 
employment) is amended in accordance with this paragraph. 


(2) In subsection (8), for “police authority” substitute “police pension authority”. 
(3) After subsection (8) insert— 


“(9) In this section “police pension authority” means— 


(a) the chief constable of any police force maintained under section 2 of the 
Police Act 1996; 

(b) the Commissioner of Police of the Metropolis; 

(c) the Common Council of the City of London in its capacity as a police 
authority; and 

(d) any police authority within the meaning of the Police (Scotland) 
Act 1967.”. 


88. (1) Section 15 (superannuation of metropolitan civil staffs) is amended in 
accordance with this paragraph. 

(2) In subsection (1), in paragraph (a)(i), for “Metropolitan Police Authority” 
substitute “Mayor’s Office for Policing and Crime or the Commissioner of Police of the 
Metropolis”. 


(3) For subsection (2) substitute— 
“(2) The Mayors Office for Policing and Crime shall have power to grant 


pensions or other benefits to or in respect of persons who are members of the 
metropolitan civil staffs by virtue of employment by that Office. 


(2ZA) The Commissioner of Police of the Metropolis shall have power to grant 
pensions or other benefits to or in respect of persons who are members of the 
metropolitan civil staffs by virtue of employment by the Commissioner.’. 

(4) In subsection (2A)— 


(a) for “Metropolitan Police Authority” substitute “Mayor's Office for Policing 
and Crime, and the Commissioner of Police of the Metropolis,”; 
(b) for “it” substitute “that Office or Commissioner”. 


(5) In subsection (6), for “and with the Metropolitan Police Authority” substitute 
“with the Mayor’s Office for Policing and Crime, and with the Commissioner of Police 
of the Metropolis”. 


(6) In subsection (7), for “Metropolitan Police Authority” substitute “Mayor's Office 
for Policing and Crime or the Commissioner of Police of the Metropolis”. 
Firearms Act 1968 
89. The Firearms Act 1968 is amended as follows. 


90. In section 54 (application of Parts 1 and 2 to Crown servants), for 
subsection (3)(b) substitute— 


“(b) a civilian officer, or”. 
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91. In section 57 (interpretation), in subsection (4), for the definition of “civilian 
officer” substitute— 


“civilian officer” means— 
(a) as respects England and Wales— 
(i) a person employed by a chief constable established under 


section 2 of the Police Reform and Social Responsibility 
Act 2011, 


(ii) a person employed by the Commissioner of Police of the 
Metropolis, or 
(ii) a person employed by the Corporation of the City of 
London who is under the direction and control of the 
Commissioner of Police for the City of London; 
(b) as respects Scotland, a person employed by a police authority who 
is under the direction and control of a chief officer of police;”. 


Employers’ Liability (Compulsory Insurance) Act 1969 


92. In the Employers’ Liability (Compulsory Insurance) Act 1969, in section 3 
(employers exempted from insurance), in subsection (2)(b), for “and any police 
authority” substitute “, any local policing body, any chief constable established under 
section 2 of the Police Reform and Social Responsibility Act 2011, and the 
Commissioner of Police of the Metropolis”. 


Local Government Grants (Social Need) Act 1969 


93. In the Local Government Grants (Social Need) Act 1969, in section 1 
(provision of grants), in subsection (3), for the words from “police authority” to 
“Metropolitan Police Authority” substitute “police and crime commissioner, the Mayor's 
Office for Policing and Crime”. 


Local Authorities (Goods and Services) Act 1970 


94. In the Local Authorities (Goods and Services) Act 1970, in section 1 (supply of 
goods and services by local authorities), in the definition of “public body” in 
subsection (4), for the words from “police authority” to “1996” substitute “police and 
crime commissioner”. 


Pensions (Increase) Act 1971 


95. The Pensions (Increase) Act 1971 is amended as follows. 


96. In Schedule 2 (official pensions), Part 2 (pensions out of local funds) is amended 
in accordance with paragraphs 97 and 98. 


97. (1) Paragraph 51 is amended in accordance with this paragraph. 
(2) For “police authority” (in the first place) substitute “local policing body or a chief 
officer of police”. 
(3) In sub-paragraph (a), for “such a police authority; or” substitute “a police 
authority;”’. 
(4) After sub-paragraph (a), insert— 
(aa) service as a member of staff of a police and crime commissioner, 
(ab) service as a member of staff of the Mayors Office for Policing and 
Crime; — 
(ac) service as a member of the civilian staff of a police force; Oren 
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(5) In sub-paragraph (b), for “by such a” substitute “by a chief constable éstablished 
under section 2 of the Police Reform and Social Responsibility Act 2011, by the 
Commissioner of Police of the Metropolis or by a”. 


(6) After sub-paragraph (b) insert— 


“In this paragraph— 
(a) references to the staff of a police and crime commissioner, the staff of 
the Mayor’s Office for Policing and Crime, and the civilian staff of a 
police force, have the same meanings as in Part 1 of the Police Reform 
and Social Responsibility Act 2011; 
(b) “police force” includes the metropolitan police force.” 


98. In paragraph 52, after “A pension payable by” insert “a police and crime 
commissioner, the Mayor’s Office for Policing and Crime, a chief constable established 
under section 2 of the Police Reform and Social Responsibility Act 2011, the 
Commissioner of Police of the Metropolis or”. 


99. In Schedule 6 (employments relevant to section 13(2)(a)), in 
sub-paragraph (c)— 
(a) after “Metropolitan Police Authority” insert “or the Mayor’s Office for 
Policing and Crime”; 
(b) after “employment” insert “before the repeal of section 14(4) of the Police 
Act 1990", 
(c) after “Fund” insert “or employment after that repeal”. 


Local Government Act 1972 
100. The Local Government Act 1972 is amended as follows. 


101. In section 60 (procedure for reviews), in subsection (2)(a)(i) and (c) and 
subsection (5)(b), for “police authority” substitute “police and crime commissioner”. 


102. In section 98 (interpretation of sections 95 and 97), in subsection (1A) omit 
the words from “and a police authority” to “Metropolitan Police Authority”. 


103. In section 99 (meetings and proceedings of local authorities), omit the words 
from “police authorities” to “Metropolitan Police Authority,”. 


104. (1) Section 100J (application to new authorities, Common Council, etc) is 
amended in accordance with this paragraph. 


(2) In subsection (1), omit paragraphs (e) and (eza). 
(3) In subsection (3), omit “, (e), (eza)”. 
(4) In subsection (4)(a)— 
(a) after “economic prosperity board,” insert “or”; 


(b) omit the words from “or a police authority” to “Metropolitan Police 
Authority”. 


105. In section 101 (arrangements for discharge of functions by local authorities), in 
subsection (13) omit “except a police authority”. 


106. (1) Section 107 (application of foregoing provisions to police authorities) is 
amended as follows. 


(2) In the title, for “police authorities” substitute “the Common Council”. 
(3) For subsection (1) substitute— 
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“(1) In their application to the Common Council as police authority, 
sections 101 to 106 shall have effect subject to the following provisions of this section 


(and in those provisions references to the Common Council are references to the 
Council as police authority).”. 


(4) In subsection (2)— 


(a) for “A police authority” substitute “The Common Council”; 

(b) for “another police authority” substitute “another local policing body”; 

(c) for “a police authority” substitute “the Common Council”. 
(5) In subsection (3)— 

(a) for “a police authority” substitute “the Common Council”; 

(b) for the words from “by” to the end substitute “by the Common Council”. 
(6) In subsection (3A)— 

(a) for “a police authority” substitute “the Common Council”; 


(b) for “the authority” substitute “the Common Council”; 
(c) for “the authority’s” substitute “the Common Council’s”. 


(7) In subsection (3B)— 
(a) for “a police authority” substitute “the Common Council”; 
(b) for “that authority” substitute “the Common Council”. 
(8) In subsection (4)— 
(a) for “a police authority” substitute “the Common Council”; 
(b) for “the authority” substitute “the Common Council”. 
(9) In subsection (4A)(c), for “a police authority” substitute “the Common 
Council”. 
(10) In subsection (5), for “a police authority” substitute “the Common Council”. 
(11) Omit subsection (7). 
(12) In subsection (8)— 
(a) for “a police authority” substitute “the Common Council”; 


(b) for “any such authority or authorities” substitute “the Common Council”; 
(c) for the words from “by” to the end, substitute “by the Common Council”. 


107. In section 120 (acquisition of land compulsorily by principal councils), after 
subsection (3) insert— 


“(3A) Police and crime commissioners and the Mayor’s Office for Policing and 
Crime are to be treated as principal councils for the purposes of— 


(a) this section (apart from subsection (1)(b)), and 
(b) section 121.”. 


108. (1) Section 146A (Joint Authorities) is amended in accordance with this 
paragraph. 
(2) In subsection (1)— 
(a) after “joint waste authority,’ insert “and”; 
(b) omit the words from “a police authority” to “Metropolitan Police 
Authority”. 


(3) Omit subsections (1A) to (1C). 


109. In section 223 (appearance of local authorities in legal proceedings), in 
subsection (2), for the words from “police authority” to “Metropolitan Police Authority 
substitute “police and crime commissioner and the Mayors Office for Policing and 
Crime”. 


110. In section 228 (inspection of documents), in subsection (7A)— 


(a) after “economic prosperity board,” insert “or”; l l 
(b) omit the words from “or a police authority” to “Metropolitan Police 
Authority”. 
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111. In section 229 (photographic copies of documents), in subsection (8), for the 
words from “and a police authority” to “Metropolitan Police Authority” substitute a 
police and crime commissioner and the Mayor’s Office for Policing and Crime”. 


112. In section 231 (service of notices on local authorities, etc), in subsection (4), 
for the words from “and a police authority” to “Metropolitan Police Authority 
substitute “, a police and crime commissioner and the Mayor's Office for Policing and 
Crime”. 


113. In section 232 (public notices), in subsection (1A), for the words from “and a 
police authority” to “Metropolitan Police Authority” substitute “, a police and crime 
commissioner and the Mayor's Office for Policing and Crime”. 


114. In section 233 (service of notices by local authorities), in subsection (11), for 
the words from “and a police authority” to “Metropolitan Police Authority” substitute “, 
a police and crime commissioner and the Mayor's Office for Policing and Crime”. 


115. In section 234 (authentication of documents), in subsection (4), for the words 
from “and a police authority” to “Metropolitan Police Authority” substitute “, a police 
and crime commissioner and the Mayor’s Office for Policing and Crime”. 


116. (1) Schedule 12 (meetings and proceedings of local authorities) is amended 
in accordance with this paragraph. 
(2) In paragraph 6A(1)— 
(a) after “economic prosperity board,” insert “or”; 
(b) omit the words from “or a police. authority” to “Metropolitan Police 
Authority”. 
(3) In paragraph 6B, omit sub-paragraph (b) (and the word “and” that precedes it). 


(4) In paragraph 46, omit the words from “and a police authority” to “Metropolitan 
Police Authority”. 


Superannuation Act 1972 


117. (1) In the Superannuation Act 1972, in Schedule 1 (kinds of employment, 
etc, referred to in section 1),the entries headed “Other Bodies” are amended in 
accordance with this paragraph. 


(2) After the entry relating to employment by the Commissioner for Public 
Appointments in Scotland, insert— 


“Employment by the Commissioner of Police of the Metropolis.”. 


(3) For “The Metropolitan Police Authority.’ substitute “Employment by the 
Mayor’s Office for Policing and Crime”. 


Employment Agencies Act 1973 


118. In the Employment Agencies Act 1973, in section 13 (interpretation), in 
subsection (7)— 


(a) in paragraph (f), omit the words from “, a police authority” to “1996”; 
(b) for paragraph (fa) substitute— 


“(fa) the exercise by a police and crime commissioner of any of the 
commissioner’ functions; 

(fb) the exercise by the Mayor’s Office for Policing and Crime of any of that 
Office’s functions; 

(fc) the exercise by a chief constable established under section 2 of the 
Police Reform and Social Responsibility Act 2011 of any of the chief 
constable’s functions; 
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(fd) the exercise by the Commissioner of Police of the Metropolis of any of 
the Commissioner's functions;”. 


Health and Safety at Work etc Act 1974 


119. (1) In the Health and Safety at Work etc Act 1974, section 51A (application 
of Part to police) is amended as follows. 


(2) In subsection (2)— 
(a) in paragraph (a), for “means the chief officer of police” substitute 


“means— 
(i) the chief officer of police of that force, or 
(ü) in the case of a member of the force or a special constable who is, 
by virtue of a collaboration agreement under section 22A of the 
Police Act 1996, under the direction and control of a chief officer 
ee the meaning given by section 231 of that Act), that chief 
officer,”; 


(b) in paragraph (c), for “means the person who has the direction and control 
of the body of constables or cadets in question” substitute 


“means— 


(i) the person who has the direction and control of the body of 
constables or cadets in question, or 

(ii) in the case of a constable who is, by virtue of a collaboration 
agreement under section 22A of the Police Act 1996, under the 
direction and control of a chief officer (within the meaning given 
by section 231 of that Act), that chief officer.”. 


(3) In subsection (2A), after “shall” insert “, if not a corporation sole,”. 


Local Government Act 1974 
120. The Local Government Act 1974 is amended as follows. 


121. In section 25 (authorities subject to investigation), in subsection (1), for 
paragraphs (ca) and (caa) substitute— 


“(ca) any police and crime commissioner; 
(caa) the Mayor’s Office for Policing and Crime;”. 


122. In Schedule 5 (matters not subject to investigation), in paragraph 2 for “police 
authority” substitute “local policing body”. 


House of Commons Disqualification Act 1975 


123. In the House of Commons Disqualification Act 1975, in section 1 
(disqualification of holders of certain offices and places), in subsection (1)(d) after 
“maintained by” insert “a local policing body or”. 


Northern Ireland Assembly Disqualification Act 1975 


124. In the Northern Ireland Assembly Disqualification Act 1975, in section 1 
(disqualification of holders of certain offices and places), in. subsection (1)(d) after 
“maintained by” insert “a local policing body or”. 


Local Government (Miscellaneous Provisions) Act 1976 


125. The Local Government (Miscellaneous Provisions) Act 1976 is amended as 
follows. 
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126. In section 30 (power to forego repayments of advances of remuneration paid to 
deceased employees), for subsection (3) substitute— 


“(3) For the purposes of this section— 

(a) the cases in which a person is in the employment of a local authority are 
to be taken to include cases where a person is a member of a police 
force maintained by a local authority; and 

(b) in such cases, references to employment are to be construed 
accordingly.” 


127. In section 44 (interpretation etc of Part 1), in subsection (1), in paragraph (a) 
of the definition of “local authority”, for the words from “police authority” to 
“Metropolitan Police Authority” substitute “police and crime commissioner, the Mayor's 
Office for Policing and Crime”. 


Police Pensions Act 1976 
128. The Police Pensions Act 1976 is amended as follows. 


129. In section 1 (police pensions regulations), in subsection (2A), for “police 
authorities” substitute “police pension authorities”. 


130. In section 6 (appeals)— 
(a) in subsection (1)(a), for “police authority” substitute “police pension 
authority”; 
(b) in subsection (2)— 


(i) for “police authority” substitute “police pension authority”; 
(ii) for “them” substitute “that authority”; 
(iii) for “they are” substitute “that authority is”; 


(c) in subsection (3), for “police authority” substitute “police pension 
authority”. 


131. In section 8A (information in connection with police pensions etc), for 
“police authority” (in each place) substitute “police pension authority”. 


132. (1) Section 11 (interpretation) is amended in accordance with this paragraph. 
(2) In subsection (2), the second paragraph (g) becomes paragraph (h). 
(3) In subsection (2), for the words before paragraph (a), substitute— 


“(2) In this Act— 
“police pension authority” means— 
(a) the chief constable of any police force maintained under section 2 
of the Police Act 1996; 
(b) the Commissioner of Police of the Metropolis; 
(c) the Common Council of the City of London in its capacity as a 
police authority; and 
(d) any police authority within the meaning of the Police (Scotland) 
Net IGT. 
“pension supervising authority” means— 
(a) any local policing body within the meaning of the Police 
Act 1996; and 
(b) any police authority within the meaning of the Police (Scotland) 
ACS 6T: 


ZA Bur 


(and, accordingly, paragraphs (a) to (h) of subsection (2) become those paragraphs of 
subsection (2A)). 
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(4) In subsection (2A), in paragraphs (a) to (h), for “it” (in each place) substitute 
police pension authority” or “pension supervising authority”. 


cece 


133. In Schedule 1 (pensions under repealed enactments), in paragraph 2 (forfeiture 
of pensions), for “police authority” (in each place) substitute “pension supervising 
authority”. 

Rent (Agriculture) Act 1976 


134. In the Rent (Agriculture) Act 1976, in section 5 (no statutory tenancy where 
landlord’s interest belongs to Crown or to local authority etc), in subsection (3), for 
paragraph (baa) substitute— 


“(baa police and crime commissioner;”. 


Rent Act 1977 


135. In the Rent Act 1977, in section 14 (landlord’s interest belonging to local 
authority etc), in subsection (1), for paragraph (caa) substitute— 


“(caa)a police and crime commissioner;”. 


Highways Act 1980 
136. The Highways Act 1980 is amended as follows. 


137. In section 118B (stopping up of certain highways for purposes of crime 
prevention etc), in subsection (6), for “police authority” substitute “local policing body”. 


138. In section 119B (diversion of certain highways for purposes of crime 
prevention etc), in subsection (6), for “police authority” substitute “local policing body”. 


139. In section 120 (exercise of powers of making public path extinguishment and 
diversion orders), in subsection (3B), for “police authority” substitute “local policing 
body”. 


Local Government, Planning and Land Act 1980 
140. The Local Government, Planning and Land Act 1980 is amended as follows. 
141. In section 99 (directions to dispose of land—supplementary), in subsection (4), 
for paragraphs (dc) and (dcc) substitute— 


“(dc) a police and crime commissioner; 
(dcc) the Mayors Office for Policing and Crime;”. 


142. In Schedule 16 (bodies to whom Part 10 applies), for paragraphs 5C and 5CC 
substitute— 


Pe 


A police and crime commissioner. 


5CC 
The Mayor's Office for Policing and Crime.”. 
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Acquisition of Land Act 1981 


143. In the Acquisition of Land Act 1981, in section 17(4) (local authority and 
statutory undertakers’ land), in paragraph (a) of the definition of “local authority”, omit 
“a police authority established under section 3 of the Police Act 1996”. 


Animal Health Act 1981 


144. In the Animal Health Act 1981, in section 10A(1)(a) (annual review of import 
controls), omit “, police authorities”. 


Finance Act 1981 


145. In the Finance Act 1981, in section 107 (sale of houses at discount by local 
authorities etc), in subsection (3)(k)— 
(a) for “police authority” substitute “local policing body”; 
(b) for “1996 or” substitute “1996, or a police authority within the meaning 
ote. 


Aviation Security Act 1982 
146. The Aviation Security Act 1982 is amended as follows. 


147. In section 24AG (security executive groups), in subsection (2)(c), at the 
beginning insert “in the case of an aerodrome in Scotland or Northern Ireland,”. 


148. In section 24AT (interpretation), in subsection (6)(c), at the beginning insert 
“in the case of an aerodrome in Scotland or Northern [reland,’. 


149. (1) Section 25B (police services agreements) is amended as follows. 


(2) In subsection (4)(b), at the beginning insert “in the case of an aerodrome in 
Scotland or Northern Ireland,’. 


(3) After subsection (4) insert— 


“(4A) Before entering into a police services agreement relating to an aerodrome 
in England or Wales, or a variation of such an agreement, the chief officer of police 
for the relevant police area must consult the local policing body for that area.”. 


150. In section 25E (discharge of functions of relevant persons in relation to police 
services agreements), in subsection (2)(c)— 


(a) after “incurred by” insert “the local policing body (in the case of an 
aerodrome in England or Wales) or”; 

(b) after “police authority” insert “(in the case of an aerodrome in Scotland or 
Northern Ireland)”. 


151. In section 26 (exercise of police functions at relevant aerodromes)— 


(a) for “police authority” (in each place) substitute “local policing body or 
police authority”; 
(b) in subsection (2C)(a), after “reimburse the” insert “body or”. 


152. In section 29 (control of road traffic at relevant aerodromes), in 
subsection (2)(a), for “police authority” substitute “chief officer of police (in the case of 
an aerodrome in England or Wales) or the police authority (in any other case)”. 


153. In section 29D (dispute resolution: powers), for “police authority” (in each 
place) substitute “local policing body or police authority”. 


154. (1) Section 31 (interpretation of Part 3 etc) is amended in accordance with 
this paragraph. 
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(2) In subsection (1), in the definition of “relevant persons”, at the end insert “, as 
read with subsection (1ZA) below”. 


(3) After subsection (1) insert-— 
“(IZA) In relation to a dispute about payments to be made which is within 


section 29A(2)(d) and concerns an aerodrome in England or Wales, “relevant persons” 
includes the local policing body for the relevant police area”. 


Local Government (Miscellaneous Provisions) Act 1982 


, ie The Local Government (Miscellaneous Provisions) Act 1982 is amended as 
ollows. 


156. In section 33 (enforceability by local authorities of certain covenants relating 
to land), in subsection (9)(a), for the words from “police authority” to “Metropolitan 
Police Authority” substitute “police and crime commissioner, the Mayor’s Office for 
Policing and Crime,”. 


157. In section 41 (lost and uncollected property), in the definition of “local 
authority” in subsection (13), for paragraphs (ca) and (caa) substitute— 


“(ca) a police and crime commissioner; and 
(caa) the Mayor’s Office for Policing and Crime; and.” 


Stock Transfer Act 1982 


158. In the Stock Transfer Act 1982, in Schedule 1 (specified securities), in 
paragraph 7(1), for sub-paragraph (ba) substitute— 


“(ba) any police and crime commissioner.”. 


County Courts Act 1984 


159. In the County Courts Act 1984, in section 60 (right of audience), in 
subsection (3), in the definition of “local authority” for the words from “a police 
authority” to “Metropolitan Police Authority” substitute “a police and crime 
commissioner, the Mayor’s Office for Policing and Crime”. 


Police and Criminal Evidence Act 1984 
160. The Police and Criminal Evidence Act 1984 is amended as follows. 


161. In section 30 (arrest elsewhere than at a police station), in subsection (4)(b), for 
“police authority” substitute “local policing body”. 


162. In section 36 (custody officers at police stations), in subsection (9), for “police 
authority” substitute “local policing body”. 


163. (1) Section 67 (codes of practice: supplementary) is amended in accordance 
with this paragraph. 
(2) In subsection (4), for paragraph (a) substitute— 
“(a) such persons as appear to the Secretary of State to represent the views of 
police and crime commissioners, 


(aa) the Mayor’s Office for Policing and Crime, 
(ab) the Common Council of the City of London,”. 


(3) In subsection (9A)(a), for “police authority employees” substitute “civilian staff”. 
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Road Traffic Regulation Act 1984 
164. The Road Traffic Regulation Act 1984 is amended as follows. 


165. In section 26 (arrangements for patrolling school crossings), in 
subsection (5)— 
(a) for “police authority” (in the first place) substitute “chief officer of police 


of the police force maintained”; 
(b) for “police authority” (in the second place) substitute “chief officer”. 


166. (1) Section 95 (appointment of traffic wardens) is amended in accordance 
with this paragraph. 
(2) In subsection (1)— 

(a) for “A police authority in England or Wales may” substitute “A chief officer 
of police in England and Wales (other than the Commissioner of Police for 
the City of London), and the Common Council of the City of London 
may,” ; 

(b) after “so appointed” insert “by the Common Council”; 

(c) for “police authority” (in the last place) substitute “Common Council”. 

(3) In subsection (4)— 

(a) for “A police authority” substitute “A person”; 

(b) after “subsection (1) above” insert “(the “employer”)”; 

(c) in paragraph (a), for “the police authority provide” substitute “the 
employer provides”; 

(d) in paragraph (b), for “the police authority” substitute “the employer”. 

(4) In subsection (6), for “police authority” substitute “person”. 


167. (1) Section 97 (supplementary provisions as to traffic wardens) is amended in 
accordance with this paragraph. 


(2) In subsection (1)— 
(a) for “the police authority” (in the first place) substitute “their employer”; 
(b) for “the police authority” (in the second place) substitute “that employer”. 
(3) In subsection (3)— 
(a) after “functions of” insert “the Common Council or”; 
(b) after “maintained by” insert “the Common Council or”. 
(4) In subsection (5)— 
(a) after “Any power” insert “of a person”; 
(b) for “police authority” substitute “person”. 


Housing Act 1985 


168. In the Housing Act 1985, in section 4 (other descriptions of authority), in 
subsection (1)(e), for the words from “police authority” to “Police Act 1996” substitute 
“police and crime commissioner”. 


Housing Associations Act 1985 


169. In the Housing Associations Act 1985, in section 106 (minor definitions — 
general), in the definition of “local authority” in subsection (1), for the words from “and 
a police authority” to “Metropolitan Police Authority” substitute “, a police and crime 
commissioner and the Mayor’s Office for Policing and Crime”. 
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Landlord and Tenant Act 1985 


170. In the Landlord and Tenant Act 1985, in section 38 (minor definitions), in the 
definition of local authority, for the words from “a police authority” to “Metropolitan 


Police Authority” substitute “, a police and crime commissioner, the Mayor's Office for 
Policing and Crime”. 


Prosecution of Offences Act 1985 


171. In the Prosecution of Offences Act 1985, in section 3 (functions of the 
director), in subsection (3), in the definition of “police force”, for “police authority under 
the Police Act 1996” substitute “local policing body”. 


Local Government Act 1986 
172. The Local Government Act 1986 is amended as follows. 


173. In section 6 (interpretation and application of Part 2), in subsection (2)(a), for 
the words from “a police authority” to “Metropolitan Police Authority” substitute— 


“a police and crime commissioner, 
the Mayor’s Office for Policing and Crime”. 


174. In section 9 (interpretation and application of Part 3), in subsection (1)(a), for 
the words from “a police authority” to “Metropolitan Police Authority” substitute— 


“a police and crime commissioner, 
the Mayor’s Office for Policing and Crime”. 


Channel Tunnel Act 1987 


175. (1) In the Channel Tunnel Act 1987, section 14 (arrangements for the 
policing of the tunnel system) is amended as follows. 
(2) In subsection (4)— 
(a) for “Kent Police Authority” substitute “Police and Crime Commissioner 
for Kent”; 
(b) for “that Authority” substitute “that Commissioner”. 


(3) In subsection (5)— 


(a) for “Kent Police Authority” substitute “Police and Crime Commissioner 
for Kent”; R 
(b) for “the Authority” (in the first place) substitute “the Commissioner”. 


Landlord and Tenant Act 1987 


176. In the Landlord and Tenant Act 1987, in section 58 (exempt landlords and 
resident landlords), in subsection (1)(a), for the words from “police authority” to “1996” 
substitute “a police and crime commissioner, the Mayor's Office for Policing and 
Grimes 


Dartford-Thurrock Crossing Act 1988 


177. In section 19 of the Dartford-Thurrock Crossing Act 1988, in section 19 
(exemption from tolls), for paragraph (a)(i) substitute— 


“() a local policing body;”. 
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Housing Act 1988 


178. In the Housing Act 1988, in Schedule 1 (tenancies which cannot be assured 
tenancies), in paragraph 12(2) of Part 1 (local authority tenancies etc), for 
sub-paragraph (g) substitute— 


“(g) a police and crime commissioner.’. 


Local Government Act 1988 


179. In the Local Government Act 1988, in Schedule 2 (public supply or works 
contracts: the public authorities), omit the words from “A police authority” to 
“Metropolitan Police Authority”. 


Local Government Finance Act 1988 


180. The Local Government Finance Act 1988 is amended as follows. 


181. In section 65A (Crown property), in subsection (4)(b), for the words from 
“police authority” to “1996” ‘substitute “police and crime commissioner”. 


182. In section 74 (levies)— 
(a) in subsection (1)(c), omit “, combined police authority”; 
(b) in subsection (4)(bb), for “Metropolitan Police Authority” substitute 
“Mayor’s Office for Policing and Crime”. 


183. In section 84F (determination of grant)— 
(a) for “police authorities” (in each place) substitute “police and crime 
commissioners’ ; 
(b) omit subsection (7). 


184. In section 84Q (application of this Chapter etc)— 
(a) in subsection (2), for “police authorities” substitute “police and crime 
commissioners”; 
(b) omit subsection (3). 


185. In section 88B (special grants), in subsection (10), for the words from “police 
authority” to “1996” substitute “police and crime commissioner”. 


186. In section 111 (interpretation)— 
(a) in subsection (2), for paragraph (e) substitute— 
“(e) a police and crime commissioner, 
(ea) a chief officer of police (which, for this purpose, means a chief constable 
of a police force maintained under section 2 of the Police Act 1996 or 
the Commissioner of Police of the Metropolis),”; 


(b) in subsection (3), at the end insert “and the 2011 Act is the Police Reform 
and Social Responsibility Act 2011”. 


187. In section 112 (financial administration as to certain authorities), omit 
subsection (2)(a). 


188. (1) Section 114 (functions of responsible officer as respects reports) is 
amended in accordance with this paragraph. 


(2) In subsection (1), after “1999 Act” insert “, or Schedule 1, 2 or 4 to the 2011 
ANE 


(3) In subsection (2), for “a police force maintained by the authority” substitute “the 
relevant police force”. 
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(4) _In subsection (3A), after “relevant authority” insert “(except where the relevant 
authority is a chief officer of police)”. 


(5) For subsection (4)(b) substitute— 


“(b) in the case of — 


(i) a police and crime commissioner, the commissioner and each 
member of the police and crime panel for the commissioner’s 
police area; 

(it) the Mayors Office for Policing and Crime, that Office and each 
member of the police and crime panel of the London Assembly; 

(iti) a chief officer of police, the chief officer and the elected local 
policing body; and 

(iv) any other relevant authority, each person who is at that time a 
member of the authority; and”. 


(6) After subsection (8) insert— 


“(8A) In this section “relevant police force”, in relation to the chief finance 
officer of a relevant authority, means— 


(a) in the case where the relevant authority is a chief officer of police, the 
police force of which that person is chief officer; 

(b) in any other case, the police force maintained by the relevant 
authority.”. 


189. (1) Section 115 (authority’s duties as regards reports) is amended as follows. 
(2) After subsection (1A) insert— 


“(1B) In the case of a report made by the chief finance officer of an elected local 
policing body, that body must consider the report and decide whether the body agrees 
or disagrees with the views contained in the report and what action (if any) the body 
proposes to take in consequence of it. 


(1C) In the case of a report made by the chief finance officer of a chief officer of 
police, the chief officer of police must consider the report and decide whether the 
chief officer of police agrees or disagrees with the views contained in the report and 
what action (if any) the chief officer of police proposes to take in consequence of it. 


(1D) The consideration and decision-making must be concluded not later than 
the end of the period of 21 days beginning with the day on which copies of the 


report are sent. 


(1E) As soon as practicable after the elected local policing body, or the chief 
officer of police, has concluded the consideration of the chief finance officer's report, 
that body or chief officer must prepare a report which specifies— 


(a) what action (if any) that body or chief officer has taken in response to 
the report; 

(b) what action (if any) that body or chief officer proposes to take in 
response to the report; and 

(c) the reasons for taking the action specified in the report or, as the case 
may be, for taking no action. 

(1F) As soon as practicable after the elected local policing body has prepared a 
report under subsection (1E), the elected local policing body must arrange for a copy 
of the report to be sent to— 

(a) the chief finance officer; 

(b) the person who at the time the report is made has the duty to audit the 
elected local policing body’s accounts; and 

(c) each member of the police and crime panel for the police area for 
which the elected local policing body is established. 


(1G) As soon as practicable after the chief officer of police has prepared a report 
under subsection (1E), the chief officer of police must arrange for a copy of the report 
to be sent to— 
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) the chief finance officer; 

(b) the person who at the time the report is made has the duty to audit the 
chief officer’s accounts; and 

(c) the elected local policing body which maintains the police force in 

which the chief officer serves.”. 


(3) In subsection (2), at the beginning insert “In the case of any authority other than 
an elected local policing body or a chief officer of police,”. 
(4) In subsection (9), after “subsection” insert “(1B), (1C) or”. 
In subsection (10), after “If subsection” insert “(1B), (1C)”. 
In subsection (11), for “at the meeting” substitute “under subsection (1B), (1C) 


190. (1) Section 116 (information about meetings) is amended in accordance with 
this paragraph. 

(2) In the title, for “meetings” substitute “consideration of reports etc”. 

(3) After subsection (2A) insert— 


“(2B) In the case of an elected local policing body, the chief finance officer of 
that body must notify the body’s auditor of any decisions taken by the body in 
accordance with section 115. 


(2C) In the case of a chief officer of police, the chief officer of police’s chief 
finance officer must notify that chief officer of police’s auditor of any decisions taken 
by the chief officer of police in accordance with section 115.”. 


(23 


191. In section 117 (rates and precepts: abolition), in subsection (5), omit 
combined police authority”. 


Road Traffic Act 1988 
192. The Road Traffic Act 1988 is amended as follows. 


193. In section 65A (motor cycles not to be sold without EC certificate of 
conformity), in subsection (5)(d), after “to a” insert “local policing body or”. 


194. (1) Section 67 (testing of condition of vehicles on roads) is amended in 
accordance with this paragraph. 


(2) In subsection (4)— 
(a) in paragraph (e), omit “and”; 
(b) after paragraph (e) insert-— 


“(ea) a person appointed by a chief officer of police in England or Wales 
(other than the Commissioner of Police for the City of London) to act, 
under the directions of that chief officer, for the purposes of this 
section, and”; 


(c) in paragraph (f), after “police area” insert “in Scotland, or by the Common 
Council of the City of London,’. 


(3) In subsection (5), after “(d)” insert “, (ea)”. 


195. In section 78 (weighing of motor vehicles), in subsection (8)(b), after DY ae 
(in the second place), insert “local policing body or a”. 


196. In section 124 (exemption of police instructors from prohibition imposed by 
section 123), in subsection (2), in paragraph (b) of the definition of “civilian instructor”, 
for “a police authority” substitute “a chief officer of police in England or Wales (other 
than the Commissioner of Police for the City of London), the Common Council of the 
City of London in its capacity as police authority, or a police authority”. 
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197. (1) Section 144 (exceptions from requirement of third-party insurance or 
security) is amended in accordance with this paragraph. 


(2) In subsection (2)(a), omit “(other than a police authority)”. 
(3) In subsection (2)(b)— 


(a) after “owned by” insert “a local policing body or”; 

(b) after “constable,” insert “by a member of a police and crime commissioner's 
staff (within the meaning of Part 1 of the Police Reform and Social 
Responsibility Act 2011), by a member of the staff of the Mayors Office 
for Policing and Crime (within the meaning of that Part of that Act), by a 
member of the civilian staff of a police force (within the meaning of that 
Part of that Act), by a member of the civilian staff of the metropolitan 
police force (within the meaning of that Part of that Act), by a person 
employed by the Common Council of the City of London in its capacity as 
a police authority,”. 


Road Traffic Offenders Act 1988 


198. (1) In the Road Traffic Offenders Act 1988, section 79 (statements by 
constables) is amended as follows. 

(2) In subsection (2), for “by the police authority” substitute “as a civilian police 
employee”. 

(3) After subsection (5), insert— 


“(5A) For the purposes of subsection (2), a person is employed as a civilian police 
employee for a police area if— 

(a) in the case of a police area listed in Schedule 1 to the Police Act 1996, 
the person is a member of the civilian staff of the police force (within 
the meaning of Part 1 of the Police Reform and Social Responsibility 
Act 2011) maintained for that area; 

(b) in the case of the metropolitan police district, the person is a member of 
the civilian staff of the metropolitan police force (within the meaning of 
that Part of that Act); 

(c) in the case of the City of London, the person is employed by the 
Common Council of the City of London in its capacity as police 
authority.’. 


Local Government and Housing Act 1989 
199. The Local Government and Housing Act 1989 is amended as follows. 


200. In section 1 (disqualification and political restriction of certain officers and 
staff), after subsection (8) insert— 


“(9) In this section a reference to a person holding a politically restricted post 
under a local authority includes a reference to every member of the staff of an elected 
local policing body, except for a deputy police and crime commissioner.”. 


201. (1) Section 4 (designation and reports of head of paid service) is amended in 
accordance with this paragraph. 


(2) After subsection (1) insert— 


“(1A) In the case of an elected local policing body, the body’s chief executive is to 
be taken to have been designated as the head of the body’s paid service (and, 
accordingly, subsection (1)(a) does not apply; but references to persons designated 
under this section include references to the body’s chief executive).”. 


(3) In subsection (4), for “sent to” substitute 


“sent— 
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(a) .in the: case of an elected local policing body, to the body and to the 
police and crime panel for the body’s police area; and 
(b) in any other case, to”. 


(4) In subsection (5), after “relevant authority” insert “(other than an elected local 
policing body)”. 
(5) After subsection (5) insert— 


“(5A) It shall be the duty of an elected local policing body to consider any report 
under this section by the head of the body’s paid service, and to do so no later than 
three months after the body is sent a copy of the report.”. 


(6) In subsection (6)(a), after “below” insert “and an elected local policing body”. 


202. (1) Section 5 (designation and reports of monitoring officer) is amended in 
accordance with this paragraph. 

(2) In subsection (1), in the words after paragraph (b), omit the words from “(or,” to 
“authority” (in the last place). 


(3) After subsection (1B) insert— 


“(1C) In the case of an elected local policing body, the body’s chief executive is 
to be taken to have been designated as the monitoring officer (and, accordingly, 
subsection (1)(a) does not apply; but references to persons designated under this 
section include references to the body’s chief executive).”. 


(4) In subsection (3)(b), for “sent to” substitute 


“sent— 


(a) in the case of an elected local policing body, to the body and to the 
police and crime panel for the body’s police area; and 
(b) in any other case, to”. 


(5) In subsection (5)(a), for “deputy at” substitute 


“deputy— 
(i) in the case of an elected local policing body, no later than three 
months after the body is sent a copy of the report; and 
(ii) in any other case, at”. 


(6) In subsection (8)— 


(a) in the definition of “chief finance officer”, after “1999” insert “, Schedule 1 
to the Police Reform and Social Responsibility Act 2011”; 

(b) in paragraph (a) of the definition of “relevant authority”, after “below” 
insert “and an elected local policing body”. 


203. In section 7 (all staff to be appointed on merit), in subsection (1)— 
(a) in paragraph (a), omit “or”; 
(b) after paragraph (a) insert— 
“(aa) an elected local policing body, or”. 


204. (1) Section 21 (interpretation of Part 1) is amended in accordance with this 
paragraph. 
(2) In subsection (1), omit paragraph (g). 


205. In section 67 (application of, and orders under, Part 5), in subsection (3), omit 
paragraph (i). 


206. (1) Section 155 (emergency financial assistance to local authorities) is 
amended as follows. 
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(2) In subsection (1A), in ‘paragraph (b) for “Metropolitan Police Authority” 
substitute “Mayor’s Office for Policing and Crime”. 


(3) ‘In subsection (4), for paragraph (ea) substitute— 


s ! : g m 
(ea) a police and crime commissioner;”. 


Aviation and Maritime Security Act 1990 
207. In the Aviation and Maritime Security Act 1990, in section 22(4)(b)(i) (power 


to require harbour authorities to promote searches in harbour areas), for “in England, 

Scotland or Wales by a police authority” substitute “in England or Wales by a local 

policing body, in Scotland by a police authority, or in England, Wales or Scotland by”. 
Town and Country Planning Act 1990 

208. The Town and Country Planning Act 1990 is amended as follows. 

209. In section 252 (procedure for making orders), in subsection (12), in the 
definition of “local authority”, for the words from “police authority” to “Metropolitan 
Police Authority” substitute “police and crime commissioner, the Mayor's Office for 
Policing and Crime,’. 

210. In section 336 (interpretation), in subsection (1), in the definition of “local 
authority”, in paragraph (a), for “Metropolitan Police Authority” substitute “Mayor’s 
Office for Policing and Crime”. T ; 

War Crimes Act 1991 

211. In the War Crimes Act 1991, in section 2 (expenses), in paragraph (a), for 

“Metropolitan Police Authority” substitute “Mayors Office for Policing and Crime”. 
Local Government Finance Act 1992 


212. In the Local Government Finance Act 1992, in section 19 (exclusion of 
Crown exemption in certain cases), for subsection (3)(c) substitute— 


“(c) a police and crime commissioner;”. 


Welsh Language Act 1993 


213. In the Welsh Language Act 1993, in section 6 (meaning of “public body”), for 
paragraph (d) substitute— 


“(d) a police and crime commissioner;”. 


Deregulation and Contracting Out Act 1994 
214. The Deregulation and Contracting Out Act 1994 is amended as follows. 
215. In section 79A (meaning of “local authority” in England), omit paragraph (o). 


216. In section 79B (meaning of “local authority” in Wales), omit paragraph (g). 


Value Added Tax Act 1994 


217. In section 33 of the Value Added Tax Act 1994 (refunds of VAT in certain 
cases), in subsection (3)(f), at the beginning insert “a police and crime commissioner, the 
Mayor's Office for Policing and Crime and”. 


1208 Vol 35 Police and Fire and Rescue Services 


Criminal Appeal Act 1995 


218. Inthe Criminal Appeal Act 1995, in section 22 (meaning of public body etc), 
in subsection (2)(a) and (b)(ii), for “police authority” substitute “local policing body”. 


Employment Rights Act 1996 


219. Inthe Employment Rights Act 1996, in section 50 (right to time off for public 
duties), omit subsection (2)(c). 


Housing Grants, Construction and Regeneration Act 1996 


220. In the Housing Grants, Construction and Regeneration Act 1996, in section 3 
(ineligible applicants) for subsection (2)(g) substitute— 


se : : page 7? 
(g) a police and crime commissioner;”’. 


Police Act 1997 
221. The Police Act 1997 is amended as follows. 


222. In section 107 (supplementary provisions relating to Commissioners), in 
subsection (4)(a), after “any” insert “local policing body or”. 


223. In section 119 (sources of information), in subsections (3) and (7), after 
“appropriate” insert “local policing body or”. 


224. In section 126 (interpretation of Part 5), in the definition of “police authority” 
in subsection (1), for “Great Britain” substitute “Scotland”. 


Police (Health and Safety) Act 1997 


225. In the Police (Health and Safety) Act 1997, in section 5 (payment of damages, 
compensation and fines out of certain funds), in subsection (3), in paragraph (a) of the 
definition of “the relevant authority”, for “police authority” substitute “local policing 
body”. 


Audit Commission Act 1998 
226. The Audit Commission Act 1998 is amended as follows. 


227. (1) Section 32 (documents relating to police authorities etc) is amended in 
accordance with this paragraph. 


(2) In subsection (1), for the words from “relates” to the end, substitute “relates to an 
elected local policing body or to a chief officer of police.” 


(3) In subsection (2)— 
(a) in paragraph (a)— 
(i) for the words from “relates” to “1996” substitute “relates to one or 


more elected local policing bodies”; 
(ii) for “an authority” substitute “a body”; 


(b) after paragraph (a) insert— 


“(aa) relates to one or more chief officers of police and has been sent (or a 
copy of which has been sent) by the Commission to such a chief 


officer.”. 


(4) For subsection (3) substitute— 


“(3) In this section “chief officer of police” means— 
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(a) a chief constable for a police force maintained under section 2 of the 
Police Act 1996, and 
(b) the Commissioner of Police of the Metropolis.”. 


228. In section 32B (mandatory provision of data), omit subsection (5)(c). 


229. In section 47A (reports relating to performance of English local authorities), in 
subsection (5), omit the words from “, other” to the end. 


230. In Schedule 2 (accounts subject to audit), in paragraph 1, for sub-paragraph (k) 
substitute— 


“(k) a police and crime commissioner; 

(ka) a chief constable for a police force maintained under section 2 of the 
Police Act 1996; 

(kb) the Commissioner of Police of the Metropolis;”. 


Crime and Disorder Act 1998 
231. The Crime and Disorder Act 1998 is amended as follows. 


232. In section 1A (power of Secretary of State to add relevant bodies), in 
subsection (1), for “police authority” substitute “local policing body”. 


233. In section 17 (duty to consider crime and disorder implications), in 
subsection (2), for “a police authority” substitute “a local policing body”. 


234. (1) In section 18 (interpretation of Chapter 1 of Part 1), subsection (1) is 
amended as follows. 


(2) After the definition of “local child curfew scheme” insert— 


““local policing body” has the meaning given by section 101(1) of the Police 
Act 1996;”. 


(3) Omit the definition of “police authority”. 


235. In section 38 (local provision of youth justice services), in subsection (2)(a), for 
“police authority” substitute “local policing body”. 


236. In section 41 (the Youth Justice Board), in subsection (10), for “police 
authority” substitute “local policing body”. 


237. In section 42 (supplementary provisions), in subsection (1), omit the definition 
of “police authority”. 


238. In section 115 (disclosure of information), in subsection (2)(c), for “police 
authority” substitute “local policing body”. 
Police (Northern Ireland) Act 1998 


239. In the Police (Northern Ireland) Act 1998, in Schedule 3 (the Police 
Ombudsman for Northern Ireland), in paragraph 8 (assistance by members of a police 
force in Great Britain), in sub-paragraph (2), after “to the” insert “local policing body”. 


Regional Development Agencies Act 1998 


240. In the Regional Development Agencies Act 1998, in section 7A (the London 
Development Agency Strategy), in subsection (5)(b) for “Metropolitan Police Authority” 
substitute “Mayor’s Office for Policing and Crime”. 
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Local Government Act 1999 
241. The Local Government Act 1999 is amended as follows. 


242. (1) Section 1 (best value authorities) is amended in accordance with this 
paragraph. 
(2) In subsection (1), for paragraph (d) substitute— 


“(d) the Common Council of the City of London in its capacity as a police 
authority;”. 


(3) Omit subsection (4). 


243. In section 3A (involvement of local representatives), in subsection (3), for 
paragraph (a) substitute— 


“(a) the Common Council of the City of London in its capacity as a police 
authority;”. 


244. In section 10 (inspections), omit subsection (5). 
245. Omit section 10A (inspections: Auditor General for Wales). 
246. In section 23 (accounts), in subsection (4), omit paragraph (za). 
247. In section 29 (modifications for Wales), in subsection (1), omit the words from 
“except” to the end. 
Criminal Justice and Court Services Act 2000 
248. In the Criminal Justice and Court Services Act 2000, in section 71 (access to 
driver licensing records), in- subsection (4), for paragraph. (a) of the definition of 
“constables” substitute— 
(a) “persons appointed by a chief constable under paragraph 4 of 
Schedule 2 to the Police Reform and Social Responsibility Act 2011 
(civilian staff of police forces outside London), 
(aa) persons appointed by the Commissioner of Police of the Metropolis 


under paragraph 1 of Schedule 4 to that Act (civilian staff of 
metropolitan police force),”. 


Freedom of Information Act 2000 


249. In Schedule 1 to the Freedom of Information Act 2000 (public authorities), in 
Part 5, for paragraphs 57 and 58 substitute— 


“57. .A police and crime commissioner. 


58. The Mayor’s Office for Policing and Crime.”. 


Learning and Skills Act 2000 
250. The Learning and Skills Act 2000 is amended as follows. 


251. In section 125 (consultation and co-ordination), for subsection (1)(c) 
substitute— 


“(c) a police and crime commissioner,” 


252. In section 129 (supplementary), in subsection (1), omit the definition of 
“police authority”. 
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Local Government Act 2000 
253. The Local Government Act 2000 is amended as follows. 


254. In section 21C (reports and recommendations of overview and scrutiny 
committees: duties of certain partner authorities), in subsection (8), in the definition of 
relevant partner authority”, for paragraph (a) substitute— 


“(a) a local policing body, or”. 


255. In section 21E (overview and scrutiny committees of certain district councils: 
functions with respect to partner authorities), in subsection (4), for paragraph (a)(ii)(a) 
substitute— j 


“(a) a local policing body, or”. 


256. In section 22A (overview and scrutiny committees of certain authorities in 
England: provision of information etc by certain partner authorities), in subsection (6), in 
the definition of “associated authority”, for paragraph (b)(i) substitute— 


(i) “a local policing body, or”. 


257. (1) Section 49 (principles governing conduct of members of relevant 
authorities) is amended in accordance with this paragraph. 


(2) In subsection (1), omit “and police authorities in Wales”. 
(3) In subsection (2), omit “(other than police authorities)”. 
(4) Omit subsection (4). 

(5) In subsection (6), omit paragraphs (h) and (m). 


258. (1) Section 50 (model codes of conduct) is amended in accordance with this 
paragraph. 

(2) In subsection (1), omit “and police authorities in Wales”. 

(3) In subsection (2), omit “other than police authorities”. 


259. (1) Section 51 (duty of relevant authorities to adopt codes of conduct) is 
amended in accordance with this paragraph. 


(2) In subsection (4A), omit “or police authority in Wales”. 
(3) In subsection (4C), omit “other than a police authority”. 
(4) In subsection (6)(c)(i), omit “or a police authority in Wales”. 


260. (1) Section 53 (standards committees) is amended in accordance with this 
paragraph. 
(2) In subsections (3) and (4), omit “or a police authority in Wales”. 
(3) In subsections (6)(a) and (7)(a), omit “and police authorities in Wales”. 
(4) In subsection (8), omit “or a police authority in Wales”. 
(5) In subsection (9), omit “and a police authority in Wales”. 
(6) In subsection (10), omit “or a police authority in Wales”. 
(7) In subsection (11)— 
(a) in paragraph (a), omit “other than police authorities”; 
(b) in paragraph (k), omit “(other than police authorities)”. 


261. (1) Section 54 (functions of standards committees) is amended in accordance 
with this paragraph. 

(2) In subsection (4), omit “and police authorities in Wales”. 

(3) In subsection (5), omit “(other than police authorities)”. 

(4) In subsection (6), omit “and police authorities in Wales”. 
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(5) In subsection (7), omit “(other than police authorities)”. 


262. (1) Section 54A (sub-committees of standards committees) is amended in 
accordance with this paragraph. 

(2) In subsection (4), omit “or of a police authority in Wales”. 

(3) In subsection (5), omit “other than a police authority”. 


263. In section 57 (Standards Board for England), in subsection (5)(b) and (c), omit 
“and police authorities in Wales”. 


264. In section 68 (Public Services Ombudsman for Wales), in subsection (2)(a) and 
(b), omit “(other than police authorities)”. 


265. In section 73 (matters referred to monitoring officers), omit subsection (6). 


266. (1) Section 81 (disclosure and registration of members’ interests etc) is 
amended in accordance with this paragraph. 
(2) In subsection (7)(b), omit “or a police authority in Wales”. 


” 


(3) In subsection (8), omit “(other than police authorities)”. 


267. (1) Section 82 (code of conduct for local government employees) is amended 
in accordance with this paragraph. 


(2) In subsection (1), omit “and police authorities in Wales”. 
(3) In subsection (2), omit “(other than police authorities)”. 


268. In section 83 (interpretation of Part 3), in subsection (1), omit the definition 
of “police authority”. 


269. (1) Section 101 (indemnification of members and officers of relevant 
authorities) is amended in accordance with this paragraph. 


(2) In subsection (1), omit “and police authorities in Wales”. 
(3) In subsection (2), omit “(other than police authorities)”. 


(4) In subsection (5), for ““police authority” and “relevant authority” have” 
substitute “relevant authority” has”. 


Criminal Justice and Police Act 2001 
270. The Criminal Justice and Police Act 2001 is amended as follows. 


271. In section 97 (regulations for police forces)— 


(a) in subsection (3)(a), for “police authorities” substitute “local policing 
bodies”; 
(b) for subsection (4)(c), substitute— 
“(c) such persons as appear to the Secretary of State to represent the views of 
police and crime commissioners; 
(ca) the Mayor’s Office for Policing and Crime; 
(cb) the Common Council of the City of London; and”. 


272. In section 98 (directions after inspection identifies training needs), in 
subsections (1) and (2) for “police authority” substitute “local policing body”. 


Private Security Industry Act 2001 
273. (1) In the Private Security Industry Act 2001, Schedule 2 (activities liable to 
control under the Act) is amended as follows. 
(2) In paragraph 2 (manned guarding), in sub-paragraph (7)— 
(a) in sub-paragraph (f)— 
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(i) for “person employed by a police authority” substitute “relevant 
employee”; 
(ii) for “police authority employees” substitute “civilian staff”; 
(b) in sub-paragraph (i), for “police authority employees” substitute “civilian 
staff”. 
(3) In paragraph 3 (immobilisation of vehicles), in sub-paragraph (3A) (c), for “police 
authority employees” substitute “civilian staff”. 
(4) In paragraph 3A (restriction and removal of vehicles), in sub-paragraph (6)— 
(a) in sub-paragraph (c), for “police authority” substitute “local policing 
body”; 
(b) in sub-paragraph (e), for “police authority employees” substitute “civilian 
staff”. 


Vehicles (Crime) Act 2001 
274. ` The Vehicles (Crime) Act 2001 is amended as follows. 


275. In section 18 (register of registration plate suppliers), in subsection (9), for 
paragraph (a) substitute— 


“(a) members of the civilian staff of a police force, including the 
metropolitan police force, (within the meaning of Part 1 of the Police 
Reform and Social Responsibility Act 2011), 

(aa) persons employed by the Common Council of the City of London who 
are under the direction and control of the Commissioner of Police for 
the City of London,”. 


276. In section 38 (unified power for Secretary of State to fund speed cameras etc), 
in subsection (5)(b), for the words from “any police authority” to “Metropolitan Police 
Authority” substitute “any police and crime commissioner, the Mayors Office for 
Policing and Crime”. 


Police Reform Act 2002 
277. The Police Reform Act 2002 is amended as follows. 


278. (1) Section 10 (general functions of the Commission) is amended in 
accordance with this paragraph. 

(2) In subsection (1), in paragraphs (a) and (f), for “police authorities” substitute 
“local policing bodies”. 

(3) In subsection (3)(d), for “police authority” substitute “local policing body”. 


279. In section 11 (reports to the Secretary of State), in subsections (6)(a), (7)(a), (9) 
and (10)(b), for “police authority” substitute “local policing body”. 


280. In section 12 (complaints, matters and persons to which Part 2 applies), in 
subsection (7)— 
(a) after paragraph (a) insert— 
“(aa) he is a civilian employee of a police force;”; 


(b) in paragraph (b), for “a police authority” substitute “the Common Council 
of the City of London”. 


281. (1) Section 15 (general duties of police authorities, chief constables and 
inspectors) is amended in accordance with this paragraph. 

(2) In the title, for “police authorities” substitute “local policing bodies”. 

(3) In subsections (1)(a) and (3)(a), for “police authority” substitute “local policing 
body”. 
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(4) In subsection (3)(c), for “police authority” substitute “local policing body”. 
(5) In subsections (4)(a), (5)(a), (6) and (8A), for “police authority” substitute “local 
policing body”. 


282. (1) Section 16 (payment for assistance with investigations) is amended in 
accordance with this paragraph. 
(2) In subsection (3)— 
(a) for “police authority” (in each place) substitute “local policing body”; — 
(b) in paragraph (b)(i), for “police authorities” substitute “local policing 
bodies”. 
(3) In subsection (4)— 
(a) for “police authority” substitute “local policing body”; 
(b) in paragraph (a), for “that authority” substitute “that body”; 
(c) in paragraph (b)(i), for “police authorities” substitute “local policing 
bodies”. 
(4) In subsection (5), for “police authority” substitute “local policing body”. 
(5) In subsection (6), for “police authorities” (in each place) substitute “local policing 
bodies”. 


283. (1) Section 16A (police investigations: National Police Improvement Agency 
involvement) is amended in accordance with this paragraph. 
(2) In subsection (1), for “police authority” substitute “local policing body”. 
(3) In subsection (7)— 
(a) for “police authority” substitute “local policing body”; 
(b) in paragraph (b)(i), for “police authorities” substitute “local policing 
bodies”. 


284. In section 17 (provision of information to the Commission)— 
(a) in subsection (1)(a), for “police authority” substitute “local policing body”; 
(b) in subsection (2)— 
(i) for “police authority” substitute “local policing body”; 
(ii) in paragraph (a), for “that authority” substitute “that body”; 
(c) in subsection (4)— 
(i) for “police authority” substitute “local policing body”; 
(i) in paragraphs (a) and (b), for “that authority” substitute “that body”; 
(d) in subsection (6), for “police authority” substitute “local policing body”. 


285. In section 18 (inspections of police premises on behalf of Commission)— 
(a) in subsection (1)— 
(i) for “the authority” substitute “the body”; 
(ii) in paragraph (a), for “police authority” substitute “local policing 
body”; ye 
(b) in subsection (3), for “the authority” substitute “the body”; 


(c) in subsection (5)(b), for “police authorities” substitute “local policing 
bodies”. l 


286. In section 20 (duty to keep the complainant informed), in subsection (8), for 
“police authority” substitute “local policing body”. 


287. (1) Section 22 (power of Commission to issue guidance) is amended as 
follows. 


(2) In subsection (1)(a), for “police authorities” substitute “local policing bodies”. 
(3) In subsection (3), for paragraph (a) substitute— 


3 siaga, h 
(a) such persons as appear to the Commission to represent the views of 
police and crime commissioners; 


Police Reform and Social Responsibility Act 2011, Sch 16 1215 


(aa) the Mayor’s Office for Policing and Crime; 
(ab) the Common Council;”. 


288. In section 23 (regulations), in subsection (2)(n), for “police authorities” 
substitute “local policing bodies”. 


289. In section 24 (consultation on regulations), for paragraph (b) substitute— 


“(b) such persons as appear to the Secretary of State to represent the views of 
police and crime commissioners; 

(ba) the Mayor’s Office for Policing and Crime; 

(bb) the Common Council;”. 


290. (1) Section 26 (forces maintained otherwise than by police authorities) is 
amended in accordance with this paragraph. 


(2) In the title, for “police authorities” substitute “local policing bodies”. 


i ©), In subsections (1)(b) and (2), for “police authority” substitute “local policing 
ody”. 


291. In section 29 (interpretation of Part 2), in subsection (1)— 
(a) in the definition of “appropriate authority” — 

(i) in paragraph (a)(i), for “a senior officer, the police authority” 
substitute “the chief officer or an acting chief officer, the local 
policing body”; 

(i) in paragraph (a)(ii), for “a senior officer” substitute “the chief officer 
or an acting chief officer”; 

(ii) in paragraph (b)(i), for “a senior officer, the police authority” 
substitute “the chief officer or an acting chief officer, the local 
policing body”; 

(iv) in paragraph (b)(ii), for “a senior officer” substitute “the chief officer 
or an acting chief officer”; 

(v) after paragraph (b)(ii) insert— 


“and, for the purposes of this definition, “acting chief officer” means a 
person exercising or performing functions of a chief constable in 
accordance with section 41 of the Police Reform and Social 
Responsibility Act 2011; a person exercising powers or duties of the 
Commissioner of Police of the Metropolis in accordance with 
section 44 or 45(4) of that Act; or a person exercising duties of the 
Commissioner of Police for the City of London in accordance with 
section 25 of the City of London Police Act 1839;”; 


(b) in the definition of “relevant force”, for paragraph (a) substitute— 


(a) “if that authority is a local policing body, the police force which 
the body is responsible for maintaining; and”; 


(c) omit the definition of “senior officer”. 


292. (1) Section 38 (police powers for police authority employees) is amended in 
accordance with this paragraph. 

(2) In the title, for “police authority employees” substitute “civilian staff’. 

(3) In subsection (1), for the words from “designate” to “an officer” substitute 
“designate a relevant employee as an officer”. 

(4) In subsection (7), for “An employee of a police authority” substitute “A relevant 
employee”. 

(5) After subsection (9) insert— 


“(11) In this section “relevant employee” means— 
(a) inthe taser — 


1216 Vol 35 Police and Fire and Rescue Services 


(i) a police force maintained for a police area in accordance with 
section 2 of the Police Act 1996, or 

(ii) the police force maintained for the metropolitan police district in 
accordance with section 5A of that Act, 

a member of the civilian staff of that police force (within the meaning of 

Part 1 of the Police Reform and Social Responsibility Act 2011); 

(b). in the case of any other police force, a person who— 
(i) is employed by the police authority maintaining that force, and 
(ii) is under the direction and control of the chief officer making a 


> 


designation under subsection (1).”. 


293. In section 38A (standard powers and duties of community support officers), in 
subsection (3), for paragraph (a) substitute— 


“(a) such persons as appear to the Secretary of State to represent the views of 
police and crime commissioners; 

(ab) the Mayor’s Office for Policing and Crime; 

(ac) the Common Council of the City of London; and”. 


294. (1) Section 39 (police powers for contracted out staff) is amended in 
accordance with this paragraph. 


(2) In subsections (1) and (2), for “police authority” substitute “local policing body”. 
(3) In subsection (11), for paragraph (a) substitute— 


“(a) such persons as appear to the Secretary of State to represent the views of 
police and crime commissioners; 

(aa) the Mayor’s Office for Policing and Crime; 

(ab) the Common Council of the City of London; and”. 


(4) In subsection (13)(b), for “police authority” substitute “local policing body”. 


295. (1) Section 40 (community safety accreditation schemes) is amended in 
accordance with this paragraph. 


(2) In subsection (4)(a), for “police authority” substitute “local policing body”. 
(3) In subsection (5), for paragraph (a) substitute— 


“(a) the Mayor’s Office for Policing and Crime;”. 


(4) In subsection (7)— 


(a) for “police plan under section 8 of the 1996 Act” substitute “police and 
crime plan under section 5 or 6 of the Police Reform and Social 
Responsibility Act 2011”; 

(b) omit the words from “and every draft” to “this section,’ (in the second 
place); 

(c) for “police authority” (in each place) substitute “local policing body”. 


296. In section 42 (supplementary provisions relating to designations and 
accreditations), in subsection (7)— 


(a) for “police authority” (in each place) substitute “chief officer of police or 
local policing body”; 
(b) for “that authority” substitute “that chief officer or body”. 


297. In section 43 (railway safety accreditation scheme), in subsection (9), for 
paragraph (c) substitute— 


“(c) such persons as appear to the Secretary of State to represent the views of 
police and crime commissioners; 

(ca) the Mayor’s Office for Policing and Crime; 

(cb) the Common Council of the City of London; and”. 
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298. In section 45 (code of practice relating to chief officers’ powers under 
Chapter 1), in subsection (3), for paragraph (c) substitute— 


“(c) such persons as appear to the Secretary of State to represent the views of 
police and crime commissioners; 

(ca) the Mayor’s Office for Policing and Crime; 

(cb) the Common Council of the City of London; and”. 


299. (1) Section 51 (independent custody visitors for places of detention) is 
amended in accordance with this paragraph. 


(2) In subsection (1), for “police authority” substitute “local policing body”. 
(3) In subsection (1A) (inserted by section 117 of the Coroners and Justice 
Act 2009), for “police authority” substitute “local policing body”. 

(4) In subsection (2)— 
(a) in paragraph (a), for “police authority” substitute “local policing body”; 
(b) in paragraph (b), for “that authority” substitute “that body”. 

(5) In subsection (3), for “police authority” substitute “local policing body”. 

(6) In subsection (6), for “police authorities” substitute “local policing bodies”. 

(7) In subsection (7), for paragraph (a) substitute— 


“(a) such persons as appear to the Secretary of State to represent the views of 
police and crime commissioners; 

(aa) the Mayor's Office for Policing and Crime; 

(ab) the Common Council of the City of London;”. 


(8) In subsection (9), for “Police authorities” substitute “Local policing bodies”. 
(9) In subsection (10)— 
(a) before its substitution by virtue of section 117 of the Coroners and Justice 
Act 2009, for “police authority” substitute “local policing body”; 
(b) as substituted by virtue of section 117 of the Coroners and Justice 
Act 2009, for “police authority” substitute “local policing body”. 


300. (1) In Schedule 3 (handling of complaints and conduct matters etc), Part 1 
(handling of complaints) is amended in accordance with this paragraph. 
(2) In paragraph 1— 
(a) in sub-paragraphs (1), (2)(b) and (5), for “police authority” substitute “local 
policing body”; i T 
(b) in sub-paragraph (6), for “police authority” substitute “local policing 
body”. 
(3) In paragraph 2— 
(a) in sub-paragraphs (2) and (5), for “police authority” substitute “local 
policing body”; 
(b) in sub-paragraph (6)(a)— 
(i) for “police authority” substitute “local policing body”; 
(ii) for “the authority” substitute “the body”; 
(c) in sub-paragraph (6)(c), for “police authority” substitute “local policing 
body”; 
(d) in sub-paragraph (6), in the words after sub-paragraph (c), for “the 
authority” substitute “the body”. 
(4) In paragraph 3— 
(a) in sub-paragraph (1), for “police authority” substitute “local policing 
body”; 
(b) in sub-paragraph (2)— 
(i) for “police authority” substitute “local policing body”; 
(ii) for “the authority” substitute “the body”; 
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(c) in sub-paragraphs (3), (4) (in each place), and (6) (in each place), for 

“police authority” substitute “local policing body”. 
(5) In paragraph 4— 

(a) in sub-paragraph (3)— 
(i) for “police authority” (in each place) substitute “local policing body”; 
(ii) in sub-paragraph (a), for “that authority” substitute “that body”; 

(b) in sub-paragraph (5)(b), for “police authority” substitute “local policing 
body”; 

(c) in sub-paragraph (6)— 
(i) for “police authority” substitute “local policing body”; 
(ii) in sub-paragraph (b), for “that authority” substitute “that body”. 


(6) In paragraph 5(1), for “police authority” substitute “local policing body”. 


301. (1) In Schedule 3 (handling of complaints and conduct matters etc), Part 2 
(handling of conduct matters) is amended in accordance with this paragraph. 
(2) In paragraph 10— 
(a) in sub-paragraph (1)— 
(i) in sub-paragraph (a) for “police authority” (in each place) substitute 
“local policing body”; 
(ii) in sub-paragraphs (a) and (b), for “that authority” substitute “that 
body”; 
(b) in sub-paragraph (2), for “the authority” substitute “the body”; 
(c) in sub-paragraph. (3), for “police. authority” substitute “local policing 
body”. 
(3) In paragraph 11(1)(a), for “police authority” substitute “local policing body”. 
(4) In paragraph 12— 
(a) in sub-paragraph (1)— 
(i) for “police authority” substitute “local policing body”; 
(ii) for “that authority” substitute “that body”; 
(b) in sub-paragraph ` (5), for “police authority” substitute “local policing 
body”; 
(c) in sub-paragraph (6), for “police authority” substitute “local policing 
body”. ` 
(5) In paragraph 13— 
(a) _ in sub-paragraph (1)— 
(i) for “police authority” substitute “local policing body”; 
(ii) for “the authority” substitute “the body”; 
(b) in sub-paragraph (3)— 
(i) for “police authority” substitute “local policing body”; 
(i) - in sub-paragraph (b), for “police authority” substitute “local policing 
body”; 
(c) z posen (5)(b), for “police authority” substitute “local policing 
ody”; 
(d) in sub-paragraph (6)— 
(i) for “police authority” substitute “local policing body”; 
(ü) for “that authority” (in each place) substitute “that body”. 


(6) In paragraph. 14(1), for “police authority” substitute “local policing body”. 


302. (1). In Schedule 3 (handling of complaints and conduct matters etc), Part 2A 
(handling of death and serious injury matters) is amended in accordance with this 
paragraph. 

(2) In paragraph 14A(1), for “police authority” substitute “local policing body”. 

(3) In paragraph 14B— 

(a) in sub-paragraph (1)— 
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(i) for “police authority” substitute “local policing body”; 
(i) for “that authority” (in each place) substitute “that body”; 


(b) i hii Se (5), for “police authority” substitute “local policing 
y”: 


(c) “in sub-paragraph (6), for “police authority” substitute “local policing 
ody”. 


(4) In paragraph 14D(1), for “police authority” substitute “local policing body”. 


303. In Schedule 4 (powers exercisable by police civilians), in paragraph 7 
(confiscation of tobacco etc), for “police authority” substitute “local policing body”. 


Proceeds of Crime Act 2002 
304. The Proceeds of Crime Act 2002 is amended as follows. 


305. In section 55 (sums received by designated officer), in subsection (8)— 
(a) after paragraph (a) insert— 

“(aa) a member of a police and crime commissioner’s staff (within the 
meaning of Part 1 of the Police Reform and Social Responsibility 
Act 2011), 

(ab) a member of the staff of the Mayor’s Office for Policing and Crime 
(within the meaning of that Part of that Act), 

(ac) a member of the civilian staff of a police force, including the 
metropolitan police force, (within the meaning of that Part of that 
Sek: 


(b) in paragraph (b), omit the words from “a person” to “or”. 


306. In section 302 (compensation), in subsection (7A)(a), for sub-paragraph (i) 
substitute— 


“(i) who was a member of the civilian staff of a police force, including 
the metropolitan police force, (within the meaning of that Part of 
that Act), or”. 


Anti-social Behaviour Act 2003 
307. The Anti-social Behaviour Act 2003 is amended as follows. 


308. In section 8 (reimbursement of costs)— 
(a) in subsection (1), for “A police authority” substitute “A local policing 
body”; 
(b) in subsection (4)— 
(i) in paragraph (a), for “the police authority” substitute “the local 
policing body”; 
(ii) in paragraph (b), for “a police authority” substitute “a local policing 
body”. 


309. In section 11H (Part 1A closure order: reimbursement of costs)— 
(a) in subsection (1), for “A police authority” substitute “A local policing 
body”; 
(b) in subsection (4)— 
(i) in paragraph (a), for “the police authority” substitute “the local 
policing body”; pe 
(ii) in paragraph (b), for “a police authority” substitute “a local policing 
body”. 
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Courts Act 2003 
310. The Courts Act 2003 is amended as follows. 


311. In section 8 (local justice areas), in subsection (7), for paragraph (c) 
substitute— 


“(c) a police and crime commissioner or the Mayor's Office for Policing and 
Crime. 


312. In section 41 (disqualification of lay justices who are members of local 
authorities), in subsection (6)(c), for the words from “a police authority” to 
“Metropolitan Police Authority” substitute “a police and crime commissioner, the 
Mayor's Office for Policing and Crime”. 


Criminal Justice Act 2003 


313. In the Criminal Justice Act 2003, in section 221 (provision of attendance 
centres), in subsection (3)— 


(a) for “police authority” substitute “local policing body”; 
(b) for “that authority” substitute “that authority or body”. 


Finance Act 2003 


314. In the Finance Act 2003, in Schedule 9 (stamp duty land tax: right to buy, 
shared ownership leases etc), for “police authority” (in the first place) substitute “local 
policing body”. 


Licensing Act 2003 
315. In the Licensing Act 2003, in section 170 (exemption of police from liability 
for damages), in subsection (4A)— 


(a) after “such a person” insert “exercising such powers by virtue of such a 
designation by the Commissioner of Police of the City of London”; 

(b) for “a police authority” substitute “the Common Council of the City of 
London”. 


Local Government Act 2003 
316. The Local Government Act 2003 is amended as follows. 


317. In section 23 (meaning of “local authority”), in subsection (1), for 
paragraph (n) substitute— 


“(n) a police and crime commissioner;”. 


318. In section 25 (budget calculations: report on robustness of estimates etc), in 
subsection (3)— 


(a) in paragraph (d), omit “or”; 
(b) at the end of paragraph (e), insert 
Son 


( Schedule 1, 2 or 4 to the Police Reform and Social Responsibility 
Act 201. 


319. In section 33 (interpretation of Chapter 1), in subsection (1), for 
paragraph (m) substitute— 


“(m) ie d ci Crew 3 
a police and crime commissioner. . 
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320. In section 95 (power to trade in function-related activities through a 
company), in subsection (7)— 


(a) omit the definition of “police authority”; 

(b) in the definition of “relevant authority”, for “a police authority or” 
substitute “the Common Council of the City of London in its capacity as a 
police authority and”. 


321. In section 101 (staff transfer matters: general), omit subsection (7). 


Railways and Transport Safety Act 2003 
322. The Railways and Transport Safety Act 2003 is amended as follows. 


323. In section 25 (special constables), in subsection (5)(d), for “police authority” 
substitute “local policing body”. 


324. In section 28 (exercise of powers by civilians), in subsection (1)(a), for “police 
authority employees” substitute “civilian staff”. 


325. In section 45 (regulation of procedure and practice), omit subsection (2)(a). 


326. In section 50 (policing objectives: Authority), in subsection (3)— 


(a) in paragraph (a), at the end insert “and”; 
(b) omit paragraph (c) (and the word “and” at the end of paragraph (b)). 


327. In section 55 (three-year strategy plan)— 


(a) in paragraph (b), at the end insert “and”; 
(b) omit paragraph (d) (and the word “and” at the end of paragraph (c)). 


328. In Schedule 4 (British Transport Police Authority), in paragraph 7 
(disqualification), for sub-paragraph (2)(c) substitute— 


“(c) a member of a police and crime commissioner's staff (within the 
meaning of Part 1 of the Police Reform and Social Responsibility 
Act 2011), 

(ca) a member of the staff of the Mayor’s Office for Policing and Crime 
(within the meaning of that Part of that Act), 

(cb) a member of the civilian staff of a police force, including the 
metropolitan police force, (within the meaning of that Part of that Act), 
Or. 


Sexual Offences Act 2003 


329. In the Sexual Offences Act 2003, in section 136M (reimbursement of costs), 
for “police authority” (in each place) substitute “local policing body”. 


Children Act 2004 
330. The Children Act 2004 is amended as follows. 


331. In section 10 (co-operation to improve well-being: England), in 
subsection (4)(b), for “the police authority” substitute “the local policing body”. 


332. In section 11 (arrangements to safeguard and promote welfare: England), in 
subsection (1)(h), for “police authority” substitute “local policing body”. 


333. In section 25 (co-operation to improve well-being: Wales), in subsection (4)(a), 
for “the police authority” substitute “the local policing body”. 
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334. In section 28 (arrangements to safeguard and promote welfare: Wales), in 
subsection (1)(d), for “police authority” substitute “local policing body”. 


Housing Act 2004 


335. In the Housing Act 2004, in Schedule 14 (buildings which are not HMOs), in 
paragraph 2(1) (buildings controlled or managed by public sector bodies etc), for 
sub-paragraphs (c) and (d) substitute— 


“(c) a police and crime commissioner, 
(d) the Mayor’s Office for Policing and Crime,”. 


Public Audit (Wales) Act 2004 
336. The Public Audit (Wales) Act 2004 is amended as follows. 


337. In section 12 (local government bodies in Wales), in subsection (1)— 


(a) in paragraph (f), for “police authority” substitute “police and crime 
commissioner”; 


(b) after paragraph (f), insert— 


“(fa) a chief constable of a police force maintained under section 2 of the 
Police Act 1996 for a police area in Wales;”. 


338. (1) Section 40 (documents relating to police authorities) is amended in 
accordance with this paragraph. 


(2) In the title, for “police authorities” substitute “police and crime 
commissioners and chief constables”. 


(3) In subsection (1), for “police authority for” substitute “police and crime 
commissioner for, or the chief constable of a police force maintained under section 2 of 
the Police Act 1996 for,”. 


(4) In subsection (2)— 


(a) for “police authorities” substitute “police and crime commissioners”; 
(b) for “police authority” substitute “police and crime commissioner”. 


(5) After subsection (2) insert— 


“(3). If the Auditor General for Wales has sent a document (or a copy of a 
document) relating to one or more chief constables of police forces maintained under 
section 2 of the Police Act 1996 for a police area in Wales, the Auditor General may 
send a copy of the document to the persons to whom a copy of a document may be 
sent under subsection (2).”. 


339. In section 46 (performance standards: relevant bodies), in subsection (1)(d), for 
“police authority” substitute “police and crime commissioner”. 


Drugs Act 2005 


340. In the Drugs Act 2005, in section 19 (interpretation), for subsection (7) 
substitute— 


“(7) Police support officer” means— 


(a) persons appointed by a chief constable under paragraph 4 of Schedule 2 
to the Police Reform and Social Responsibility Act 2011 (civilian staff 
of police forces outside London), and 

(b) persons appointed by the Commissioner of Police of the Metropolis 
under paragraph 1 of Schedule 4 to that Act (civilian staff of 
metropolitan police force).’”. 
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Public Services Ombudsman (Wales) Act 2005 
341. The Public Services Ombudsman (Wales) Act 2005 is amended as follows. 


342. In Schedule 2 (excluded matters), in paragraph 1, for “police authority” 


substitute “police and crime commissioner’. 


(343. In Schedule 3 (listed authorities), for “police authority” substitute “police and 
crime commissioner”. 


Serious Organised Crime and Police Act 2005 
344. The Serious Organised Crime and Police Act 2005 is amended as follows. 


345. (1) Section 6 (annual plans) is amended in accordance with this paragraph. 
(2) In subsection (7)(d)— 
(a) at the beginning insert “each local policing body for an area in England and 
Wales.”: 
(b) for “Great Britain” substitute “Scotland”. 


(3) In subsection (8), for “Great Britain” substitute “Scotland”. 


346. (1) Section 7 (annual reports) is amended in accordance with this paragraph. 
(2) In subsection (4)(d)— 
(a) at the beginning insert “each local policing body for an area in England and 
Wales,”; 
(b) for “Great Britain” substitute “Scotland”. 
(3) In subsection (5), for “Great Britain” substitute “Scotland”. 


347. (1) Section 23 (mutual assistance between SOCA and law enforcement 
agencies: voluntary arrangements) is amended in accordance with this paragraph. 


(2) In subsections (8) and (9), for “relevant police authority” substitute “relevant 
policing body”. 
(3) In subsection (11), in the definition of “relevant police authority”— 
(a) for “relevant police authority” substitute “relevant policing body”; 
(b) before paragraph (a) insert— 
(za) “in relation to a police force in England or Wales, the local policing 
body maintaining that force,’; 


(c) in paragraph (a), for “Great Britain” substitute “Scotland”. 


348. (1) Section 26 (use by SOCA of police premises etc) is amended in 
accordance with this paragraph. 
(2) In subsection (1)(a), for “relevant police authority” substitute “relevant policing 
body”. 
(3) In subsection (2)— 
(a) in paragraph (a), for “relevant police authority” substitute “relevant policing 
body”; 
(b) for “that authority” substitute “that body”. 
(4) In subsection (3)— 
(a) for “relevant police authority” substitute “relevant policing body”; 
(b) in paragraphs (a) and (b), for “that body” substitute “SOCA or that body”. 
(5) In subsection (6)— 
(a) for “relevant police authority” substitute “relevant policing body”; 
(b) for “that authority” substitute “that body”. 
(6) In subsection (7)— 
(a) for “relevant police authority” substitute “relevant policing body”; 
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(b) for “the police authority” substitute “the local policing body”. 


349. (1) Section 155 (payments by Secretary of State to police authorities in 
relation to the prevention, detection and enforcement of certain traffic offences) 1s 
amended in accordance with this paragraph. 


(2) In the title, for “police authority” substitute “local policing body”. 
(3) In subsection (1), for “police authority” substitute “local policing body”. 


350. In Schedule 5 (persons specified for the purposes of section 82), in 
paragraph 14(a), for “police authority employees” substitute “civilian staff”. 


Government of Wales Act 2006 
351. . The Government of Wales Act 2006 is amended as follows. 


352. In section 72 (partnership council), in subsection (5)(c), for “police 
authorities” substitute “police and crime commissioners”. 


353. In Part 1 of Schedule 7 (Assembly Acts: subjects), in paragraph 12 for “police 
authorities” substitute “police and crime commissioners”. 


London Olympic Games and Paralympic Games Act 2006 


354. The London Olympic Games and Paralympic Games Act 2006 is amended as 
follows. 


355. In section 21 (offence), in subsection (4), after “pay to” insert “a local policing 
body,”. 


356. In section 22 (enforcement of power of entry)— 


(a) in subsection (8), after “compensation from” insert “a local policing body,”; 
(b) in subsection (9), after “A” (at the beginning) insert “local policing body, 
he 


357. In section 28 (enforcement of power of entry)— 


(a) in subsection (6), after “compensation from” insert “a local policing body,”; 
(b) in subsection (7), after “A” (at the beginning) insert “local policing body, 


as 


Police and Justice Act 2006 
358. The Police and Justice Act 2006 is amended as follows. 


359. In section 6 (consultation with APA and ACPO), omit subsection (2)(a). 


; pe (1) Schedule 1 (National Policing Improvement Agency) is amended as 
ollows. 


(2) In paragraph 5 (annual plans)— 
(a) $ A (6)(b), for “police authority” substitute “local policing 
ody”; 

(b) in sub-paragraph (7), for paragraph (b) substitute— 

“(b) such persons as appear to the Secretary of State to represent the views of 
police and crime commissioners, 

(ba) the Mayors Office for Policing and Crime, 
(bb) the Common Council of the City of London,”. 


(3) In paragraph 6 (strategic priorities), for sub-paragraph (2)(c) (and the word “and” 
at the end of sub-paragraph (2)(b)) substitute— 
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“(b) such persons as appear to the Secretary of State to represent the views of 
police and crime commissioners, 

(c) the Mayor’s Office for Policing and Crime, and 

(d) the Common Council of the City of London.”. 


(4) In paragraph 7 (chairman and other members)— 
(a) for sub-paragraph (2)(a) substitute— 
“(a) such persons as appear to the Secretary of State to represent the views of 
police and crime commissioners, 


(ab) the Mayor’s Office for Policing and Crime, 
(ac) the Common Council of the City of London, and”; 


(b) in sub-paragraph (4)(a), for “nominated by the Association of Police 
Authorities” substitute “who is a police and crime commissioner”. 


(5) In paragraph 28 (annual reports), in sub-paragraph (4)(b), for “police authority” 
substitute “local policing body”. 


(6) In the italic heading before paragraph 35 (Payments by Agency to police 
authorities), after “to” insert “local policing bodies”. 

(7) In paragraph 35, in sub-paragraph (a), for “police authorities” substitute “local 
policing bodies”. 

(8) In paragraph 48 (power to modify objects, functions and strategy of the Agency), 
in sub-paragraph (10), for sub-paragraph (b) substitute— 


“(b) such persons as appear to the Secretary of State to represent the views of 
police and crime commissioners, 

(c) the Mayor’s Office for Policing and Crime, 

(d) the Common Council of the City of London, and”. 


Safeguarding Vulnerable Groups Act 2006 


361. In the Safeguarding Vulnerable Groups Act 2006, in Schedule 3 (barred lists), 
in paragraph 19 (information), in sub-paragraph (4), for “police authority” substitute 
“local policing body”. 


Violent Crime Reduction Act 2006 


362. The Violent Crime Reduction Act 2006 is amended as follows. 


363. In section 18 (functions of local chief officer of police), for “police authority” 
(in each place), substitute “local policing body”. 


364. In section 19 (guidance about the designation of zones)— 


(a) for “police authorities” (in each place) substitute “local policing bodies”; 
(b) for “police authority” substitute “local policing body”. 


Corporate Manslaughter and Corporate Homicide Act 2007 


365. In the Corporate Manslaughter and Corporate Homicide Act 2007, in 
section 13 (application to police forces), in subsection (3)(b), for “police authority” 
substitute “local policing body”. 


Local Government and Public Involvement in Health Act 2007 


366. The Local Government and Public Involvement in Health Act 2007 is 
amended as follows. 


367. In section 104 (application of Chapter 1 of Part 5: partner authorities), for 
subsection (2)(e) substitute— 
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“(e) a local policing body;”. 


368. In section 123 (joint overview and scrutiny committees), in subsection (7) for 
“a police authority” substitute “a local policing body”. 


369. In section 212 (entities controlled etc by local authorities), in subsection (7), in 


paragraph (a) of the definition of “local authority”, after “that Act)” insert “, apart from a 
police and crime commissioner”. 


Serious Crime Act 2007 
370. In the Serious Crime Act, 2007, in section 39 (compliance with orders: 
authorised monitors), in subsection (10), in the. definition of “law enforcement 
agency" — 
(a) before paragraph (a) insert— 
(za) “the chief constable of a police force maintained under section 2 of the 


Police Act 1996; 

(zb) the Commissioner of Police of the Metropolis; 

(zc) the Common Council of the City of London in its capacity as police 
authority; ”; 


(b) in paragraph (a), omit “a police authority or”. 


Pensions Act 2008 


371. (1) In the Pensions Act 2008, section 95 (police) is amended as follows. 
(2) In subsection (1), after “by the” insert “relevant local policing body or”. 


(3) In subsection (2)— 


(a) after “A” (in the first place) insert “local policing body, or a”; 
(b) after “relevant” insert “local policing body, or relevant”. 


Coroners and Justice Act 2009 


372. In the Coroners and Justice Act 2009, in section 24 (provision of staff and 
accommodation), in subsection (2), for “police authority” substitute “local policing 
body”. 


Local Democracy, Economic Development and Construction Act 2009 


373. The Local Democracy, Economic Development and Construction Act 2009 is 
amended as follows. 
374. In section 2 (democratic arrangements of connected authorities) — 
(a) for subsection (3)(f) substitute— 
“(f) a local policing body;”; 
(b) for subsection (5)(e) substitute— 
“(e) a local policing body;”. 
375. In section 23 (duty of public authorities to secure involvement), in 
subsection (2), for paragraph (j) substitute— 
“Q) the Common Council of the City of London in its capacity as a police 


authority;”’. 


376. In section 35 (mutual insurance: supplementary), in subsection (2), for 
paragraph (k) substitute— 
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“(k) the Common Council of the City of London in its capacity as a police 
authority;”. 


377. In section 123 (partner authorities), for subsection (2)(d) substitute— 


“(d) a local policing body;”. 


Policing and Crime Act 2009 


378. In the Policing and Crime Act 2009, in section 2 (Police Senior Appointments 
Panel), omit subsection (1). 


Child Poverty Act 2010 


379. In the Child Poverty Act 2010, in section 20(2)(b) (partner authorities), for 
“police authority” substitute “local policing body”. 


Equality Act 2010 
380. The Equality Act 2010 is amended as follows. 


381. In section 1 (public sector duty regarding socio-economic duties), in 
subsection (3)(k), for “police authority” substitute “police and crime commissioner”. 


382. In section 43 (interpretation of section 42)— 


(a) in subsection (3), for “police authority” (in each place) substitute “local 
policing body or police authority”; 
(b) in subsection (8), for paragraph (d) substitute— 


“(d) the Police Reform and Social Responsibility Act 2011.”. 


383. In Schedule 19 (public authorities), in Part 1, under the heading “Police”, for 
“The Metropolitan” to “section 3 of that Act”, substitute— 


“A police and crime commissioner established under section 1 of the Police 
Reform and Social Responsibility Act 2011. 

The Mayor's Office for Policing and Crime established under section 3 of that 
Ae. 


NOTES 


Commencement 

This Schedule comes into force on a day or days to be appointed under s 157(1). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Para 61: S 9: Local policing body For meaning, see the Police Act 1996, s 101(1) (as 
amended by s 96(1), (2)(a) of this Act), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes (as amended by s 97(1), (2) of this Act). 

Para 65: S 5(1A): Mayor’s Office for Policing and Crime This means the body 
established under s 3 of this Act; see the Police Act 1996, s 101(1) (as amended by s 96(1), (2)(a) of 
this Act), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Para 68: S 12(5): Chief officer of police For meaning, see the Police Act 1996, s 101(1), as 
applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Para 72: S 23(1): Police authority For meaning, as respects Scotland, see the Interpretation 
Act 1978, s 5, Sch 1, Vol 41, title Statutes (as amended by s 97(1), (5) of this Act). 

Para 77: S 11(4): Police and crime commissioner This means a police and crime 
commissioner established under s 1 of this Act; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes (as amended by s 97(1), (3)). 
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Para 87: s 11(9): Commissioner of Police of the Metropolis As to the Commissioner 
generally, see s 4 and the note “Commissioner of Police of the Metropolis” thereto. 


Para 87: s 11(9): Common Council of the City of London See the note “Common 
Council” to s 15. 

Para 91: S 57(4): England See the note to s 18. 

Para 91: S 57(4): Wales See the note to s 10. 

Para 91: S 57(4): Commissioner of Police for the City of London See the note “City 
of London police force” to the Police Act 1996, s 101. 


Para 97: Sch 2: Metropolitan police force See the note to s 3. 

Para 97: Sch 2, para 51: Police force See the note to s 1. 

Para 97: Sch 2, para 51: Metropolitan police force See the note to s 3. 
Para 163: S 67(4): Persons See the note to s 1. 

Para 163: S 67(4): Secretary of State See the note to s 5. 

Para 188: S 114(4): Police and crime panel For meaning, see s 102(1). 


Para 188: S 114(4): Elected local policing body For meaning. see the Police Act 1996, 
s 101(1) (as amended by s 96(1), (2)(a) of this Act), as applied by the Interpretation Act TOFS esis, 
Sch 1, Vol 41, title Statutes (as amended by s 97(1), (2) of this Act). 


Para 198: S 5(5A): Metropolitan police district See the note to s 3. 
Para 202: S 5(5): Months See the note to s 44. 


Para 338: s 40(3): Auditor General for Wales As to the Auditor General for Wales 
generally, see the Government of Wales Act 2006, s 145, Sch 8, Vol 10, title Constitutional Law, and 
the note “Auditor General for Wales” to s 145 of that Act. 


Additional information See the Introductory Note(s) to this Act. 

Acquisition of Land Act 1981 See Vol 34, title Planning and Compulsory Acquisition. 
Animal Health Act 1981 See Vol 2, title Animals. 

Anti-social Behaviour Act 2003 For ss 8, 11H, see Vol 12, title Criminal Law. 

Audit Commission Act 1998 See title Local Government. 

Aviation and Maritime Security Act 1990 For s 22, see Vol 39/2). utle Shipping and Ports. 
Aviation Security Act 1982 See Vol 4(1), title Aviation. 

Channel Tunnel Act 1987 See title Roads, Railways and Transport. 

Child Poverty Act 2010 See Vol 6, title Children. 

Children Act 2004 See Vol 6, title Children. 

Children and Young Persons Act 1933 See Vol 6, title Children. 


Coroners and Justice Act 2009 For s 24, see Vol 11, title Courts, Judgments and Legal 
Services. 


Corporate Manslaughter and Corporate Homicide Act 2007 See Vol 12. ntle Criminal 
Law. 


Courts Act 2003 See Vol 11, title Courts, Judgments and Legal Services. 

Crime and Disorder Act 1998 For relevant provisions, see Vol 12, title Criminal Law. 
Criminal Appeal Act 1995 See Vol 12, title Criminal Law. 

Criminal Justice Act 2003 For s 221, see Vol 12, title Criminal Law. 

Criminal Justice and Court Services Act 2000 For s 71, see Vol 12, title Criminal Law. 
Criminal Justice and Police Act 2001 For ss 97, 98, see this title. 

Dartford-Thurrock Crossing Act 1988 1988 c 20; outside the scope of this work. 


Deregulation and Contracting Out Act 1994 For ss 79A, 79B, see Vol 10, title 
Constitutional Law and title Local Government. 


Drugs Act 2005 See Vol 12, title Criminal Law. 

Employers’ Liability (Compulsory Insurance) Act 1969 See Vol 10, utle Employment. 
Employment Agencies Act 1973 - See Vol 16, title Employment. 

Employment Rights Act 1996 See Vol 16, title Employment. 

Equality Act 2010 See Vol 7(1), title Civil Liberties, Human Rights and Equality. 
Finance Act 1981 See title Taxes, Customs and Excise. 

Finance Act 2003 See title Taxes, Customs and Excise. 

Firearms Act 1968 See Vol 12, title Criminal Law. 


Freedom of Information Act 2000 See Vol 7(1), utle Civil Liberties, Hunan Rights and 
Equality. i 


Government of Wales Act 2006 See Vol 10, title Constitutional Law. 
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— and Safety at Work etc Act 1974 For s 51A, sec Vol 18, title Health and Safety at 
ork. 


Highways Act 1980 See title Roads, Railways and Transport. 

House of Commons Disqualification Act 1975 See Vol 10, title Constitutional Law. 
Housing Act 1985 See title Land, Tenancies and Housing. 

Housing Act 1988 See utle Land, Tenancies and Housing. 

Housing Act 2004 See title Land, Tenancies and Housing. 

Housing Associations 1985 See title Land, Tenancies and Housing. 


Housing Grants, Construction and Regeneration Act 1996 Lone esscem titles and, 
Tenancies and Housing. 


Land Compensation Act 1961 See Vol 34, title Planning and Compulsory Acquisition. 
Landlord and Tenant Act 1985 See title Land, Tenancies and Housing, 

Landlord and Tenant Act 1987 See title Land, Tenancies and Housing. 

Learning and Skills Act 2000 See Vol 15, title Education. 

Leasehold Reform Act 1967 See title Land, Tenancies and Housing. 

Licensing Act 1902 See Vol 19(3), title Licensing and Liquor Duties. 

Licensing Act 2003 See Vol 19(3), title Licensing and Liquor Duties. 

Local Authorities (Goods and Services) Act 1970 See title Local Government. 


Local Democracy, Economic Development and Construction Act 2009 
For relevant provisions, see title Local Government. 


Local Government Act 1966 See title Local Government. 

Local Government Act 1972 For relevant provisions, see title Local Government. 

Local Government Act 1986 See title Local Government. 

Local Government Act 1988 For Sch 2, see title Local Government. 

Local Government Act 1999 See title Local Government. 

Local Government Act 2000 See title Local Government. 

Local Government Act 2003 For relevant provisions, see title Local Government. 

Local Government and Housing Act 1989 For relevant provisions, see title Local 
Government. 

Local Government and Public Involvement in Health Act 2007 For relevant provisions, 
see title Local Government. 

Local Government (Emergency Provisions) Act 1916 See title Local Government. 
Local Government Finance Act 1988 See title Local Government. 

Local Government Finance Act 1992 See title Local Government. 

Local Government Grants (Social Need) Act 1969 See title Local Government. 


Local Government (Miscellaneous Provisions) Act 1976 For ss 30, 44, see title Local 
Government; s 44 is also printed in Vol 18, title Environment; Vol 27, title Markets and Fairs; 
Vol 34, title Planning and Compulsory Acquisition; title Roads, Railways and Transport. 

Local Government (Miscellaneous Provisions) Act 1982 love GF) Sib Bae Eile Leva, 
Tenancies and Housing; for s 41, see title Local Government. 

Local Government, Planning and Land Act 1980 For s 99, Sch 16, see title Local 
Government. 

Local Government (Records) Act 1962 See title Local Government. 

London Olympic Games and Paralympic Games Act 2006 See Vol 13, title Culture, 
Entertainment and Sport. 

Northern Ireland Assembly Disqualification Act 1975 See Vol 32, ude Northern Ireland. 
Offices, Shops and Railway Premises Act 1963 See Vol 18, title Health and Safety at 
Work. 

Pensions Act 2008 See Vol 33(1), title Pensions and Superannuation. 

Pensions (Increase) Act 1971 See Vol 33(1), title Pensions and Superannuation. 

Pipe-lines Act 1962 See Vol 17, title Energy and Mining. 

Police Act 1996 See this title. S 22A of that Act is inserted by s 89(1), (2); s 101(1) is amended 
by s 96. 

Police Act 1997 See this title. 

Police and Criminal Evidence Act 1984 For ss 30, 36, 67, see Vol 12, title Criminal Law. 
Police and Justice Act 2006 For relevant provisions, see this title. 

Police, Factories, etc (Miscellaneous Provisions) Act 1916 See this title. 


Police (Health and Safety) Act 1997 See this title. 
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Police (Northern Ireland) Act 1998 For Sch 3, see Vol 32, title Northern Ireland. 

Police Pensions Act 1976 See this ttle. 

Police (Property) Act 1897 See this title. 

Police Reform Act 2002 See this title. 

Police (Scotland) Act 1967 Certain provisions of that Act are printed in this title. 

Policing and Crime Act 2009 For s 1, see this title. 

Private Security Industry Act 2001 See Vol 9, title Commerce and Competition. 
Proceeds of Crime Act 2002 See Vol 12, title Criminal Law. 

Prosecution of Offences Act 1985 See Vol 12, title Criminal Law. 

Public Audit (Wales) Act 2004 See title Local Government. 

Public Services Ombudsman (Wales) Act 2005 See Vol 10, title Constitutional Law. 
Race Relations Act 1976 Sch 1A to that Act is repealed by the Equality Act 2010, s 211(2), 
Seh 27 be dk 

Railways and Transport Safety Act 2003 For relevant provisions, see this title. 

Rent Act 1977 See title Land, Tenancies and Housing. 

Rent (Agriculture) Act 1976 See title Land, Tenancies and Housing. 

Reserve and Auxiliary Forces (Protection of Civil Interests) Act 1951 See Vol 3, utle 
Armed Forces, War and Emergency. 

Riot (Damages) Act 1886 See this title. 

Road Traffic Act 1988 See title Roads, Railways and Transport. 

Road Traffic Offenders Act 1988 See title Roads, Railways and Transport. 

Road Traffic Regulation Act 1984 See title Roads, Railways and Transport. 

Safeguarding Vulnerable Groups Act 2006 See Vol 6, title Children. 

Serious Crime Act 2007 See Vol 12, title Criminal Law. 

Serious Organised Crime and Police Act 2005 For ss 6, 7, 23, 26, 155, see this title; for 
Sch 5, see Vol 12, title Criminal Law. 

Sexual Offences Act 2003 . See Vol 12, title Criminal Law. 

Stock Transfer Act 1982 See Vol 19, title Financial Services and Institutions. 

-o i (Miscellaneous Provisions) Act 1967 For relevant provisions. see this 
title. 

Town and Country Planning Act 1959 For Sch 4, see title Local Government. 

Town and Country Planning Act 1990 See Vol 34, title Planning and Compulsory 
Acquisition. 

Tramways Act 1870 See title Roads, Railways and Transport. 

Trustee Investments Act 1961 See Vol 50, title Trusts. 

Value Added Tax Act 1994 See title Taxes, Customs and Excise. 

Vehicles (Crime) Act 2001 See Vol 9, title Commerce and Competition. 

Violent Crime Reduction Act 2006 For ss 18, 19, see Vol 19(3), title Licensing and Liquor 
Duties. Note that, as from a day to be appointed, those provisions are repealed by s 140 of this Act. 
War Crimes Act 1991 See Vol 12, title Criminal Law. 

Definitions 

In the Local Government Act 1972, title Local Government: 

“Common Council”: s 270(1) 

In the Local Government (Miscellaneous Provisions) Act 1976, title Local Government: 

“local authority”: s 44(1) (as amended by para 126 of this Schedule) 

In the Police Pensions Act 1976: 

“pension supervising authority”: s 11(2) (as amended by para 132(3) of this Schedule) 

“police pension authority”: s 11(2) (as amended by para 132(3) of this Schedule) 

In the Aviation Security Act 1982, Vol 4(1), title Aviation: 

“aerodrome”: ss 24AA(1), (2), 24AT(1), 38(1) 

“police services agreement”: ss 25B(3), 31(1) 

“relevant police area”: s 31(1) 

In the Local Government Finance Act 1988, title Local Government: 

“the 2011 Act”: s 111(3) (as amended by para 186(b) of this Schedule) 

“relevant authority”: s 111(1), (2) (as amended by para 186(a) of this Schedule) 

In the Audit Commission Act 1998, title Local Government: 

“the Commission”: s 53(1) 


Police Reform and Social Responsibility Act 2011, Sch 17 1231 


SCI OMILIE 17 
Para 1: introductory. 


Para 2: amends the Misuse of Drugs Act 1971, s 2(1), title Medical Services, Health and Care 
Regulation. 


Para 3: inserts the Misuse of Drugs Act 1971, ss 2A, 2B, title Medical Services, Health and Care 
Regulation. 


Para 4: amends the Misuse of Drugs Act 1971, s 3(2)(a), title Medical Services, Health and Care 
Regulation. 


Para 5: amends the Misuse of Drugs Act 1971, s 4(1), title Medical Services, Health and Care 
Regulation. 


Para 6: inserts the Misuse of Drugs Act 1971, s 5(2A), title Medical Services, Health and Care 
Regulation. 


Para 7: inserts the Misuse of Drugs Act 1971, s 7(10), title Medical Services, Health and Care 
Regulation. 


Para 8: inserts the Misuse of Drugs Act 1971, s 7A, title Medical Services, Health and Care 
Regulation. 


Para 9: amends the Misuse of Drugs Act 1971, s 9A(4), title Medical Services, Health and Care 
Regulation. 


Para 10: inserts the Misuse of Drugs Act 1971, s 10(3), title Medical Services, Health and Care 
Regulation. 

Para 11: amends the Misuse of Drugs Act 1971, s 11(1), title Medical Services, Health and Care 
Regulation. 

Para 12(1): introductory. 

Para 12(2): amends the Misuse of Drugs Act 1971, s 13(1), title Medical Services, Health and 
Care Regulation. 

Para 12(3): inserts the Misuse of Drugs Act 1971, s 13(1A), title Medical Services, Health and 
Care Regulation 

Para 13: inserts the Misuse of Drugs Act 1971, s 18(5), (6), title Medical Services, Health and 
Care Regulation. 

Para 14: renumbers the Misuse of Drugs Act 1971, s 22 as s 22(1) and inserts s 22(2) thereof, title 
Medical Services, Health and Care Regulation. 

Para 15: amends the Misuse of Drugs Act 1971, s 23(2), (3)(a), title Medical Services, Health and 
Care Regulation. 

Para 16: inserts the Misuse of Drugs Act 1971, s 23A, title Medical Services, Health and Care 
Regulation. 

Para 17: inserts the Misuse of Drugs Act 1971, s 25(2A), (2B), (3A), title Medical Services, 
Health and Care Regulation. 

Para 18: amends the Misuse of Drugs Act 1971, s 30, title Medical Services, Health and Care 
Regulation. 

Para 19: amends the Misuse of Drugs Act 1971, s 37(1), title Medical Services, Health and Care 
Regulation. 

Para 20: amends the Misuse of Drugs Act 1971, s 38(1), title Medical Services, Health and Care 
Regulation. 

Para 21: amends the Customs and Excise Management Act 1979, Sch 1, paras 1, 3, title Taxes, 
Customs and Excise. 

Para 22: amends the Criminal Justice (International Co-operation) Act 1990, s 19(4)(b), title 
Medical Services, Health and Care Regulation. 
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At an early date. the Crown provided messengers for the carriage of mails from 
London to a few of the principal towns in the kingdom. These messengers 
started at fixed times and travelled by means of relays of horses. Subsequently a 
claim was made of a monopoly of the right to carry mails. By the Ordinance of 
the Protectorate, replaced by an Act passed soon after the Restoration, the first 
statutory grant of a monopoly was made. Successive statutes have regranted the 
monopoly in substantially the same torm, although the exclusive privilege of the 
Post Office with respect to the conveyance etc of letters most recently contained 
in the British Telecommunications Act 1981, s 66 (repealed) was subject to 
certain exceptions set out in ss 67—69 of that Act (also repealed). In particular, 
the Secretary of State, after consultation with the Post Office, could grant a 
licence permitting other persons to convey letters (s 68 of the 1981 Act), and 
could further, by order and after consultation with the Post Office, suspend the 
exclusive privilege to convey letters conferred on the Post Office (s 69 of the 
1981 Act). The provision of postal services is now governed by the Postal 
Services Act 2011 (see the summary of that Act below). 


The powers and duties of the Post Office (ie the public authority established by 
the Post Office Act 1969, s 6 (repealed), and called the Post Office) were set out 
in ss 7, 8, 10 (repealed) of the 1969 Act, and in the British Telecommunications 
Act 1981, s 59 (repealed). The transfer of the former functions of the Post Office 
relating to telecommunications and data processing is dealt with under the 
heading ‘““Telecommunications” below. 
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For many years it had been realised by Government that the vast trading 
operations of the Post Office should, in the interest of efficiency, be managed on 
commercial lines and to this end changes in organisation and otherwise were 
made from time to time. The Post Office Act 1969 (now largely repealed) made 
extensive and far-reaching changes to the organisation of the Post Office. 


The Postal Services Act 2000 provides for the Post Office to be converted from 
a statutory corporation to a public limited company formed and registered under 
the Companies Act 1985. The Act introduced a new system of licensing and 
regulation for postal service operators and gave an independent regulator, the 
Postal Services Commission, new duties and powers to protect the interests of 
users of postal services. The Act repeals the Post Office Act 1953 and amends the 
Post Office Act 1969 and the British Telecommunications Act 1981 to provide a 
simpler legal framework in which the Post Office company and other licensed 
persons can operate. 


The Postal Services Act 2011 principally provides for: 


(a) the repeal, as from a day to be appointed, of the prohibition in ss 65—67 
of the 2000 Act of the selling of shares in Royal Mail (ss 1-15, Schs 1, 2); 

(b) the transfer, as from 1 October 2011, of Royal Mails pension deficit to 
the Government (ss 16—26); 

(c) the introduction, as from 1 October 2011, of a new regulatory regime 
for the postal services sector (ss 27—67, Schs 3-9); and 

(d) the creation, as from 1 October 2011, of a special administration regime 
to protect the universal post service should a postal service provider enter 
into administration (ss 68—88). 


The 2011 Act is considered in greater detail under the heading “Postal Services 
Act 2011” below. 


The Post Office 


The Post Office Act 1908, the whole of which was repealed (and for the most 
part replaced) by the Post Office Act 1953, consolidated enactments relating to 
the Post Office and made provision for the appointment, by letters patent, of a 
Postmaster General who sat in the House. of Commons and who had power, 
inter alia, to appoint an Assistant Postmaster General and other officers, and to 
establish post offices. 


The Post-Office Act 1969, s 1 (repealed) abolished the office of Postmaster 
General and provided for the distribution of his powers and duties, and rights 
and liabilities. 


Provision was made by s 2 of the 1969 Act, as originally enacted, for the 
appointment of a Minister of Posts and Telecommunications who was to exercise 
general ministerial control and supervision of the Post Office and to whom were 
transferred, by ss 3—5 of that Act, the Postmaster General’s functions with respect 
to wireless telegraphy and his functions under the Commonwealth Telegraphs 
Act 1949, Vol 7(2), title Communications; his powers to make orders under the 
Recorded Delivery Service Act 1962, Vol 41, title Statutes, were similarly 


transferred. 


On 17 April 1974 the Ministry of Posts and Telecommunications was dissolved 
and all the mimister’s functions were transferred to the Secretary of State (for 
Trade and Industry); see the Ministry of Posts and Telecommunications 
(Dissolution) Order 1974, SI 1974/691 (made under the Ministers of the Crown 
(Transfer of Functions) Act 1946, s 1 (repealed)). 


S 6 of the 1969 Act (repealed) established a new public authority, called the Post 
Office, which consisted of a chairman, appointed by the Secretary of State, and 
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not more than nineteen nor fewer than six other members, appointed by the 
Secretary of State after consultation with the chairman. That authority was not 
to be regarded as the servant or agent of the Crown or as enjoying any status, 
immunity or privilege of the Crown; it was liable for taxes and rates. (These 
provisions were repealed by the Postal Services Act 2000.) The powers of the 
Post Office were set out in s 7 of the 1969 Act (repealed) and provision for the 
transfer to the Post Office of property, rights and liabilities of the Postmaster 
General was contained in ss 16, 18, 20, 22 of that Act (all repealed, apart from 
S22), 


Pt IV of the Postal Services Act 2000, as amended by the Postal Services 
Act 2011, makes provision for the reorganisation of the Post Office. The 
Secretary of State, after consultanon with the Post Office, may by order transfer 
all the property, rights and habilities of the Post Office to a company formed 
under the Companies Act 1985 which is wholly owned by the Crown (s 62 and 
Sch 3). Ss 63, 64 deal with securities, requiring the Post Office company or any 
of its wholly owned subsidiaries to issue securities, upon the direction of the 
Secretary of State. to the Treasury or the Secretary of State. Power is given to the 
Treasury or, with the consent of the Treasury, the Secretary of State to acquire 
any securities so issued. The Secretary of State must not dispose of any securities 
acquired under s 64 without the consent of the Treasury. Ss 65-67 (prospectively 
repealed by the Postal Services Act 2011, s 1(1)) set out restrictions on share 
dealing, preventing shares or share rights in the Post Office company being 
issued to anyone other than the Secretary of State or the Treasury, unless 
Parliament has given prior approval to issue shares to a nominated third party. 
Ss 68-74 contain general financial provisions. S$ 75 (repealed by the Postal 
Services Act 2011, s 91(1), (2), Sch 12, Pt 1, parasi. 16, as from»! October 
2011) provides for the Post Office to continue in existence after the day of 
transter of the business to the Post Office company for a transitional period and 
gives the Secretary of State the power to dissolve the Post Office on a specified 
date. Ss 76—82 and Sch 4 contain supplementary provisions. 


The Post Office Fund, established under the Post Office Act 1961, s 1 (repealed) 
was abolished and its assets, as well as the assets of the general reserve formerly 
maintained by the Postmaster General under s 7 of that Act (repealed), were 


transferred to the Post Office by the Post Office Act 1969, s 19 (repealed). 


Postal Services Act 2000 


Pt I (ss 1—5 and Sch 1) of the Act, which created corporate bodies known as 
the Postal Services Commission (“the Commission”) and a Consumer Council 
for Postal Services (“the Council”) and placed duties on the Commission to 
exercise its functions in a manner best calculated to ensure the provision of a 
universal postal service and to further the interests of users of postal services, 1s 
repealed, as from 1 October 2011, but is retained in this title for reference. 

Pt II (ss 6—41) of the 2000 Act, which dealt with licences for the provision of 
postal services, is repealed by the Postal Services Act SUN S SCEA Sen LA 
Pt 1, paras 1, 3, as from 1 October 2011, but is retained in this title for reference. 
Ss 6—10 placed restrictions on the provision of postal services. Ss 11-13 dealt 
with the granting of licences authorising a licence holder to carry out the 
activities specified in the licence. Ss 14-19A, 21 made provision for the 
modification of licences. 

Ss 22—29 dealt with enforcement orders. S 22 provided for a final order to be 


issued where the Commission was satisfied that a licence holder was 
contravening any condition of his licence, or was likely to do so, whilst s 23 
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allowed the Commission to impose a provisional order for up to three months if 
it considered this more appropriate. Under s 24, the Commission could confirm 
a provisional order if it was subsequently satisfied that the licence holder had 
contravened a condition of his licence. S 25 set out the exceptions to the duty 
on the Commission to make final orders or make or confirm provisional orders. 
The main procedural requirements that the Commission was obliged to tollow 
when making final orders or making or confirming provisional orders were set 
out in ss 26, 27 and the grounds on which a licence holder could appeal to the 
court against the validity of a final or provisional order were listed in s 28. S 29 
placed a duty on licence holders to comply with a final or provisional order. 


Ss 30-37 dealt with financial penalties which the Commission could impose on 
a licence holder who contravened a condition of his licence. setting out the 
procedural requirements to be followed by the Commission before imposing a 
financial penalty and setting out the grounds on which the court may allow an 
appeal by a licence holder against such a penalty. Provision was made for the 
payment of interest on unpaid penalties and the recovery of unpaid penalty 
payments and time limits were set on the Commission’s ability to impose 
financial penalties. 


Ss 38-41 contained miscellaneous provisions as to licences, including a 
requirement for the Commission to compile and maintain a register of specified 
matters. 


Pt III (ss 42-61A) of the 2000 Act, which dealt with further functions of the 
Commission and the Council, is repealed by the Postal Services Act 2011, 
s 91(1), (2), Sch 12, Pt 1, paras 1, 4, 5, as from 1 October 2011, but is retained 
in this title for reference. Pt III dealt with matters covering the Commussion’s 
duties in relation to public post offices and social and environmental matters and 
requirement to keep under review and collect information about the provision 
of postal services in the United Kingdom and report annually. It also dealt with 
the publication of advice and information to universal service providers and users 
of postal services, and the supply of information to the Commission for any 
relevant purpose; and a code of practice governing the discharge of the 
Commission’s functions. Pt III also required the Council to provide the 
Commission with such information as the Commission required: and placed a 
duty on the Commission and the Council to prepare a memorandum of 
understanding and publish a forward work programme before each financial year. 


Pt V (ss 83-88) of the 2000 Act contains offences relating to postal services. 


Ss 83, 84 make it an offence to interfere with the mail, either by delaying or 
opening postal packets without reasonable excuse or by opening a postal packet 
which has been incorrectly delivered to a person. These provisions amalgamate 
the content of offences previously included in the Post Office Act 1953. 


S 85 makes it an offence to send by post a postal packet which contains articles, 
creatures or anything likely to injure other postal packets in the course of 
transmission by post or any postal worker, or which contains indecent or 
obscene material. These offences apply only to postal packets handled by a postal 
operator. 

Ss 86-88 provide additional protection for a universal postal service. S 86 makes 
it an offence to affix any advertisement, document, board or thing onto post 
boxes or any other property of a universal service provider in connection with 
the provision of a universal postal service. S 87 prohibits misleading descriptions 
on any property which may be associated with a universal service provider in 
connection with the provision of a universal postal service and s 88 makes it an 
offence to obstruct the course of business of a universal service provider. 

Pt VI (ss 89-100) of the 2000 Act contains supplementary provisions relating to 
postal services. 
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Ss 89-93 provide for schemes and limitation of liability, enabling a postal 
Operator to make and operate schemes setting out terms and conditions for the 
provision of postal services which limit liability, in particular the liability for 
consequential losses, subject to any modifications required by the Office of 
Communications (“OFCOM”). Under s 93, the Secretary of State has the 
power to modify ss 89-92, after consultation with OFCOM, the Council and 
such other persons as he or she considers appropriate. 


S 94 deals with supplementary powers of a universal service provider in the 
provision of a universal postal service. S 95 gives effect to Sch 5, which provides 
tor the compulsory acquisition of land by universal service providers, and Sch 6, 
which makes other provision in relation to land. 


Ss 96-98 deal with postal packets in transit. S 96 confers immunity from 
prosecution for conduct in the provision of a universal postal service on a 
universal service provider. S 97 deals with harbour charges on mail-bags. S 98 
sets Out circumstances in which harbour authorities may not detain mail-bags. 


S 99 provides that postal operators are not to be regarded as “common carriers”. 


S 100 provides tor the exemption of postal charges for certain provisions and 
addresses forwarded or sent by post to Her Majesty, or to the Secretary of State 
for Northern Ireland, or sent to a Member of Parliament, the Scottish 
Parhament, the Northern Ireland Assembly or the Welsh Assembly. This section 
also limits the amount of postage which a universal service provider may recover 
for the delivery of parliamentary proceedings. 


Pt VII (ss 101-131) of the 2000 Act contains miscellaneous and supplementary 
provisions. 


Ss 101-103 deal with supplementary powers of the Secretary of State. S 101 
gives the Secretary of State the power to give directions to OFCOM or a postal 
operator if he considers it expedient to do so in the interests of national security 
or to facilitate an international obligation. S 102 provides a power for the 
Secretary of State to ensure compliance with the EU Postal Services Directive 
and s 103 allows the Secretary of State to make a scheme for payments for the 
purpose of assisting in the provision of public post offices or assisting in the 
provision of services to be provided from public post offices. 


S 104 relates to the inviolability of mail, providing for postal packets and 
mail-bags to be immune from examination, seizure or detention, as if they were 
the property of the Crown, subject to certain exceptions. S 104A provides a 
power to detain packets in respect of unpaid or underpaid postage. S 105 applies 
customs legislation to postal packets and provides a power for the Treasury to 
make regulations determining how the legislation should apply, and s 105A 
provides a limit on handling charges etc under s 105. S 106 sets out the 
circumstances in which a postal operator may detain and forward any postal 
packet to the Commissioners of Customs and Excise and s 107 provides that in 
certain circumstances a postal operator may refuse the transmission of a postal 
packet, detain and open it, return it to its sender or forward it to its destination. 


Ss 108-110 are evidential provisions. 


Ss 111—114 relate to postal and money orders. S 111 provides for the exclusion 
of liability of a Post Office company in relation to postal or money orders, S 112 
relates to the making of schemes for issuing postal or money orders and s 113 
allows for the recouping of losses on wrongly paid money orders. S 114 sets out 
what is meant by the term “money orders”. 

S 116 requires the current owner of the Postcode Address File to maintain the 
file and make it available to any person who wishes to use it, on such terms as are 
reasonable, and on possible payment of a fee. 


1238 Vol 35 Postal Services 


Telecommunications 


The provision of a telecommunications service is no longer the responsibility of 
the Post Office or its successors. The British Telecommunications Act 1981, Pt I, 
Vol 7(2), title Communications, as originally enacted, transferred the functions 
of the Post Office relating to telecommunications and data processing services to 
a new corporation, British Telecommunications. However, this corporation’s 
property, rights and liabilities were subsequently transferred to a successor 
company (British Telecommmunications plc), and its exclusive privilege with 
respect to telecommunications was abolished by the Telecommunications 
Act 1984, Vol 7(2), title Communications. 


Governmental control over telecommunications systems operators is now 
exercised by the Secretary of State and the- Director General of 
Telecommunications, who is appointed under s 1 of, and Sch 1 to, the 1984 Act, 
Vol 7(2), title Communications. The. regulatory framework for the 
communications sector is reformed by the Communications Act 2003, Vol 7(2). 
title Communications, under which the functions of the Director General of 
Telecommunications became functions of OFCOM (see ss 1, 2 of, and Sch 1 to, 
the 2003 Act). 


Postal Services Act 2011 


The Postal Services Act 2011, which mostly comes into force on 1 October 
2011, has four principal purposes: 


1. to allow for an unrestricted sale of shares in Royal Mail, including 
provision for an employee share scheme; 

to transfer Royal Mails pension deficit to the government; 

to introduce a new regulatory regime for the postal services sector; and 
to create a special administration regime to protect the universal postal 
service in the case of a postal services provider entering into 
administration. 


In December 2008, the final report of the review by Richard Hooper CBE 
“Modernise or decline: policies to maintain the universal postal service in the 
United Kingdom” (Cm 7529) (http://www.bis.gov.uk/files/file+9389.pdf) 
included a number of recommendations relating to postal services, with 
particular emphasis on improving the position of Royal Mail. A Postal Services 
Bill was subsequently introduced by the then government in the 2008—2009 
Parliamentary session, but failed to command the support of the House of 
Commons and was dropped. 


TORS 


Following the change of government in May 2010, Richard Hooper was asked 
to update his 2008 Report, and this was duly published in September 2010 as 
“Saving the Royal Mail’s Universal Postal Service in the Digital Age” (Cm 7937) 
(http://www.bis.gov.uk/assets/biscore/business-sectors/docs/s/10— 
1143-saving-royal-mail-universal-postal-service.pdf). This Act takes forward the 
recommendations of that updated report. 


The Act is in five Parts. 


Restructuring of Royal Mail Group. Pt t (ss 1-15 and Schs 1, 2) deals with the 
restructuring of the Royal Mail group of companies. This includes specific 
provision for Post Office Limited, currently a subsidiary of Royal Mail. 


The existing statutory restrictions (Postal Services Act 2000, ss 65—67) on the sale 
of shares in Royal Mail are repealed (s 1(1)), as from a day to be appointed. This 
therefore allows the disposal of the Crown’s interest in Royal Mail, although the 
Act restricts how the interest in Post Office Limited may be disposed of (s 1(2)). 


Preliminary Note 1239 


Duties are placed on the Secretary of State to report to Parliament when a 
decision is taken to reduce the proportion of Royal Mail owned by the Crown 
(s 2) and to establish an employee share scheme before any such reduction (s 3). 


The disposal of the Crown’s interest in a Post Office company is, however, 
prohibited as part of the restructuring, except where the disposal is made to a 
“relevant mutual” (s 4). A Post Office company is one which meets the criteria 
set out in, and is designated by the Secretary of State by order under, s 6 and a 
relevant mutual is a body which meets the three conditions set out in s 7. The 
Secretary of State must report to Parliament on any proposed transfer to a mutual 


(s 5). 


Provision 1s included in Pt | for the transfer of property, staff, etc (ss 8, 9, Sch 1) 
and for the tax consequences of the restructuring (s 10, Sch 11). 


A Post Office company must report annually to the Secretary of State on its 


network of post offices (s 11) and on the postal museum collection and archive 
(s 12). 


Royal Mail pension plan. Pt 2 (ss 16~26) enables the Royal Mail’s historic 
pension habilites to be transferred to the Government. Pt 2 starts by defining a 
number of key terms (s 16). A series of powers are then given to the Secretary of 
State, namely to transter qualifying accrued rights under the Royal Mail Pension 
Plan (RMPP) to a new statutory scheme (s 17); to divide the RMPP into 
sections, for example to create a section for Post Office Limited (s 18); and to 
make consequential amendments to the RMPP (s 19). When exercising those 
powers, the Secretary of State 1s required to make provision to protect RMPP 
members benefits trom being adversely affected (s 20). The Secretary of State is 
also empowered to transfer assets from the RMPP to the Secretary of State, the 
Treasury, or a fund established for the purpose of holding the assets pending 
disposal (s 21), although the exercise of this power is subject to the limits set out 
in s 22. The Treasury is given power to make regulations providing for the 
taxation of the new statutory scheme, its members, or the fund provided for by 
s 21(1)(c) (s 23). The Secretary of State is also given power to require prescribed 
persons to disclose information for any purpose of Pt 2 (s 24). 


Regulation of postal services. Pt 3 (ss 27-67 and Schs 3-9) introduces a new 
regime tor the regulation of the postal services sector, replacing the licensing 
regime created by the Postal Services Act 2000, Pt H. One key change from the 
2000 Act is that the regime is now administered by OFCOM rather than the 
Postal Services Commission. Pt 3 also now provides for the implementation of 
the Postal Services Directive 97/67/EC (OJ L215 21.01.98 p 14), as amended by 
Directive 2002/39/EC and Directive 2008/6/EC. 


S 27 defines some key terms used in Pt 3, namely “postal services”, “postal 
packet” and “postal operator”. S 28 provides a general authorisation to provide 
postal services which may be contrasted with the general prohibition on 
providing postal services without a licence under the Postal Services Act 2000. 


Ss 29-34 concern the universal postal service. A duty is placed on OFCOM to 
carry out its functions in relation to postal services in a way that it considers will 
secure the provision of a universal postal service and the Secretary of State may 
give directions to OFCOM in relation to access points (s 29). OFCOM must 
make a “universal postal services order” setting out the description of services 
that they consider should be provided in the United Kingdom as a universal 
postal service, and the standards with which those services are to comply 
(s 30(1)). The minimum requirements for a universal postal service are written 
onto the face of the Act and deal with matters such as the frequency of deliveries 
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and collections, and the uniformity of tariffs (ss 31, 32). Provision 1s also 
included for exceptions to those minimum requirements (s 33) and tor their 
review by OFCOM (s 34). 


Ss 35-39 concern universal service providers. OFCOM may designate one, or in 
specified cases more than one, universal service provider (s 35). It may also 
impose a number of regulatory conditions on these designated providers, namely 
“designated USP conditions” (ss 36, 37); “USP access conditions” (s 38 and 
Sch 3); and “USP accounting conditions” (s 39). 


Ss 40-43 and Sch 4 concern services which are “within the scope of the 
universal postal service”. A service is within that scope if it falls within the 
description of a service set out in a universal postal service order, or would do so 
but for a number of specified facts, or is, in OFCOM’s view, interchangeable 
with a service of a description set out in that order (s 40). OFCOM may impose 
a number of regulatory conditions on persons providing a service within the 
scope of the universal postal service, namely “notification conditions” (s 41) and 


“general universal service conditions” (s 42). OFCOM may also impose charges 
on persons providing such a service (s 43 and Sch 4). 


Ss 44-47 concern financial support for the universal postal service. OFCOM 
may from time to time review the extent of the financial burden for a universal 
service provider of complying with the obligations imposed on it by a designated 
USP condition (s 44). Where it concludes that a financial burden exists, 
OFCOM must make a determination on the fairness of the financial burden, 
report to the Secretary of State with recommendations as to the action to be 
taken, and take any action as directed by the Secretary of State (ss 45-47). The 
action which may be taken includes requiring contributions to be made from 
either or both of operators and users of services within the scope of the universal 
postal service. 


Ss 48-52 concern the regulation of postal operators generally. The Secretary of 
State is given power to make regulations requiring persons to notify OFCOM 
before they carry on business as postal operators (s 48). OFCOM is given power 
to impose “essential conditions”, “general access conditions” and “consumer 
protection conditions” on postal operators (ss 49-52 and Sch 3). 


Ss 53-56 and Schs 6-8 contain general provisions relating to the regulation of 
postal services. A procedure tor the imposition, modification, and revocation of 
regulatory conditions is set out (s 53 and Sch 6), as is a procedure for the 
enforcement of regulatory requirements imposed by OFCOM in carrving out its 
functions in relation to postal services (s 54 and Sch 7). A regime is enacted 
requiring the provision of information to OFCOM for the purpose of carrving 
out its functions in relation to postal services and for related purposes (s 55 and 
Sch 8). A general restriction on the disclosure of information obtained in 
accordance with Pt 3 is imposed, although this is subject to a number of 
specified exceptions (s 56). 


Ss 57—60 concern appeals. The decisions of OFCOM that may be subject to an 
appeal to the Competition Appeal Tribunal are set out, as is the process by which 
an appeal must be made, and the Tribunal’s powers on such an appeal (s 57). 
Provision is made for subsequent appeals from the Tribunal to the Court of 
Appeal (s 58). A separate appeal mechanism is enacted for “price control 
decisions” under Pt 3 (ss 59, 60). 


Ss 61-67 and Sch 9 contain supplementary and consequential provisions, 
including guidance from the Secretary of State on social and environmental 
matters, requirements on universal service providers relating to UK postage 
stamps bearing an image of Her Majesty, the abolition of the Postal Services 
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Commission, transitional provisions (including power for OFCOM to exercise 
certain functions before Pt 3 comes generally into force), and the review of Pt 3 


by the Secretary of State. 


Special administration regime. Pt + (ss 68-88 and Schs 10, 11) introduces a special 
adnunistration regime for universal postal services providers, which is designed 
to ensure the continued provision of the universal postal service in the event of a 
privately-owned provider being at risk of insolvency. 


Ss 68-73 and Schs 10, 11 concern the making of “postal administration orders” 
by the court. These are orders which are made in relation to a company which is 
a universal service provider, and which direct that, while the order, is in force, 
the company’s attairs, business and property are managed by a person appointed 
by the court (the “postal administrator”) (ss 68, 72). The objective of a postal 
administration is to secure that a universal postal service is provided in 
accordance with the standards set out in the universal postal service order, and 
that it becomes unnecessary, by one or both of two specified means, for the 
postal administration order to remain in force for that purpose (s 69). 


The procedure for applying for a postal administration order is set out. (s 70) 
along with the powers of the court on hearing such an application (s 71). 


The conduct of the administration is governed by the Insolvency Act 1986, 
Vol 4(2), ttle Bankruptcy and Insolvency, as modified by s 73(1) of and Sch 10 
to the 2011 Act, and rules made under the 1986 Act. Provision is included in the 
2011 Act tor the making of transter schemes to achieve the objective of a postal 
administration (s 73(2) and Sch 11). 


Ss 74-78 restrict the use of other insolvency procedures during a postal 
administration, that is, winding-up orders (s 74); voluntary winding-up (s 75); 
ordinary administration orders (s 76); administrators appointed by creditors 
(s 77); and the enforcement of security (s 78). 


Ss 79-81 concern financial support for companies in administration. The 
Secretary of State, with the consent of the Treasury, is given power to make 
grants and loans (s 79), to indemnify certain persons (s 80); and to make 
guarantees as to repayments, etc (s 81). 

Ss 82, 83 allow the Secretary of State to modify the universal postal service order 
(made under s 30) and the regulatory conditions (which may be imposed under 
various sections of Pt 3) during a postal administration. 


Ss 84-88 contains supplementary provisions relating to postal administration and 
the operation of Pt 4. 


General. Pt 5 (ss 89-93 and Sch 12) contains general provisions relating to the 
operation of the Act, namely provision as to the making of secondary legislation, 
certain minor definitions, minor and consequential amendments, financial 
provisions, short title, commencement and extent. 
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POST OFFICE WORKS ACT 1959 
(7 & 8 Eliz 2 c 43) 


An Act to vest in the Postmaster General certain underground works constructed in 
London, Manchester and Birmingham in the exercise of emergency powers and for 


purposes connected therewith | [9 July 1959] 


Preamble 


Whereas during the recent war there were constructed by the London Passenger 
Transport Board, on behalf of the Crown in the exercise of emergency powers, 
certain underground works situated partly in the metropolitan borough of 
Holborn and partly in the City of London and connected with the underground 
railway station at Chancery Lane: 


And whereas the Postmaster General entered into occupation of those works 
and, in exercise of emergency powers, extended them, and the works as 
extended (in this Act referred to as “the London works”) consist of a system of 
tunnels, together with shafts and other means of access thereto from the surface 
and ancillary works: 


And whereas in the exercise of emergency powers the Postmaster General has 
constructed works in the City of Manchester and works in the City of 
Birmingham (in this Act referred to respectively as “the Manchester works” and 
“the Birmingham works”) each consisting of a system of tunnels, together with 
shafts and other means of access thereto from the surface and ancillary works: 


And whereas the Postmaster General has before the passing of this Act 
acquired an estate or interest in lands which include parts of the London works, 
the Manchester works and the Birmingham works and, in particular, in each case 
the sites of all shafts from the surface and of so much of the works affording 
access and of the ancillary works as lies on the surface: 


And whereas it is expedient that those parts of the London works, the 
Manchester works and the Birmingham works in which the Postmaster General 
has not already acquired an estate or interest should vest in him by the authority 
of Parliament: 


And whereas in connection with the Bill for this Act plans showing the 
location of the subsoil which comprises those parts of the London works, the 
Manchester works and the Birmingham works in which the Postmaster General 
has not already acquired an estate or interest, together with a book of reference 
to the plans containing the names of the owners or reputed owners, lessees or 
reputed lessees, and occupiers, of the subsoil atoresaid, have been deposited with 
the clerk of the London County Council, the town clerk of the City of 
Manchester and the town clerk of the City of Birmingham: 


Be it therefore enacted, etc. 


1 Vesting of works in the [Post Office company] [827] 


Those parts of the London works, the Manchester works and the Birmingham 
works in which an estate or interest was not vested in the [Royal Mail company] 
immediately before the passing of this Act shall by virtue of this section and 
without further assurance vest in the [Royal Mail company] for an estate in fee 
simple, freed and discharged trom all other estates, interests, rights and charges 
which, immediately betore the passing of this Act, subsisted in, over or on those 
works or any of them. 
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NOTES 

Amendments Words in square brackets substituted by virtue of the Postal Services Act 2011 
(Consequential Modifications and Amendments) Order 2011, SI 2011/2085, art 4(2), (3), (5). 
General Note This section and ss 2, 3 must, as respects the London works, be read in 
conjunction with ss 4, 5. 

Royal Mail company As to the meaning of Royal Mail company, see the Postal Services 
Act 2011, ss 2(6), 15(1), in this title. 

Passing of this Act This Act was passed (received royal assent) on 9 July 1959. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the Birmingham works”: preamble 

“the London works”: preamble 

“the Manchester works”: preamble 


2 Compensation in respect of works ©. [828] 


(1) Where the value of any land has been diminished by the construction of 
the London works, the Manchester works or the Birmingham works 
compensation tor the diminuuon shall be payable in the form of a lump sum of 
such amount as may be agreed between the [Royal Mail company] and the 
persons interested in the land or in default of agreement as may be determined 
by the arbitration of a single arbitrator to be agreed between the parties or, in 
default of agreement. appointed by the President of the Royal Institution of 
Chartered Surveyors; and compensation under this subsection shall be divisible 
amongst the said persons in such shares as they may agree or, in default of 
agreement, as may be determined as aforesaid. 


(2) The right to compensation conferred by the foregoing subsection shall 
be in substitution for any right to compensation under the Compensation 
(Defence) Act 1939, by reason of the construction, maintenance or use of the 
said works. 


NOTES 


Amendments 
Sub-s (1): words in square brackets substituted by virtue of the Postal Services Act 2011 
(Consequential Modifications and Amendments) Order 2011, SI 2011/2085, art 4(2), (3), (5). 


General Note See the note tos 1. 


Sub-s (1): Land This includes messuages, tenements and hereditaments, houses and buildings 
of any tenure; see the Interpretation Act 1978, s 22(1), Sch 2, para 5(b), Vol 41, title Statutes. 


Sub-s (1): Royal Mail company See the note to s 1. 

Sub-s (1): Persons Unless the contrary intention appears this includes a body of persons 
corporate or umincorporate; see the Interpretation Act 1978, ss 5, 22(1), Seha Sena. Pt I 
para 4(5), Vol 41, title Statutes. 

Sub-s (1): Arbitration The provisions of the Arbitration Act 1996, Pt I, subject to the 


adaptations and exclusions specified in ss 94(2), 95-98 thereof, apply to an arbitration under 
sub-s (1); see s 94 of that Act, Vol 11, title Courts, Judgments and Legal Services. 


Additional information See the Introductory Note(s) to this Act. 
Compensation (Defence) Act 1939 See Vol 34, ntle Planning and Compulsory Acquisition, 


Definitions 

“the Birmingham works”: preamble 
“the London works”: preamble 
“the Manchester works”: preamble 
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3 Support of superjacent strata by underground works [829] 


If at any time land supported by any underground part of the London works, the 
Manchester works or the Birmingham works subsides by reason of — 


(a) the falling in of that part of those works or failure to keep it in a 
watertight condition; or 

(b) any disturbance of subsoil resulting from, or occasioned by, the 
construction or use of that or any other underground part of those 
works; 


the [Royal Mail company] shall be liable in damages to the like extent, and to 
the same persons, as if— 


(i) at the time when the subsidence occurs that part of those works had 
been subject to an easement of support for the benefit of that land, 
of any buildings thereon immediately before that time and of any 
sewers, cables, mains, pipes or other apparatus therein immediately 
before that time, and 

(ii) the subsidence had been due to the infringement of that easement 
by the [Royal Mail company] by withdrawing support from that 
land at that time. 


NOTES 


Amendments 
Words in square brackets substituted by virtue of the Postal Services Act 2011 (Consequential 
Modifications and Amendments) Order 2011, SI 2011/2085, art 4(2), (3), (5). 


General Note See the note to s 1. 

Land See the note to s 2. 

Royal Mail company See the note to s 1. 

Persons See the note to s 2. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Birmingham works”: preamble 

“the London works”: preamble 

“the Manchester works”: preamble 


4 Provisions relating to British Transport Commission [830] 


(1) For the purposes of the application of the foregoing provisions of this Act 
in relation to points of junction between any part of the London works and any 
underground works of the British Transport Commission, the London works 
shall be taken not to include any part of any works which immediately before 
the passing of this Act was vested in the Commission. 


(2) The foregoing provisions of this Act shall not prejudice the operation of 
the following agreements relating to the London works in so far as those 
agreements are still in force and capable of taking effect, that is to say:— 


(a) agreements dated respectively the eighteenth day of December, 
nineteen hundred and forty-two, and the twenty-fourth day of May, 
nineteen hundred and forty-three, between the London Passenger 
Transport Board and the Minister of Home Security on behalf of 
the Crown; 

(b) an agreement dated the twenty-eighth day of June, nineteen 
hundred and forty-six, between the London Passenger Transport 
Board of the one part and the Secretary of State for the Home 
Department and the Minister of Works on behalf of the Crown of 
the other part; 
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(c) an agreement dated the fifteenth day of November, nineteen 
hundred and forty-nine, between the London Transport Executive 
on behalf of the British Transport Commission (as successors to the 
London Passenger Transport Board) and the Minister of Works on 
behalf of the Crown. 


NOTES 


Sub-s (1): British Transport Commission For the transfer and vesting of all property, rights 
and liabilities of the British Transport Commission, see the Transport Act 1962, Pt II, title Roads, 
Railways and Transport. The Commission was dissolved on 1 January 1964 by s 80 of that Act 
(repealed). 

Sub-s (1): Passing of this Act See the note to s 1. 


Sub-s (2): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 


Additional information See the Introductory Note(s) to this Act. 
Definitions 
“the London works”: preamble 


5 Saving for Prudential Assurance Company Limited [831] 


The foregoing provisions of this Act shall not prejudice the operation of the 
agreement relating to the London works dated the fourth day of April, nineteen 
hundred and fitty-one. between the Prudential Assurance Company Limited of 
the first part, Prudential Nominees Limited of the second part and the [Royal 
Mail company] of the third part in so far as it is still in force and capable of 
taking effect. 


NOTES 


Amendments 
Words in square brackets substituted by virtue of the Postal Services Act 2011 (Consequential 
Modifications and Amendments) Order 2011, SI 2011/2085, art 4(2), (3), (5). 


Royal Mail company See the note to s 1. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the London works”: preamble 


6 
Repealed by the Post Office Act 1961, s 28(1), Schedule. 


7 Short title l [832] 
This Act may be cited as the Post Office Works Act 1959. 


NOTES 
Additional information See the Introductory Note(s) to this Act. 
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POS OFFICE ACT 1969 
(1969 c 48) 
ARRANGEMENT OF SECTIONS 
PART II 
THE SECRETARY OF STATE AND HIS FUNCTIONS 
Section > i Page 
2 The Secretary of State ....1....:.ssccsssssssssessectersnosenscesseseacencorssssenssneserentvacenesanarscserscseneensates 1247 
2) Transfer to the Secretary of State of the Postmaster ee functions with respect 
to wireless telegraphy, and provisions consequential thereon ........-.2:-seseerserecteenenneeees 1248 
4 Transfer to the Secretary of State of the Postmaster General’s functions under 
section 6 of the Commonwealth Telegraphs Act 1949.........:cecscescesssscnrsrnescnseeseats i... 1249 
5 Transfer to the Secretary of State of the Postmaster General’s power to make orders 
under the Recorded Delivery Service Act 1962.........:::csecsececceeccessssererneenressteceseneees 1249 
PART II 


THE NEW AUTHORITY FOR THE CONDUCT OF POSTAL AND 
TELEGRAPHIC BUSINESS 


Transfer to the Post Office of the Postmaster General’s statutory Rights and Liabilities as to Mails and 
Telegraphs and of Rights and Liabilities, &c, of his under certain Acts authorising the Acquisition of 


22 


49 


88 


136 
138 
139 
140 
142 


Land or the Execution of Works 


Rights and liabilities, &c, arising out of Acts authorising the acquisition of land or 
thewexeGiitlo mx tia Wie Tica age ac sis > renee re tee eee 25) 


Pensions and other Benefits 


Provisions as to pensions of former employees of Cable and Wireless Limited and 
IGEMATTIMO CITE TMP CUSO TSI. E tee seer ecet rece see fants ee een ente a 1252 


Miscellaneous Matters 


Consequential adaptations Of enactments -s...:-s.s-eractessoereenanoneearorre nee menrer oeenn eee 1254 
Provision of information to persons holding office under the Crown.............. P 1254 
Interpretation of Part III........... Ea cc teases SSI ce eee... IS 


Extent of Part III and related Schedules 


Extent of Part II and related Schedules. scc.cc0c.c 2-52 -0--<--e e eeaeee anene aeea A ee ean 1256 
PART VII 
MISCELLANEOUS AND GENERAL 
EXPENSES ......0::0s0ce0s0etheecsesccceneaecceeeeeeeuts =< cele MRSS a -caeeeeeenese ae 1257 
Transitional provistos. sssereceresas. E +s. < << +5 a SE RERUNS 2 1258 
Application to Northern Ireland tesneni n <n e253 
Gonstrictonvoimnrete tec esmLOnen actin clits a = oem: eee een epee 1259 
Short title ....ccccecoctseccost steer tert tttettt tater ROTOR cc oT E «ne 1260 
SCHBDWOLES: 


Schedule 4—Adaptations of enactments and Orders in Council 
consequential on the assumption by the new authority for the conduct 
of postal and telegraphic business of functions exercised and performed 
before the appointed day by the Postmaster General 
Part, 1—Interpretathons scsccsccsssccceserereseeeneeteaes E E E 1260 
Part 2—Adaptations of Public General EECa BP 0 serie omer ree ae 1260 
Schedule 9 Generali transitionalapro visio sess ee ae 1267 


Post Office Act 1969, s 2 1247 


(For ss 94, 108, 109, 114, 132, see Vol 10, title Constitutional Law; for ss 134, 135, see Vol 2, title 
Animals) 


An Act to abolish the office of master of the Post Office, distribute the business conducted 
by the holder thereof amongst authorities constituted for the purpose and make provision 
consequential on the abolition of that office and the distribution of the business so 
conducted; to amend, replace or repeal certain provisions of the enactments relating to 
posts, telegraphs and savings banks; to amend the law relating to stamp duty; and to 
empower the Treasury to dispose of their interest in the shares of Cable and Wireless 
Limited | [25 July 1969] 


Repeal in Isle of Man This Act, except ss 3, 94, 108, 109, 114, 132, 133, 138, 140, 142, 
Schs 6, 10, was repealed in so far as it extends to the Isle of Man by the Statute Law (Repeals) 
Act 2004, s 1(1), Sch 1, Pt 17, Group 11(5). 

Channel Islands; Isle of Man Provisions of this Act were modified or repealed as respects the 
Channel Islands and the Isle of Man consequent on the assumption of responsibility for postal 
services by the governments of those islands: see s 88. 

General Information For an overview of the legislation relating to postal services, see the 
Preliminary Note to this title. i 


PART I 


1 
Repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 


PA Dall 
[THE SECRETARY OF STATE] AND HIS FUNCTIONS 


2 [The Secretary of State] l [833] 
OEO) 


(6) In the following provisions of this Act, “the Minister” means [the 
Secretary of State],... 


(7) 


NOTES 


Amendments 

Sidenote: substituted by virtue of the Ministry of Posts and Telecommunications (Dissolution) 
Order 1974, SI 1974/691, arts 2, 3(3) (made under the Ministers of the Crown (Transfer of 
Functions) Act 1946, s 1). = l 

Sub-ss (1)—(5): repealed by the Ministry of Posts and Telecommunications (Dissolution) Order 1974, 
SI 1974/691, art 4, Schedule. i A 

Sub-s (6): words in square brackets substituted by virtue of the Ministry of Posts and 
Telecommunications (Dissolution) Order 1974, SI 1974/691, arts 2, 3(3) (made under the Ministers 
of the Crown (Transfer of Functions) Act 1946, s 1); words omitted repealed by the British 
Telecommunications Act 1981, s 89, Sch 6, Pt I. 

Sub-s (7): repealed by the Ministry of Posts and Telecommunications (Dissolution) Order 1974, 
SI 1974/691, art 4, Schedule. 

Sub-s (6): Secretary of State —§ This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers. l 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 

See further, the note “Transfer of functions” below. 
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Transfer of functions The functions of the Minister of Posts and Telecommunications under 
this Act are now exercisable by the Secretary of State. For a current list of Secretaries of State, 
Departments and Ministries and their responsibilities see www.cabinetoffice.gov.uk/content/ 
list-government-departments-and-ministers. 

Details of the transfer of functions, properties, rights and liabilities between Secretaries of State, etc 
are to be found in 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 


Additional information See the Introductory Note(s) to this Act. 


3 Transfer to [the Secretary of State] of the Postmaster General’s 
functions with respect to wireless telegraphy, and provisions 
consequential thereon [834] 


(1) The functions which, immediately before the appointed day, are vested 
in the Postmaster General by virtue of the following provisions, namely,— 
(a) ... those of the Wireless Telegraphy Act 1967;... 
(b) 
shall, on that day, vest in [the Secretary of State]; and, accordingly, as from that 
day, 


(i) references in those provisions to the Postmaster General (except 
those in section 5 of the Wireless Telegraphy Act 1967),... shall be 
construed as referring to [the Secretary of State], and references to 
the Postmaster General in the said section 5, the second and third 
references to him in the said section 24(4) and the references to him 
in section 9(3) of the Defamation Act 1952 (extension to 
broadcasting of certain defences) and of the Defamation Act 
(Northern Ireland) 1955 shall be construed as including references 
to [the Secretary of State]; and 

(ii) any reference to the Postmaster General in a provision of 
regulations ... under ... the Wireless Telegraphy Act 1967 which is 
in force at the beginning of that day shall (unless the context 
otherwise requires) be construed as referring to [the Secretary of 
State] and any reference to an officer of the Post Office in any such 
provision shall (unless the context otherwise requires) be construed 
as referring to a person acting under the authority of [the Secretary 
of State]. 


(2)—(6) 


NOTES 


Amendments 

Sidenote: words in square brackets substituted by virtue of the Ministry of Posts and 
Telecommunications (Dissolution) Order 1974, SI 1974/691, arts 2, 3(3) (made under the Ministers 
of the Crown (Transfer of Functions) Act 1946, s 1). 

Sub-s (1): words omitted in first place repealed by the Wireless Telegraphy Act 2006, s 125(1), 
Sch 9, Pt 1; words omitted in second and third places repealed by the Independent Broadcasting 
Authority Act 1973, s 39, Sch 3, Pt I; words omitted in fourth place repealed by the Merchant 
Shipping Act 1995, s 314(1), Sch 12; words omitted in fifth and sixth places repealed by the Wireless 
Telegraphy Act 2006, s 125(1), Sch 9, Pt 1 (subject to a saving in Sch 8, Pt 1, para 14 thereto, 
Vol 7(2), title Communications); words in square brackets substituted by virtue of the Ministry of 
Posts and Telecommunications (Dissolution) Order 1974, SI 1974/691, arts 2, 3(3) (made under the 
Ministers of the Crown (Transfer of Functions) Act 1946, s 1). 

Sub-ss (2)-(5): repealed by the Wireless Telegraphy Act 1998, s 7, Sch 2, Pt I. 

Sub-s (6): repealed by the Wireless Telegraphy Act 2006, s 125(1), Sch 9, Pt 1. 

Sub-s (1): Appointed day By the Post Office Act 1969 (Appointed Day) Order 1969, 


SI 1969/1066 (made under s 1(1) of this Act (repealed)), the appointed day for the purposes of this 
Act was 1 October 1969. 
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Sub-s (1): Postmaster General This office was abolished on 1 October 1969 by s 1 of this 
Act (repealed); as from that day, other functions of the Postmaster General were transferred to the 
body established under s 6(1) (repealed) and known as the Post Office. 


Sub-s (1): Secretary of State See the note to s 2 and the note “Transfer of functions” to that 
section. 


Sub-s (1): Said section 24(2) That is, the Merchant Shipping (Safety and Load Line 
Conventions) Act 1932, s 24(2) (repealed). 


Transfer of functions See the note to s 2. 
Additional information See the Introductory Note(s) to this Act. 


Defamation Act 1952 S 9(3) of that Act was repealed by the Defamation Act 1996, s 16, 
Sch 2. 


Defamation Act (Northern Ireland) 1955 1955 c 11 (NI); outside the scope of this work. 
Wireless Telegraphy Act 1967 See Vol 7(2), title Communications. 


4 Transfer to [the Secretary of State] of the Postmaster General’s 
functions under section 6 of the Commonwealth Telegraphs Act 1949 
[835] 


The functions which are vested in the Postmaster General by virtue of section 6 
of the Commonwealth Telegraphs Act 1949 (provisions as to pensions of 
emplovees ot Cable and Wireless Limited and certain other persons) shall, on the 
appointed day. vest in [the Secretary of State]; and, accordingly, as from that day, 
references in that section to the Postmaster General shall be construed as 
referring to [the Secretary of State]. 


NOTES 


Amendments 


Words in square brackets substituted by virtue of the Ministry of Posts and Telecommunications 
(Dissolution) Order 1974, SI 1974/691, arts 2, 3(3) (made under the Ministers of the Crown 
(Transfer of Functions) Act 1946, s 1). 


Postmaster General This office was abolished on 1 October 1969 by s 1 of this Act (repealed); 
as from that day, other functions of the Postmaster General were transferred to the body established 
under s 6(1) (repealed) and known as the Post Office. 


Appointed day See the note to s 3. 

Secretary of State See the note to s 2 and the note “Transfer of functions” to that section. 
Transfer of functions See the note to s 2. 

Additional information See the Introductory Note(s) to this Act. 

Commonwealth Telegraphs Act 1949 See Vol 7(2), title Communications. 


5 Transfer to [the Secretary of State] of the Postmaster General’s 
power to make orders under the Recorded Delivery Service Act 1962 
[836] 


The power conferred by subsection (3) of section | of the Recorded Delivery 
Service Act 1962 on the Postmaster General by order to make such amendments 
of enactments contained in local or private Acts as appear to him to be necessary 
or expedient in consequence of subsection (1) of that section shall, on the 
appointed day, vest in [the Secretary of State]; and, accordingly, as from that day, 
the reference to the Postmaster General in the said subsection (3) and the 
reference to him in subsection (4) of that section (which lays on him a duty of 
consultation before making an order under subsection (3)) shall each be 
construed as referring to [the Secretary of State]. 
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NOTES 


Amendments paan 
Words in square brackets substituted by virtue of the Ministry of Posts and Telecommunications 
(Dissolution) Order 1974, SI 1974/691, arts 2, 3(3) (made under the Ministers of the Crown 
(Transfer of Functions) Act 1946, s 1). 

Postmaster General This office was abolished on 1 October 1969 by s 1 of this Act (repealed); 
as from that day, other functions of the Postmaster General were transferred to the body established 
under s 6(1) (repealed) and known as the Post Office. 


Appointed day See the note to s 3. 

Secretary of State See the note to s 2 and the note “Transfer of functions” to that section. 
Transfer of functions See the note to s 2. 

Additional information See the Introductory Note(s) to this Act. 

Recorded Delivery Service Act 1962 See Vol 41, title Statutes. 


PART III 
THE NEW AUTHORITY FOR THE CONDUCT OF POSTALAND 
TELEGRAPHIC BUSINESS 


6-19 

Ss 6-8: repealed by the Postal Services Act 2000, s 127(6), Sch 9. 

S 9: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt H. 
Ss 10-12: repealed by the Postal Services Act 2000, s 127(6), Sch’ 9. 

S 13: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt H. 
Ss 14, 15: repealed by the Postal Services Act 2000, s 127(6), Sch 9. 


S 16: repealed, subject to transitional and saving provisions, by the Postal Services Act 2000 
(Consequential Modifications No 1) Order 2001, SI 2001/1149, arts 3(2), 4(1), (2), Sch 2. 


S 17: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 


S 18: repealed, subject to transitional and saving provisions, by the Postal Services Act 2000 
(Consequential Modifications No 1) Order 2001, SI 2001/1149, arts 3(2), 4(1), (2), Sch 2. 


S 19: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 


Transfer to the Post Office of the Postmaster General's statutory Rights and Liabilities 
as to Mails and Telegraphs and of Rights and Liabilities, &c, of his under certain Acts 
authorising the Acquisition of Land or the Execution of Works 

20, 21 


S 20(1)(a): repealed by the Postal Services Act 2000 (Consequential Modifications No. 1) 
Order 2001, SI 2001/1149, art 3(2), Sch 2. 


S 20(1)(b): repealed by the Railways Act 1993, s 152(3), Sch 14. 


S 20(1)(c): repealed by the Postal Services Act 2000 (Consequential Modifications No 1) 
Order 2001, SI 2001/1149, art 3(2), Sch 2. 


S 20(1)(d): repealed by the Railways Act 1993, s 152(3), Sch 14. 


S 20(2): repealed by the Postal Services Act 2000 (Consequential Modifications No 1) 
Order 2001, SI 2001/1149, art 3(2), Sch 2. 


S 21: repealed by the Telecommunications Act 1984, s 109(6), Sch 7, Pt I. 


22 Rights and liabilities, &c, arising out of Acts authorising the 
acquisition of land or the execution of works [837] 


(1) Any provision of the Sites Acts, the Post Office Extension Act 1865, the 
Manchester Post Office Act 1876, the Post Office (London) Railway Act 1913, 
the Post Office (Site and Railway) Act 1954, the Post Office Works Act 1959 or 
the Post Office Subway Act 1966 which is in force immediately before the 
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appointed day and contains references to the Postmaster General shall, so far as 
necessary for preserving its effect on and after that day, have effect as from that 
day as if those references were references to the Post Office. 


(2) As from the appointed day, any rights or powers vested in, or exercisable 
by, the Post Office under the enactments relating to telegraphs in respect of 
works of any kind whatsoever executed under those enactments shall extend to, 
and may be exercised by it in respect ot, the portions of the tube constructed by 
the Pneumatic Despatch Company, Limited, that vest in the Post Office by 
virtue of section 16 of this Act. 


(3) Section 20 of the Bristol Cattle Market Act 1930 (which empowers the 
Postmaster General, amongst others, to enter into and carry out agreements with 
reference to any of the matters referred to in that Act or the agreements 
mentioned in that section) shall, as trom the appointed day, have effect with the 


substitution, for the reference to the Postmaster General, of a reference to the 
Post Office. 


(4) Section 16 of the City of London (Various Powers) Act 1950 (which 
provides for the continuance of the making, by the Postmaster General, the 
Mayor and commonalty and citizens of the city of London acting by the 
common council and the Mercers’ Company of certain periodic payments to the 
incumbents and clerks of certain benefices in the city, being payments originally 
required to be made under enactments repealed by that Act) shall, as from the 
appointed day, have effect as if, in Schedule 1 to that Act, for references to the 
Postmaster General, there were substituted references to the Post Office; and the 
rights of indemnity in favour of the Postmaster General that are saved by the 
proviso to section 18 of that Act shall, as from that day, enure for the benefit of 
the Post Office and the charges on property to secure the payment of money 
payable to the Postmaster General in respect of indemnities so saved which are 
themselves also saved by that proviso shall, as from that day, have effect 
accordingly. 

(5) The reference in subsection (1) above to the Sites Acts is a reference to 
the Acts passed during the years 1885 to 1938 (both inclusive) the short title of 
each of which consists of the words “The Post Office (Sites) Act” followed by 
the year in which it was passed. 


NOTES 
Sub-s (1): Appointed day See the note to s 3. 


Sub-s (1): Postmaster General This office was abolished on 1 October 1969 by s 1 of this 
Act (repealed); as from that day, other functions of the Postmaster General were transferred to the 
body established under s 6(1) (repealed) and known as the Post Office. 


Sub-s (1): Post Office The Post Office was constituted by s 6, Sch 1 (repealed). As to the 
reorganisation of the Post Office and its dissolution, see the Postal Services Act 2000, Pt IV. 


Construction This Part (that is, Pt 3, ss 6-88, Schs 1-5, as originally enacted) is to be 
construed as one with the British Telecommunications 1981, Pt II; see s 78(1) of that Act. 


Additional information See the Introductory Note(s) to this Act. 

Bristol Cattle Market Act 1930 20 & 21 Geo 5 c clxxix; outside the scope of this work. 
City of London (Various Powers) Act 1950 14 Geo 6 c v; outside the scope of this work. 
Manchester Post Office Act 1876 39 & 40 Vict c iii; outside the scope of this work. 

Post Office Extension Act 1865 28 & 29 Vict c 87; outside the scope of this work. 

Post Office (London) Railway Act 1913 3 & 4 Geo 5 c cxvi; outside the scope of this 
work. 

Post Office (Site and Railway) Act 1954. 2 & 3 Eliz 2 c xxix; outside the scope of this 
work. 

Post Office (Sites) Acts 1885 to 1938 Outside the scope of this work. 


Post Office Subway Act 1966 1966 c 25; outside the scope of this work. 
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Post Office Works Act 1959 See this title. 


23—42 

Ss 23-27: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt If. 
Ss 28-30: repealed by the Postal Services Act 2000, s 127(6), Sch 9. 

Ss 31, 32: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 
S 33: repealed by the Postal Services Act 2000, s 127(6), Sch 9. 

S 34: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 

Ss 35, 36: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt H. 
Ss 37—41: repealed by the Postal Services Act 2000, s 127(6), Sch 9. 

S 42: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt II. 


Pensions and other Benefits 


43—48 

Ss 43, 44: repealed by the Postal Services Act 2000, s 127(6), Sch 9. 
S 45: repealed by the Superannuation Act 1972, s 29(4), Sch 8. 

Ss 46-48: repealed by the Postal Services Act 2000, s 127(6), Sch 9. 


49 Provisions as to pensions of former employees of Cable and 
Wireless Limited and certain other persons [838] 


(1) [The Secretary of State] may, by statutory instrument (which shall be 
subject to annulment in pursuance of a resolution of either House of Parliament) 
make, with the consent of the Minister for the Civil Service, such regulations 
with respect to the payment of pensions to, or in respect of, persons who, at the 
passing of this Act are serving in the department of the Postmaster General, 
being— 

(a) persons who have pension rights under any of the following 
schemes, that is to say, the existing pension schemes, the scheme for 
the payment of pensions commonly known as the Cable and 
Wireless Pension Fund (being a scheme subsisting by virtue of 
regulations made under section 6 of the Commonwealth Telegraphs 
Act 1949) and the scheme for the payment of pensions commonly 
known as the Cable and Wireless Staff Dependants’ Fund (being a 
scheme so subsisting); or 

(b) persons, other than as aforesaid, who have been in the employment 
of Cable and Wireless Limited; 


as appear to him to be requisite for securing that they, and persons claiming in 
right of them, are not adversely atfected in the matter of pension rights by reason 
only that, in consequence of this Act, they cease to serve in that department. 


(2) Subsections (2) to (4), (7) and (8) of the said section 6 shall apply for the 
purposes of this section as if references to that section and subsection (1) thereof 
included references to the foregoing subsection, as if, for references to the 
existing pension schemes (except in subsection (8)), there were substituted 
references_to the schemes mentioned in subsection (1)(a) above, and as if, in 
subsection (7), for the reference to ist January 1947 there were substituted a 
reference to the day on which this Act passes; and subsection (5) of that section 
shall, in its application to subsection (2)(a), as applied by this section, have effect 
as if, for the references to the purposes of any of the existing pension schemes, 
there were substituted a reference to the purposes of any of the schemes so 
mentioned. 
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(3) Regulations under this section may amend or revoke provisions of 
regulations under the said section 6. 


NOTES 
Amendments 


Sub-s (1): words in square brackets substituted by virtue of the Ministry of Posts and 
Telecommunications (Dissolution) Order 1974, SI 1974/691, arts 2, 3(3) (made under the Ministers 
of the Crown (Transfer of Functions) Act 1946, s 1). 


Sub-s (1): Secretary of State See the note to s 2 and the note “Transfer of functions” to that 
section. 


Sub-s (1): May ... make ... regulations The power to make regulations conferred on the 
Secretary of State by this section includes power to make regulations for securing that persons to 
whom this section applies, and persons claiming in right of them, are not adversely affected in the 
matter of pension rights by reason only that in consequence of the British Telecommunications 
Act 1981, Vol 7(2), title Communications, they ceased to be employed by the Post Office or in 
consequence of the Telecommunications Act 1984, s 60 (repealed), they ceased to be employed by 
British Telecommunications; see s 109(4) of, and Sch 5, Pt II, para 46(2) to, the 1984 Act, Vol 7(2), 
title Communications. 

Sub-s (1): Minister for the Civil Service The functions of the Minister relating to pay, 
allowances, pensions, etc were transferred to the Treasury by the Transfer of Functions (Minister for 
the Civil Service and Treasury) Order 1981, SI 1981/1670 (made under the Ministers of the Crown 
Act 1975, s 1, Vol 10, title Constitutional Law). Functions of the Treasury in relation to computers 
and telecommunications were transferred to the Minister for the Civil Service by the Transfer of 
Functions (Treasury and Minister for the Civil Service) Order 1992, SI 1992/1737 (made under the 
Ministers of the Crown Act 1975, s 1, Vol 10, title Constitutional Law). 


For a current list of Secretaries of State, Departments and Ministries and their responsibilities see 
www.cabinetoffice. gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 


Sub-s (1): Passing of this Act This Act was passed (received royal assent) on 25 July 1969. 


Sub-s (1): Postmaster General This office was abolished on 1 October 1969 by s 1 of this 
Act (repealed); as from that day, other functions of the Postmaster General were transferred to the 
body established under s 6(1) (repealed) and known as the Post Office. 


Construction See the note to s 22. 
Additional information See the Introductory Note(s) to this Act. 
Commonwealth Telegraphs Act 1949 See Vol 7(2), title Communications, 


Regulations under this section 

Commonwealth Telegraphs (Cable and Wireless Ltd Pension) Regulations 1971, SI 1971/61. 
Commonwealth Telegraphs (Pension Rights of Former Cable and Wireless Ltd Staff) 
Regulations 1971, SI 1971/60. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


50-63 
S 50: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 
S 51: repealed by the National Insurance and Supplementary Benefit Act 1973, s 9(6), Sch 7. 


S 52: repealed in relation to England and Wales, subject to savings, by the Local Government 
Finance (Repeals, Savings and Consequential Amendments) Order 1990, ST 1990/776, art ACD) 
Solel: 


S 53: repealed’ by the Post Office Telecommunications Services (Rateable Values) (Scotland) 
Order 1978, SI 1978/1173, art 8, Schedule. 


S 54: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt II. 
Ss 55—63: repealed by the Postal Services Act 2000, s 127(6), Sch 9. 


Miscellaneous Matters 


64-75 
S 64: repealed by the Postal Services Act 2000, s 127(6), Sch 9. 
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S 65: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt H, subject to a saving 
in s 89(4) of that Act. 

Ss 66, 67: repealed by the Postal Services Act 2000, s 127(6), Sch 9. 

S 68: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 

Ss 69-73: repealed by the Postal Services Act 2000, s 127(6), Sch 9. 

S 74(1): repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I (note that this 
section remains in force in its extent to the Bailiwick of Guernsey). 

Ss 74(2), 75: repealed by the Postal Services Act 2000, s 127(6), Sch 9. 


76 Consequential adaptations of enactments [839] 


The provisions of Schedule 4 to this Act shall have effect for adapting the 
provisions of the enactments and Orders in Council therein mentioned in 
consequence of the assumption by the Post Office of functions which, betore the 
appointed day, are exercised and performed by the Postmaster General. 


NOTES 


Post Office The Post Office was constituted by s 6, Sch 1 (repealed). As to the reorganisation 
of the Post Office and its dissolution, see the Postal Services Act 2000, Pt IV. 


Appointed day See the note to s 3. 


Postmaster General This office was abolished on 1 October 1969 by s 1 of this Act (repealed); 
as from that day, other functions of the Postmaster General were transferred to the body established 
under s 6(1) (repealed) and known as the Post Office. 


Construction See the note to s 22. 
Additional information See the Introductory Note(s) to this Act. 


77-79 

S 77: repealed by the Postal Services Act 2000 (Consequential Modifications No 1) Order 2001, 
SI 2001/1149, art 3(2), Sch 2. 

S 78: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt IL. 


S 79: repealed by the Postal Services Act 2000 (Consequential Modifications No 1) Order 2001, 
SI 2001/1149, art 3(2), Sch 2. 


80 Provision of information to persons holding office under the 
Crown [840] 


A requirement to do what is necessary to inform designated persons holding office under the 
Crown concerning matters and things transmitted or in course of transmission by means of 
postal or telecommunication services provided by the Post Office may be laid on the Post 
Office for the like purposes and in the like manner as, at the passing of this Act, a 
requirement may be laid on the Postmaster General to do what is necessary to inform such 
persons concerning matters and things transmitted or in course of transmission by means of 
such services provided by him. <i 


NOTE 


Amendments 

Word “telepost” substituted for word “telecommunication” by the British Telecommunications 
Act 1981, s 87, Sch 3, Pt Il, para 51(6), except in the application of this section to the Isle of Man 
and the Channel Islands (see further below). 

Repealed by the Postal Services Act 2000, s 127(6), Sch 9, except in so far as it extends to the 
Bailiwick of Guernsey, see the Postal Services Act 2000 (Commencement No 4+ and Transitional 


maS Provisions) Order 2001, SI 2001/1148, art 2(2), Schedule (made under s 130 of the 
ct). T H 
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Persons Unless the contrary intention appears this includes a body of persons corporate or 
epee orate: see the Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, para 4(5), Vol 41, title 
tatutes. 


Post Office The Post Office was constituted by s 6, Sch 1 (repealed). As to the reorganisation 
of the Post Office and its dissolution, see the: Postal Services Act 2000, Pt IV. 


Passing of this Act The Act was passed (received royal assent) on 25 July 1969. 


Postmaster General This ottice was abolished on 1 October 1969 by s 1 of this Act (repealed); 
as from that day, other functions of the Postmaster General were transferred to the body established 
under s 6(1) (repealed) and known as the Post Office. 


Construction See the note to s 22. 
Additional information See the Introductory Note(s) to this Act. 


81-85 

S 81: repealed by the Postal Services Act 2000, s 127(6), Sch 9. 

Ss 82, 83: repealed by the British Telecommunications Act 198 1,5 89, Sch 6, Pt I. 
S 84: repealed by the Postal Services Act 2000, s 127(6), Sch 9. 

S 85: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 


86 Interpretation of Part III [841] 


. (1) l In this Part of this Act, unless the context otherwise requires, the 
following expressions have the meanings hereby assigned to them respectively, 
that is to say:— 


“land” includes any interest in land and any right over land; 


Gea 


NOTES 


Amendments 

Sub-s (1): definition “accounting year”: repealed by the Postal Services Act 2000 (Consequential 
Modifications) Order 2003, SI 2003/2908, art 3(2), Sch 2. 

Sub-s (1): definitions “banker”, “the British Islands”, “cash on delivery service”, “foreign 
administration”, “harbour”, “harbour authority”, “hovercraft”, “local authority”, “mail-bag”, 
“national health service authority”, “statutory provision”, “telecommunication system” and 
“telepost service”: repealed by the Postal Services Act 2000 (Consequential Modifications No 1) 
Order 2001, SI 2001/1149, art 3(2), Sch 2. 

Sub-s (2): repealed by the Companies Act 2006 (Consequential Amendments, Transitional 
Provisions and Savings) Order 2009, SI 2009/1941, art 2(2), Sch 2. 

Sub-s (3): repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt II. 

Sub-s. (4): repealed by the Postal Services Act 2000 (Consequential Modifications No 1) 
Order 2001, SI 2001/1149, art 3(2), Sch 2. 


Sub-s (1): This Part of this Act That is, Pt III (ss 6-88 and Schs 1-5), as originally enacted. 


Sub-s (1): Land This includes messuages, tenements and hereditaments, houses and buildings 


of any tenure; see the Interpretation Act 1978, s 22(1), Sch 2, para 5(b), Vol 41, title Statutes. 
Construction See the note to s 22. 
Additional information See the Introductory Note(s) to this Act. 


87 
Repealed by the Postal Services Act 2000, s 127(6), Sch 9 
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Extent of Part III and related Schedules 


88 Extent of Part III and related Schedules [842] 


(1) The following shall extend to the Isle of Man and the Channel Islands, 
namely, — 


(a) this Part of this Act, except sections 76 and 77 and any provision 
which, by its terms, is limited in its operation to a part of the 
United Kingdom; and 

(b) Schedules 1 and 2 to this Act. 


(2) Section 76 of, and Schedule 4 to, this Act shall— 


(a) in their application to an enactment that is expressed (either in the 
Act containing it or in another Act, and either directly or indirectly) 
to extend to the Isle of Man, extend to that Isle; and 

(b) in their application to an enactment that is so expressed to extend to 
the Channel Islands, extend to those Islands. 


(3), (4) 
(5) Subsections (1), (2) and (4) above shall have effect subject to the 
provisions of any Order in Council made under the last foregoing section. 


(6) 


NOTES 


Amendments 

Sub-s (3): repealed by the Civil Aviation (Amendment) Act 1982, s 4(3), Sch 2. 

Sub-s (4): repealed by the Postal Services Act 2000 (Consequential Modifications No 1) 
Order 2001, SI 2001/1149, art 3(2), Sch 2. 

Sub-s (6): repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt II. 

Sub-s (1): Isle of Man The Isle of Man is not part of the United Kingdom, though it is 
included in the “British Islands” as defined by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. Legislation passed by the Tynwald Court (or Tynwald) must be assented to by the Queen in 
Council. Legislation passed by the United Kingdom Parliament does not extend to the Isle of Man 
except by express mention or necessary implication and that which does so extend is confined to 
matters of special importance and non-local character. 

See the Introductory Note to this Act as to the subsequent disapplication of provisions of the Act as 
respects the Isle of Man. 

Sub-s (1): Channel Islands Ie the islands of Jersey, Guernsey, Alderney and Sark and their 
respective dependencies. The Channel Islands are not part of the United Kingdom, though they are 
included in the “British Islands” as defined by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. Acts of Parliament do not apply to the Channel Islands except by express mention or 
necessary implication. When an Act of Parliament is to apply there, it is sent to the Royal Courts of 
Jersey and Guernsey for registration. 

See the Introductory Note to this Act as to the subsequent disapplication of provisions of the Act as 
respects the Channel Islands. 

Sub-s (1): This Part of this Act That is, Pt III (ss 6—88 and Schs 1—5), as originally enacted. 
Sub-s (1): United Kingdom This means Great Britain and Northern Ireland; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. “Great Britain” means England, Scotland 
and Wales by virtue of the Union with Scotland Act 1706, preamble, Art I, Vol 10, title 
Constitutional Law, as read with s 22(1) of, and Sch 2, para 5(a) to, the 1978 Act. Neither the 
Channel Islands nor the Isle of Man is within the United Kingdom. 

Construction See the note to s 22. 


Additional information See the Introductory Note(s) to this Act. 


PART IV 
89-92 
Repealed by the Telecommunications Act 1984, s 109, Sch 7, Pt I. 
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PART V 
93-114 


S 93(1), (2): repealed by the National Debt Act 1972, s 17(1), Schedule. 


S 93(3): repealed by the Parliamentary and Health Service Commissioners Act 1987, s Oe); 
Sap 2. 


S 93(4): repealed by the Criminal Justice (Evidence, etc) (Northern Ireland) Order 1988, 
ST 1988/1847 (NI 17), art 16(2), Sch 3, Pt H, and the Prisoners and Criminal Proceedings 
(Scotland) Act 1993, s 47(3), Sch 7, Pt I. 


S 94: see Vol 10, title Constitutional Law. 

Ss 95—105: repealed by the National Savings Bank Act 1971, s 28(1), Sch 2. 

Ss 106, 107: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 
Ss 108, 109: see Vol 10, title Constitutional Law. 

Ss 110-112: repealed by the National Debt Act 1972, s 17(1), Schedule. 

S 113: repealed by the Statute Law (Repeals) Act 1998. 

S 114: see Vol 10, title Constitutional Law. 


PART VI 


115-129 
Ss 115, 116: repealed by the Statute Law (Repeals) Act 1976. 


Ss 117, 118: repealed by the Postal Services Act 2000 (Consequential Modifications No 1) 
Order 2001, SI 2001/1149, art 3(2), Sch 2. 


S 119: repealed by the Postal Services Act 2000, s 127(6), Sch 9. 


S 120: repealed by the Postal Services Act 2000 (Consequential Modifications No 1) Order 2001, 
SI 2001/1149, art 3(2), Sch 2. 


S 121: repealed by the Social Security Act 1973, s 100(2)(b), Sch 28, Pt I. 
S 122: repealed by the National Debt Act 1972, s 17(1), Schedule. 


S 123: repealed by the Postal Services Act 2000 (Consequential Modifications No 1) Order 2001, 
SI 2001/1149, art 3(2), Sch 2. 


Ss 124-126: repealed by the Finance Act 1970, s 36(8), Sch 8, Pt V. 
S 127: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 


S 128: repealed by the Postal Services Act 2000 (Consequential Modifications No 1) Order 2001, 
SI 2001/1149, art 3(2), Sch 2. 


S 129: repealed by the Postal Services Act 2000, s 127(6), Sch 9. 


PART VII 
MISCELLANEOUS AND GENERAL 


130-135 

Ss 130, 131: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 

S 132: see Vol 10, title Constitutional Law. 

S 133: repealed, subject to transitional and saving provisions, by the Postal Services Act 2000 
(Consequential Modifications No 1) Order 2001, SI 2001/1149, arts 3(2), 4(3), Sch 2. 

Ss 134, 135: repealed by the Regulatory Reform (Game) Order 2007, SI 2007/2007, art 6, 
Schedule, Pt 1, para 1(k). 


136 Expenses [843] 


Any increase attributable to the provisions of this Act in sums which, under any 
other enactment (other than the Ministers of the Crown Act 1964), are detrayed 
out of moneys provided by Parliament shall be defrayed out of moneys so 
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provided, and any increase so attributable in sums which under any other 
enactment are defrayed out of the Consolidated Fund or the National Loans 
Fund shall be defrayed out of the first- or last-mentioned fund, as the case may 


be. 


NOTES 

Consolidated Fund Ie the Consolidated Fund of the United Kingdom which was established 
by the Consolidated Fund Act 1816, s 1, Vol 10, title Constitutional Law. As to the Consolidated 
Fund, see further the note “Consolidated fund” to that section. 

National Loans Fund As to the National Loans Fund generally, see the National Loans 
Act 1968, s 1, Vol 10, title Constitutional Law. 

Additional information See the Introductory Note(s) to this Act. 


Ministers of the Crown Act 1964 Repealed by the Ministers of the Crown Act 1975, s 8(4), 
Sch 3, and replaced by provisions of that Act, Vol 10, title Constitutional Law. 


137 

Sub-ss (1), (2): repealed by the Postal Services Act 2000 (Consequential Modifications) 
Order 2003, SI 2003/2908, art 3(2), Sch 2. 

Sub-s (3): repealed by the Postal Services Act 2000 (Consequential Modifications No 1) 
Order 2001, SI 2001/1149, art 3(2), Sch 2. 

Sub-s (4): repealed by the Postal Services Act 2000 (Consequential Modifications) Order 2003, 
SI 2003/2908, art 3(2), Sch 2. 


138 Transitional provisions - ant dare [844 


(1) The general transitional provisions contained in Schedule 9 to this Act, 
and the special transitional provisions with respect to patents for invenuons and 
registered designs contained in Schedule 10 to this Act, shall have effect. 


(2) This section and the said Schedules 9 and 10 shall extend to the Isle of 
Man, and this section and the said Schedule 9 shall extend to the Channel 
Islands. 


NOTES 
Sub-s (2): Isle of Man; Channel Islands See the notes to s 88. 
Additional information See the Introductory Note(s) to this Act. 


139 Application to Northern Ireland [845] 


(1) In the application of this Act to Northern Ireland— 


(a) any reference to an enactment of the Parliament of Northern 
Ireland (except a reference to Schedule 5 or 6 to the Roads Act 
(Northern Ireland) 1948) or to an enactment which that Parliament 
has power to amend— 


(i) shall, except in Schedule 4 to this Act, be construed as 
including a reference to any enactment of the Parliament of 
Northern Ireland passed after this Act and re-enacting the said 
enactment with or without modification; 

(ii) shall, except so far as the context otherwise requires, be 
construed as a reference to that enactment as amended by any 
enactment, whether passed before or after this Act, and 
including a reference thereto as extended or applied by or 
under any other enactment, including this Act; 
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(b) “Act” and “enactment” (except in subsection (1) of the next 
following section) respectively include an Act and an enactment of 
the Parliament of Northern Ireland. 

(2) 

(3) _... regulations made by the [Secretary of State] under the Civil Defence 
Act (Northern Ireland) 1950 may apply to [a universal service provider ... in 
connection with the provision of a universal postal service ...] such of the 
provisions of the Civil Detence Act (Northern Ireland) 1939 (except section 7(4) 
thereof) relating to public utility undertakers as may be specified in the 
regulations and may specify the [Secretary of State] as the appropriate 
department in relation to [a universal service provider ... in connection with the 
provision of a universal postal service ...] for the purpose of the application of 
any provisions so specified to [a universal service provider ... in connection with 
the provision of a universal postal service ...]. 


[(3A) In subsection (3) “universal service provider” and “universal postal 
service” have the same meaning as in Part 3 of the Postal Services Act 2011.] 


(4) 


NOTES 


Amendments 

Sub-s (2): repealed by the Northern Ireland Constitution Act 1973, s 41(1), Sch 6, Pt I. 

Sub-s (3): words omitted in first place repealed by the Northern Ireland (Modification of 
Enactments—No 1) Order 1973, SI 1973/2163, art 14(2), Sch 6; words in first and third pairs of 
square brackets substituted by art 14(1) of, and Sch 5, para 20 to, SI 1973/2163; words in second, 
fourth and fifth pairs of square brackets substituted by the Postal Services Act 2000 (Consequential 
Modifications) Order 2003, SI 2003/2908, art 3(1), Sch 1, para 3; words omitted in second to 
seventh places repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 3, paras 90, 91(1), (2). 
Sub-s (3A): inserted by the Postal Services Act 2011, s 91, Sch 12, Pt 3, paras 90, 91(1), (3). 
Sub-s (4): repealed by the Northern Ireland Constitution Act 1973, s 41(1), Sch 6, Pt H. 


Sub-s (1): Enactment of the Parliament of Northern Ireland As to the construction of 
references to the Parliament of Northern Ireland (abolished) and to legislation etc of the Parliament, 
see the Northern Ireland Act 1998, s 95(5), Sch 12, paras 2, 3, 6, Vol 32, title Northern Ireland. 


Sub-s (1): Passed after this Act This Act was passed (received royal assent) on 25 July 1969. 
Sub-s (3): Secretary of State See the note to s 2. 
Additional information See the Introductory Note(s) to this Act. 


Civil Defence Act (Northern Ireland) 1939 2 & 3 Geo 6 c 15 (NI); outside the scope of 
this work. 


Civil Defence Act (Northern Ireland) 1950 1950 c 11 (NI); outside the scope of this 
work. 


Postal Services Act 2011 See this title. 
Roads Act (Northern Ireland) 1948 1948 c 28 (NI); outside the scope of this work. 


140 Construction of references to enactments [846] 


(1) Any reference in this Act to any other enactment shall, except so far as 
the context otherwise requires, be construed as a reference to that enactment as 
amended, and including a reference thereto as extended or applied, by or under 
any other enactment, including this Act. 

(2) Any reference in an Act passed before the passing of this Act to an 
enactment which is amended by this Act shall, unless the contrary intention 
appears, be construed, as from the day on which the amendment takes effect, as 
referring to that enactment as so amended. 
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NOTES 

Sub-s (2): Before the passing of this Act This Act was passed (received royal assent) on 
25 July 1969. 

Additional information See the Introductory Note(s) to this Act. 


141 
Repealed by the Postal Services Act 2000 (Consequential Modifications) Order 2003, 
SI 2003/2908, art 3(2), Sch 2. 


142 Short title _ . [847] 
This Act may be cited as the Post Office Act 1969. 


NOTES 
Additional information See the Introductory Note(s) to this Act. 


SCHEDULES 


SCHEDULES 1-3 
Repealed by the Postal Services Act 2000, s 127(6), Sch 9. 


SCHEDULE 4 
Sections 76, 88, 139 


ADAPTATIONS OF ENACTMENTS AND ORDERS IN COUNCIL 
CONSEQUENTIAL ON THE ASSUMPTION BY THE NEW AUTHORITY 
FOR THE CONDUCT OF POSTAL AND TELEGRAPHIC BUSINESS OF 
FUNCTIONS EXERCISED AND PERFORMED BET @RE ira per ae 
DAY BY THE POSTMASTER GENERAL 


PART I 
INTERPRETATION 


[848] 


1. In this Schedule “the authority” means the authority established by section 6 of 
this Act. 


NOTES 


Authority established by section 6 That is, the Post Office. S 6 was repealed by the Postal 
Services Act 2000, s 127(6), Sch 9. 
Construction See the note to s 22. 


Additional information See the Introductory Note(s) to this Act. 


PART II 
ADAPTATIONS OF PUBLIC GENERAL ENACTMENTS 


[849] 
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Adaptations of other Enactments 
14-54. 


55. As from the appointed day, the reference to the Post Office in section 12(3)(b) 
of the Criminal Justice Act (Northern Ireland) 1953 (evidence by certificate) shall be 
construed as including a reference to the authority. 


56. As from the appointed day, the reference to the Post Office in section 7(5) of 
the Juries Act (Northern Ireland) 1953 (service of jurors’ summonses) shall be construed 
as referring to the authority. 


57, 58% 


59. (1) Where any work proposed to be done on or after the appointed day by 
[the Northern Ireland Housing Executive] in pursuance of a clearance or demolition 
order or a re-development scheme made by them under [the Housing (Northern Ireland) 
Order 1981] involves, or is likely to involve, an alteration in a telegraphic line belonging 
to, or used by, the authority, paragraphs (1) to (8) of section 7 of the Telegraph Act 1878 
shall apply to the alteration and accordingly shall have effect, subject to any necessary 
modifications, as if references therein to undertakers included references to [the 
Northern Ireland Housing Executive]. 


(2) Where, in pursuance of an order under section 22 of the Housing of the 
Working Classes Act 1890, section 14 of the Housing Act (Northern Ireland) 1961, 
[Article 51 of the Housing (Northern Ireland) Order 1981] or section 25 of the New 
Towns Act (Northern Ireland) 1965, that comes into operation on or after the appointed 
day, a public right of way over land is extinguished and, immediately before the day on 
which the order comes into operation, there is under, in, on, over, along or across the 
land a telegraphic line of the authority’s, the authority shall have the same powers in 
respect of the line as if the order had not come into operation; but, if a person entitled to 
land over which the right of way subsisted requires that the line should be altered, 
paragraphs (1) to (8) of the said section 7 shall apply to the alteration and accordingly 
shall have effect, subject to any necessary modifications, as if references therein to 
undertakers included references to the person by whom the alteration is required. 


(3) In this paragraph ... “telegraphic line” and “alteration” have the same meanings 
as in the Telegraph Act 1878. 


60-72. 


73. As from the appointed day, the references to the Postmaster General in 
section 53 of the Electoral Law Act (Northern Ireland) 1962 (transmission of election 
addresses) shall be construed as referring to the authority. 


74-89. 


90. As from the appointed day, the authority shall be deemed to be a public utility 
undertaking for the purposes of section 1 of the Local Government and Roads Act 
(Northern Ireland) 1968. 


IRAIZ 


93. (1) [A universal service provider ... in connection with the provision of a 
universal postal service .:.] shall be deemed to be [a statutory undertaker] and [his 
undertaking so far as relating to the provision of a universal postal service] a statutory 
undertaking for the purposes of the following enactments, namely, — 


OR) Soc 

a the Acquisition of Land (Authorisation Procedure) (Scotland) 
Act 1947; 

(vi) 


(vii) section 4 of the Requisitioned Land and War Works Act 1948; 
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| (vi) the Roads Act (Northern Ireland) 194%, as applied by any statutory 
provision passed or made before the commencement of the Roads 
(Northern Ireland) Order 1980;] 

ix R. 

ee the National Parks and Access to the Countryside Act 1949; 

(xi ae 

a the Landlord and Tenant Act 1954; 

(xiil)—(xvi)... 

(xvii) section 11 of the Land Compensation Act 1961; 

(xviii) section 3(4) of the Flood Prevention (Scotland) Act 1961; 

(xix) Bar 

(xx) the Pipe-lines Act 1962; 

(xxi) section 18 of the Land Compensation (Scotland) Act 1963; 

(xxii) Schedules 3... to the Harbours Act 1964; 

(xxiii)—(xxvi)... 

(xvii) sections 11(5)(f), 54(6) and 75(4) of, and Schedule 3 to, the 
Countryside (Scotland) Act 1967; 

(xxviii) the New Towns (Scotland) Act 1968; 

(xxix) e 

(xxx) section 22 of the Sewerage (Scotland) Act 1968; 

(S (Gocdi)... 

[oxi 

[(xxxiv) AR 

[(xxxv) section 9 of the Enterprise and New Towns (Scotland) Act 1990.] 

DES eee ee ia ee 
(2) In the following enactments, namely,— 


(a), (b)... 

(c) the Acquisition of Land (Authorisation Procedure) (Scotland) Act 1947; 
(d)—(i)... 

(j) the Pipe-lines Act 1962; 

(k) Schedules 3... to the Harbours Act 1964; 

(I)—-(t)... 


“the appropriate Minister” shall, in relation to [a universal service provider ...], mean 
[the Secretary of State]. 


(3) 
(4) 


In the following enactments, namely,— 


(a) 9m 
(d) section 13 of the Pipe-lines Act 1962; 


(e) the [New Towns Act 1981]; 

(ae 

(g) the New Towns (Scotland) Act 1968; 
(b), (i)... 

WO 


{Cs adk 


“operational land” shall, in relation to [a universal service provider ...], mean land of [his] 
of any such class as may be specified in regulations made jointly by [the Secretary of 
State] and the Minister of Housing and Local Government by statutory instrument 
(which shall be subject to annulment in pursuance of a resolution of either House of 
Parliament); and— 


(i) the definition of a class of land for the purposes of regulations made under 
this subparagraph may be framed by reference to any circumstances 
whatsoever; and 

(ii) if any question arises whether land of [a universal service provider's] falls 
within a class specified in regulations so made, it shall be determined by 
[the Secretary of State]. 
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In the application of this subparagraph to Scotland, for the reference to the Minister of 
Housing and Local Government there shall be substituted a reference to the Secretary of 
State. 


[(4A) In this paragraph “universal service provider” and “universal postal service” 
have the same meaning as in Part 3 of the Postal Services Act 2011.] 


(5) This paragraph shall come into operation on the appointed day. 
94. 


NOTES 

Amendments 

Paras 2—4: repealed by the Postal Services Act 2000 (Consequential Modifications No 1) 
Order 2001, SI 2001/1149, art 3(2), Sch 2. 

Paras 5—10: repealed by the Telecommunications Act 1984, s 109(6), Sch 7, Pt I. 

Para 11: repealed by the Energy Act 1983, s 36, Sch 4, Pt I. 

Paras 12, 13: repealed by the Electricity Supply (Northern Ireland) Order 1972, SI 1972/1072 
(NI 9), art 54(2), Sch 7. 

Para 14: repealed by the Postal Services Act 2000 (Consequential Modifications) Order 2003, 
SI 2003/2908, art 3(2), Sch 2. 

Paras 15, 16: repealed by the Telecommunications Act 1984, s 109(6), Sch 7, Pt I. 

Para 17: repealed by the Statute Law (Repeals) Act 1977. 

Paras 18, 19: repealed by the Telecommunications Act 1984, s 109(6), Sch 7, Pt I. 

Para 20: repealed by the Statute Law (Repeals) Act 1977. 

Para 21: repealed by the Postal Services Act 2000, s 127(6), Sch 9. 

Para 22: repealed by the Bankruptcy (Scotland) Act 1985, s 75(2), (3), Sch 8. 

Para 23: repealed by the Insolvency Act 1985, s 235(3), Sch 10, Pt III. 

Para 24: repealed by the Statute Law (Repeals) Act 1977. 

Para 25: repealed by the Northern Ireland Constitution Act 1973, s 41(1), Sch 6, Pt II. 

Para 26: repealed by the Telecommunications Act 1984, s 109(6), Sch 7, Pt I. 

Para 27: repealed by the Land Registration Act 2002, s 133, Sch 11, para 19(1), (2) (previously 
repealed by the Postal Services Act 2000 (Consequential Modifications No 1) Order 2001, 
SI 2001/1149, art 3(2), Sch 2). 

Paras 28, 29: repealed by the Telecommunications Act 1984, s 109(6), Sch 7, Pt I. 

Para 30: repealed by the Postal Services Act 2000 (Consequential Modifications) Order 2003, 
SI 2003/2908, art 3(2), Sch 2. 

Para 31: repealed by the Consumer Credit Act 1974, s 192(3)(b), Sch 5, Pt I. 

Para 32: repealed by the Land Drainage Act 1976, s 117(3), Sch 8. 

Para 33: repealed by the Postal Services Act 2000 (Consequential Modifications No 1) Order 2001, 
SI 2001/1149, art 3(2), Sch 2. 

Para 34: repealed by the Telecommunications Act 1984, s 109(6), Sch 7, Pt I. 

Para 35: repealed by the Solicitors (Northern Ireland) Order 1976, SI 1976/582 (NI 12), art 82(1), 
Sch 3. 

Para 36: repealed by the Postal Services Act 2000 (Consequential Modifications No 1) Order 2001, 
SI 2001/1149, art 3(2), Sch 2. 

Para 37: repealed by the Town and Country Planning (Scotland) Act 1972, s 277, Sch 23. 

Paras 38—40: repealed by the Telecommunications Act 1984, s 109(6), Sch 7, Pt I. 

Para 41: repealed by the Shops (Sunday Trading &c) (Northern Ireland) Order 1997, SI 1997/2779 
(NI 20), art 14(1), Sch 3. 

Para 42: repealed by the Town and Country Planning (Scotland) Act 1972, s 277, Sch 23. 

Para 43: repealed by the Telecommunications Act 1984, s 109(6), Sch 7, Pt I. 

Para 44: repealed by the Roads (Northern Ireland) Order 1980, SI 1980/1085 (NI 11), art 64(2), 
Scheg. 

Para 45: repealed by the Telecommunications Act 1984, s 109(6), Sch 7, Pt I. 

Para 46: repealed by the Civil Aviation Act 1982, s 109, Sch 16. 

Para 47: repealed by the Representation of the People Act 1983, s 206, Sch 9, Pt II. 

Para 48: repealed by the Telecommunications Act 1984, s 109(6), Sch 7, Pt I. 

Para 49: repealed by the Statute Law (Repeals) Act 1986. 

Para 50: repealed by the Statute Law (Repeals) Act 1977. 

Para 51: repealed by the Sunday Trading Act 1994, s 9(2), Sch 5, and by the Deregulation and 
Contracting Out Act 1994, s 81(1), Sch 17. 

Para 52: repealed by the Drainage (Northern Ireland) Order 1973, SI 1973/69 (NI 1). 
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Para 53: repealed by the Telecommunications Act 1984, s 109(6), Sch 7, Pt I. 

Para 54: repealed by the Postal Services Act 2000 (Consequential Modifications No 1) Order 2001, 
SI 2001/1149, art 3(2), Sch 2. 

Para 57: repealed by the Solicitors (Amendment) Act 1974, s 19(5), Sch 3, Pt II. 

Para 58: repealed by the Telecommunications Act 1984, s 109(6), Sch 7, Pt I. 

Para 59(1): words in first and third pairs of square brackets substituted by the Transfer of Functions 
(Local Government, etc) (Northern Ireland) Order 1973, SR & O (NI) 1973/256, art 3, Sch 2; 
words in second pair of square brackets substituted by the Housing (Northern Ireland) Order 1981, 
SI 1981/156 (NI 3), art 163(1), Sch 11, para 59. 

Para 59(2): words in square brackets inserted by the Housing (Northern Ireland) Order 1981, 
SI 1981/156 (NI 3), art 163(1), Sch 11, para 59. 

Para 59(3): words omitted repealed by the Transfer of Functions (Local Government, etc) (Northern 
Ireland) Order 1973, SR & O (NI) 1973/256, art 3, Sch 2. 

Para 60: repealed by the Drainage (Northern Ireland) Order 1973, SI 1973/69 (NI 1). 

Paras 61-64: repealed by the Telecommunications Act 1984, s 109(6), Sch 7, Pt I. 

Para 65: repealed by the Highways Act 1980, s 343(3), Sch 25. 

Para 66: repealed by the Mental Health (Amendment) Act 1982, s 65(2), Sch 4, Pt I. 

Para 67: repealed by the Wages Act 1986, s 32(2), Sch 5, Pt II. 

Para 68: repealed by the Telecommunications Act 1984, s 109(6), Sch 7, Pt I. 

Para 69: repealed by the Highways Act 1980, s 343(3), Sch 25. 

Para 70: repealed by the Postal Services Act 2000 (Consequential Modifications) Order 2003, 
SI 2003/2908, art 3(2), Sch 2. 

Para 71: repealed by the Town and Country Planning Act 1971, s 292, Sch 25. 

Paras 72, 74: repealed by the Telecommunications Act 1984, s 109(6), Sch 7, Pt I. 

Para 75: repealed by the Roads (Northern Ireland) Order 1980, SI 1980/1085 (NI 11), art 64(2), 
Schi: 

Para 76: repealed by the Airports Authority Act 1975, s 25(3), Sch 6. 

Para 77: repealed by the Police and Criminal Evidence Act 1984, s 119(2), Sch 7, Pt III. 

Para 78: repealed by the New Towns Act 1981, s 81, Sch 13. 

Para 79: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt II. 

Para 80: repealed by the Housing and Building Control Act 1984, s 61(2), Sch 12, Pt I. 

Para 81: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 

Para 82: repealed by the Statute Law (Repeals) Act 1993. 


Para 83: repealed by the Postal Services Act 2000 (Consequential Modifications No 1) Order 2001, 
SI 2001/1149, art 3(2), Sch 2. 


Para 84: repealed by the Statute Law (Repeals) Act 1998. 

Paras 85, 86: repealed by the Telecommunications Act 1984, s 109(6), Sch 7, Pt I. 

Para 87: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 

Para 88: repealed by the Transport Act 1980, s 69, Sch 9, Pt II. 

Para 89: repealed by the Planning (Consequential Provisions) Act 1990, s 3, Sch 1, Pt I. 

Para 91: repealed by the Statute Law (Repeals) Act 1993. 

Para 92: repealed by the Planning (Consequential Provisions) (Scotland) Act 1997, s 3, Sch 1, Pt I. 
Para 93(1): opening para: words in square brackets substituted by the Postal Services Act 2000 
(Consequential Modifications No 1) Order 2001, SI 2001/1149, art 3(1), Sch 1, para 26(1), (3); 
words omitted repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 3, paras 90, 92(1)—(3). 
Para 93(1)(i), (ii): repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 


Para 93(1)(1i): repealed by the Town and Country Planning (Scotland) Act 1972, s 276, Sch 21, 
Pet 


Para 93(1)(iv): repealed by the Acquisition of Land Act 1981, s 34, Sch 6, Pt I. 


Para 93(1)(vi): repealed by the Town and Country Planning (Scotland) Act 1972, s 276, Sch 21, 
Pele 


Para 93(1)(viii): repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I, and 
substituted by s 87 of, Sch 3, Pt II, para 51(11) to, that Act. 


Para 93(1)(ix): repealed by the Civil Aviation Act 1982, s 109, Sch 16. 


Para 93(1)(x1): repealed by the Postal Services Act 2000 (Consequential Modifications No 1) 
Order 2001, SI 2001/1149, art 3(2), Sch 2. 


Para 93(1)(xii): repealed by the Statute Law (Repeals) Act 1977. 


Para 93(1)(xiv): repealed by the Postal Services Act 2000 (Consequential Modifications No 1) 
Order 2001, SI 2001/1149, art 3(2), Sch 2. 


Para 93(1)(xv): repealed by the Highways Act 1980, s 343(3), Sch 25. 


ae 93(1){xvi): repealed by the Town and Country Planning (Scotland) Act 1972, s 276, Sch 21, 
cc 


Para 93(1)(xix): repealed by the Town and Country Planning Act 1971, s 291, Sch 23. 
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Para 93(1) (xxii): words omitted repealed by the Transport Act 1981, s 40(1), Sch 12, Pt IL. 

Para 93(1)(xxiii): repealed by the Postal Services Act 2000 (Consequential Moditications No 1!) 

Order 2001, SI 2001/1149, art 3(2), Sch 2. 

nee: repealed by the Enterprise and New Towns (Scotland) Act 1990, 5 38(2), Sch 5, 
t P 

Para 93(1)(xxv): repealed by the Postal Services Act 2000 (Consequential Modifications No 1) 

Order 2001, SI 2001/1149, art 3(2), Sch 2. 

Para 93(1)(xxvi): repealed by the Statute Law (Repeals) Act 1998. 

Para 93(1)(xxix): repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt II. 

Para 93(1)(xxxi): repealed by the Town and Country Planning Act 1971, s 291, Sch 23. 

cae 93(1)cxxii): repealed by the Town and Country Planning (Scotland) Act 17226 Schi, 
t II. 

Para 93(1)(xcodii): inserted by the Town and Country Planning Act 1971, s 291, Sch 23, Pt II; 

repealed by the Planning (Consequential Provisions) Act 1990, s 3, Sch 1, Pt I. 

Para 93(1)(xxxiv): inserted by the Town and Country Planning (Scotland) Act 1972, s 276, Sch 21, 

Pt I; repealed by the Planning (Consequential Provisions) (Scotland) Act 1997, s 3, Sch 1, Pt I. 

Para Salakas inserted by the Enterprise and New Towns (Scotland) Act 1990, s 38(1), Sch 4, 

para 3. 

Para 93(1): words in square brackets omitted at end substituted by the Planning (Consequential 

Provisions) Act 1990, s 4, Sch 2, para 24(2); repealed by the Planning (Consequential Provisions) 

(Scotland) Act 1997, s 3, Sch 1, Pt I. 

Para 93(2)(a): repealed by the Town and Country Planning (Scotland) Act 1972, s 276, Sch 21, Pt II. 

Para 93(2)(b): repealed by virtue of the Acquisition of Land Act 1981, s 34, Sch 6, Pt I, Vol 34, title 

Planning and Compulsory Acquisition. 

Para 93(2)(d): repealed by the Town and Country Planning (Scotland) Act 1972, s 276, Sch 21, 

Pe JOU 

Para 93(2)(e): repealed by the Civil Aviation Act 1982, s 109, Sch 16. 

ae 93(2)(f): repealed by the Secretary of State for Transport Order 1976, SI 1976/1775, art 6(2), 

Sch 4. 

Para 93(2)(g): repealed by the Highways Act 1971, ss 86, 87(3), (5), Sch 12. 

Para 93(2)(h): repealed by the Town and Country Planning (Scotland) Act 1972, s 276, Sch 21, 

Bele 

Para 93(2)(i): repealed by the Town and Country Planning Act 1971, s 291, Sch 23. 

Para 93(2)(k): words omitted repealed by the Transport Act 1981, s 40(1), Sch 12, Pt II. 

Para 93(2)(1)-(p): repealed by the Secretary of State for Transport Order 1976, SI 1976/1775, 

art 6(2), Sch 4. 

Para 93(2)(q): repealed by the Town and Country Planning Act 1971, s 291, Sch 23. 

Para 93(2)(r): repealed by the Town and Country Planning (Scotland) Act 1972, s 276, Sch 21, Pt II. 

Para 93(2)(s), (t): repealed by the Secretary of State for Transport Order 1976, SI 1976/1775, 

art 6(2), Sch 4. 

Para 93(2): closing words: words in first pair of square brackets substituted by the Postal Services 

Act 2000 (Consequential Modifications No 1) Order 2001, SI 2001/1149, art 3(1), Sch 1, 

para 26(1), (4)); words in second pair of square brackets substituted by virtue of the Ministry of 

Posts and Telecommunications (Dissolution) Order 1974, SI 1974/691, arts 2, 3(3) (made under the 

Ministers of the Crown (Transfer of Functions) Act 1946, s 1); words omitted repealed by the Postal 

Services Act 2011, s 91, Sch 12, Pt 3, paras 90, 92(1), (2). 

Para 93(3): repealed by the Statute Law (Repeals) Act 1998. 

Para 93(4)(a), (b): repealed by the Town and Country Planning (Scotland) Act 1972, s 276, Sch 21, 

Pt I. 


Para 93(4)(c): repealed by the Town and Country Planning Act 1971, s 291, Sch 23. 

Para 93(4)(e): words in square brackets substituted by the New Towns Act 1981, s 81, Sch 12, 
ara 5. 

oe 93(4)(f): repealed by the Statute Law (Repeals) Act 1998. 

Para 93(4)(h): repealed by the Town and Country Planning Act 1971, s 291, Sch 23. 

Para 93(4)(i): repealed by the Town and Country Planning (Scotland) Act 1972, s 276, Sch 21, Pt I. 

Para 93(4)(j): inserted by the Town and Country Planning Act 1971, s 291, Sch 23; repealed by the 

Planning (Consequential Provisions) Act 1990, s 3, Sch 1, Pt I. 

Para 93(4)(k): inserted by the Town and Country Planning (Scotland) Act 1972, s 276, Sch 21, Pt H; 

repealed by the Planning (Consequential Provisions) (Scotland) Act 1997, s 3, Sch 3, Pt I. 

Para 93(4): definition “operational land”: words in first, second and fourth pairs of square brackets 

substituted by the Postal Services Act 2000 (Consequential Modifications No 1) Order 2001, 

SI 2001/1149, art 3(1), Sch 1, para 26(1), (5); words in third and fifth pairs of square brackets 

substituted by virtue of the Ministry of Posts and Telecommunications (Dissolution) Order 1974, 
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SI 1974/691, arts 2, 3(3) (made under the Ministers of the Crown (Transfer of Functions) Act 1946, 
s 1); words omitted repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 3,.paras 90, 92(1), (2). 
Para 93(4A): inserted by the Postal Services Act 2011, s 91, Sch 12, Pt 3, paras 90, 92(1), (4). 
Para 94: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 

Para 55: Appointed day See the note to s 3. 

Para 55: The authority That is the Post Office; seë s 6 (repealed) and para 1 of this Schedule. 
Para 59: Person See the note “Persons” to s 80. 


Para 73: Postmaster General This office was abolished on 1 October 1969 by s 1 of this Act 
(repealed); as from that day, other functions of the Postmaster General were transferred to the body 
established under s 6(1) (repealed) and known as the Post Office. 

Para 93: Secretary of State See the note to s 2 and the note “Transfer of functions” to that 
section. 

Para 93: Minister of Housing and Local Government The funcuons of the Minister of 
Housing and Local Government are now exercisable by the Secretary of State. For a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetofiice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of the transfer of functions, properties, rights and liabilities between Secretaries of State, etc 
are to be found in 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 


Additional information See the Introductory Note(s) to this Act. 


Acquisition of Land (Authorisation Procedure) (Scotland) Act 1947 106s G come6 
c 42; outside the scope of this work. 


Countryside (Scotland) Act 1967 1967 c 86; outside the scope of this work. 


Criminal Justice Act (Northern Ireland) 1953 1953 c 14 (Nh: outside the scope of this 
work. 


Electoral Law Act (Northern Ireland) 1962 1962 c 14 (NI); outside the scope of this 
work. 


Enterprise and New Towns (Scotland) Act 1990 1990 ¢ 35: outside the scope of this 
work. 


Flood Prevention (Scotland) Act 1961 9 & 10 Eliz 2 c 41; outside the scope of this work. 
Harbours Act 1964 ` See Vol 39, title Shipping and Ports. 
Housing Act (Northern Ireland) 1961 1961 c 21 (NI); outside the scope of this work. 


Housing of the Working Classes Act 1890 Repealed by the Housing Act 1925, s 136, 
Sch 6, and the Settled Land Act 1925, s 119, Sch 5. 


Juries Act (Northern Ireland) 1953 1953 c 19 (NI); outside the scope of this work. 
Land Compensation Act 1961 See Vol 34, title Planning and Compulsory Acquisition. 
Land Compensation (Scotland) Act 1963 ` 1963 c 51; outside the scope of this work. 
Landlord and Tenant Act 1954 See title Land, Tenancies and Housing. 


Local Government and Roads Act (Northern Ireland) 1968 1968 ¢ 30 (NI): outside the 
scope of this work. 


National Parks and Access to the Countryside Act 1949 See Vol 18, title Environment. 
New Towns Act 1981 See Vol 34, title Planning and Compulsory Acquisition. 

New Towns Act (Northern Ireland) 1965 1965 c 13 (NI); outside the scope of this work. 
New Towns (Scotland) Act 1968 1968 c 16; outside the scope of this work. 

Pipe-lines Act 1962 See Vol 17, title Energy and Mining. 

Postal Services Act 2011 ` See this title. 

Requisitioned Land and War Works Act 1948 See Vol 34, utle Planning and Compulsory 
Acquisition, 

Roads Act (Northern Ireland) 1948 1948 c 28 (NI); outside the scope of this work. 
Sewerage (Scotland) Act 1968 1968 c 47; outside the scope of this work. 

Telegraph Act 1878 Repealed by the Telecommunications Act 1984, s 109(6), Sch 7, Pt F. 
Housing (Northern Ireland) Order 1981 SI 1981/156 (NI 3). 

Roads (Northern Ireland) Order 1980 SI 1980/1085 (NI 11). 

Regulations under this Part of this Schedule 


Post Office Operational Land Regulations 1973, SI 1973/310, as amended by SI 2001/1149, 
SI 2011/2085. 


Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


Definitions 
“land”: s 86(1) 
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PART III 
Paras 95-99: repealed by the Telecommunications Act 1984, s 109(6), Sch 7, Pt I. 


Para 100: repealed by the Postal Services Act 2000 (Consequential Modifications to Local 
Enactments No 1) Order 2001, SI 2001/648, art 4(2), Sch 2. 


Paras 101, 102: repealed by the Telecommunications Act 1984, s 109(6), Sch 7, Pt I. 


FARTI 


Repealed by the Postal Services Act 2000 (Consequential Modifications No 1) Order 2001, 
SI 2001/1149, art 3(2), Sch 2. 


SGCHEDWLE 5 


Repealed by the Postal Services Act 2000 (Consequential Modifications No 1) Order 2001, 
SI 2001/1149, art 3(2), Sch 2. 


SCHEDULE 6 


PARTS I, II 
Repealed by the National Savings Bank Act 1971, s 28(1), Sch 2. 


PART III 


So far as unrepealed, amends the Savings Bank Act 1887, s 10, Vol 10, title Constitutional Law, 
the Friendly Societies Act 1896, s 44(1) (repealed), the Sheriff Courts (Scotland) Act 1907 
(outside the scope of this work), the Administration of Estates Act 1925, s 47A(2) (repealed), the 
Crown Proceedings Act 1947, s 46 (which applies to Scotland only and is outside the scope of this 
work), the Trustee Investments Act 1961, s 17, Sch 1; Vol 50, title Trusts (the said Sch 1 being 
repealed subject to savings as noted thereto), the Betting and Lotteries Act (Northern Ireland) 1957 
(outside the scope of this work) and the County Courts Act (Northern Ireland) 1959, s 98(2)(0) 
(repealed); remainder repealed by the Income and Corporation Taxes Act 1970, s 538(1), Sch 16; 
the Merchant Shipping Act 1970, s 100(3), Sch 5; the Insurance Companies Amendment 
Act 1973, ss 54, 56, Schs 2, 5; the Statute Law (Repeals) Act 1973; the Northern Ireland 
Constitution Act 1973, s 41(1), Sch 6, Pt I; the Banking Act 1979, s 51(2), Sch 7; the Supreme 
Court Act 1981, s 152(4), Sch 7; and the Statute Law (Repeals) Act 2004, s 1(1), Sch 1, Pt 9, 
Group 1. 


SGHEDULE 7 
Repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 


SCHED UIEENS 


Repealed by the Postal Services Act 2000 (Consequential Modifications) Order 2003, 
SI 2003/2908, art 3(2), Sch 2. 


SCHEDULE 9 
Section 138 


GENERAL TRANSITIONAL PROVISIONS 
[850] 


1. (1) Section 3(1) of this Act shall not affect the validity of anything done by or in 
relation to the Postmaster General before the appointed day, being a thing done under or 
bv virtue of the Wireless Telegraphy Act 1949, the Television Act 1964 or the Wireless 
Telegraphy Act 1967; and anything which, immediately before that day, 1s, under or by 
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virtue of any of those Acts, in process of being done by or in relation to him (including, 
in particular, any legal proceeding to which he is a party) may be continued by or in 
relation to [the Secretary of State]. 


(2) Any notice served, approval or authority given or other thing whatsoever done 
under or by virtue of the Wireless Telegraphy Act 1949, the Television Act 1964 or the 
Wireless Telegraphy Act 1967 by the Postmaster General shall, if effective at the appointed 
day, continue in force and have effect as if similarly served, given or done by [the 
Secretary of State]. 


2. (1) Any agreement, and any provision in a document not being an agreement, 
shall, so far as may be necessary in consequence of the enactment of Part III of this Act, 
have effect as from the appointed day— 


(a) as if references to the Crown, the Postmaster General, the Post Office or 
the Minister of Public Building and Works (except in cases where they fall 
to be adapted by head (b) or (c) below) were (or, if the context so requires, 
included) references to the authority established by section 6 of this Act; 

b) asii 
(i) references in general terms (however worded) to officers of the 

Postmaster General, to officers of the Post Office (otherwise than as 
defined by section 87(1) of the Post Office Act 1953), to officers of 
the Crown or to servants of the Postmaster General, the Post Office 
or the Crown were (or, if the context so requires, included) 
references to persons employed by the authority established by 
section 6 of this Act; 

(ii) references in general terms (however worded) to officers of the Post 
Office as so defined were (or, if the context so requires, included) 
references to persons engaged in the business of the said authority; 

(iii) references in general terms (however worded) to agents of the 
Postmaster General, the Post Office or the Crown were (or, if the 
context so requires, included) references to agents of the said 
authority; 

(iv) references (however worded) to an officer of the Postmaster General 
or the Post Office holding a specified office were (or, if the context so 
requires, included) references to the person employed by the said 
authority who corresponds, as nearly as may be, to the 
first-mentioned officer; and 

(v) references (however worded) to a servant of the Postmaster General, 
the Post Office or the Crown serving in a specified capacity were (or, 
if the context so requires, included) references to the person 
employed by the said authority who corresponds, as nearly as may be, 
to the first-mentioned servant; 


(c) as if references (whether express or implied and, if express, however 
worded) to property of the Crown or the Postmaster General or his 
department were (or, if the context so requires, included) references to 
property of the said authority and references (whether express or implied 
and, if express, however worded) to land or premises occupied by the 
Crown, the Postmaster General, his department or an officer or servant of 
the Crown or Postmaster General were (or, if the context so requires, 
included) references to land or premises occupied by the said authority; 

(d) as if any reference to the making, under a government provision, of a 
payment to or in respect of a person in consequence of his becoming ill, 
being injured or dying, were a reference to the making, to or in respect of 
him in consequence of his becoming ill, being injured or dying, of a 
payment falling to be made by virtue of a condition of his service (whether 
binding in law or not) providing for the making, in consequence of his 
becoming ill, being injured or dying, of a payment to or in respect of him. 

(2) Without prejudice to the foregoing subparagraph, any agreement to which the 


Crown is a party, whether in writing or not, and whether or not of such a nature that 
rights and liabilities thereunder could be assigned by it, shall, as from the appointed day, 
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have effect, so far as may be necessary for, or in consequence of, the vesting by virtue of 
Part II of this Act of property, rights or liabilities in the Post Office, as if the Post Office 
had been a party thereto. 


(3) Without prejudice to subparagraph (1) above, where, by the operation of the said 
Part II, a right or liability becomes a right or liability of the Post Office, it and all other 
persons shall have the same rights, powers and remedies (and, in particular, the same 
rights, powers and remedies as to taking or resisting legal proceedings or the making or 
resisting of applications to any authority) for ascertaining, perfecting or enforcing it as 
they would have had if it had at all times been the right or liability of the Post Office; and 
legal proceedings or applications by or against the Crown, in so far as they relate to any 
property, rights or liabilities vested in the Post Office by virtue of sections 16 to 20 of this 
Act, or to any agreement or document which has effect in accordance with the foregoing 
provisions of this paragraph, shall not abate by reason of the Crown’s ceasing to be 
interested in the subject-matter thereof but may be continued by or against the Post 
Office to the exclusion of the Crown. 


[(4) With respect to instruments and documents executed or signed before the 
appointed day— 


(a) every instrument or document purporting to be executed or signed by or 
on behalf of the Postmaster General shall be deemed to be so executed or 
signed unless the contrary is shown; and 

(b) a certificate signed before the appointed day by the Postmaster General that 
any instrument or document purporting to be executed or signed on his 
behalf was so executed or signed shall be conclusive evidence of that fact.] 


3-8. 


9. (1) This paragraph applies to the following instruments, namely, — 


(a) the agreement dated 2nd April 1962 whereto the parties are the Postmaster 
General and the Commercial Cable Company, Incorporated (a company 
incorporated under the law of the State of New York of the United States 
of America); 

(b) the agreement dated 1st April 1963 whereto the parties are the Postmaster 
General and the Compagnie Française des Câbles Télégraphiques S.A. (a 
company incorporated under the law of France); 

(c) the agreement dated 27th December 1965 whereto the parties are the 
Postmaster General and Western Union International, Incorporated (a 
company incorporated under the law of the State of Delaware of the 
United States of America); and 

(d) the licence dated 1st March 1966 whereto the parties are Her Majesty, the 
Crown Estate Commissioners, the Postmaster General and Det Store 
Nordiske Telegraf-Selskab Aktieselskab (a company incorporated under the 
law of the Kingdom of Denmark and commonly known in the United 
Kingdom, and in that licence referred to, as the Great Northern Telegraph 
Company Limited). 

(2) Nothing done, on or after the appointed day, under, and in accordance with the 
terms of, an instrument to which this paragraph applies, shall constitute an infringement 
of the privilege conferred by section 24(1) of this Act. 


10. (1) Any licence operating by way of exception from the exclusive privilege 
conferred by section 4 of the Telegraph Act 1869 on the Postmaster General which is 
effective at the appointed day (not being a licence under the Wireless Telegraphy 
Act 1949) shall, as from that day, have effect as if it had been granted under section 27(1) 
of this Act and— 

(a) as if references to the Crown (except in contexts referring to a Minister of 
the Crown) or to the Postmaster General or the Post Office (except in cases 
where they fall to be adapted by head (b) below) were references to the 
authority established by section 6 of this Act; and 

(b) as if— 

(i) references in general terms (however worded) to officers of the 
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Postmaster General, to officers of the Post Office (otherwise than as 
defined by section 87(1) of the Post Office Act 1953), or to servants 
of the Postmaster General or the Post Office were (or, if the context 
so, requires, included) references to persons employed by the 
authority established by section 6 of this Act; 

(ii) references in general terms (however worded) to officers of the Post 
Office as so defined were (or, if the context so requires, included) 
references to persons engaged in the business of the said authority; 

(iii) references in general terms (however worded) to agents of the 
Postmaster General or the Post Office were (or, if the context so 
requires, included) references to agents of the said authority; 

(iv) references (however worded) to an officer of the Postmaster General 
or the Post Office holding a specified office were references to the 
person employed by the said authority who corresponds, as nearly as 
may be, to the first-mentioned officer; and 

(v) references (however worded) to a servant of the Postmaster General 
or the Post Office serving in a specified capacity were references to 
the person employed by the said authority who corresponds, as nearly 
as may be, to the first-mentioned servant. 


(2) Any instrument issued in pursuance of a licence falling within the foregoing 
subparagraph, being an instrument effective at the appointed day. shall, as from that day, 
have effect subject to the like modifications as those provided for by heads (a) and (b) of 
that subparagraph in the case of the licence. 


11. A notice or certificate given, request made or requirement imposed under any 
provision of the enactments relating to telegraphs by, to or on the Postmaster General 
which is effective at the appointed day shall, as from that day, have effect as if given, made 
or imposed by, to or on the Post Office. 


12. An authority granted under section 5(1) of the Telegraph Act 1892 which is 
effective at the appointed day shall, as trom that day, have effect as if it had been granted 
under that section as amended by paragraph 5 of Schedule 4 to this Act. 


13. Any such council as is mentioned in the Telegraph Act 1899 which, at the 
beginning of the appointed day, is licensed by the Postmaster General to provide a system 
of public telephonic communication, shall, so long as the licence continues in force, be 
deemed, for the purposes of that Act, to be licensed by the Post Office so to provide. 


14-16. 


17. (1) No steps shall be taken for the enforcement of a building law with respect 
to works on land that vests in the Post Office by virtue of section 16 of this Act, being 
works begun before the appointed day, or with respect to works on land begun by the 
Post Office before the expiration of six months beginning with that day; nor shall any 
proceedings for the recovery of a fine or other penalty be brought against the Post Office 
for having carried out or retained any such works as aforesaid which do not comply with 
a building law. 

(2) In the foregoing subparagraph, “building law” means any obligation or restriction 
as to the construction, nature or situation of works on land or as to any other 
circumstances of such works (including the use of the land) having effect by virtue of— 

(NER sees 
(b) an enactment contained in Part II or IV of the Public Health Act 1936 or 
Part H of the Public Health Act 1961 or byelaws or regulations made under 
an enactment so contained; 
(c) the London Building Acts 1930 to 1939 or byelaws made thereunder; 


(e) section 72, 73, 74, 75, 81 or 159 of the Highways Act 1959; 

(f paragraph 13, 15 or 18 of Part HI of Schedule 9 to the London 
Government Act 1963 or byelaws made under paragraph 6 of that Part of 
that Schedule; or 

(g) any enactment contained ina local Act made for purposes similar to the 
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purposes of any of the aforesaid enactments or any byelaws made under any 
enactment contained in a local Act so made; 


and “works” includes any building, structure, excavation or other work on land. 


(3) Any reference in this paragraph to non-compliance with a building law means, in 
relation to any works on land, that the construction, nature or situation of the works or 
any other circumstances thereof (including the use of the land) are such either that the 
works do not comply with the building law in question or that, by virtue of that law, the 
rejection of plans for the works is expressly required or authorised. 


(4) Any reference in this paragraph to the enforcement of a building law shall be 
construed as a reference to securing (whether by the doing of work on land or the 
requiring, by injunction or otherwise, that some other person shall do work on land) that 
works on land not complying with the building law in question shall either be 
demolished or removed or be altered so as to comply therewith. 


(5) In the application of this paragraph to Scotland, the following shall be substituted 
for heads (a) to (g) of sub-paragraph (2):— 


“(a) an enactment contained in the Burgh Police (Scotland) Acts 1892 to 
1903... or byelaws made under any such enactment; 

(b) the Roads Improvement Act 1925; 

KE E 

td) section 53 of the Water (Scotland) Act 1946; 

(e) the Thermal Insulation (Industrial Buildings) Act 1957 or regulations 
made thereunder; 

(f) the Building (Scotland) Act 1959 or regulations made thereunder; 

(g) the Sewerage (Scotland) Act 1968; 

(h) any enactment contained in a local Act made for purposes similar to the 
purposes of any of the aforesaid enactments or any byelaws made under 
any enactment contained in a local Act so made; or 

(i) | any enactment or rule of the common law conferring powers on a dean 
of guild court.” 


(6) In the application of this paragraph to Northern Ireland, the following shall be 
substituted for heads (a) to (g) of subparagraph (2):— 


“(a) section 9 of the Summary Jurisdiction (Ireland) Act 1851; 

(b) an enactment contained in the Public Health Acts (Northern Ireland) 
1878 to 1967 or byelaws made under an enactment so contained; 

(c) an enactment contained in the Housing Acts (Northern Ireland) 1890 
to 1967; 

(d) the Roads Improvement Act (Northern Ireland) 1928; or 

(e) any enactment contained in a local Act made for purposes similar to the 
purposes of any of the aforesaid enactments or any byelaws or orders 
made under any enactment contained in a local Act so made.” 


18-26. 


27. (1) Where, between the passing of this Act and the appointed day, the 
Postmaster General notifies a local planning authority in writing of a proposal to carry 
out development of land, and, before that day and the expiration of the relevant period, 
that authority notifies the Postmaster General in writing that it has no objection to the 
proposal, planning permission for the development shall be deemed to be granted by that 
authority on that day subject to the relevant condition as to time. 


(2) Where, between the passing of this Act and the appointed day, the Postmaster 
General notifies a local planning authority in writing of a proposal to carry out 
development of land, and, before that day and the expiration of the relevant period, that 
authority notifies the Postmaster General in writing that it has no objection to the 
proposal provided that conditions specified by it in the notification are complied with 
(not being conditions containing a stipulation as to the time at which the development 
must be begun or completed), planning permission for the development shall— 


(a) except in a case in which those conditions are subsequently either modified 
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as mentioned in the following provisions of this subparagraph or 
withdrawn as so mentioned, be deemed to be granted by that authority on 
the appointed day subject to those conditions and to the relevant condition 
as to time; 

(b) in a case in which those conditions are subsequently modified by that 
authority in writing with the written concurrence of the Postmaster 
General, be deemed to be granted by that authority on the appointed day 
subject to those conditions as so modified and to the relevant condition as 
to time; 

(c) in a case in which those conditions are withdrawn by that authority in 
writing addressed to the Postmaster General, be deemed to be granted by 
that authority on the appointed day subject to the relevant condition as to 
time. 


(3) Where, between the passing of this Act and the appointed day, the Postmaster 
General notifies a local planning authority in writing of a proposal to carry out 
development of land, and before that day and the expiration of the relevant period, that 
authority notifies the Postmaster General in writing that it has no objection to the 
proposal provided that conditions specified by it in the notification are complied with 
(being conditions containing a stipulation as to the time at which the development must 
be begun or completed), planning permission for the development shall— 


(a) except in a case in which those conditions are subsequently either modified 
as mentioned in the following provisions of this subparagraph or 
withdrawn as so mentioned, be deemed to be granted by that authority on 
the appointed day subject to those conditions; 

(b) in a case in which those conditions are subsequently modified by that 
authority in writing with the written concurrence of the Postmaster 
General (otherwise than by withdrawing the stipulation as to time), be 
deemed to be granted by that authority on the appointed day subject to 
those conditions as so modified; 

(c) in a case in which those conditions (except so far as containing the 
stipulation as to time) are withdrawn by that authority in writing addressed 
to the Postmaster General, be deemed to be granted by that authority on 
the appointed day subject to the condition containing that stipulation. 


(4) Where, between the passing of this Act and the appointed day, the Postmaster 
General notifies a local planning authority in writing of a proposal to carry out 
development of land, and— 


(a) the relevant period expires with the day immediately preceding the 
appointed day or with an earlier day; and 

(b) that authority does not, before the expiration of that period, notify the 
Postmaster General in writing as mentioned in subparagraph (1), (2) or (3) 
above or that it objects to the proposal; 


planning permission for the development shall be deemed to be granted by the authority 
on the appointed day subject to the relevant condition as to time. 


(5) The foregoing subparagraphs shall, with requisite modifications, apply in a case 
where, before the passing of this Act, the Postmaster General has notified a local planning 
authority in- writing of a proposal to carry out development of land (but that 
development has not been carried out before the appointed day) as they apply in a case 
where he does so between the passing of this Act and that day. 


(6) Where, by virtue of subparagraph (2) or (3) above, planning permission for the 
carrying out of development of land consisting in the erection, extension or alteration of 
a building is deemed to be granted by a local planning authority subject to a condition 
that the Postmaster General should consult that authority with respect to any matters 
relating to the siting, design or external appearance of the building or means of access 
thereto, then, so far as regards any of those matters as to which, before the appointed day, 
the Postmaster General has not been notified by that authority in writing that it is 
satisfied with the way in which that matter is to be dealt with, it shall be deemed, as from 
that day, to be a matter in the case of which the approval of that authority to the manner 
in which it is to be dealt with is required under a development order and the planning 
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permission shall be deemed to be granted subject to a condition that application for 
pee must be made not later than the expiration of three years beginning with that 
ay. 
(7) [Part XII of the Town and Country Planning Act 1990] shall not have effect in a 
case in which planning permission is deemed, by virtue of this paragraph, to be granted. 


(8) 

(9) Every local planning authority shall, with respect to each case in which planning 
permussion is deemed, by virtue of this paragraph, to be granted by it, include, in that 
part of the register kept by it under [section 69 of the Town and Country Planning 
Act 1990] that contains entries relating to applications for planning permission that have 
been finally disposed of, the following particulars, namely,— 


(a) the date on which the permission is deemed to be granted; 


(b) a general description of the development to which the permission relates 
and of the land to be developed in accordance with the permission; 


(c) ina case in which the authority approves, in relation to the development to 
which the permission relates, anything which, by «virtue of 
subparagraph (6) above, falls to be approved by it, the date on which it does 


SO; 


(d) in a case in which, in consequence of the operation of that subparagraph, 
an appeal as to any matter relating to the development to which the 
permission relates is entertained by the Minister of Housing and Local 
Government or an application is referred to him, the date on which the 
appeal or reference is disposed of, and the decision on the appeal or 
reference. 


(10), (11) 
(12) In this paragraph,— 


(a) “development”, “development order”, “local planning authority” and 
“planning permission” have, in the application of this paragraph to England 
and Wales, the same meanings as they have [for the purposes of [the Town 
and Country Planning Act 1990]] and, in the application of this paragraph 
to Scotland, the same meanings as in [the Town and Country Planning 
(Scotland) Act 1997]; 


(b) “the relevant condition as to time”— 


(i) except in a case in which planning permission is, by virtue of 
subparagraph (6) above, deemed to be granted subject to a condition 
that application for the approval of matters must be made not later 
than the expiration of three years beginning with the appointed day, 
means a condition that the development to which the permission 
relates must be begun not later than the expiration of five years 
beginning with that day; 

(ii) in the said excepted case, means a condition that the development 
must be begun not later than whichever is the later of the following 
dates, namely, the expiration of five years from the appointed day and 
the expiration of two years from the final approval of matters which 
are the subject of the condition subject to which planning permission 
is, by virtue of that subparagraph, deemed to be granted (or, in the 
case of approval on different dates, the final approval of the last such 
matter to be approved); 


(c) “relevant period”, in relation to a notification to a local planning authority 
of a proposal to carry out development, means the period of two months 
from the day on which the notification is received by the authority or such 
longer period as may, before the expiration of the first-mentioned period, 
be agreed in writing between the authority and the Postmaster General. 
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(13) For the purposes of this paragraph, development shall be taken to be begun on 
the earliest date on which any specified operation (as defined in section 64(3) of the Land 
Commission Act 1967) comprised in the development begins to be carried out. 


(14) [Sections.91 and 92 of the Town and Country Planning Act 1990] and 
{sections 58 and 59 of the Town and Country Planning (Scotland) Act 1997] (which 
relate to the duration of planning permission) shall not apply to planning permission 
deemed, by virtue of this paragraph, to be granted. 


(15) [Subsections (2) and (4) of section 93 of the Town and Country Planning 
Act 1990] (which respectively define final approval of reserved matters and invalidate 
development carried out, and applications for approval made, out of time) shall have 
effect for the purposes of this paragraph with the substitution for any reference to a 
reserved matter of a reference to such a matter as is referred to in subparagraph (12)(b) (ï) 
above, and, for the reference to planning permussion having conditions attached to it by 
or under provisions of [sections 91 and 92 of that Act of 1990], of a reference to planning 
permission deemed, by virtue of this paragraph, to be granted. 


(16) For the purposes of the general application of this paragraph to Scotland, in 
sub-paragraphs (1), (2) and (3) the words “and the expiration of the relevant period” and 
sub-paragraphs (4) and (12)(c) shall be omitted. 


(17) This paragraph does not extend to Northern Ireland. 


28.. (1) Notwithstanding [section 245 of the Town and Country Planning 
(Scotland) Act 1997] or [section 296 of the Town and Country Planning Act 1990] 
(exercise of powers in relation to Crown land), planning permission tor the development 
by the Post Office of land which is Crown land within the meaning of that section by 
reason only of the subsistence therein of an interest of the Postmaster General may be 
granted under either Act in pursuance of an application therefor made by the Post Office 
before the appointed day, and [section 35 of the said Act of 1997] and [sections 66 and 67 
of the said Act of 1990] (certificates required to accompany application) shall not apply to 
an application that may be granted by virtue of this subparagraph or to an appeal from a 
decision to refuse to grant planning permission in pursuance of such an application or to 
grant it subject to conditions. 


(2) Any approval required under a development order (within the meaning of [the 
said Act of 1997] or of [the said Act of 1990]) in relation to development of such land as 
is mentioned in the foregoing subparagraph, being development proposed to be carried 
out by the Post Office, may be granted in pursuance of an application therefor made by 
the Post Office before the appointed day. 


29. No enforcement notice shall be served by virtue of [paragraph 28 of 
Schedule 22 to the Town and Country Planning (Scotland) Act 1972 (as it continues in 
effect by virtue of Schedule 3 to the Planning (Consequential Provisions) (Scotland) 
Act 1997)] or under [paragraph 34 of Schedule 24 to the Town and Country Planning 
Act 1971 (as it continues in effect by virtue of Schedule 3 to the Planning (Consequential 
Provisions) Act 1990)] in respect of works carried out on land that vests in the Post Office 
by virtue of section 16 of this Act or in respect of use of land that so vests; and no 
enforcement notice shall be served under [section 172 of the Town and Country 
Planning Act 1990] or [section 127 the Town and Country Planning (Scotland) Act 1997] 
in respect of development carried out before the appointed day on land that so vests. 


30. Neither an interim development authority, nor, where the Ministry of 
Development for Northern Ireland is exercising any of the functions of such an authority, 
that Ministry, shall take any action under section 4 of the Planning (Interim 
Development) Act (Northern Ireland) 1944 (enforcement of interim development 
control) in respect of any development carried out before the appointed day in or on land 
that vests in the Post Office by virtue of section 16 of this Act. 


31-50. 
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51. An indemnity given under section 13 of the National Debt Act 1958 to the 
Postmaster General shall, if effective at the appointed day, have effect, as from that day, as 
if given to the Director of Savings. 


52. Any reference to the Postmaster General in a prospectus issued with respect to 
securities issued under the National Loans Act 1939 or the National Loans Act 1968 shall, 
as from the appointed day, be construed as referring to the Director of Savings. 


53. Where the Crown retains possession of any documents of title to any land any 
part of which is vested by virtue of section 16 of this Act in the Post Office, [the 
Secretary of State] shall be assumed to have given to the Post Office an acknowledgment 
in writing of the right of the Post Office to production of those documents and to 
delivery of copies thereof, and, so far as relates to land in England or Wales, section 64 of 
the Law of Property Act 1925 shall have effect accordingly, and on the basis that the 
acknowledgment did not contain any such expression’ of contrary intention as is 
mentioned in that section and, so far as relates to land in Northern Ireland, section 9 of 
the Conveyancing Act 1881 shall have similar effect. 


54. Any legal proceedings or applications pending on the appointed day by or 
against the Crown, being proceedings or applications instituted or made by or against the 
Postmaster General or his department (but not being proceedings in the case of which 
express provision is made by some other provision of this Act with respect to the 
continuance thereof) may be continued by or against the appropriate government 
department authorised for the purposes of the Crown Proceedings Act 1947. 


NOTES 


Amendments 

Para 1: words in square brackets substituted by virtue of the Ministry of Posts and 
Telecommunications (Dissolution) Order 1974, SI 1974/691, arts 2, 3(3) (made under the Ministers 
of the Crown (Transfer of Functions) Act 1946, s 1). 

Para 2(4): inserted by the British Telecommunications Act 1981, s 89(2). 

Para 3(1): repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 

Para 3(2): repealed by the Postal Services Act 2000, s 127(6), Sch 9. 

Para 3(3), (4): repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 

Para 3(5): repealed by the Postal Services Act 2000 (Consequential Modifications No 1) 
Order 2001, SI 2001/1149, art 3(2), Sch 2. 

Para 3(6): repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 

Paras 4, 5: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 

Paras 6, 7: repealed by the Postal Services Act 2000 (Consequential Modifications No 1) 
Order 2001, SI 2001/1149, art 3(2), Sch 2. 

Para 8: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 

Para 14: repealed by the Postal Services Act 2000 (Consequential Modifications) Order 2003, 
SI 2003/2908, art 3(2), Sch 2. 

Paras 15, 16: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 

Para 17(2)(a): repealed by the Statute Law (Repeals) Act 1995. 

Para 17(2)(d): repealed by the Building (Inner London) Regulations 1985, SI 1985/1936, reg 3(2), 
Sch 4, 

Para 17(5)(a): words omitted repealed by the Public Health etc (Scotland) Act 2008 (asp 5), s 126(1), 
Sehes, Pe 1. 

Para 17(5)(c): repealed by the Statute Law (Repeals) Act 1995. 

Paras 18, 19: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 

Para 20: repealed by the Postal Services Act 2000 (Consequential Modifications No 1) Order 2001, 
SI 2001/1149, art 3(2), Sch 2. 

Para 21: repealed by the Income and Corporation Taxes Act 1970, s 538(1), Sch 16. 

Paras 22-26: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 

Para 27(7): words in square brackets substituted by the Planning and Compensation Act 1991, 
s 31(4), Sch 6, para 4; words omitted repealed by the Town and Country Planning (Scotland) 
Act 1972, s 277(2), Sch 23. 

Para 27(8): repealed by the Planning (Consequential Provisions) Act 1990, s 3, Sch 1, Pt II, and by 
the Planning (Consequential Provisions) (Scotland) Act 1997, s 3, Scen Pei: 
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Para 27(9): words in square brackets substituted by the Planning (Consequential Provisions) 
Act 1990, s 4, Sch 2, para 24(3); words omitted repealed by the Town and Country Planning 
(Scotland) Act 1972, s 277(2), Sch 23. 

Para 27(10): repealed by the Statute Law (Repeals) Act 1998. 

Para 27(11): repealed by the Planning (Consequential Provisions) (Scotland) Act 1997, s 3, Sch 1, 
Peale 

Para 27(12)(a): words in first (outer) pair of square brackets substituted by the Town and Country 
Planning Act 1971, s 291, Sch 23; words in second (inner) pair of square brackets substituted by the 
Planning (Consequential Provisions) Act 1990, s 4, Sch 2, para 24(3), words in third pair of square 
brackets substituted by the Planning (Consequential Provisions) (Scotland) Act 1997, s 4, Sch 2, 
para 19(2)(a). 

Para 27(14): words in first pair of square brackets substituted by the Planning (Consequential 
Provisions) Act 1990, s 4, Sch 2, para 24(3); words in second pair of square brackets substituted by 
the Planning (Consequential Provisions) (Scotland) Act 1997, s 4, Sch 2, para 19(2)(a). 

Para 27(15): words in square brackets substituted by the Planning (Consequential Provisions) 
Act 1990, s 4, Sch 2, para 24(3); words omitted repealed by the Town and Country Planning 
(Scotland) Act 1972, s 277(2), Sch 23. 

Para 28(1): words in first and third pairs of square brackets substituted by the Planning 
(Consequential Provisions) (Scotland) Act 1997, s 4, Sch 2, para 19(2)(b); words in second and 
fourth pairs of square brackets substituted by the Planning (Consequential Provisions) Act 1990, s 4, 
Sch 2, para 24(3). 

Para 28(2): words in first pair of square brackets substituted by the Planning (Consequential 
Provisions) (Scotland) Act 1997, s 4, Sch 2, para 19(2)(b); words in second pair of square brackets 
substituted by the Planning (Consequential Provisions) Act 1990, s 4, Sch 2, para 24(3). 

Para 29: .words in first and fourth pairs of square brackets substituted by the Planning 
(Consequential Provisions) (Scotland) Act 1997, s 4, Sch 2, para 19(2)(c); words in second and third 
pairs of square brackets substituted by the Planning (Consequential Provisions) Act 1990, s 4, Sch 2, 
para 24(3). 

Paras 31, 32: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 

Para 33: repealed by the Employment Rights Act 1996, s 242, Sch 3, Pt I. 

Para 34: repealed by the Employment Protection (Consolidation) Act 1978, s 159(3), Sch 17. 

Para 35: repealed by the Employment Rights (Northern Ireland) Order 1996, SI 1996/1919 
(NI 16), art 257, Sch 3. 

Paras 36—47: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 

Para 48: repealed by the Social Security Act 1973, ss 100, 101, Sch 26, Sch 28, Pt I. 

Para 49: repealed by the Postal Services Act 2000 (Consequential Modifications No 1) Order 2001, 
SI 2001/1149, art 3(2), Sch 2. 

Para 50: repealed by the British Telecommunications Act 1981, s 89, Sch 6, Pt I. 

Para 53: words in square brackets substituted by virtue of the Ministry of Posts and 
Telecommunications (Dissolution) Order 1974, SI 1974/691, arts 2, 3(3) (made under the Ministers 
of the Crown (Transfer of Functions) Act 1946, s 1). 


Para 1: Postmaster General This office was abolished on 1 October 1969 by s 1 of this Act 
(repealed); as from that day, other functions of the Postmaster General were transferred to the body 
established under s 6(1) (repealed) and known as the Post Office. 


Para 1: Appointed day See the note to s 3. 


Para 1: Secretary of State See the note to s 2 and the note “Transfer of functions” to that 
section. 


Para 2: Part III of this Act That is ss 6-88 and Schs 1-5, as originally enacted. 


Para 2: Post Office The Post Office was established by s 6, Sch 1 (repealed). As to the 
reorganisation of the Post Office and its dissolution, see the Postal Services Act 2000, Pt IV. 

Para 2: The authority See Sch 4, para 1. 

Para 2: Officers of the Post Office This expression included the Postmaster General and 
any person employed in any business of the Post Office, whether employed by the Postmaster 


General or by any person under him or on behalf of the Post Office; see the Post Office Act 1953, 
s 87(1) (repealed), 


Para 2: Persons See the note to s 80. 


Para 2: Writing This includes typing, printing, lithography, photography and other modes of 
representing or reproducing words in a visible form; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 


Para 9: United Kingdom See the note to s 88. 


Para 11: Enactments relating to telegraphs For transter away from the Post Office of 
responsibility for telecommunications services, see the Preliminary Note “Telecommunications”. 


Post Office Act 1969, Sch 9 27, 


Para 17: Months This means calendar months; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 

Para 27: Passing of this Act The Act was passed (received royal assent) on 25 July 1969. 
Para 27: Local planning authority As to local planning authorities generally, see the Town 
and Country Planning Act 1990, Pt I, Vol 34, title Planning and Compulsory Acquisition. 

Para 27: Minister of Housing and Local Government See the note to Sch 4, Pt II. 
Para 27: England; Wales For meanings, see the Interpretation Act 1978, ss 5, 22(1), Sch 1, 
Sch 2, para 5(a), Vol 41, title Statutes. 

Para 51: Director of Savings As to the Director of Savings generally, see the National Debt 
Act 1972, s 1, Vol 10, title Constitutional Law. 

Additional information See the Introductory Note(s) to this Act. 

Building (Scotland) Act 1959 7 & 8 Eliz 2 c 24; outside the scope of this work. 

Burgh Police (Scotland) Acts 1892 to 1903 Outside the scope of this work. 
Conveyancing Act 1881 44 & 45 Vict c 41. S 9 of that Act was repealed, as regards England 
and Wales, by the Law of Property Act 1925, s 207, Sch 7. 

Crown Proceedings Act 1947 See Vol 11, title Courts, Judgments and Legal Services. 
Highways Act 1959 Repealed by the Highways Act 1980, s 343(3), Sch 25. 

Housing Acts (Northern Ireland) 1890 to 1967 Outside the scope of this work. 

Land Commission Act 1967 Repealed by the Statute Law (Repeals) Act 1998. 

Law of Property Act 1925 See title Land, Tenancies and Housing. 

London Building Acts 1930-1939 For the Acts which may be cited by the collective title the 


London Building Acts 1930-1982 (of which the 1930-1939 Acts form a part), see the Introductory 
Note to the London Building Act 1930, title Local Government. 


London Government Act 1963 Sch 9, Pt III paras 13, 15 were repealed by the Building 
Act 1984, s 133(2), Sch 7; Sch 9, Pt III, paras 6, 18 were repealed by the Water Consolidation 
(Consequential Provisions) Act 1991, s 3(1), Sch 3, Pt I. 

National Debt Act 1958 Repealed by the National Debt Act 1972, s 17, Schedule. 
National Loans Act 1939 See Vol 10, title Constitutional Law. 

National Loans Act 1968 See Vol 10, title Constitutional Law. 

Planning (Consequential Provisions) Act 1990 See Vol 34, title Planning and Compulsory 
Acquisition. 

Planning (Consequential Provisions) (Scotland) Act 1997 Certain provisions of that Act 
are printed in Vol 34, title Planning and Compulsory Acquisition, but not Sch 3 thereto which is 
outside the scope of this work. 

Planning (Interim Development) Act (Northern Ireland) 1944 1944 c 3 (NI); outside 
the scope of this work. 

Post Office Act 1953 S 87(1) thereof was repealed by the Postal Services Act 2000, s 127(6), 
Senn: 

Public Health Act 1936 See Vol 18, title Environment; most provisions relating to building 
regulations were repealed and replaced by the Building Act 1984, in the same title. 

Public Health Act 1961 See Vol 18, title Environment; most provisions relating to building 
regulations were repealed and replaced by the Building Act 1984, in the same title. 

Public Health Acts (Northern Ireland) 1878 to 1967 Outside the scope of this work. 
Roads Improvement Act 1925 Repealed by the Highways Act 1959, s 312(2), Sch 22, the 
London Government Act 1963, s 16(2), Sch 6, para 70, and the Roads (Scotland) Act 1984, 
s1563). Sch 11. 

Roads Improvement Act (Northern Ireland) 1928 18 & 19 Geo 5 c 10 (NI); outside the 
scope of this work. 

Sewerage (Scotland) Act 1968 1968 c 47; outside the scope of this work. 

Summary Jurisdiction (Ireland) Act 1851 14 & 15 Vict c 92; outside the scope of this 
work. 

Telegraph Act 1869 Repealed by s 141 of, Sch 11, Pt II to, this Act (repealed). 

Telegraph Act 1892 Repealed by the Telecommunications Act 1984, s 109(6), Sch 7, Pt I. 
Telegraph Act 1899 Repealed by the Communications Act 2003, s 406(7), Sch 19(1), and the 
Local Government (Modifications and Repeals) Order (Northern Ireland), SR & O (NI) 
1973/285. 

Television Act 1964 Repealed by the Independent Broadcasting Authority Act 1973, s 39, 
Sauna abt. 

Thermal Insulation (Industrial Buildings) Act 1957 Repealed by the Building (Inner 
London) Regulations 1985, SI 1985/1936. 
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Town and Country Planning Act 1971 Repealed by the Planning (Consequential 
Provisions) Act 1990, s 3, Sch 1, Pt I, subject to transitional provisions and savings in Sch 3 thereto, 


Vol 34, title Planning and Compulsory Acquisition. 

Town and Country Planning Act 1990 See Vol 34, utle Planning and Compulsory 
Acquisition. For the meanings of “development”, “development order”, “local planning authority” 
and “planning permission”, see 5 336 of that Act. Sy 35, 296 of that Act were repealed by the 
Planning and Compulsory Purchase Act 2004, sy 8471), 120, Sch 9. Ss 66, 67 of that Act have been 
substituted by s 65 of that Act. 

Town and Country Planning (Scotland) Act 1972 Repealed by the Planning 
(Consequential Provisions) (Scotland) Act 1997, s 3, Sch 1, Pt I, subject to transitional provisions 
and savings in Sch 3 thereto (outside the scope of this work). 

Town and Country Planning (Scotland) Act 1997 1997 © 8: the provisions referred to are 
outside the scope of this work. 

Water (Scotland) Act 1946 1946 c 42; outside the scope of this work. 

Wireless Telegraphy Act 1949 See Vol 7(2), title Communications. 

Wireless Telegraphy Act 1967 See Vol 7(2), title Communications. 

Definitions 

“land”: s 86(1) 


SCHEDULE.10 


Repealed by the Postal Services Act 2000 (Consequential Modifications No 1) Order 2001, 
SI 2001/1149, art 3(2), Sch 2. 


SCHEDULES 


Repealed by the Postal Services Act 2000 (Consequential Modifications) Order 2003, 
SI 2003/2908, art 3(2), Sch 2. 
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An Act to establish the Postal Services Commission and the Consumer Council for Postal 
Services; to provide for the licensing of certain postal services and for a universal postal 
service; to provide for the vesting of the property, rights and liabilities of the Post Office 
in a company nominated by the Secretary of State and for the subsequent dissolution of 
the Post Office; to make further provision in relation to postal services; and for connected 


purposes [28 July 2000] 


Commencement 


The provisions of this Act came into force, or have yet to be brought into force, in accordarice with 
s 130 and orders made thereunder as noted to that section and in the “Commencement” notes 
throughout this Act. 
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Transition to new regulatory regime for postal services As trom | October 2011 the 
licensing regime under Pt II of this Act is repealed (see the “Repeal” notes throughout this Act) and 
replaced by a new regime under the Postal Services Act 2011, Pt 3. In view of the recent nature of 
this change, the repealed sections of this Act are retained in the text of this volume for reference. 


For transitional provisions relating to the introduction of the new regime, see s 66 of, and Sch 9 to, 
the 2011 Act. 


Disclosure of information A public authority holding information to which the Enterprise 
Act 2002, Pt 9 (ss 237-247, Schs 14, 15) applies, may disclose that information to any person for 
the purpose of facilitating the exercise of any function that person has under or by virtue of this Act; 
see s 241 of, and Sch 15 to, that Act, Vol 9, title Commerce and Competition. 


Discrimination Discrimination by a universal service provider (within the meaning of this 
Act) so far as carrying out functions in connection with the provision of a universal postal service 
(within the meaning of this Act) on grounds of religious belief or political opinion is unlawful; see 
the Northern Ireland Act 1998, s 76, Vol 32, title Northern Ireland. For the meanings of “universal 
service provider” and “provision of a universal postal service” in this Act, see s 4(3), (4) and 
s 4(1), (2), (6) respectively. 

Statutory undertakers A universal service provider (within the meaning of this Act) in 
connection with the provision of a universal postal service (within the meaning of this Act) is 
deemed to be a statutory undertaker and his undertaking so far as relating to the provision of a 
universal postal service a statutory undertaking for the purposes of specified enactments; see the 
Post Office Act 1969, Sch 4, Pt II, para 93. For the meanings of “universal service provider” and 
“provision of a universal postal service” in this Act, see s 4(3), (4) and s 4(1), (2), (6) respectively. 


Scotland The subject matter of this Act is a reserved matter for the purposes of the Scotland 
Act 1998, Vol 10, title Constitutional Law; see s 30 of, and Sch 5, Pt II, Head C, para C11, Pt III, 
para 4 to, that Act. 


Northern Ireland This Act applies; see s 131(2), (3). The subject matter of this Act is a 
reserved matter for the purposes of the Northern Ireland Act 1998, Vol 32, title Northern Ireland; 
see Sch 3, para 7 to that Act. 


General Information For an overview of the legislation relating to postal services, see the 
Preliminary Note to this title. 


Parliamentary Debates 

House of Commons: 

2nd reading 15 February 2000: 344 HC Official Report (6th series) col 802. 

Committee Stage 22 February—23 March 2000: HC Official Report, SC B (Postal Services Bill). 
Remaining Stages 18 April 2000: 348 HC Official Report (6th series) col 834. 

Consideration of Lords Amendments 27 July 2000: 354 HC Official Report (6th series) col 1362. 
House of Lords: 

2nd Reading 2 May 2000: 612 HL Official Report (5th series) col 956. 


Committee Stage 8 June 2000: 613 HL Official Report (5th series) col 1242; 15 June 2000: 613 
HL Official Report (5th series) col 1762. 


Report Stage 29 June 2000: 614 HL Official Report (5th series) col 1073. 
3rd Reading 11 July 2000: 615 HL Official Report (5th series) col 167. 


PART | 
INTRODUCTORY 


1 The Postal Services Commission [851] 


(1) There shall be a body corporate to be known as the Postal Services Commission 
(in this Act referred to as “the Commission”). 


(2) The functions of the Commission shall be performed on behalf of the Crown. 
(3) Schedule 1 (which makes further provision about the Commission) shall have 


effect. 

(4) The body which, immediately before the coming into force of this subsection, as 
known as the Postal Services Commission and was designated in accordance with 
Article 22 of the Postal Services Directive as a national regulatory authority for the postal 
sector in the United Kingdom is hereby abolished. 
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NOTES 


Repeal Repealed (together with ss 3-5) by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 2, as from 1 October 2011, but retained in the text above for reference. 


Commencement 
6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 


General Note As from 1 October 2011, the Postal Services Commission (commonly known as 
“Postcomm”) established by this section is abolished (see the Postal Services Act 2011, s 64(1)) and 
the function of regulating the postal services sector is passed to the Office of Communications (see 
generally, Pt 3 of the 2011 Act). As to the transfer of property from Postcomm to OFCOM, see the 
Communications Act 2003, s 30, Sch 2, Vol 7(2), title Communications, as read with s 64(2)—(6) of 
the 2011 Act. 


Sub-s (1): Postal Services Commission As to the functions of the Commission under this 
Act, see ss 3, 4 (duty of the Commission to ensure provision of a universal postal service); s 5 (other 
duties of the Commission in the consumer interest); s 42 (duties in relation to public post offices); 
s 43 (duties in relation to social and environmental matters); s 44 (review and information); s 45 
(annual and other reports); s 46 (publication of information and advice); s 47 (power to require 
information); and s 50 (codes of practice). 

For the power of the Secretary of State to give directions to the Commission in the interests of 
national security, see s 101; and for the power of the Secretary of State to confer functions on the 
Commission for the purposes of ensuring compliance with the Postal Services Directive, see s 102. 
For the powers of the Commission in connection with the granting of licences to provide postal 
services, see s 11 et seq; for the powers of the Commission in connection with the enforcement of 
licence conditions, see s 22 et seq; as to the imposition of financial penalties where a licence 
condition is being or has been contravened, see s 30 et seq. 

As to the duty to publish information relating to proposed projects, see ss 60, 61. 

The Commission is a body subject to investigation by the Parliamentary Commissioner; see the 
Parliamentary Commissioner Act 1967, Sch 2, Vol 10, title Constitutional Law, as applied by 
s 127(4), Sch 8, Pt II, para 10. Members of the Commission are disqualified for sitting in the House 
of Commons; see the House of Commons Disqualification Act 1975, Sch 1, Pt II, Vol 10, title 
Constitutional Law, as applied by s 119(2), Sch 8, Pt II, para 15. 

An order under the Legislative and Regulatory Reform Act 2006, s 24, Vol 10, title Constitutional 
Law, may not specify regulatory functions conferred on or exercisable by the Commission; see 
s 24(5)(d) of that Act. 

As to complaints handling, and redress schemes, see the Consumers, Estate Agents and Redress 
Act 2007, Pt 2, Vol 39(1), title Sale of Goods and Consumer Law. 

For the duty of the Postal Services Commission when exercising any regulatory function (within 
the meaning of the Legislative and Regulatory Reform Act 2006, s 32(2)-(4), Vol 10, title 
Constitutional Law), other than a function under competition law, not to impose or maintain 
unnecessary burdens, see the Regulatory Enforcement and Sanctions Act 2008, Pt 4, Vol 10, title 
Constitutional Law (by virtue of s 73(1)(a), (2)(d), (3) thereof). 


Sub-s (4): United Kingdom This means Great Britain and Northern Ireland; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the Postal Services Directive”: s 125(1) 


2 
Repealed by the Consumers, Estate Agents and Redress Act 2007, s 64, Sch 8. 


3 Duty of the Commission to ensure provision of a universal postal service 


[852] 


(1) The Commission shall exercise its functions in the manner which it considers is 
best calculated to ensure the provision of a universal postal service. 


(2) The Commission may, in particular, impose as a condition of a licence under 
Part H a requirement that the licence holder provides a universal postal service or part of 
such a service. i 
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(3) Where the Commission has imposed such a condition, it may include in the 
licence such conditions and other provisions as it considers appropriate in relation to the 
provision of such a service (including conditions and other provisions about activities which 
do not require a licence under Part II). 


NOTES 

Repeal Repealed as noted to s 1. 

Commencement 

6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): The Commission shall exercise its functions, etc The Commission is 


generally required to exercise its functions in the manner which it considers is best calculated to 
further the interests of users of postal services, and to promote efficiency and economy on the part 
of postal operators; see s 5(1), (3). The duties imposed on the Commission under this section may 
preclude the Commission from making a final order or making or confirming a provisional order 
under s 22 or s 23; see s 25. 


Sub-s (1): Ensure the provision of a universal postal service As from 1 October 2011, 
the duty to ensure the provision of a universal postal service is transferred to OFCOM; see the 
Postal Services Act 2011, s 29. Sch 9 to the 2011 Act contains transitional provisions to enable 
OFCOM to carry out some of its duties under Pt 3 (ss 27-67 and Schs 3-9) of that Act before 
1 October 2011. 


Sub-s (2): Condition of a licence As to licences generally, see s 11 et seq. 

As to exceptions to the restrictions on the provision of postal services without a licence, see s 7, 7A. 
Sub-s (2): Part II This means ss 6—41 and Schs 1, 2 of this Act. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the Commission”: s 1(1) 

“condition of a licence”: s 13(5) 

“provision of a universal postal service”: s 4(1), (2), (6) 


4 Provision of a universal postal service: meaning [853] 


(1) For the purposes of this Act and subject to subsection (2), a universal postal service 
is provided if— 
(a) except in such geographical conditions or other circumstances as the 
Commission considers to be exceptional— 
(i) at least one delivery of relevant postal packets is made every working 
day to the home or premises of every individual or other person in the 
United Kingdom or to such identifiable points for the delivery of 
relevant postal packets as the Commission may approve, and 
(ii) at least one collection of relevant postal packets is made every working 
day from each access point, 


(b) a service of conveying relevant postal packets from one place to another by 
post and the incidental services of receiving, collecting, sorting and delivering 
such packets are provided at affordable prices determined in accordance with a 
public tariff which is uniform throughout the United Kingdom, and 
(c) a registered post service is provided at such prices. 
(2) For the purposes of subsection (1)-— 
(a) the interruption, suspension or restriction of any service in cases of emergency, 
or 
(b) the conclusion with customers of individual agreements as to prices, 
shall not be taken to preclude the provision of a universal postal service. 
(3) References in this Act to a universal service provider shall be construed as references 
to any person— 
(a) whose identity is notified by the Secretary of State to the European 
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Commission in accordance with Article 4 of the Postal Services Directive as 
that of a person providing a universal postal service or a part of such a service 
in the United Kingdom, and ; 

(b) on whom the Secretary of State has served a notice informing him of that fact 
and the fact that he will be treated as a universal service provider for the 
purposes of this Act. 

(4) If no-one falls within subsection (3) because there is no [EU obligation] to notify 
the European Commission of the identity of a person providing a universal postal service or 
a part of such a service in the United Kingdom, references in this Act to a universal service 
provider shall be construed as references to any person who is treated by the Secretary of 
State as a universal service provider for the purposes of this Act and on whom the Secretary 
of State has served a notice informing him of that fact. 


(5) The Secretary of State shall take such steps as he considers appropriate for the 
purpose of bringing to the attention of the public the identity of any person who is a 
universal service provider for the purposes of this Act. 

(6) References in this Act to the provision of a universal postal service shall, in relation 
to a universal service provider who provides part of a universal postal service, be construed 
as references to the provision of that part of such a service. 


(7) In this section— 


“access point” means any box, receptacle or other facility provided by a universal 
service provider for the purpose of receiving relevant postal packets, or any 
class of relevant postal packets, for onwards transmission in connection with 
the provision of a universal postal service, 

“permitted limits”, in relation to the dimensions of a postal packet, means the 
minimum and maximum dimensions laid down in the Convention and the 
Agreement concerning Postal Parcels adopted by the Universal Postal 
Union, and 

“relevant postal packets” means postal packets whose weight does not exceed 20 
kilograms and whose dimensions fall within permitted limits. 


NOTES 


Amendments 


Sub-s (4): words in square brackets substituted (subject to savings) by the Treaty of Lisbon (Changes 
in Terminology) Order 2011, SI 2011/1043, art 6(1)(e). 


Repeal Repealed as noted to s 1. 


Commencement 
6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Person Unless the contrary intention appears this includes a body of persons 
corporate or unincorporate; see the Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, 
para 4(5), Vol 41, title Statutes. 


Sub-s (1): United Kingdom See the note to s 1. 


Sub-s (3): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 


Sub-s (3): Served a notice As to the service of documents, see s 121. 


Sub-s (3): Universal service provider for the purposes of this Act Consignia ple has 
been designated as a universal service provider providing a universal postal service in the United 
Kingdom. Consignia plc is a wholly owned subsidiary of Consignia Holdings plc, the company 
nominated in accordance with s 62 as “the Post Office company”. Consignia plc is the holder of a 
licence issued by the Postal Services Commission under Pt II of this Act permitting it to provide 
those postal services which are restricted under s 6, and requiring it to provide’a postal service 
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throughout the whole of the United Kingdom (London Gazette, 28 March 2001 ). Consigna 
Holdings ple changed its name to Royal Mail Holdings ple on + November 2002 and Consigma ple 
was renamed Royal Mail Group plc. 


As from 1 October 2011, the Postal Services Act 2011, s 35 confers on OFCOM the power to 
designate one or more postal operators as universal service providers. 


Sub-s (4): EU obligation For meaning, see the European Communities Act 1972, Sch 1, 
ae 10, title Constitutional Law, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Commission”: s 1(1) 

“delivery”: s 125(3) 

monce  sele5(1)) 

“postal packet”: s 125(1) 

“postal services”: s 125(1) 

“the Postal Services Directive”: s 125(1) 

“registered post service”: s 125(1) 

“working day”: s 125(1) 


5 Other duties of the Commission in the consumer interest [854] 


(1) Subject to section 3, the Commission shall exercise its functions in the manner 
which it considers is best calculated to further the interests of users of postal services, 
wherever appropriate by promoting effective competition between postal operators. 

(2) In performing its duty under subsection (1), the Commission shall have regard to 
the interests of— 


(a) individuals who are disabled or chronically sick, 

(b) individuals of pensionable age, 

(c) individuals with low incomes, and 

(d) individuals residing in rural areas, 
but that is not to be taken as implying that regard may not be had to the interests of other 
descriptions of users. 

(3) Subject to section 3 and subsection (1), the Commission shall exercise its functions 
in the manner which it considers is best calculated to promote efficiency and economy on the 
part of postal operators. 

(4) In exercising any of its functions in relation to licence holders under Part I, the 
Commission shall have regard to the need to ensure that such licence holders are able to 
finance activities authorised or required by their licences. 


NOTES 
Repeal Repealed as noted to s 1. 
Commencement 


6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (2): In performing its duty The duties imposed on the Commission under this 
section may preclude the Commission from making a final order or making or confirming a 
provisional order under s 22 or s 23; see s 25. 

Sub-s (2): Age A person attains a particular age expressed in years at the commencement of 
the relevant anniversary of the date of his birth; see the Family Law Reform Act 1969, s 9, Vol 6, 
title Children. 

Sub-s (4): Part II This means ss 6—41 and Schs 1, 2 of this Act. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“the Commission”: s 1(1) 
“licence holder”: s 6(7) 
“postal operator”: s 125(1) 
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“postal services”: s 125(1) 
“users”: s 125(1) 


PART II 
LICENCES FOR POSTAL SERVICES 


Restriction on provision of postal services 


6 Restriction on provision of postal services [855] 


(1) Subject to section 7, no person shall convey a letter from one place to another 
unless— 


(a) he holds a licence authorising him to do so, or 
(b) he is acting as an employee or agent of a person who is authorised by a 
licence to do so. 


(2) A person who contravenes subsection (1) commits an offence and shall be liable— 


(a) on summary conviction, to a fine not exceeding the statutory maximum, 
(b) on conviction on indictment, to a fine. 


(3) No proceedings shall be instituted in England and Wales or Northern Ireland in 
respect of an offence under subsection (2) except by or on behalf of the Commission or the 
Secretary of State. 


(4) Without prejudice to subsection (2), compliance with subsection (1) shall be 
enforceable by civil proceedings by or on behalf of the Commission or the Secretary of State 
for an injunction or interdict or for any other appropriate relief or remedy. 


(5) Without prejudice to subsections (2) and (4)— 


(a) the obligation to comply with subsection (1) shall be a duty owed to any 
person who may be affected by a contravention of subsection (1), and 

(b) where a duty is owed by virtue of paragraph (a) to any person, any breach of 
that duty which causes that person to sustain loss or damage shall be 
actionable at the suit or instance of that person. 


(6) Any reference in this section [or section 7(1) or (1A)] to conveying a letter from 
one place to another, or the conveyance of a letter, includes a reference to performing, or the 
performance of, any of the incidental services of receiving, collecting and delivering a letter. 


(7) For the purposes of this Part references to a licence are to a licence under this Part 
and references to a licence holder shall be construed accordingly. 


NOTES 

Repeal Repealed (together with ss 7—41) by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 3, as from 1 October 2011, but retained in the text above for reference. 

Amendments 


Sub-s (6): words in square brackets substituted by the Postal Services (EC Directive) 
Regulations 2002, SI 2002/3050, reg 2. 


Commencement 
26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (1): Person See the note to s 4. 


Sub-s (1): Shall convey a letter, etc For the general power of the Secretary of State to 


suspend the restriction on the provision of postal services, see s 9; for the emergency power, see 
s 10. 


Sub-s (1): Holds a licence As to licences, see s 11 et seq. 


Sub-s (2): Commits an offence For the powers of entry and seizure arising where a person 
has committed an offence under this section, see s 49(1), (2). As to the criminal liability of bodies 
corporate for offences committed under this Act by their directors, managers or other officers, see 
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s 120. For the power of the Commission to require information for any purpose connected with 
the investigation of an offence under this section or any proceedings connected therewith, see s 47. 
For evidential provisions, see ss 108-110. 


Sub-s (2): Shall be liable For the procedure for determining the mode of tnal of offences 
triable either summarily or on indictment, see the Magistrates’ Courts Act 1980, s 17 et seq, Vol 11, 
title Courts, Judgments and Legal Services. 


Sub-s (2): Summary conviction Summary jurisdiction and procedure are mainly governed 
by the Magistrates’ Courts Act 1980, Vol 11, title Courts, Judgments and Legal Services, and by 
Criminal Procedure Rules made under the Courts Act 2003, s 69, in the same title. 


Sub-s (2): Statutory maximum This means the prescribed sum within the meaning of the 
Magistrates’ Courts Act 1980, s 32, Vol 11, title Courts, Judgments and Legal Services; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. By s 32(9) of the 1980 Act, the prescribed 
sum is £5,000 but a different sum may be substituted by order under s 143 of the 1980 Act, in the 
same title. 


Sub-s (2): Conviction on indictment All proceedings on indictment are to be brought 
before the Crown Court; see the Senior Courts Act 1981, s 46(1), Vol 11, title Courts, Judgments 
and Legal Services. 


Sub-s (2): Fine As to fines imposed on conviction on indictment, see 92 Halsbury’s Laws (5th 
edn) para 139. See also the Bill of Rights (1688), s 1, Vol 10, title Constitutional Law, and, as to the 
fixing of fines, see the Criminal Justice Act 2003, s 164, Vol 12, title Criminal Law. 


Sub-s (3): England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 


Sub-s (3): Secretary of State See the note to s 4. 

Sub-s (7): This Part That is, Pt Il of this Act (ss 6—41 and Schs 1, 2). 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Commission”: s 1(1) 

“contravention”: s 125(1) 

“employee”: s 125(1) 

“letter”: s 125(1), (2) 


7 Exceptions from section 6 [856] 


(1) Section 6(1) is not contravened by the conveyance of a letter— 


(a) which is conveyed in consideration of a payment of not less than £1 made 
by or on behalf of the person for whom it is conveyed, or 
(b) which weighs not less than 350 grams. 


[(1A) Section 6(1) is not contravened by the conveyance of a letter in circumstances 
where the service of conveying the letter is outside the scope of the universal postal service in 
the United Kingdom.] 

(2) Section 6(1) is not contravened by— 


(a) the conveyance and delivery of a letter personally by the sender, 

(b) the conveyance and delivery of a letter by a personal friend of the sender, 

(c) the conveyance and delivery of a single letter by a messenger sent for the 
purpose by either correspondent, . 

(d) the conveyance of an overseas letter out of the United Kingdom|, and the 
collection of letters for that purpose], 

(e) the conveyance and delivery of any documents in respect of which a method 
of service other than by post is required or authorised by law, 

(f) the conveyance of letters from merchants who are the owners of a merchant 
ship or commercial aircraft, or of goods carried in such a ship or aircraft, by 
means of that ship or aircraft, and the delivery of the letters to the addressees 
by any person employed for the purpose by those merchants, provided that no 
payment or reward, profit or advantage of any kind is given or received for 
the conveyance or delivery of those letters, . 

(g) the conveyance and delivery of letters by any person which are letters 
concerning, and for delivery with, goods carried by that person, provided that 
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(h) 


() 


[(ia) 


(i) 


(k) 


() 


(m) 


(n) 


(0) 


(p) 


no payment or reward, profit or advantage of any kind is given or received for 
the conveyance or delivery of those letters, 

the conveyance and delivery to a licence holder of pre-paid letters for 
conveyance and delivery by that person to the addressees, and the collection of 
such letters for that purpose, 

the conveyance and delivery of letters by a person who has a business interest 
in those letters, and the collection of letters for that purpose, 

the conveyance and delivery of letters, and the collection of letters for that 
purpose, by a person who is not a licence holder, who provides those services 
under a contract for services where the other party to the contract is the sender 
and who does-not provide those services to any person other than the sender, ] 
the conveyance and delivery of banking instruments from one bank to 
another or from a bank to a government department, and the collection of 
such instruments for that purpose, 

the collection, conveyance and delivery of coupons or other entry forms issued 
by authorised promoters, 

the collection, conveyance and delivery of Christmas cards by .a charity, 
provided that the activity concerned takes place during the period starting 
with 25th November in any year and ending with 1st January in the 
following year, 

the conveyance and delivery of letters from one government department to 
another or within the same government department, and the collection of 
letters for that purpose, 

the conveyance of letters of members of a document exchange from a 
departure facility for that exchange to an arrival facility for another document 
exchange by persons who are not members of either exchange, and the 
collection and delivery by such persons for that purpose of letters delivered to 
the departure facility concerned, 

the conveyance and delivery of brokers’ research, during the relevant period 
and by any person who has printed it, from the business premises where it is 
printed to the premises of any person who is to convey it onwards, 

the conveyance and delivery by any person of brokers’ research within the 
period of 24 hours starting with its delivery to his premises or its collection 
by him during the relevant period from a collection point, and any such 
collection. 


(3) Nothing in paragraphs [(a) to (c) and (e) to (g)] of subsection (2) shall authorise 
any person to make a collection of letters for the purpose of their being conveyed in any 
manner authorised by those paragraphs. 


(4) For the purposes of paragraph (i) of subsection (2) a person has a business interest 
in a letter if, and only if— 


(a) 


(b) 


he is an employee of one of the correspondents or of a member of the same 
group ds one of the correspondents and the letter relates to the business affairs 
of that correspondent, or 

he and one of the correspondents are employees of the same person or of 
different members of the same group and the letter relates to the business 
affairs of that person or (as the case may be) the employer of that 
correspondent. 


(5) In this section— 


“arrival facility”, in relation to a document exchange, means any box, receptacle or 


other facility associated with that exchange which is provided for the receipt 
of letters from members of another document exchange which are conveyed to 
the facility from a departure facility for that other exchange for collection by 
members of the first exchange, 


[“authorised promoter” means— 


Postal Services Act 2000, s 7 1291 


(a) the holder of a pool betting operating licence under Part 5 of the 
Gambling Act 2005, 
(b) a person authorised under section 93(3) of that Act to do anything on 
behalf of the holder of a pool betting operating licence, and 
(c) an associate, within the meaning of section 184 of the Consumer 
Credit Act 1974 (c 39), of a person within paragraph (a) or (b),] 
[ “bank” means— ` z 


(a) the Bank of England, 

(b) a deposit taker, 

(c) an EEA firm of the kind mentioned in paragraph 5(b) of Schedule 3 
to the Financial Services and Markets Act 2000 who has permission 
under paragraph 15 of that Schedule (as a result of qualifying for 
authorisation under paragraph 12(1) of that Schedule) to accept 
deposits, or 

(d) the central bank of an EEA State other than the United Kingdom.] 

“banking instrament” means— 

(a) any cheque or other instrument to which section 4 of the Cheques 
ae) applies M M m 

(b) any document issued by a public officer which is intended to enable a 
person to obtain payment from a government department of the sum 
mentioned in the document, 

(c) any bill of exchange not falling within paragraph (a) or (b) or any 
promissory note, 

(d) any postal order or money order, 

(e) any credit transfer, credit advice or debit advice, or 

(f) any list of items, or any copy of an item, falling within paragraphs (a) 
to (e), 

“brokers’ research” means any printed documentation prepared by persons licensed 
or authorised to trade on any regulated stock, share, futures, foreign exchange 
or commodities market which contains research, analysis and information 
relating to items traded on that market and which has not been prepared for 
or on the instructions of any particular person to whom it is addressed or 
delivered, 

“charity” means a body, or the trustees of a trust, established for charitable 
purposes only, 

“collection point” means any business premises where brokers’ research is printed 
or an international airport, 

“departure facility”, in relation to a document exchange, means any box, receptacle 
or other facility associated with that exchange which is provided for the 
collection of letters of members of that exchange which are delivered to the 
facility by those members for conveyance to an arrival facility for another 
document exchange for collection by members of that other exchange, 

[ “deposit taker” means a person who has permission under Part 4 of the Financial 
Services and Markets Act 2000 to accept deposits, but does not include— 
(a) a credit union, within the meaning of the Credit Unions Act 1979 or 

the Credit Unions (Northern Ireland) Order 1985, 

(b) a specially authorised society within the meaning of section 7(1)(f) of 
the Friendly Societies Act 1974, 

(c) a person who has permission to accept deposits only for the purpose of 
carrying on another regulated activity in accordance with that 
permission. | 


“document exchange” means a system involving at least three members for the 
exchange of letters between members of the system, 
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“EEA State” means a State which is a contracting party to the Agreement on the 
European Economic Area signed at Oporto on 2nd May 1992 as adjusted 
by the. Protocol signed at Brussels on 17th March 1993, 

“government department” includes any Minister of the Crown, any part of the 
Scottish Administration, the National Assembly for Wales, the Northern 
Ireland Assembly, any Northern Ireland Minister or Northern Ireland junior 
Minister and any Northern Ireland department, 

“group” means a body corporate and all of its wholly owned subsidiaries taken 
together, 

“overseas letter” means a letter which is directed to a specific person or address 
outside the United Kingdom, 

“pre-paid letter” includes any letter which, in pursuance of arrangements made 
with a licence holder, does not require to be pre-paid, 

“registered pool promoter” has the meaning given by section 4/2) of the Betting, 
Gaming and Lotteries Act 1963, and 

“relevant period” means— 

(a) in the case of a collection from an international airport, the period 
starting with 6.00 pm on any day other than Friday or Saturday and 
ending with 10.00 am on the next day and the period starting with 
6.00 pm on any Friday or Saturday and ending with noon on the 
next day, and 

(b) in any other case, the period starting with 6.00 pm on any day and 
ending with 6.00 am on the next day. 

[(6) In subsection (5), paragraph (c) of the definition of “bank” and the definition of 
“deposit taker” must be read with— 


(a) section 22 of the Financial Services and Markets Act 2000; 
(b) any relevant order under that section; and 
(c) Schedule 2 to that Act.] 


NOTES 
Repeal Repealed as noted to s 6. 
Amendments 


Sub-s (1A): inserted by the Postal Services (EC Directive) Regulations 2002, SI 2002/3050, 
reg 3(1), (2). 

Sub-s (2)(d): words in square brackets inserted by the Postal Services Act 2000 (Modification of 
Section 7) Order 2002, SI 2002/200, art 2(1), (2). 

a. inserted by the Postal Services (EC Directive) Regulations 2002, SI 2002/3050, 
reg TO. 

Sub-s (3): words in square brackets substituted by the Postal Services Act 2000 (Modification of 
Section 7) Order 2002, SI 2002/200, art 2(1), (3). 


Sub-s (5): definition “authorised promoter”: substituted by the Gambling Act 2005, 356(1), Sch 16, 
Pr 2 para 15: 


Sub-s (5): definition “bank”: substituted by the Financial Services and Markets Act 2000 
(Consequential Amendments and Repeals) Order 2001, SI 2001/3649, art 362(1), (2). 


Sub-s (5): definition “deposit taker”: inserted by the Financial Services and Markets Act 2000 
(Consequential Amendments and Repeals) Order 2001, SI 2001/3649, art 362(1), (3). 


Sub-s (6): inserted by the Financial Services and Markets Act 2000 (Consequential Amendments 
and Repeals) Order 2001, SI 2001/3649, art 362(1), (4). 


Commencement 
26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Section 6(1) is not contravened, etc For the power of the Secretary of State to 
modify this section, see s 8. 


Sub-s (1): Person See the note to s 4. 


Sub-s (1A): Outside the scope of the universal postal service in the United Kingdom 
See further for the meaning of this expression, s 7A. 


Sub-s (1A): United Kingdom See the note to s 1. 
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Sub-s (5): Bank of England This means, as the context requires, the Governor and 
Company of the Bank of England or the bank of the Governor and Company of the Bank of 
England; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (5): Agreement on the European Economic Area signed at Oporto on 2nd May 
1992 as adjusted by the Protocol signed at Brussels on 17th March 1993 

For the Oporto Agreement, see Cm 2073. For the countries which are included in the European 
Economic Area, see the notes to the European Economic Area Act 1993, s 1, Vol 10, title 
Constitutional Law. 

Sub-s (5): Scottish Administration As to the Scottish Administration generally, see the 
Scotland Act 1998, Pt II, Vol 10, title Constitutional Law. 

Sub-s (5): National Assembly for Wales This Assembly, which was first established by the 
Government of Wales Act 1998, s 1 (repealed), was dissolved and replaced by the Assembly 
established by the Government of Wales Act 2006, s 1, Vol 10, title Constitutional Law. 

Functions exercisable by the Assembly constituted by the 1998 Act are transferred to the Welsh 
Ministers by the Government of Wales Act 2006, s 162(1), Sch 11, para 30, subject to any Order in 
Council made under para 31 of that Schedule, Vol 10, title Constitutional Law. As to the 
consequential construction of references to the Assembly, see Sch 11, para 32 to that Act, in the 
same title. 

Sub-s (5): Northern Ireland Assembly As to the current Assembly, see the Northern 
Ireland Act 1998, Vol 32, title Northern Ireland; and as to the former Assembly, see the Preliminary 
Note to that title. 

Sub-s (5): Northern Ireland Minister As to Northern Ireland Ministers and junior 
Ministers, see the Northern Ireland Act 1998, ss 18, 19, Vol 32, title Northern Ireland. 

Sub-s (5): Northern Ireland department As to the Northern Ireland departments, see the 
Northern Ireland Act 1998, s 21, Vol 32, title Northern Ireland. 


Additional information See the Introductory Note(s) to this Act. 


Betting, Gaming and Lotteries Act 1963 S 4 thereof was repealed by the Gambling 
Act 2005, s 356(3)(f), (4), Sch 17. 


Cheques Act 1957 See Vol 19, title Financial Services and Institutions. 
Consumer Credit Act 1974 See Vol 39(1), title Sale of Goods and Consumer Law. 


Credit Unions Act 1979 See Vol 19, title Financial Services and Institutions. For the meaning 
of “credit union” in that Act, see ss 1, 31(1) thereof. 


Financial Services and Markets Act 2000 See . Vol 19, title Financial Services and 
Institutions. 


Friendly Societies Act 1974 See Vol 19, title Financial Services and Institutions. 
Gambling Act 2005 See Vol 5(1), title Betting, Gaming and Lotteries. 
Credit Unions (Northern Ireland) Order 1985 SI 1985/1205 (NI 12). 


Definitions 
“body”: s 125(1) 


“contravened”: s 125(1) 
“conveyance of a letter”: s 6(6) 
“correspondent: s 12311) 
‘Welinenw  qsel2ata, 
“employeer: s 125(1) 

“letter”: s 125(1), (2) 


“licence”: s 6(7) 

“licence holder”: s 6(7) 

“Northern Ireland junior minister”: s 125(1) 
“Northern Ireland minister”: s 125(1) 
“sender”: s 125(1) 

“wholly owned subsidiary”: s 125(4) 


[7A Scope of the universal postal service: meaning [857] 
(1) For the purposes of section 7(1A), a postal service ts outside the scope of the 
universal postal service in the United Kingdom if it is not, or is not substantially similar to, 
a postal service within subsection (2). 
(2) A postal service is within this subsection if it is a postal service— 
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(a) 


(b) 


which a postal operator is required to provide in the discharge of any duty to 

provide a universal postal service, or part of such a service,— 

(i) imposed under section 3(2) as a condition of the operator’s licence 
under Part II, or 

(ii) included in his licence as a condition by virtue of section 13(1), or 


which a postal operator is required to provide in the discharge of any duty to 
provide a postal service imposed on him by an order under section 102(2). 


(3) For the purposes of subsection (1), a postal service is not to be regarded as being 
not substantially similar to a postal service within subsection (2) merely because— 


(a) 
(b) 


() 


the service in question. does not comply with section 4(1), 

where the person providing the service provides it only to persons within a 
class specified by him for the purposes of its provision, it is not available to 
all persons within that class, or 

where the service has the characteristic of three day delivery, it also has one or 
more of the characteristics mentioned in subsection (4). 


(4) Those characteristics are that— 


(a) 
() 


() 
(d) 


the service provides for the collection of a postal packet at a place specified by 
the sender of the packet, 

the service provides for the delivery of a postal packet at or by a time specified 
by the sender of the packet, 

the service provides for the delivery of a postal packet to be recorded, and 
the service provides for postage to be chargeable in a form or manner, or to be 
paid at a time or in a manner, different from that provided for by a postal 
service within subsection (2). 


(5) For the purposes of subsection (3)(c), a postal service has the characteristic of three 
day delivery if, in all or the majority of cases in which a postal packet is sent by it, it seeks 
to deliver the packet before the end of the period of three working days beginning with the 
day after the day on which it is received or collected. ] 


NOTES 


Repeal _ Repealed as noted to s 6. 


Amendments 
Inserted by the 


Postal Services (EC Directive) Regulations 2002, S] 2002/3050, reg 4. 


Sub-s (1): United Kingdom See the note to s 1. 

Sub-s (2): Part II This means ss 6—41 and Schs 1, 2 of this Act. 
Sub-s (3): Person See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 


“delivery”: s 125(3) 
“licence”: s 6(7) 
“postal operator”: s 125(1) 


“postal packet” 
“postal services 
“provision of a 


S25) 
SESS 


universal postal service”: s 4(1), (2), (6) 


“sender: s 125((1) 


“working day”: 


s 125(1) 


8 Power to 


modify section 7 by order . = [858] 


(1) The Secretary of State may by order modify section 7. 
(2) No such order shall be made except on the recommendation of the Commission. 
(3) Before making such a recommendation, the Commission shall consult— 
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(a) the Council, 
(b) licence holders, and 
() such other persons as the Commission considers appropriate. 
(4) Where the Commission makes such a recommendation but the Secretary of State 
decides not to make an order under this section, the Secretary of State shall lay before each 
House of Parliament a report containing the reasons for his decision. i 


NOTES 
Repeal Repealed as noted to s 6. 
Commencement 


26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (3): Persons See the note “Person” to s 4. 

Additional information See the Introductory Note(s) to this Act. 
Orders under this section 

Postal Services Act 2000 (Modification of Section 7) Order 2002, SI 2002/200. 
As to orders under this Act generally, see s 122. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“the Commission”: s 1(1) 

pues Gounel s1250) 

“licence holder”: s 6(7) 

“modify”: s 125(1) 


9 General power to suspend the restriction [859] 


(1) The Secretary of State may by order suspend the operation of section 6. 
(2) No such order shall be made except on the recommendation of the Commission. 


(3) Where the Commission makes a recommendation to make an order under this 
section but the Secretary of State decides not to make such an order, the Secretary of State 
shall lay before each House of Parliament a report containing the reasons for his decision. 


NOTES 
Repeal Repealed as noted to s 6. 
Commencement 


26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Suspend the operation For emergency power to suspend the operation of s 6, see 
s 10. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

No orders have been made under this section. 

As to orders under this Act generally, see s 122. 

Definitions 

“the Commission”: s 1(1) 


10 Emergency power to suspend the restriction [860] 
The Secretary of State may, if he considers it expedient in the national interest, by order 
suspend the operation of section 6— 
(a) for such period not exceeding six months as may be specified in the order, 
and 
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(b) to such extent as may be so specified. 


NOTES 

Repeal Repealed as noted to s 6. 

Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 

Secretary of State See the note to s 4. 

Suspend the operation For the general power to suspend the operation of s 6, see s 9. 
Months This means calendar months; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 


No orders have been made under this section. 
As to orders under this Act generally, see s 122. 


Licences 


11 Licences: general [861] 


(1) The Commission may, on an application by a person under section 12, grant a 
licence to that person authorising him to do anything which— 


(a) would otherwise contravene section 6(1), and 
(b) is specified in the licence or determined by or under it. 


(2) A licence shall not be valid unless it is in writing. 
(3) A licence shall not be transferred. 


(4) A licence shall, unless it previously ceases to have effect in accordance with its 
provisions, continue in force for the period specified in it or determined by or under it. 


NOTES 

Repeal Repealed as noted to s 6. 

Commencement 

6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (1): Person See the note to s 4. 


Sub-s (1): Grant a licence See further s 12 (granting of a licence), s 12A (refusal to grant a 
licence), s 12B (determination of applications), s 13 (licence conditions), s 14 (modifications of 
licences). 

As to the power of the Commission to issue enforcement orders for a contravention of licensing 
conditions, see ss 22—29. 

The provisions of every licence, and information relating to modifications, revocations ete of 
licences, must be entered in the register maintained by the Commission under s 38; see 
sub-s (3)(a)—(c) thereof. The Commission’s annual report must contain a report as to whether each 
licence holder has achieved any standards of performance specified in or determined under his 
licence; see s 45(2)(c). 

Regard must be had to the duties of the Postal Services Commission when the Office of Fair 
Trading, the Competition Commission or the Secretary of State propose remedies that involve 
changes to the terms of licences for postal services; see the Enterprise Act 2002, s 168, Vol 9, title 
Commerce and Competition. 

As to references to the Competition Commission, see ss 15-19. See also, as to powers to change 
licence conditions to remedy a competition problem, s 21. 

For the power of the Secretary of State to give directions to licence holders in the interests of 
national security or in pursuance of international obligations, see s 101(3)—(8). 

Note that, as from 1 October 2011, the licensing regime established by this Part of the Act is 
replaced with a new regulatory framework under the Postal Services Act 2011, Pt 3. 
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Sub-s (2): Writing This includes typing, printing, lithography, photography and other modes 
of representing or reproducing words in a visible form; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Commission”: s 1(1) 

licence custo) 


12 Licences: grant [862] 


(1) An application for a licence shall be made in writing to the Commission in 
accordance with such requirements as the Commission may specify. 


(2). The Commission may, in particular, require the application to be accompanied by 
such reasonable application fee as it may determine. 


(3) Before granting a licence the Commission shall— 


(a) publish a notice in such manner as the Commission considers appropriate for 
bringing it to the attention of persons likely to be affected by the grant, 

(b) serve a copy of the notice on the Council, and 

(c) consider any representations made in accordance with the notice and not 
withdrawn. 


(4) The notice shall— 


(a) state that the Commission proposes to grant the licence and the reasons for so 
proposing, and 

(b) state the period (not less than 28 days starting with the date of publication 
of the notice) within which representations may be made regarding the 
proposed licence. 


(5) As soon as practicable after granting a licence the Commission shall send a copy of 
it to the Secretary of State and the Council. 


NOTES 
Repeal Repealed as noted to s 6. 


Commencement 

Sub-ss (1), (2), (3)(a): 6 November 2000; see s 130(1) and the note “Orders under this section” 
thereto. 

Sub-s (3)(b): 1 January 2001; see s 130(1) and the note “Orders under this section” thereto. 
Sub-ss (3)(c), (4): 6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (5): 1 January 2001; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Writing See the note to s 11. 

Sub-s (3): Persons See the note “Person” to s 4. 

Sub-s (3): Serve a copy As to the service of documents, see s 121. 
Sub-s (5): Secretary of State See the note to s 4. 


Further provisions See further, in relation to the refusal to grant a licence, s 12A; and in 
relation to the determination of applications, s 12B and the note “Grant a Licence” to s 11. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 

“the Commission”: s 1(1) 
“the Council”: s 125(1) 
“licence”: s 6(7) 
“notice”: s 125(1) 
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[12A Licences: refusal — aT: ~ [863] 
Where the Commission determines not to grant a licence (in whole or in part), it shall, as 
soon as practicable after making that determination, notify the applicant and give him a 
written statement of its reasons for the determination. ] 


NOTES 

Amendments 

Inserted by the Postal Services (EC Directive) Regulations 2002, SI 2002/3050, reg 5. 
Repeal Repealed as noted to s 6. 

Grant a licence As to licences generally, see s 11 and the note “Grant a licence” thereto. 
Written See the note “Writing” to s 11. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the Commission”: s 1(1) 

“licence”: s16(7) 


[12B Licences: determination of applications — [864] 
(1) For the purposes of this section— 


“non-reservable service” means a service of conveying letters from one place to 
another, where each letter has either or both of the following characteristics, 


namely— 

(a) that it is conveyed in consideration of a payment of not less than [65 
pence] made by or on behalf of the person for whom it is conveyed, or 

(b) that it weighs not less than [50 grams]; 


“reservable service” means a service of conveying letters from one place to another, 
where each letter— 


(a) is conveyed in consideration of a payment of less than [65 pence] made 
by or on behalf of the person for whom it is conveyed, and 
(b) weighs less than [50 grams]; 


and subsection (6) of section 6 applies as it applies for the purposes of that section. 

(2) Where an application for a licence seeks authority for the provision of a reservable 
service which no person (other than a universal service provider) is authorised by a licence 
to provide in the manner sought in the application— 


(a) in a case where the application seeks authority for the provision of that 
service alone, the Commission shall grant a licence if, and only if, it is 
satisfied that the requirements of subsections (5) and (6) will be met in 
relation to the licence (if and when it is granted), and 

(b) in any other case, the Commission shall grant a licence so far as the 
application relates to the provision of that service if, and only if, it is satisfied 
that (if and when the licence is granted) those requirements will be met in 
relation to so much of the licence as relates to the provision of that service. 


(3) Where an application for a licence seeks authority for the provision of a reservable 
service which a person (other than a universal service provider) is authorised by a licence to 
provide in the manner sought in the application— 


(a) in a case where the application seeks authority for the provision of that 
service alone, the Commission shall grant a licence if, and only if, it is 
satisfied that the requirements of subsection (5) will be met in relation to the 
licence (if and when it is granted), and 

(b) in any other case, the Commission shall grant a licence so far as the 
application relates to the provision of that service if, and only if it is satisfied 
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that (if and when the licence is granted) those requirements will be met in 
relation to so much of the licence as relates to the provision of that service. 


(4) Where an application for a licence seeks authority for the provision of a 
non-reservable service, the Commission— 


(a) in a case where the application seeks authority for the provision of that 
service alone, shall grant a licence if, and only if, it is satisfied that the 
requirements of subsection (5) will be met in relation to the licence (if and 
when it is granted), and 

(b) in any other case, shall grant a licence so far as the application relates to the 
provision of that service if, and only if, it is satisfied that (if and when the 
licence is granted) those requirements will be met in relation to so much of 
the licence as relates to the provision of that service. 


(5) The requirements of this subsection are— 


(a) that the licence includes provisions designed to safeguard the provision of a 
universal postal service, 

(b) that the licence includes provisions designed to ensure that the holder 
complies with such requirements as the Commission considers necessary for 
the purpose of— 

(i) safeguarding confidentiality in connection with the sending, conveyance 
and delivery of letters; 

(ti) safeguarding security where dangerous goods are transported; 

(iii) safeguarding the confidentiality of information conveyed; 

(iv) preserving privacy; 

(v) protecting the environment; 

(vi) promoting such policies as the Secretary of State may from time to time 
have in respect of regional planning and development, and 


(c) that the holder of the licence is in a position to comply with any requirement 
imposed on him by provision made under paragraph (a) or (b). 


(6) The requirement of this subsection is that— 


(a) the grant of the licence, and 

(b) the grant to the holder or any other person of any licence of a similar nature, 
does not endanger the ability of a universal service provider to provide basic 
postal services. 


(7) In subsection (6) “basic postal services”, in relation to a universal service provider, 
means such postal services as he is required to provide in the discharge of any duty to 
provide a universal postal service, or part of such a service,— 


(a) imposed under section 3(2) as a condition of his licence, 
(b) included in his licence as a condition by virtue of section 13(1), or 
(c) imposed on him by an order under section 102(2).] 


NOTES 

Amendments 

Inserted by the Postal Services (EC Directive) Regulations 2002, SI 2002/3050, reg 6. 

Sub-s (1): definition “non-reservable service”: words in square brackets substituted by the Postal 
Services (EC Directives) Regulations 2002, SI 2002/3050, reg 8(a). 

Sub-s (1): definition “reservable service”: words in square brackets substituted by the Postal Services 
(EC Directives) Regulations 2002, SI 2002/3050, reg 8(b). 

Repeal Repealed as noted to s 6 

Sub-s (1): Person See the note to s 4. 

Sub-s (2): Application for a licence As to licences generally, see s 11 and the note “Grant a 
licence” thereto. 

Sub-s (5): Universal postal service See the note “Ensure the provision of a universal postal 
service” to s 3. 
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Sub-s (5): Secretary of State See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Commission”: s 1(1) 

“conveying a letter”: s 6(6) 

“delivery = S 125(9) 

“letter”: s 125(1), (2) 

“licence”: s 6(7) 

“postal services”: s 125(1) 

“provision of a universal postal service”: s 4(1), (2), (6) 


13 Licences: conditions and other provisions PON _ [865] 


(1) A licence may include such provisions as the Commission considers appropriate; 
and a provision need not relate to anything authorised by the licence. 


(2) The provisions of a licence may, in particular, require a payment to the 
Commission on the grant of the licence, or payments while the licence is in force, or both, of 
such amount or amounts as may be specified in the licence or determined by or under it. 


(3) Such provisions of a licence as the Commission considers appropriate may be 
expressed as conditions. 


(4) The Commission shall consult any person who is to be granted a licence about any 
conditions that the Commission proposes to include in the licence (other than any condition 
which the Commission is required to include in the licence by virtue of this Act). 


(5) References in this Act to a condition of a licence are to a provision of a licence 
which is expressed as a condition. 


(6) Subject to subsection (7) no action shall lie or, in Scotland, be competent in respect 
of a contravention by a licence holder of a condition of his licence. 


(7) Subsection (6) does not affect— 


(a) a right of action in respect of an act or omission which takes place in the 
course of the provision of any postal services or the doing of anything else to 
which the condition relates, 

(b) the power to make an order under section 22 or 23, confirm an order made 
under section 23 or impose a penalty under section 30, 

(c) the duty to comply with any such order or pay any such penalty and a power 
to bring proceedings in respect of such a duty. 


NOTES 
Repeal Repealed as noted to s 6. 
Commencement 


6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (2): Grant of the licence As to licences generally, see s 11 and the note “Grant a 
licence” thereto. 


Sub-s (4): Person See the note to s 4. 


Sub-s (5): Condition of a licence As to the modification of conditions, see s 14 et seq. The 
Secretary of State may direct that a licence include conditions requiring the payment of sums 
relating to the expenses of the Council or in relation to the establishment thereof (s 39), and that 
the licence holder provide free services for blind or partially-sighted persons (s 41). Conditions may 
also be imposed in the interests of national security or in pursuance of international obligations, etc; 
SAR 101 (1), (2). As to the requirement of a licence holder to pay certain, specified expenses, see 
s ; 

See also the Consumers, Estate Agents and Redress Act 2007, s 15, Vol 39(1), title Sale of Goods 
and Consumer Law. 


Additional information See the Introductory Note(s) to this Act. 
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Definitions 

“the Commission”: s 1(1) 

“contravention”: s 125(1) 

icenen MSO) 

“licence holder”: s 6(7) 

“provision of a universal postal service”: s 4(1), (2), (6) 


Modification of licences 


14 Modification of licences by agreement [866] 


(1) The Commission may modify the conditions of a licence if its holder consents to 
the modifications. 


(2) Before making modifications under this section the Commission shall— 


(a) give notice of the modifications, and 
(b) consider any representations made in accordance with the notice and not 
withdrawn. 
(3) The notice shall state— 


(a) that the Commission proposes to make the modifications, 

(b) the effect of the modifications, 

(c) the reasons for the modifications, and 

(d) the period (not less than 28 days starting with the date of publication of the 
notice) within which representations may be made in relation to the proposed 
modifications. 

(4) A notice under subsection (2) shall be given by— 

(a) serving a copy of the notice on the licence holder, the Council and the 
Secretary of State, and 

(b) publishing the notice in such manner as the Commission considers 


appropriate for the purpose of bringing the matters to which the notice relates 
to the attention of persons likely to be affected by them. 


(5) The Secretary of State may, within the period stated under subsection (3)(d), direct 
the Commission not to make any proposed modification if he considers that the 
modification should be made, if at all, under section 17. 


(6) As soon as practicable after making modifications under this section the 
Commission shall send a copy of the modifications to the licence holder, the Council and 
the Secretary of State. 


NOTES 
Repeal Repealed as noted to s 6. 


Commencement 
26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): May modify the conditions of a licence Information relating to modifications 
of licences must be entered in the register maintained by the Commission under s 38; see 
sub-s (3)(b) thereof. 

As to licences generally, see s 11 and the note “Grant a licence” thereto. 


Sub-s (2): Give notice As to the service of documents, see s 121. 
Sub-s (4): Secretary of State See the note to s 4. 

Sub-s (4): Persons See the note to s 4. 

Sub-s (5): Direct As to directions generally under this Act, see s 123. 
Additional information See the Introductory Note(s) to this Act. 
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Definitions 

“the Commission”: s 1(1) 
“condition of a licence”: s 13(5) 
“the Council”: s 125(1) 
“esmee: s607) 

“licence holder”: s 6(7) 
“modify”: s 125(1) 


“nomger; ~ T25 


15 References to the Competition Commission [867] 


(1) The Commission may make to the Competition Commission a reference 
requiring the Competition Commission to investigate and report on— 


(a) whether any matters, which are specified in the reference and which relate to 
the provision of postal services whose provision is authorised or required by a 
licence, operate against the public interest or may be expected to do so, 

(b) if so, whether the effects adverse to the public interest which the matters have 
or may be expected to have could be remedied or prevented by modifying the 
conditions of the licence. 


(2) The Commission may at any time by notice given to the Competition 
Commission vary a reference by adding to the matters specified in it or by excluding from 
it one or more of those matters; and on receiving a notice the Competition Commission 
shall give effect to the variation. 


(3) The Commission may, for the purpose of assisting the Competition Commission 
in its investigation on the reference or the reference as varied, specify in the reference or a 
variation of it— 
(a) any effects adverse to the public interest which it considers that the matters 
specified in the reference or variation have or may be expected to have, 
(b) any modifications of the conditions of the licence by which it considers that 
those effects could be remedied or prevented. 


(4) As soon as practicable after making a reference or variation the Commission shall 
give notice of it by— 
(a) serving a copy of the reference or variation on the licence holder and the 
Secretary of State, and 
(b) publishing particulars of the reference or variation in such manner as the 
Commission considers appropriate for the purpose of bringing it to the 
attention of persons likely to be affected by it. 


(5) The Secretary of State may, before the end of the period of 28 days starting with 
the day on which he receives the copy, direct the Competition Commission not to proceed 
with the reference or not to give effect to the variation. 


(6) The Commission shall, for the purpose of assisting the Competition Commission 
in carrying out an investigation on a reference under this section, give to the Competition 
Commission— 


(a) any information the Commission has which relates to matters within the 
scope of the investigation and which the Competition Commission requests, 

(b) any information the Commission has which relates to matters within the 
scope of the investigation and which the Commission considers that it would 
be appropriate for it to give without a request, 

(c) any other assistance which the Commission is able to give in relation to 
matters within the scope of the investigation and which the Competition 
Commission requests. 


(7) In carrying out the investigation concerned the Competition Commission shall 
have regard to any information given under subsection (6). 
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(8) In deciding under this section whether a matter operates, or may be expected to 
operate, against the public interest the Competition Commission shall have regard to the 
matters as respects which duties are imposed on the Commission by sections 3 and 5. 


NOTES 
Repeal Repealed as noted to s 6. 
Commencement 


26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): May make ... a reference ... and report, etc As to reports on references, see 
s 16; as to the modification of licence conditions following a report, see ss 17—19. For further 
provisions in connection with references to the Competition Commission under this section, see 


sS ISAN ISB TOA: 


For special rules of procedure in connection with references under this section, see the Competition 
Act 1998, s 45(7), Sch 7, Pt II, para 19A, Sch 7A, Vol 9, title Commerce and Competition. 


Sub-s (1): Competition Commission As to the Competition Commission generally, see the 
Competition Act 1998, s 45, Sch 7, Vol 9, title Commerce and Competition, and the note 
“Competition Commission” to s 48 of that Act. 


Sub-s (2): By notice As to the service of notices, see s 121. 

Sub-s (4): Secretary of State; persons See the notes “Secretary of State” and “Person” to 
s 4. 

Sub-s (5): Direct As to directions generally under this Act, see s 123. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Commission”: s 1(1) 

“condition of a licence”: s 13(5) 

“licence”: s 6(7) 

“licence holder”: s 6(7) 

“modify”: s 125(1 

“notice”: s 125(1 

“postal services”: s 125(1) 


[15A References under section 15: time limits [868] 


(1) Every reference under section 15 shall specify a period (not longer than six months 
beginning with the date of the reference) within which a report on the reference is to be 
made. 

(2) A report of the Competition Commission on a reference under section 15 shall 
not have effect (and no action shall be taken in relation to it under section 17) unless the 
report is made before the end of the period specified in the reference or such further period 
(if any) as may be allowed by the Commission under subsection (3). 

(3) The Commission may, if it has received representations on the subject from the 
Competition Commission and is satisfied that there are special reasons why the report 
cannot be made within the period specified in the reference, extend that period by no more 
than six months. 

(4) No more than one extension is possible under subsection (3) in relation to the 
same reference. 

(5) The Commission shall, in the case of an extension made by it under 
subsection (3)}— 

(a) publish that extension in such manner as it considers appropriate for the 
purpose of bringing it to the attention of persons likely to be affected by it; 
and 

(b) send a copy of what has been published by it under paragraph (a) to the 
licence holder and the Secretary of State.] 
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NOTES 
Repeal Repealed as noted to s 6. 
Amendments 


Inserted (along with s 15B) by the Enterprise Act 2002, s 278(1), Sch 25, para 42(1), (2). 

Sub-s (1): Months See the note to s 10. 

Sub-s (1): Report on the reference As to reports on references, see s 16; as to the 
modification of licence conditions following a report, see ss 17-19. For further provisions in 
connection with references to the Competition Commission under s 15, see ss 15B, 16A. 

Sub-s (2): Competition Commission See the note to s 15. 

Sub-s (5): Persons; Secretary of State See the notes “Person” and “Secretary of State” to 
s 4. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the Commission”: s 1(1) 

“licence holder”: s 6(7) 


[15B References under section 15: application of Enterprise Act 2002 [869] 


(1) The following sections of Part 3 of the Enterprise Act 2002 shall apply, with the 
modifications mentioned in subsections (2) and (3), for the purposes of references under 
section 15 as they apply for the purposes of references under that Part— 


(a) section 109 (attendance of witnesses and production of documents etc); 
(b) section 110 (enforcement of powers under section 109: general); 

(c) section 111 (penalties); 

(d) section 112 (penalties: main procedural requirements); 

(e) section 113 (payments and interest by instalments); 

(f) section 114 (appeals in relation to penalties); 

(g) section 115 (recovery of penalties); and 

(h) section 116 (statement of policy). 


(2) Section 110 shall, in its application by virtue of subsection (1), have effect as if— 


(a) subsection (2) were omitted; and 

(b) in subsection (9) the words from “or section” to “section 65(3))” were 
omitted. 

(3) Section 111(5)(b)(ii) shall, in its application by virtue of subsection (1), have effect 
ci 

(a) for the words “published (or, in the case of a report under section 50 or 65, 
given)” there were substituted “made”; 

(b) for the words “published (or given)”, in both places where they appear, there 
were substituted “made”; and 

(c) the words “by this Part” were omitted. 


(4) Section 117 of the Enterprise Act 2002 (false or misleading information) shall 
apply in relation to functions of the Competition Commission in connection with references 
under section 15 as it applies in relation to its functions under Part 3 of that Act but as if 
in subsections (1)(a) and (2), the words [“the OFT, OFCOA {,"] and “or the Secretary of 
State” were omitted. j 

(5) Provisions of Part 3 of the Enterprise Act 2002 which have effect for the purposes 
of sections 109 to 117 of that Act (including, in particular, provisions relating to offences 
and the making of orders) shall, for the purposes of the application of those sections by 
virtue of subsection (1) or (4), have effect in relation to these sections as applied by virtue 
of those subsections. 

(6) Accordingly, corresponding provisions of this Act shall not have effect in relation to 
those sections as applied by virtue of those subsections. ] l 
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NOTES 
Repeal Repealed as noted to s 6. 
Amendments 


Inserted as noted to s 15A. 


Sub-s (4): words in square brackets substituted by the Communications Act 2003, s 389(1), Sch 16, 
para 6(1), (2). 


Sub-s (4): Competition Commission See the note to s 15. 
Sub-s (4): OFT That is, the Office of Fair Trading. As to the Office of Fair Trading generally, 


see the Enterprise Act 2002, s 1, Sch 1, Vol 9, title Commerce and Competition, and the note 
“Office of Fair Trading” to s 1 of that Act. 


Sub-s (4): OFCOM That is, the Office of Communications. As to the Office of 
Communications generally, see the Office of Communications Act 2002, s 1, Schedule, Vol 7(2), 
title Communications, and the note “Office of Communications” to s 1 of that Act. 


Sub-s (4): Secretary of State See the note to s 4. 
Additional information See the Introductory Note(s) to this Act. 
Enterprise Act 2002 See Vol 9, title Commerce and Competition. 


16 Reports on references | [870] 


(1) In making a report on a reference under section 15 the Competition 
Commission— 


(a) shall include definite conclusions on the questions contained in the reference 
and such an account of its reasons for the conclusions as it considers facilitates 
a proper understanding of the questions and of the conclusions, 

(b) if it concludes that any of the matters specified in the reference operate against 
the public interest or may be expected to do so, shall specify the effects adverse 
to the public interest which the matters have or may be expected to have, 

(c) if it concludes that any adverse effects so specified could be remedied or 
prevented by modifications of the conditions of the licence, shall specify 
modifications by which the effects could be remedied or prevented. 


(2) A report of the Competition Commission on a reference under section 15 shall be 
made to the Commission. 


(3) The Commission— 


(a) shall, on receiving such a report, serve a copy on the Secretary of State, and 

(b) shall, after the end of the specified period and subject to subsection (4), 
publish the report in such manner as the Commission considers appropriate 
‘for the purpose of bringing it to the attention of persons likely to be affected 
by it. 

(4) If the Secretary of State considers that the publication of any matter would be 
against the public interest or any person's commercial interests, he may before the end of the 
specified period direct the Commission to exclude the matter from every copy of the report 
to be published as mentioned in subsection (3)(b). 

(5) In this section “the specified period” means the period of 14 days starting with the 
day on which the Secretary of State receives the copy under subsection (3)(a). 


NOTES 
Repeal Repealed as noted to s 6. 
Commencement 


26 March 2001: see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): Report As to time limits in connection with reports on references, see s 15A. 
Sub-s (1): Competition Commission Sce the note to s 15. 

Sub-s (1): Conclusions See further s 16A. 

Sub-s (3): Serve a copy As to the service of documents, see s 121. 
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Sub-s (3): Secretary of State; persons See the notes “Secretary of State” and “Person” to 
s 4. 


Sub-s (4): Direct As to directions generally under this Act, see s 123. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 

“the Commission”: s 1(1) 
“Heemer: s O) 
“modify”: s 125(1) 


[16A Reports on references under section 15: further provision [871] 


(1) For the purposes of sections 17 and 18, a'conclusion contained in a report of the 
Competition Commission is to be disregarded if the conclusion is not that of at least 
two-thirds of the members of the group constituted in connection with the reference 
concerned in pursuance of paragraph 15 of Schedule 7 to the Competition Act 1998. 


(2) Ifa member of a group so constituted disagrees with any conclusions contained in 
a report made on a reference under section 15 as the conclusions of the Competition 
Commission, the report shall, if the member so wishes, include a statement of his 
disagreement and of his reasons for disagreeing. 


(3) For the purposes of the law relating to defamation, absolute privilege attaches to 
any report made by the Competition Commission on a reference under section 15. 


(4). In making any report on a reference under section 15 the Competition 
Commission must have regard to the following considerations before disclosing any 
information. 


(5) The first consideration is the need to exclude from disclosure (so far as practicable) 
any information whose disclosure the Competition Commission thinks is contrary to the 
public interest: 


(6) The second consideration is the need to exclude from disclosure (so far as 
practicable) — 


(a) commercial information whose disclosure the Competition Commission 
thinks might significantly harm the legitimate business interests of the 
undertaking to which it relates, or 

(b) information relating to the private affairs of an individual whose disclosure 
the Competition Commission thinks might significantly harm the 
individual’s interests. 


(7) The third consideration is the extent to which the disclosure of the information 
mentioned in subsection (6)(a) or (b) is necessary for the purposes of the report.] 


NOTES 
Repeal Repealed as noted to s 6. 
Amendments 


Inserted by the Enterprise Act 2002, s 278(1), Sch 25, para 42(1), (3). 
Sub-s (1): Report As to reports on references, see s 16. 

Sub-s (1): Competition Commission See the note to s 15. 
Additional information See the Introductory Note(s) to. this Act. 
Competition Act 1998 See Vol 9, title Commerce and Competition. 


Definitions 
“group”: cfs 7(5) 
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17 Modification following report .. >- ida mice [872] 


(1). This section applies if a report of the Competition Commission on a reference 
under section 15— 


(a) includes conclusions to the effect that any of the matters specified in the 
reference operate against the public interest or may be expected to do so, 

(b) specifies effects adverse to the public interest which the matters have or may 
be expected to have, 

(c) includes conclusions to the effect that the effects could be remedied or 
prevented by modifications of the conditions of the licence, and 

(d) specifies modifications by which the effects could be remedied or prevented. 


(2) The Commission shall, subject as follows, make such modifications of the 
conditions of the licence as it considers are needed for the purpose of remedying or 
preventing the adverse effects specified in the report. 


(3) Before making any such modifications, the Commission shall— 


(a) have regard to the modifications specified in the report, 

(b) give notice of its proposed modifications, and _ en 

(c) consider any representations made in accordance with the notice and not 
withdrawn. 


(4) If after considering any such representations, the Commission decides to make any 
modifications for the purpose of remedying or preventing the adverse effects specified in the 
report, the Commission shall give notice of the modifications to the Competition 
Commission. 


(5) If no direction is given to the Commission under section 18(2) within the period 
of four weeks starting with the date on which the notice under subsection (4) is given, the 
Commission shall make the modifications set out in the notice. 

(6) Ifa direction is given to the Commission under section 18(2)(b) within the period 
of four weeks starting with the date on which the notice under subsection (4) is given, the 
Commission shall make the modifications which are set out in the notice and are not 
specified in the direction. 


NOTES 
Repeal Repealed as noted to s 6. 


Commencement 
26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Competition Commission See the note to s 15. As to the Competition 
Commission’s powers of intervention in relation to the modifications set out in sub-s (4), see s 18. 


Sub-s (1): Conclusions See further s 16A. 

Sub-s (2): Make such modifications Information relating to modifications of licences must 
be entered in the register maintained by the Commission under s 38; see sub-s (3)(b) thereof. 

As to modifications under other enactments, see s 21. 


Sub-s (3): Give notice of ... proposed modifications For procedural requirements in 
relation to notice of licence modifications, see s 19. As to the service of notices, see s 121. 


Sub-s (5): Direction As to directions generally under this Act, see s 123. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 

“the Commission”: s 1(1) 
“condition of a licence”: s 13(5) 
olicemec! Som) 

“modify”: s 125(1) 

“notice”: s 125(1) 
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18 Power of intervention of the Competition Commission [873] 


(1) The Competition Commission may give a direction under subsection (2) if it 
considers that the modifications set out in a notice under section 17(4) are not. the 
modifications which are needed for the purpose of remedying or preventing all or any of the 
adverse effects specified by it in the report as effects which could be remedied or prevented by 
modifications. 

(2) The Competition Commission may direct the Commission— 


(a) not to make the modifications concerned, or 
(b) not to make such of the modifications as may be specified in the direction. 


(3) Subject to subsection (4), the Competition Commission may only give a direction 
under subsection (2) within the period of four weeks starting with the date on which the 
notice under section 17(4) is given. 

(4) The Secretary of State may, on the application of the Competition Commission 
and within the period mentioned in subsection (3), direct that the period (and, accordingly, 
the period mentioned in section 17(5) and (6)) shall be extended by 14 days. 


(5) The Competition Commission may itself make such modifications as it considers 
are needed for the purpose of remedying or preventing— 


(a) ifthe direction was given under subsection (2)(a), the adverse effects specified 
in the report as effects which could be remedied or prevented by modifications, 

(b) ifthe direction was given under subsection (2)(b), such of those adverse effects 
as are not remedied or prevented by the modifications made by the 
Commission under section 17(6). 


(6) In exercising its functions under subsection (5), the Competition Commission 
shall have regard to the matters to which the Commission is required to have regard when 
determining the conditions of a licence. 


(7) The Commission shall, for the purpose of assisting the Competition Commission 
in exercising its functions under this section, give to the Competition Commission— 


(a) any information the Commission has which relates to the exercise of the 
functions and which the Competition Commission requests, 

(b) any information the Commission has which relates to the exercise of the 
functions and which the Commission considers that it would be appropriate 
for it to give without a request, 

(c) any other assistance which the Commission is able to give in relation to the 
exercise of the functions and which the Competition Commission requests. 


(8) In exercising its functions under this section, the Competition Commission shall 
have regard to any information given under subsection (7). 


NOTES 
Repeal Repealed as noted to s 6. 


Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (1): Competition Commission See the note to s 15. 

Sub-s (1): Direction As to directions generally under this Act, see s 123. 
Sub-s (4): Secretary of State See the note to s 4, 

Further provisions See further s 19A. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Commission”: s 1(1) 

“condition of a licence”: s 13(5) 

“licence”: s 6(7) 

“mnodity”: s 125(1) 
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“notice”: s 125(1) 


19 Procedural requirements in relation to modifications [874] 


(1) A notice under section 17(3) shall state— 


(a) that the Commission proposes to make the modifications, 
(b) the effect of the modifications, 
(c) the reasons for the modifications, and 
(d) the period (not less than 28 days starting with the date of publication of the 
notice) within which representations may be made in relation to the proposed 
modifications. 
(2) Such a notice shall be given by— 


(a) serving a copy of the notice on the licence holder, and 
(b) publishing the notice in such manner as the Commission considers 
appropriate for the purpose of bringing the matters to which the notice relates 
to the attention of persons likely to be affected by them. 
(3) A notice under section 17(4) shall state— 


(a) that the Commission proposes to make the modifications, 
(b) the effect of the modifications, and 
(c) the reasons for the modifications. 

(4) The Commission shall include with such a notice— 

(a) a copy of any representations made in accordance with the notice under 
section 17(3) and not withdrawn, and 

(b) such information (including information about any change in circumstances 
since the report was made) as the Commission considers it desirable for the 
Competition Commission to have. 

(5) As soon as practicable after making modifications under section 17 the 
Commission shall send a copy of the modifications to the licence holder, the Council and 
the Secretary of State. 

(6) The Competition Commission shall give notice of any direction given by it under 
section 18(2). 

(7) The notice shall state— 

(a) the modifications proposed by the Commission, 
(b) the terms of the direction, and 
(c) the reasons for giving it. 
(8) Before making modifications under section 18(5) the Competition Commission 
shall— 
(a) give notice of the modifications, and 
(b) consider any representations made in accordance with the notice and not 
withdrawn. 
(9) The notice shall state— 


(a) that the Competition Commission proposes to make the modifications, 

(b) the effect of the modifications, 

(c) the reasons for the modifications, and 

(d) the period (not less than 28 days starting with the date of publication of the 
notice) within which representations may be made in relation to the proposed 
modifications. 

(10) A notice under subsection (6) or (8) shall be given by— 

(a) serving a copy of the notice on the licence holder, the Commission and the 

Secretary of State, and 
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(b) publishing the notice in such manner as the Competition Commission 
considers appropriate for the purpose of bringing the matters to which the 
notice relates to the attention of persons likely to be affected by them. 

(11) As soon as practicable after making modifications under section 18(5) the 
Competition Commission shall send a copy of the modifications to the licence holder, the 
Commission, the Council and the Secretary of State. 


NOTES 
Repeal Repealed as noted to s 6. 
Commencement 


26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (2): Such a notice shall be given As to the service of notices, see s 121. 
Sub-s (2): Serve a copy As to the service of documents, see s 121. 
Sub-s (2): Persons See the note “Person” to s 4. 

Sub-s (4): Competition Commission See the note to s 15. 

Sub-s (5): Secretary of State See the note to s 4. 

Sub-s (6): Direction As to directions generally under this Act, see s 123. 
Further provisions See further s 19A. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Commission”: s 1(1) 

“the Council”: s 125(1) 

“licence”: s 6(7) 

“licence holder”: s 6(7) 

“modify”: s 125(1) 

“notice”: s 125(1) 


[19A Sections 18 and 19: further provision [875] 


(1) For the purposes of the law relating to defamation, absolute privilege attaches to 
any notice under section 19(6) or (8). 


(2) In giving any notice under section 19(6) or (8), the Competition Commission 
must have regard to the following considerations before disclosing any information. 


(3) The first consideration is the need to exclude from disclosure (so far as practicable) 
any information whose disclosure the Competition Commission thinks is contrary to the 
public interest. 


(4) The second consideration is the need to exclude from disclosure (so far as 
practicable} — 


(a) commercial information whose disclosure the Competition Commission 
thinks might significantly harm the legitimate business interests of the 
undertaking to which it relates, or 

(b) information relating to the private affairs of an individual whose disclosure 
the Competition Commission thinks might significantly harm the 
individual’s interests. 


(5) The third consideration is the extent to which the disclosure of the information 
mentioned in subsection (4)(a) or (b) is necessary for the purposes of the notice. 

(6) The following sections of Part 3 of the Enterprise Act 2002 shall apply, with the 
modifications mentioned in subsections (7) and (8), in relation to any investigation by the 
Competition Commission for the purposes of the exercise of its functions under section 18 
as they apply for the purposes of any investigation on references under that Part— 

(a) section 109 (attendance of witnesses and production of documents etc); 
(b) section 110 (enforcement of powers under section 109: general); 
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(c) section 111 (penalties); 

(d) section 112 (penalties: main procedural requirements); 
(e) section 113 (payments and interest by instalments); 
() section 114 (appeals in relation to penalties); 

(g) section 115 (recovery of penalties); and 

(h) section 116 (statement of policy). 


(7) Section 110 shall, in its application by virtue of subsection (6), have effect as if— 


(a) subsection (2) were omitted; 

(b) in subsection (4), for the words from “the publication” to “reference 
concerned” there were substituted “the sending of a copy to the Secretary of 
State under section 19(11) of the Postal Services Act 2000 of the 
modifications made by the Competition Commission in connection with the 
reference concerned or, if no direction has been given by the Competition 
Commission under section 18(2) of that Act in connection with the reference 
concerned and within the period permitted for that purpose, the latest day on 
which it was possible to give such a direction within the permitted period”; 
and 

(c) in subsection (9) the words from “or section” to “section 65(3))” were 
omitted. 


(8) Section 111(3)(b) shall, in its application by virtue of subsection (6), have effect as 
if for subparagraph (ii) there were substituted— 


“(i1) if earlier, the day on which a copy of the modifications made by the 
Competition Commission in connection with the reference 
concerned is sent to the Secretary of State under section 19(11) of 
the Postal Services Act 2000 or, if no direction is given by the 
Competition Commission under section 18(2) of that Act in 
connection with the reference concerned and within the period 
permitted for that purpose, the latest day on which such a direction 
may be given within the permitted period.” 


(9) Section 117 of the Enterprise Act 2002 (false or misleading information) shall 
apply in relation to functions of the Competition Commission in connection with the 
exercise of its functions under section 18 as it applies in relation to its functions under 
Part 3 of that Act but as if, in subsections (1)(a) and (2), the words [“the OFT, 
OFCOM,” ] and “or the Secretary of State” were omitted. 

(10) Provisions of Part 3 of the Enterprise Act 2002 which have effect for the 
purposes of sections 109 to 117 of that Act (including, in particular, provisions relating to 
offences and the making of orders) shall, for the purposes of the application of those sections 
by virtue of subsection (6) or (9), have effect in relation to those sections as applied by 
virtue of those subsections. 

(11) Accordingly, corresponding provisions of this Act shall not have effect in relation 
to those sections as applied by virtue of those subsections. ] 


NOTES 
Repeal Repealed as noted to s 6. 
Amendments 


Inserted by the Enterprise Act 2002, s 278(1), Sch 25, para 42(1), (4). 

Sub-s (9): words in square brackets substituted by the Communications Act 2003, s 389(1), Sch 16, 
para 6(1), (3). 

Sub-s (2): Competition Commission See the note to s 15. 

Sub-s (7): Secretary of State See the note to s 4. 

Sub-s (9): OFT; OFCOM See the notes to s 15B. 

Additional information See the Introductory Note(s) to this Act. 
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Enterprise Act 2002 See Vol 9, title Commerce and Competition. 
Definitions 
“modify”: s 125(1) 


“mameck: SHH (il) 


20 
Repealed by the Enterprise Act 2002, s 278, Sch 25, para 42(1), (5), Sch 26. 


21 Modification by order under other enactments [876] 


[(1) Where the Office of Fair Trading, the Competition Commission or (as the case 
may be) the Secretary of State (in this section “the relevant authority”) makes a relevant 
order, the order may also provide for the modification of the conditions of a licence to such 
extent as may appear to the relevant authority to be requisite or expedient for the purpose 
of giving effect to, or taking account of, any provision made by the order. 


(2) In subsection (1) above “relevant order” means— 


(a) an order under section 75, 83 or 84 of, or paragraph 5, 10 or 11 of 

Schedule 7 to, the Enterprise Act 2002 where— 

(i) one or more than one of the enterprises which have, or may have, ceased 
to be distinct enterprises was engaged in the provision of postal services; 
or 

(ii) one or more than one of the enterprises which will or may cease to be 
distinct enterprises is engaged in the provision of postal services; or 


(b) an order under section 160 or 161 of that Act where the feature, or 
combination of features, of the market in the United Kingdom for goods or 
services which prevents, restricts or distorts competition relates to the provision 
of postal services. ] 


(5) As soon as practicable after making modifications under this section the [relevant 
authority] shall send a copy of the modifications to the licence holder, the Commission and 
the Council. 


[(6) Expressions used in subsection (2) above and in Part 3 or (as the case may be) 
Part 4 of the Enterprise Act 2002 have the same meanings in that subsection as in that 
Part. ] 


NOTES 
Repeal Repealed as noted to s 6. 
Amendments 


Sub-ss (1), (2): substituted for sub-ss (1)—-(4) by the Enterprise Act 2002, s 86(5), Sch 9, Pt 1, 
para 14(1), (2). 

Sub-s (5): words in square brackets substituted by the Enterprise Act 2002, s 86(5), Sch 9, Pt I, 
para 14(1), (3). 

Sub-s (6): substituted by the Enterprise Act 2002, s 86(5), Sch 9, Pt I, para 14(1), (4). 
Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): Office of Fair Trading See the note “OFT” to s 15B. 

Sub-s (1): Competition Commission See the note to s 15. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Provide for the modification, etc Information relating to modifications of 


licences must be entered in the register maintained by the Commission under s 38; see sub-s (3)(b) 
thereof. = 


Sub-s (2): United Kingdom See the note to s 1. 


Modifications Sub-s (2)(a): reference to the Enterprise Act 2002, Sch 7, paras 5, 10, 11 
includes a reference to the Enterprise Act 2002 (Protection of Legitimate Interests) Order 2003, 


Postal Services Act 2000, s 22 1313 


SI 2003/1592, Sch 2, paras 5, 10, 11, by virtue of art 16 thereof, Sch 4, para 16 thereto (made 
under the Enterprise Act 2002, ss 68, 124(2), (4)). 


Additional information See the Introductory Note(s) to this Act. 
Enterprise Act 2002 See Vol 9, title Commerce and Competition. 


Orders under this section 

No orders have been made under this section. 
As to orders under this Act generally, see s 122. 
Definitions 

“the Commission”: s 1(1) 

“condition of a licence”: s 13(5) 

“the Council”: s 125(1) 


“enterprise”: Enterprise Act 2002, s 129(1), Vol 9, title Commerce and Competition (by virtue of 
sub-s (6) above) 

“enterprises ceasing to be distinct”: Enterprise Act 2002, s 26(1), Vol 9, title Commerce and 
Competition (by virtue of sub-s (6) above) 

“goods”: Enterprise Act 2002, ss 129(1), 183(1), Vol 9, title Commerce and Competition (by 
virtue of sub-s (6) above) 

“licence”: s 6(7) 

“licence holder”: s 6(7) 

“market for goods and services”: Enterprise Act 2002, ss 22(6), 131(6), Vol 9, title Commerce and 
Competition (by virtue of sub-s (6) above) 

“market in the United Kingdom”: Enterprise Act 2002, ss 22(6), 131(6), Vol 9, title Commerce 
and Competition (by virtue of sub-s (6) above) 

“modify”: s 125(1) 

“postal services”: s 125(1) 


Enforcement orders 


22 Final orders [877] 


(1) If the Commission is satisfied that a licence holder— 


(a) is contravening [any relevant requirement], or 
(b) is likely to contravene any such [requirement], 


the Commission shall by order make such provision as is needed for the purpose of securing 
compliance with [the requirement]. 


(2) An order under subsection (1)}— 


(a) shall require the licence holder to do, or not to do, such things as are specified 
in the order or are of a description so specified, 
(b) shall take effect at such time, being the earliest practicable time, as is 
determined by or under the order, and 
(c) may be revoked at any time by the Commission. 
(3) An order under subsection (1) shall have effect until such time (if any) as the 
Commission revokes it. z 
(4) This section is subject to section 25. 
[(5) In this Act— 
“final order” means an order under this section; 
“elevant requirement”, in relation to a licence holder, means— 

(a) a condition of the licence holder’s licence, or 

[(aa) an obligation imposed under section 61A, or] 

(b) an obligation imposed on the licence holder by virtue of section 25(5) 
of the Consumers, Estate Agents and Redress Act 2007 (directions to 
comply with requirements to provide information under section 24 of 
that Act).] [or 
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(c) an obligation ‘imposed under section 43, 46 or 47 of that Act 


(complaints) | 
NOTES 
Repeal Repealed as noted to s 6. 
Amendments 


Sub-s (1): words in square brackets substituted by the Consumers, Estate Agents and Redress 
Act 2007, s 25(8), Sch 2, para 3(1), (2)(a). 

Sub-s (5): substituted by the Consumers, Estate Agents and Redress Act 2007, s 25(8), Sch 2, 
para 3(1), (2)(b); definition “relevant requirement”: para (aa): inserted by the Consumers, Estate 
Agents and Redress Act 2007, s 45(4), Sch 5, para 3(1), (2); definition “relevant requirement”: 
para (c): inserted by the Consumers, Estate Agents and Redress Act 2007, s 52(4). 


Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): Is contravening any condition of his licence For financial penalties _~ for 
contravention, see s 30 et seq. 


Sub-s (1): Shall by order make such provision as is needed, etc For procedural 
requirements relating to enforcement orders, see ss 26, 27; for exceptions from the duty to make or 
confirm enforcement orders, see s 25; as to the validity and effect of enforcement orders, see ss 28, 
29. As to provisional orders, see ss 23, 24. 

Information relating to final orders must be entered in the register maintained by the Commission 
under s 38; see sub-s (3)(d) thereof. The Commission’s annual report must contain a summary of 
final orders made during that year; see s 45(2)(d). For the power of the Commission to require 
information and documents for any purpose connected with its functions under this section, see 
s 47. 

Additional information See the Introductory Note(s) to this Act. 

Consumers, Estate Agents and Redress Act 2007 See Vol 39(1,. utle Sale ot Goods and 
Consumer Law. 

Orders under this section 

Orders under this section, not being statutory instruments, are not recorded in this work. 
Definitions 

“the Commission”: s 1(1) 

“condition of a licence”: s 13(5) 

“contravention”: s 125(1) 

“licence”: s 6(7) 

“licence holder”: s 6(7) 


23 Provisional orders — i i . ` [878] 
T 


(a) the Commission is not satisfied that a licence holder is contravening [any 
relevant requirement or is likely to contravene any such requirement], but 
(b) . the requirements in subsection (2) are met, 


the Commission shall by order make such provision as it considers is needed for.the 
purpose of securing compliance with [the relevant requirement]. 

(2) The requirements are that it appears to the Commission— 

[(a) that the licence holder is contravening any relevant requirement or is likely to 
contravene any such requirement, and] 
(b) that an order under subsection (1) is needed. 

(3) In deciding whether an order under subsection (1) is needed the Commission shall 
have regard, in particular, to the extent to which any person is likely to sustain loss or 
damage as a result of anything likely to be done or omitted in contravention of the [relevant 
requirement] before a final order may be made. 

(4) An order under subsection (1)}— 
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(a) shall require the licence holder to do, or not to do, such things as are specified 
in the order or are of a description so specified, 

(b) shall take effect at such time, being the earliest practicable time, as is 
determined by or under the order, and 

(c) may be revoked at any time by the Commission. 


(5) An order under subsection (1) shall, subject to any earlier revocation by the 
Commission, have effect for such period not exceeding three months as is determined by or 
under the order and which starts when the order takes effect. 

(6) An order under subsection (1) shall not be made in any case where a previous such 
order has been made in respect of the same contravention or apprehended contravention by 
the licence holder. 

(7) This section is subject to section 25. 


(8) In this Act “provisional order” means an order under this section. 


NOTES 
Repeal Repealed as noted to s 6. 
Amendments 


Sub-s (1): words in square brackets substituted by the Consumers, Estate Agents and Redress 
Act 2007, s 25(8), Sch 2, para 3(1), (3)(a). 

Sub-s (2)(a): substituted by the Consumers, Estate Agents and Redress Act 2007; s. 25(8), Sch 2, 
para 3(1), (3)(b). 

Sub-s (3): words in square brackets substituted by the Consumers, Estate Agents and Redress 
Act 2007, s 25(8), Sch 2, para 3(1), (3)(c). 

Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): Make such provision as is needed, etc As to confirmation of provisional 
orders, see s 24; for exceptions from the duty to make or confirm a provisional order, see s 25; for 
procedural requirements, see ss 26, 27; as to the validity and effect of provisional orders, see ss 28, 
29. Information relating to provisional orders must be entered in the register maintained by the 
Commission under s 38; see sub-s (3)(d) thereof. For the power of the Commission to require 
information and documents for any purpose connected with its functions under this section, see 
s 47. 

Sub-s (3): Person . See the note tos 4. 

Sub-s (5): Months See the note to s 10. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

Orders under this section, not being statutory instruments, are not recorded in this work. 
Definitions 

“the Commission”: s 1(1) 

“contravention”: s 125(1) 

“final order”: s 22(5) 

“heence’: 6 6(7) 

“licence holder”: s 6(7) 

“relevant requirement”: s 22(5) 


24 Confirmation of provisional orders [879] 


(1) The Commission shall confirm a provisional order (with or without modifications) 
_ 
[(a) it is satisfied that the licence holder is contravening any relevant requirement 
or is likely to contravene any such requirement, and] 
(b) it considers that confirmation of the order (with any modifications) is needed 
for the purpose of securing compliance with the [requirement]. 


(2) Where the Commission confirms a provisional order under subsection (1), the 
order continues to have effect until such time (if any) as the Commission revokes it. 
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(3) This section is subject to section 25. 


NOTES 

Repeal Repealed as noted to s 6. 

Amendments 

Sub-s (1)(a): substituted by the Consumers, Estate Agents and Redress Act 2007, s 25(8), Sch 2, 
para 3(1), (4)(a). 

Sub-s (1)(b): word in square bracket substituted by the Consumers, Estate Agents and Redress 
Act 2007, s 25(8), Sch 2, para 3(1), (4)(b). 

Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): Confirm For exceptions from the duty to confirm a provisional order, see s 25; for 
procedural requirements, see ss 26, 27; for the right to question the validity of an order, see s 28. 
For the power of the Commission to require information for any purpose connected with its 
functions under this section, see s 47. 

The Commission’s annual report must contain a summary of provisional orders confirmed during 
that year, see s 45(2)(d). 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“the Commission”: s 1(1) 
“contravention”: s 125(1) 
“licence”: s 6(7) 

“licence holder”: s 6(7) 
“modify”: s 125(1) 
“provisional order”: s 23(8) 
“relevant requirement”: s 22(5) 


25 Exceptions from duty to make or confirm enforcement orders [880] 


The Commission shall not make a final order or make or confirm a provisional order if it 
is satisfied that— 


(a) the duties imposed on it by sections 3 and 5 preclude it from doing so, 

(b) the licence holder has agreed to take and is taking all the steps that the 
Commission considers appropriate to secure or facilitate compliance with the 
[relevant requirement] concerned, or 

(c) ` the contraventions or apprehended contraventions are trivial. 


NOTES 
Repeal Repealed as noted to s 6. 
Amendments 


Para (b): words in square brackets substituted by the Consumers, Estate Agents and Redress 
Act 2007, s 25(8), Sch 2, para 3(1), (5). 

Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Commission”: s 1(1) 

“contravention”: s 125(1) 

“final order”: s 22(5) 

“leenee™: s GZ) 

“licence holder”: S 6(7) 

“provisional order”: s 23(8) 

“relevant requirement”: s 22(5) 
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26 Enforcement orders: main procedural requirements [881] 


4 ( : ) Before making a final order or confirming a provisional order, the Commission 
shall— 


(a) give notice of the proposed order or confirmation, and 
(b) consider any representations made in accordance with the notice and not 
withdrawn. 
(2) The notice shall state— 


(a) that the Commission proposes to make or confirm the order, 

(b) the effect of the order, 

(c) the [relevant requirement] for the purpose of securing compliance with which 
the order is to be made or confirmed, 

(d) the acts or omissions which the Commission considers constitute or would 
constitute contraventions of that [relevant requirement], 

(e) any other facts which the Commission considers justify the making or 
confirmation of the order, and 

() the period (not less than 21 days starting with the date of publication of the 
notice) within which representations may be made in relation to the proposed 
order or confirmation. 


(3) A notice under subsection (1) shall be given by— 


(a) serving on the licence holder and the Council a copy of the notice and a copy 
of the order proposed (or proposed to be confirmed), and 

(b) publishing the notice in such manner as the Commission considers 
appropriate for the purpose of bringing the matters to which the notice relates 
to the attention of persons likely to be affected by them. 


(4) As soon as practicable after making a final order, or making or confirming a 
provisional order, the Commission shall— 


(a) serve a copy of the order on the licence holder and the Council, and 
(b) publish the order in such manner as the Commission considers appropriate 
for the purpose of bringing it to the attention of persons likely to be affected 
by it. 
(5) This section has effect subject to section 27. 


NOTES 
Repeal Repealed as noted to s 6. 
Amendments 


Sub-s (2)(c): words in square brackets substituted by the Consumers, Estate Agents and Redress 
Act 2007, s 25(8), Sch 2, para 3(1), (6)(a). 

Sub-s (2)(d): words in square brackets substituted by the Consumers, Estate Agents and Redress 
Act 2007, s 25(8), Sch 2, para 3(1), (6)(b). 

Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): Before making a final order or confirming a provisional order 

For further procedural requirements as to enforcement orders, see s 27. If any of the requirements 
of this section have not been complied with in relation to the making or confirmation of the order, 
a licence holder may apply to the court to question its validity under s 28; see s 28(1). 

Sub-s (1): Give notice As to the service of documents, see s 121. 

Sub-s (3): Persons See the note “Person” to s 4. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“the Commission”: s 1(1) 
“contravention”: s 125(1) 
“the Council”: s 125(1) 
“final order”: s 22(5) 


1318 Vol 35 Postal Services 


“licence”: s 6(7) 

“licence holder”: s 6(7) 
“notice”: s 125(1) 

“provisional order”: s 23(8) 
“relevant requirement”: s 22(5) 


27 Enforcement orders: further procedural requirements [882] 


(1) The Commission shall not make a final order with modifications, or confirm a 
provisional order with modifications, unless— 


(a) the licence holder consents to the modifications and the Commission complies 
with the requirements of subsection (2), or 
(b) the Commission complies with the requirements of subsection (3). 


(2) The requirements of this subsection are that the Commission shall— 


(a) give notice of the proposed modifications to the Council, and 
(b) consider any representations made in accordance with the notice and not 
withdrawn. 


(3) The requirements of this subsection are that the Commission shall— 


(a) give notice of the proposed modifications, and 
(b) consider any representations made in accordance with the notice and not 
withdrawn. 


(4) A notice under subsection (2) or (3) shall state— 


(a) the proposed modifications, 

(b) the reasons for them, and 

(c) the period (not less than 7 days starting with the date of the giving of the 
notice under subsection (2) or (as the case may be) the publication of the 
notice under subsection (3)) within which representations may be made in 
relation to the proposed modifications. 


(5) Before revoking a final order or a provisional order which has been confirmed, the 
Commission shall— 


(a) give notice of the proposed revocation, and 
(b) consider any representations made in accordance with the notice and not 
withdrawn. 


(6) The notice shall state— 


(a) that the Commission proposes to revoke the order, 
(b) the effect of the proposed revocation, and 
() the period (not less than 21 days starting with the date of publication of the 


notice) within which representations may be made in relation to the proposed 
revocation. 


(7) As soon as practicable after revoking a final order or a provisional order which has 
been confirmed, the Commission shall give notice of the revocation. 


(8) If, after giving notice under section 26(1) or subsection (3) or (5) of this section, 
the Commission decides not to make a final order or confirm a provisional order or (as the 
case may be) revoke the order, it shall give notice of that decision. 


(9) If after giving notice under subsection (2), the Commission decides not to make a 
final order or confirm a provisional order, it shall give notice of that decision to the licence 
holder concerned and the Council. 


(10) A notice under subsection (2) shall be given by serving a copy of the notice on 
the Council and a notice under subsection (9) shall be given by serving a copy of the notice 
on the licence holder and the Council. 
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(11) Any other notice under this section shall be given by— 


(a) serving a copy of the notice on the licence holder and the Council, and 

(b) publishing the notice in such manner as the Commission considers 
appropriate for the purpose of bringing the matters to which the notice relates 
to the attention of persons likely to be affected by them. 


NOTES 
Repeal Repealed as noted to s 6. 
Commencement 


26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Requirements For the main procedural requirements as to enforcement orders, see 
s 26. If any of the requirements of this section have not been complied with in relation to the 


making or confirmation of the order, a hcence holder may apply to the court to question its validity 
under s 28; see s 28(1). 


Sub-s (2): Give notice As to the service of notices, see s 121. 
Sub-s (11): Persons See the note “Person” to s 4. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Commission”: s 1(1) 

“the Council”: s 125(1) 

“final order”: s 22(5) 

“licence”: s 6(7) 

“licence holder”: s 6(7) 

“modify”: s 125(1) 

“SOTTee a 

“provisional order”: s 23(8) 


28 Validity of enforcement orders _ [883] 


(1) This section applies if a licence holder to whom a final or provisional order relates 
is aggrieved by the order and wants to question its validity on the ground that— 


(a) its making or confirmation was not within the powers conferred by 
section 22, 23 or (as the case may be) 24, or 

(b) any of the requirements of sections 26 and 27 have not been complied with 
in relation to the making or confirmation of the order. 


(2) The licence holder may apply to the court. 


(3) Ifa copy of the order as made or confirmed was served on the licence holder the 
application to the court shall be made within the period of 42 days starting with the day 
on which the copy was served on the licence holder. 


(4) On an application under this section the court may quash the order or any 
provision of it if the court considers it appropriate to do so and is satisfied that— 


(a) the making or confirmation of the order was not within the powers conferred 
by section 22, 23 or (as the case may be) 24, or 

(b) any of the requirements of sections 26 and 27 have not been complied with 
in relation to the making or confirmation of the order and the interests of the 
licence holder have been substantially prejudiced by the non-compliance. 


(5) Where an application has been made under this section, the licence holder 
concerned shall not be required to comply with the order to which the application relates 
until the application has been determined, withdrawn or othenvise dealt with; and 
section 29 shall be construed accordingly. 

(6) Except as provided by this section, the validity of a final or provisional order shall 
not be questioned in any legal proceedings. 
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(7) In this section “the court” means, 


(a) in relation to England and Wales or Northern Ireland, the High Court, 
(b) in relation to Scotland, the Court of Session. 


NOTES 
Repeal Repealed as noted to s 6. 
Commencement 


26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (3): A copy of the order ... was served As to the service of documents, see s 121. 
Sub-s (7): England; Wales See the note to s 6. 


Sub-s (7): High Court This means Her Majesty’s High Court of Justice in England; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the constitution and divisions of the 
Court, see the Senior Courts Act 1981, ss 4, 5, 7, Vol 11, title Courts, Judgments and Legal 
Services. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“final order”: s 22(5) 

“hceence’: 5 6(7) 

“licence holder”: s 6(7) 

“provisional order”: s 23(8) 


29 Effect of enforcement orders [884] 


(1) The licence holder to whom a final or provisional order relates shall have a duty to 
comply with it. 

(2) The duty shall be owed to any person who may be affected by a contravention of 
the order. 


(3) Any breach of the duty which causes such a person to sustain loss or damage shall 
be actionable by him. 


(4) In any proceedings brought against a licence holder under subsection (3) it shall be 
a defence for the licence holder to show that he took all reasonable steps and exercised all 
due diligence to avoid contravening the order. 


(5) Compliance with a final or provisional order shall also be enforceable by civil 
proceedings brought by the Commission for an injunction or for interdict or for any other 
appropriate relief or remedy. 

(6) Subsection (5) shall not prejudice any right that a person may have by virtue of 
subsection (3) to bring civil proceedings for contravention or apprehended contravention of a 
final or provisional order. 


NOTES 
Repeal Repealed as noted to s 6. 
Commencement 


26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Duty to comply Where an application to question the validity of an order has 
been brought under s 28, the licence holder concerned is not required to comply with the order 
until the application has been dealt with; see s 28(5). 


Sub-s (2) Person See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Commission”: s 1(1) 

“contravention”: s 125(1) 

“final order”: s 22(5) 

elicencer2s!6(7) 
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“licence holder”: s 6(7) 
“provisional order”: s 23(8) 


Financial penalties 


30 Financial penalties i ji [885] 


(1) Ifthe Commission is satisfied that a licence holder— 


(a) has contravened any [relevant requirement], or 
(b) is contravening any such [requirement], 


the Commission may impose on the licence holder a penalty of such amount as is 
reasonable. 


(2) No such penalty shall exceed 10 per cent of the turnover of the licence holder 
(determined in accordance with provisions specified in an order made by the Secretary of 
State). 


(3) The Commission may impose a penalty under this section in respect of a 
contravention of a licence [relevant requirement] irrespective of whether it has made or may 
make a final or provisional order in respect of that contravention. 


NOTES 
Repeal Repealed as noted to s 6. 
Amendments 


Sub-s (1): words in square brackets substituted by the Consumers, Estate Agents and Redress 
Act 2007, s 25(8), Sch 2, para 3(1), (7)(a). 

Sub-s (3): words in square brackets substituted by the Consumers, Estate Agents and Redress 
Act 2007, s 25(8), Sch 2, para 3(1), (7)(b). 

Commencement 

Sub-s (1): 26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (2): 6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (3): 26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): May impose... a penalty The Commission must publish a statement of its 
policy in relation to penalties; see s 31. For the procedures the Commission must follow before 
imposing a penalty under this section, see ss 32, 33. For time limits on the imposition of a penalty 
under this section, see s 34. As to payment, see s 35. For the circumstances in which a licence 
holder may appeal against the imposition of a penalty, see s 36. As to recovery, see s 37. 
Information relating to every penalty imposed under this section must be entered in the register 
maintained by the Commission under s 38; see sub-s (3)(e) thereof. For the power of the 
Commission to require information for any purpose connected with the exercise of its functions 
under this section, see s 47. The Commission’s annual report must contain a summary of penalties 
imposed during that year; see s 45(2)(d). 

Sub-s (2): Secretary of State See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 


Orders under this section 

Postal Services Act 2000 (Determination of Turnover for Penalties) Order 2001, SI 2001/1135, as 
amended by SI 2002/125. 

As to orders under this Act generally, see s 122. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


Definitions 

“the Commission”: s 1(1) 
“contravention”: s 125(1) 
“tinal ordens s 225) 
Agence’: SON 


“licence holder”: s 6(7) 
“provisional order”: s 23(8) 
“relevant requirement”: s 22(5) 
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31 Statement of policy in relation to penalties [886] 


(1) The Commission shall prepare and publish a statement of policy in relation to the 
imposition of penalties and the determination of their amount. 

(2) In deciding whether to impose a penalty, and in determining the amount of any 
penalty, the Commission shall have regard to the statement of policy which was most 
recently published at the time when the contravention concerned occurred. 

(3) The Commission may revise its statement of policy and, where it does so, it shall 
publish the revised statement. 

(4) Publication under this section shall be in such manner as the Commission 
considers appropriate for the purpose of bringing the matters contained in the statement of 
policy to the attention of persons likely to be affected by them. 

(5) The Commission shall consult the Council and such other persons as it considers 
appropriate when preparing or revising its statement of policy. 


NOTES 
Repeal Repealed as noted to s 6. 
Commencement 


1 January 2001; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Imposition of penalties For the main procedural requirements regarding the 
imposition of financial penalties under s 30, see s 32. 


Sub-s (1): Determination of their amount For the procedural requirements regarding the 
variation of the proposed amount of a penalty, see s 33. 


Sub-s (4): Persons See the note “Person” to s 4. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Commission”: s 1(1) 

“contravention”: s 125(1) 

“the Couneil?;)- 3: 125(1) 


32 Imposition of penalties: main procedural requirements [887] 


(1) Before imposing a penalty under section 30, the Commission shall— 


(a) give notice of the proposed penalty, and 
(b) consider any representations made in accordance with the notice and not 
withdrawn. 


(2) The notice shall state— 


(a) that the Commission proposes to impose a penalty, 

(b) the amount of the proposed penalty, 

(c) the [relevant requirement] which the Commission is satisfied has been 
contravened or is being contravened, i 

(d) the acts or omissions which the Commission considers constitute the 
contravention, 

(e) any other facts which the Commission considers justify the imposition of a 
penalty and the amount of the proposed penalty, l 

(f) the manner in which, and place at which, it is proposed to require the 
penalty to be paid, and 

(g) the period (not less than 21 days starting with the date of publication of the 
notice) within which representations may be made in relation to the proposed 
penalty. 


(3) As soon as practicable after imposing a penalty, the Commission shall give notice 


of the penalty. 


Postal Services Act 2000, s 32 1323 


(4) The notice shall state— 


(a) that the Commission has imposed a penalty on the licence holder, 

(b) the amount of the penalty, 

(c) the [relevant requirement] which the Commission is satisfied has been 
contravened or is being contravened, 

(d) the acts or omissions which the Commission considers constitute the 
contravention, 

(e) any other facts which the Commission considers justify the imposition of a 
penalty and the amount of the penalty, 

() the manner in which, and place at which, the penalty is required to be paid, 
and 

(g) the date or dates, no earlier than the end of the period of 42 days from the 
date of service of the notice on the licence holder, by which the penalty or (as 
the case may be) different portions of it are required to be paid. 


(5) The licence holder may, within 21 days of the date of service on him of a notice 
under subsection (3), apply to the Commission for it to specify a different date or (as the 
case may be) different dates by which the penalty or (as the case may be) different portions 
of it are to be paid. 


(6). A notice under this section shall be given byp— 


(a) serving a copy of the notice on the licence holder and the Council, and 

(b) publishing the notice in such manner as the Commission considers 
appropriate for the purpose of bringing the matters to which the notice relates 
to the attention of persons likely to be affected by them. 


(7) This section has effect subject to section 33. 


NOTES 
Repeal Repealed as noted to s 6. 
Amendments 


Sub-s (2)(c): words in square brackets substituted by the Consumers, Estate Agents and Redress 
Act 2007, s 25(8), Sch 2, para 3(1), (8)(a). 

Sub-s (4)(c): words in square brackets substituted by the Consumers, Estate Agents and Redress 
Act 2007, s 25(8), Sch 2, para 3(1), (8)(b). 

Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): Imposing a penalty - For the circumstances in which a licence holder may appeal 
against the imposition of a penalty, see s 36 (noting in particular sub-s (6)(b) thereof). 

Sub-s (1): Give notice As to the service of notices, see s 121. 

Sub-s (1): Proposed penalty As to when the Commission may vary the proposed amount of 
a penalty as stated in a notice under sub-s (1), see s 33. 

Sub-s (3): Give notice of the penalty As to the service of notices, see s 121. Information 
relating to every notice under sub-s (3) above must be entered in the register maintained by the 
Commission under s 38; see sub-s (3)(e) thereof. 

Sub-s (4): The date ... by which the penalty ... are required to be paid 

As to when the Commission may recover from the licence holder, as a civil debt due to it, any of 
the penalty which has not been paid by the date on which it was due, see s 37. 

Sub-s (5): Specify a different date Where an application has been made under sub-s (5), no 
penalty is required to be paid until the application has been determined, withdrawn or otherwise 
dealt with; see s 35(2). 

Sub-s (6): Persons See the note “Person” to s 4. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“the Commission”: s 1(1) 
“contravention”: s 125(1) 
“the Council”: s 125(1) 
“licences s*6(7) 
“licence holder”: s 6(7) 
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“notice”: s 125(1) 
“relevant requirement”: s 22(5) 


33 Penalties: further procedural requirements £ [888] 


(1) The Commission shall not vary the proposed amount of a penalty as stated in a 
notice under section 32(1) unless— 


(a) the licence holder consents to the variation, or 
(b) the Commission complies with the requirements of subsection (2). 


(2) The requirements are that the Commission shall— 


(a) give notice of the proposed variation, and 
(b) consider any representations made in accordance with the notice and not 
withdrawn. 


(3) The notice shall state— 


(a) the proposed variation, 

(b) the reasons for it, and 

(c) the period (not less than 7 days starting with the date of publication of the 
notice) within which representations may be made in relation to the proposed 
variation. 


(4) If after giving notice under section 32(1) or subsection (2) of this section, the 
Commission decides not to impose a penalty, it shall give notice of that decision. 
(5) A notice under this section shall be given by— 
(a) serving a copy of the notice on the licence holder and the Council, and 
(b) publishing the notice in such manner as the Commission considers 


appropriate for the purpose of bringing the matters to which the notice relates 
to the attention of persons likely to be affected by them. 


NOTES 
Repeal Repealed as noted to s 6. 
Commencement 


26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): Proposed amount of a penalty For the main procedural requirements regarding 
the imposition of penalties under s 30, see s 32 (both prospectively repealed as noted thereto). For 
the circumstances in which a licence holder may appeal against the amount of a penalty, see s 36 
(noting in particular sub-s (6)(b) thereof). 

Sub-s (2): Give notice As to the service of notices, see s 121. 

Sub-s (5): Persons See the note “Person” to s 4. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the Commission”: s 1(1) 

“the Council”: s 125(1) 

“licence”: s 6(7) 

“licence holder”: s 6(7) 

‘nonce: s 12500 


34 Time-limits on the imposition of penalties l [889] 


(1) No penalty shall be imposed under section 30 in respect of a contravention of a 
[relevant requirement} — . 


(a) where a provisional order has been made but not confirmed in respect of the 
contravention and no final order has been made in respect of it, unless a copy 
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of the notice under section 32(1) has been served on the licence holder no 
later than six months starting with the date on which the provisional order 
was made, 

(b) where a provisional order has been confirmed or a final order made in respect 
of the contravention, unless a copy of the notice under section 32(1) has been 
served on the licence holder no later than three months starting with the date 
on which the order was confirmed or (as the case may be) made. 


(2) No penalty shall be imposed under section 30 in respect of a contravention of a 
[relevant requirement] for which no provisional or final order has been made unless a copy 
of the notice under section 32(1) has been served on the licence holder within twelve 
months from the time of the contravention. 


NOTES 
Repeal Repealed as noted to s 6. 
Amendments 


Sub-s (1): words in square brackets substituted by the Consumers, Estate Agents and Redress 
Act 2007, s 25(8), Sch 2, para 3(1), (9)(a). 
Sub-s (2): words in square brackets substituted by the Consumers, Estate Agents and Redress 
Act 2007, s 25(8), Sch 2, para 3(1), (9)(b). 


Commencement 
26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Penalty For the main procedural requirements regarding the imposition of penalties 
under s 30. see s 32. 


Sub-s (1): A copy of the notice ... has been served As to the service of notices, see 
co allah 


Sub-s (1): Months See the note to s 10. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“contravention”: s 125{1) 

“final order”: s 22(5) 

“licence”: s 6(7) 

“licence holder”: s 6(7) 

“notice”: s 125(1) 

“provisional order”: s 23(8) 

“relevant requirement”: s 22(5) 


35 Interest and payments by instalment . [890] 
(1) If the whole or any portion of a penalty is not paid by the date by which it ts 


required to be paid, the unpaid balance from time to time shall carry interest at the rate for 
the time being specified in section 17 of the Judgments Act 1838. 

(2) Where an application has been made under section 32(5), the penalty shall not be 
required to be paid until the application has been determined, withdrawn or othenvise dealt 
with. 

(3) If a portion of a penalty has not been paid by the date required for it, the 
Commission may, where it considers it appropriate to do so, require so much of the penalty 
as has not already been paid to be paid immediately. 


NOTES 
Repeal Repealed as noted to s 6. 


Commencement 
26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 
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Poo ne aaa E I 
Sub-s (1): Shall carry interest As to when the Commission may recover from the licence 
holder, as a civil debt due to it, any interest on a penalty which has not been paid by the date on 
which it was due, see s 37. 

Additional information See the Introductory Note(s) to this Act. 

Judgments Act 1838 See Vol 11, title Courts, Judgments and Legal Services. 

Definitions 

“the Commission”: s 1(1) 


36 Appeals [891] 


(1) This section applies if a licence holder on whom a penalty is imposed under 
section 30 is aggrieved by— 
(a) the imposition of the penalty, 
(b) the amount of the penalty, or 
(c) the date by which the penalty is required to be paid or (as the case may be) 
the different dates by which portions of the penalty are required to be paid. 


(2) The licence holder may apply to the court. 


(3) Ifa copy of the notice under section 32(3) was served on the licence holder, the 
application to the court shall, subject to subsection (4), be made within the period of 42 
days starting with the day on which the copy was served on the licence holder. 


(4) If the application relates to a decision of the Commission on an application by a 
licence holder under section 32(5), the application to the court shall be made within the 
period of 42 days starting with the day on which the licence holder is notified of the 
decision. 


(5) On an application under this section, the court may— 


(a) quash the penalty, 

(b) substitute a penalty of such lesser amount as the court considers appropriate, 
or 

(c) in a case falling within subsection (1)(c), substitute for the date or dates 
imposed by the Commission an alternative date or dates, 


if it considers it appropriate to do so and is satisfied of one or more of the grounds 
mentioned in subsection (6). 


(6) The grounds are— 


(a) that the imposition of the penalty was not within the powers of the 
Commission under section 30, 

(b) that any of the requirements of section 32 or 33 have not been complied 
with in relation to the imposition of the penalty and the interests of the 
licence holder have been substantially prejudiced by the non-compliance, 

(c) that it was unreasonable of the Commission to require the penalty to be paid 
by the date concerned or (as the case may be) to require portions of it to be 
paid by the dates concerned. 


(7) Where an application has been made under this section, the penalty shall not be 
required to be paid until the application has been determined, withdrawn or otherwise dealt 
with. 


(8) Where the court substitutes a penalty of a lesser amount it may require the 
payment of interest on the substituted penalty at such rate, and from such date, as it 
considers appropriate. 


(9) Where the court specifies as a date by which the penalty, or a portion of the 
penalty, is to be paid a date before the determination of the application under this section it 
may require the payment of interest on the penalty, or portion, from that date at such rate 
as it considers appropriate. 
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(10) Except as provided by this section, the validity of a penalty shall not be 
questioned in any legal proceedings. 


(11) In this section “the court” means— 


(a) in relation to England and Wales or Northern Ireland, the High Court, and 
(o) in relation to Scotland, the Court of Session. 


NOTES 


Repeal Repealed as noted to s 6. 
Commencement 
26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Imposition of the penalty For the main procedural requirements regarding the 
imposition of penalties under s 30, see s 32. 

Sub-s (3): A copy of the notice ... was served __ As to the service of notices, see s 121. 
Sub-s (11): England; Wales See the note to s 6. 

Sub-s (11): High Court See the note to s 28. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the Commission”: s 1(1) 

“heence™: . 65) 

“licence holder”: s 6(7) 

“notice”: s 125(1) 


37 Recovery of penalties . [892] 


Where a penalty imposed under section 30, or any portion of such a penalty, has not been 
paid by the date on which it is required to be paid and— 


(a) no application relating to the penalty has been made under section 36 during 
the period within which such an application may be made, or 
(b) any such application which has been made has been determined, withdrawn 
or otherwise dealt with, 
the Commission may recover from the licence holder any of the penalty and any interest 
which has net been paid; and in England and Wales and Northern Ireland such penalty 
and interest may be recovered as a civil debt due to the Commission. 


NOTES 
Repeal Repealed as noted to s 6. 


Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 

Penalty imposed For the main procedural requirements regarding the imposition of penalties 
under s 30, see s 32. 

Recover ... any interest For provision for interest to run on the balance of any penalty which 
is not paid by the date by which it is required to be paid, see s 35(1). 

England; Wales See the note to s 6. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the Commission”: s 1(1) 
Slieénee : SHAG) 


“licence holder”: s 6(7) 
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Miscellaneous 


38 Register [893] 


(1). The Commission shall compile and maintain a register for the purposes of this 
Part. 


(2) The register shall be kept at such premises and in such form as the Commission 
considers appropriate. 
(3) The Commission shall cause the following matters to be entered in the register— 


(a) the provisions of every licence, 

(b) every modification, revocation or surrender of a licence, 

(c) the provisions of every direction or determination made or consent or 
approval given under a licence, 

(d) the terms of every final or provisional order made or confirmed and every 
revocation of such an order, 

(e) every penalty imposed under section 30 and every notice under 
section 32(3). 


(4) The duty in subsection (3) does not extend to anything of which the Commission 
is unaware. 


(5) So far as practicable the Commission shall secure the exclusion from the register of 
any matter relating to the affairs of a person if the Commission considers that its inclusion 
would or might seriously and prejudicially affect the person's interests. 


(6) Subsection (5) does not apply if— 


(a) the person concerned consents to the matter being entered in the register, or 
(b) the Commission considers that entering the matter in the register would be in 
the public interest. 


(7) If the Secretary of State considers that entry of anything in the register would be 
against the public interest or any person’s commercial interests, he may direct the 
Commission not to enter it. 


(8) The Commission shall secure that the contents of the register are available for 
inspection by the public— 
(a) during such hours as may be specified in an order made by the Secretary of 
State, and 
(b) ‘subject to such reasonable fees (if any) as the Commission may determine. 
(9) If requested by any person to do so and subject to such reasonable fees (if any) as 
the Commission may determine, the Commission shall supply the person concerned with a 
copy (certified to be true) of the register or of an extract from it. 


NOTES 
Repeal Repealed as noted to s 6. 


Commencement 
6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (t): This Part This means Pt II (ss 6-41 and Schs 1, 2) of this Act. 
Sub-s (3): Licence As to licences generally, see s 11 and the note “Grant a licence” thereto. 
Sub-s (3): Direction As to directions generally under this Act, see s 123. 


Sub-s (3): Penalty imposed For the main procedural requirements regarding the imposition 
of penalties under s 30, see s 32. 


Sub-s (5): Person See the note to s 4. 

Sub-s (7): Secretary of State See the note to s 4. 

Sub-s (9): Supply ... a copy As to the service of documents, see s 121. 
Additional information See the Introductory Note(s) to this Act. 
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Orders under this section 

Orders have been made under this section, but are no longer in force. 
As to orders under this Act generally, see s 122. 

Definitions 

“the Commission”: s 1(1) 

“final order”: s 22(5) 

“heeaeer: srol 

“modify”: s 125(1) 

“notice”: s 125(1) 

“provisional order”: s 23(8) 


39 Recovery of costs of the Council etc Ja Ea [894] 
The Secretary of State may give directions to the Commission as to— 
(a) the inclusion in any licence of conditions requiring the payment of sums 
relating to the expenses of [the Consumer Council for Postal Services],... 
(b) the exercise of any power of the Commission to determine anything falling to 
be determined under such conditions. 


NOTES 
Repeal Repealed as noted to s 6. 
Amendments 


Words in square brackets substituted and words omitted repealed by the Consumers, Estate Agents 
and Redress Act 2007, ss 1(4), 64, Sch 1, Pt 5, para 30, Sch 8. 


Commencement 

6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 

Secretary of State See the note to s 4. 

Directions As to directions generally under this Act, see s 123. 

Consumer Council for Postal Services The Consumer Council for Postal Services was 
abolished and its functions transferred to the National Consumer Council in accordance with the 
Consumers, Estate Agents and Redress Act 2007, s 30, Sch 3, Vol 39(1), title Sale of Goods and 


Consumer Law. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Commission”: s 1(1) 

“condition of a licence”: s 13(5) 

“licence”: s 6(7) 


[39A Licences and the new arrangements [895] 


(1) The conditions of a licence may require the payment by the licence holder of sums 
relating to any of the expenses mentioned in subsection (2). 


(2) The expenses within this subsection are— 


(a) the appropriate proportion of the expenses of the Council (including 
expenses which relate to its establishment but not expenses within 
paragraph (¢)); 

(b) the appropriate proportion of the expenses of the Secretary of State which 
relate to the establishment of the Council; 

(c) any expenses of the Council, the Secretary of State or the Consumer 
Council for Postal Services which relate to a transfer scheme made in respect 
of the Consumer Council for Postal Services under section 35(2)(a) or (7) of 
the Consumers, Estate Agents and Redress Act 2007; 

(d) the expenses of the Secretary of State which relate to the abolition of the 
Consumer Council for Postal Services; 


1330 Vol 35 Postal Services 


(e) the expenses of the Office of Fair Trading which relate to the expansion of an 
OFT scheme to enable it to cater for postal services consumers; 
({) the appropriate proportion of the expenses of the Office of Fair Trading on, or 
in connection with, the support of any OFT scheme. 
(3) The “appropriate proportion” of any expenses means such proportion of the 
expenses as the Secretary of State considers is reasonable having regard to— 
(a) in the case of expenses within subsection (2)(a) or (b), the functions 
exercisable by the Council in relation to postal services consumers, and 


(b) in the case of expenses within subsection (2)(f), the functions under the OFT 
scheme which are exercisable in relation to those consumers. 


(4) The Commission may, in accordance with this section, modify any condition 
included in a licence by virtue of section 39 where the Commission considers it necessary or 
expedient to do so in consequence of, or of preparations for— 


(a). the establishment of the Council, or 
(b) ~ the abolition of the Consumer Council for Postal Services. 


(5)°* The Commission may, in accordance with this section, make such incidental or 
consequential modifications of the other conditions of a licence, as it considers necessary or 
expedient in consequence of, or of preparations for, an event mentioned in subsection (4)(a) 
or (b). 

(6) Before modifying the conditions of a licence under subsection (4) or (5) the 
Commission must consult the licence holder. 

(7) The powers of the Commission under subsection (4) or (5) may not be exercised 
after the end of the period of 2 years beginning with the commencement of those 
subsections. 

(8) The Secretary of State may give directions to the Commission for the purpose of 
securing that sums relating to any of the expenses mentioned in subsection (2) are included 
in the sums payable by virtue of conditions in licences and the Commission must comply 
with any such direction. 

(9) In this section— 

“consumer” has the same meaning as in Part 1 of the Consumers, Estate Agents 
and Redress Act 2007 (see section 3 of that Act); 

“postal services consumers” means consumers in relation to relevant postal services 
(within the meaning of section 41); 

“OFT scheme” means any public consumer advice scheme supported by the Office 


of Fair Trading. ] 
NOTES 
Repeal Repealed as noted to s 6. 
Amendments 


Inserted by the Consumers, Estate Agents and Redress Act 2007, s 1(4), Sch 1, para 31. 
Sub-s (2): Secretary of State See the note to s 4. 

Sub-s (2): Consumer council for postal services See the note to s 39. 

Sub-s (2): Office of Fair Trading See the note “OFT” to s 15B. 

Additional information See the Introductory Note(s) to this Act. 


Consumers, Estate Agents and Redress Act 2007 See Vol 39(1), utle Sale of Goods and 
Consumer Law. 

Definitions 

“the Commission”: s 1(1) 

“condition of a licence”: s 13(5) 

“the Council”: s 125(1) 

“licence nius) 

“licence holder”: s 6(7) 
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“modify”: s 125(1) 


40 Directors’ remuneration [896] 


(1) This section applies to any licence holder which is a company. 
(2) As soon as practicable after the end of each financial year of the company it shall 
make a statement to the Commission— 
(a) disclosing whether or not remuneration has been paid or become due during 
that financial year to the directors of the company as a result of arrangements 
falling within subsection (3), and 
(b) where such remuneration has been paid or become due, describing the 
arrangements and the remuneration. 
(3) Arrangements fall within this subsection if they are arrangements for linking the 
remuneration of the directors to standards of performance— 
(a) specified for the company in its licence, or determined for the company by or 
under the licence, or 
(b) set or agreed to by the company, 
in relation to the provision of services authorised or required by the licence. 
(4) A description under subsection (2)(b) shall include— 
(a) a statement of when the arrangements were made; 
(b) a description of the standards of performance in question, 
(c) an explanation of the means by which the standards of performance are 
assessed, and 
(d) an explanation of how the remuneration was calculated. 
(5) The statement required by subsection (2) shall also state— | 
(a) whether or not there are in force in respect of the financial year during which 
the statement is made arrangements falling within subsection (3), 
(b) if not, whether the company intends that such arrangements will be in force 
at some time during that financial year, 
and if there are, or it is intended that there will be, such arrangements in force the statement 
shall describe those arrangements. 


(6) A description under subsection (5) shall— 


(a) include the matters mentioned in subsection (4)(a) to (c), and 
(b) where the arrangements described are different from any arrangements 
described under subsection (2)(b), state the likely effect of those differences on 
the remuneration of each director of the company. 
(7) The statement required by subsection (2) shall be made to the Commission in 
such manner as may be required by the Commission. 


(8) The statement required by subsection (2)}— 
(a) shall be published by the company making the statement in such manner as 
it considers will secure adequate publicity for the statement, and 
(b) may be published by the Commission in such manner as it may consider 
appropriate. 
(9) The duty of a company under this section applies in relation to any person who 
has at any time been a director of the company. 
(10) In this section— 
“company” means [a company as defined in section 1(1) of the Companies 
Act 2006], which is limited by shares, 
“remuneration” in relation to a director of a company— 
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(a) means any form of payment, consideration or other benefit (including 
pension benefit) paid or due to or in respect of the director, and 

(b) includes remuneration in respect of any of his services while a director of 
the company. 


NOTES 
Repeal Repealed as noted to s 6. 
Amendments 


Sub-s (10): definition “company”: words n square brackets substituted by the Companies Act 2006 
(Consequential Amendments, Transitional Provisions and Savings) Order 2009, SI 2009/1941, 
art 2(1), Sch 1, para 183(1), (2). 

Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 

Additional information See the Introductory Note(s) to this Act. 

Companies Act 2006 See Vol 8, title Companies and Partnerships. 

Definitions 

“the Commission”: s 1(1) 

“financial year”: s 125(1) 

“licence”: s 6(7) 

“licence holder”: s 6(7) 


41 Free services for the blind and partially sighted i - [897] 


(1) The Secretary of State may direct the Commission to impose, as a condition of a 
relevant licence, a requirement that the licence holder provide such free postal services as 
may be specified in the direction to such descriptions of blind or partially sighted persons as 
may be so specified. 


(2) The requirement shall not come into force unless— 


(a) the Secretary of State directs the Commission to bring it into force, and 
(b) the Commission gives notice of the direction to the licence holder. 


(3) The Secretary of State shall consult the Commission and the Council before 
giving any direction under this section. 


(4) Tn this section “relevant licence” means a licence to be granted which is to require 
the person holding it to provide a universal postal service or part of such a service. 


NOTES 
Repeal -© Repealed as noted to s 6. 
Commencement 


1 January 2001; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Impose as a condition, etc For the power of the Secretary of State to direct the 
Commission to impose conditions in licences if he considers it expedient to do so in the interests of 
national security or to discharge an international obligation, see s 101(1), (2). 

Sub-s (2): Directs As to directions generally under this Act, see s 123. 

Sub-s (2): Gives notice As to the service of notices, see s 121. 

Sub-s (4): Provide a universal postal service See the note “Ensure the provision of a 
universal postal service” to s 3. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the Commission”: s 1(1) 

“condition of a licence”: s 13(5) 

“the Council”: s 125(1) 

“licence”: s 6(7) 

“licence holder”: s 6(7) 


Postal Services Act 2000, s 43 1933 


“neneeis 12501) 
“postal services”: 125(1) 
“provision of a universal postal service”: s 4(1), (2), (6) 


PART IH 
OTHER FUNCTIONS OF THE COMMISSION ANI) THE COUNCIL 


The Commission 


42 Duties in relation to public post offices [898] 


(1) The Commission shall provide advice and information to the Secretary of State 
about— 


(a) the number and location of public post offices of such descriptions as the 
Secretary of State may specify, and 
(b) their accessibility to users of postal and other services. 


(2) The Commission shall consult the Council before providing any advice or 
information under this section. 


(3) In this Act “public post office” means any post office from which any postal services 
are provided directly to the public (whether or not together with other services). 


NOTES 


Repeal Repealed (together with ss 43-50) by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 4, as from 1 October 2011, but retained in this title for reference. 


Commencement 
Sub-ss (1), (2): 1 January 2001; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (3): 6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): The Commission shall provide advice and information, etc 
The Commission may require from any person information for any purpose connected with the 
exercise of its functions under this section; see s 47. 


Sub-s (1): Secretary of State See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Commission”: 
“the Council”: s 
“post office”: s 125(1) 
“postal services”: 125(1) 
“users”: s 125(1) 


43 Duties in relation to social and environmental matters [899] 


(1) The Commission shall, in exercising its functions, have regard to any guidance 
given by the Secretary of State under this section. 

(2) The Secretary of State shall from time to time give guidance about the making by 
the Commission of a contribution towards the attainment of any social or environmental 
policies set out or referred to in the guidance. 


(3) Before giving any such guidance, the Secretary of State shall consult-— 


(a) the Commission, 

(b) the Council, 

(c) any universal service provider, 

(d) any licence holder under Part II who is not a universal service provider, and 
(e) such other persons as the Secretary of State considers appropriate. 
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(4) A draft of any guidance proposed to be given under this section shall be laid before 
each House of Parliament. 
(5) Guidance shall not be given under this section until after the period of 40 days 
starting with— 
(a) the day on which the draft is laid before each House of Parliament, or 
(b) ifthe draft is laid before the House of Lords on one day and the House of 
Commons on another day, the later of those two days. 
(6) If before the end of that period, either House resolves that the guidance should not 
be given, the Secretary of State shall not give it. 
(7) In reckoning any period of 40 days for the purposes of subsection (5) or (6), no 
account shall be taken of any time during which— 
(a) Parliament is dissolved or prorogued, or 
(b) both Houses are adjourned for more than four days. 
(8) The Secretary of State shall publish any guidance given by him under this section 
in such manner as he considers appropriate. 


NOTES 
Repeal Repealed as noted to s 42. 
Commencement 


Sub-ss (1), (2), (3)(a): 6 November 2000; see s 130(1) and the note “Orders under this section” 
thereto. 

Sub-s (3)(b): 1 January 2001; see s 130(1) and the note “Orders under this section” thereto. 
Sub-ss (3)(c)—(e), (4)-(8): 6 November 2000; see s 130(1) and the note “Orders under this section” 
thereto. ae i i “9 
Sub-s (1): Exercising its functions The Commission is required to exercise its functions in 
the manner which it considers is best calculated to further the interests of users of postal services; 
see s 5(1). 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (3): Part II This means Pt II (ss 6-41 and Schs 1, 2) of this Act. 

Sub-s (3): Persons See the note “Person” to s 4. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the Commission”: s 1(1) 

“the Council”: s 125(1) 

“licence”:  s"6(7) 

“Jicence holder”: 6(7) 

“universal service provider”: s 4(3), (4) 


44 Review and information [900] 


(1) So far as the Commission considers it practicable to do so with a view to 
facilitating the exercise of its functions, it shall— 


(a) keep under review the provision (in the United Kingdom, other member 
States and elsewhere) of postal services, 

(b) collect information about the provision (in the United Kingdom, other 
member States and elsewhere) of those services. 


(2) The Secretary of State may give directions indicating considerations to which the 
Commission is to have particular regard in deciding the order of priority in which matters 
are to be reviewed in performing its duty under subsection (1)(a). 


(3) So far as the Commission considers it practicable to do so with a view to 
facilitating the exercise of its functions, it shall, in particular, collect information which 
enables comparisons to be made between the efficiency and economy of different postal 
operators (whether in the United Kingdom, other member States or elsewhere). 


Postal Services Act 2000, s 45 1335 


(4) The Commission shall from time to time collect information in relation to the 


standards of performance achieved by— 


(a) any universal service provider in the provision of a universal postal service, 
and 

(b) so far as not falling within paragraph (a), licence holders under Part H in the 
provision of services authorised or required by their licences. 


(5) The Commission may collect such information as is necessary for it to comply with 
a notice of the Council under [section 24(1) of the Consumers, Estate Agents and 
Redress Act 2007]. 


(6) If the Commission considers it expedient or is asked by the Secretary of State to 
do so, it shall provide information, advice and help to the Secretary of State regarding any 
matter in relation to which the Commission has a function. 


NOTES 
Repeal Repealed as noted to s 42. 
Amendments 


Sub-s (5): words in square brackets substituted by the Consumers, Estate Agents and Redress 
Act 2007, s 63(1), Sch 7, paras 12, 13. 

Commencement 

Sub-ss (1)—(4): 6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (5): 1 January 2001; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (6): 6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (1): United Kingdom See the note to s 1. 

Sub-s (1): Member States This means a State which is a member of the EU; see the 
European Communities Act 1972, s 1(2), Sch 1, Pt II, Vol 10, title Constitutional Law, as applied by 
the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes (both as amended by the European 
Union (Amendment) Act 2008, s 3, Schedule). 

Sub-s (2): Secretary of State See the note to s 4. 

Sub-s (2): Directions As to directions generally under this Act, see s 123. 

Sub-s (4): The Commission shall from time to time collect information, etc 

The Commission may require from any person information for any purpose connected with the 
exercise of its functions under sub-s (4) or (5), see s 47. 

Sub-s (4): Part II This means Pt II (ss 6-41 and Schs 1, 2) of this Act. 

Consumers, Estate Agents and Redress Act 2007 See Vol 39(1), title Sale of Goods and 
Consumer Law. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the Commission”: s 1(1) 

“the Council”: s 125(1) 

“licence”: s 6(7) 

“licence holder”: 6(7) 

Snemee : seen] 

“postal operator”: s 125(1) 

“postal services”: s 125(1) 

“provision of a universal postal service”: s 4(1), (2), (6) 

“universal service provider”: s 4(3), (4) 


45 Annual and other reports: the Commission [901] 
(1) The Commission shall, as soon as practicable after the end of each financial year, 
make a report to the Secretary of State on its activities during that year (“the annual 
report”). 
(2) The annual report for each year shall, in particular, include— 


(a) a general survey of developments in relation to matters falling within the 
scope of the Commission’s functions, 
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(b) a report as to the manner in which the Commission has complied with its 
obligations under the Postal Services Directive, 

(c) a report as to whether each licence holder under Part H has achieved any 
standards of performance specified for him in his licence, or determined for 
him by or under it, in relation to the provision of services authorised or 
required by his licence, 

(d) a summary of final and provisional orders made under Part II during that 
year, of provisional orders confirmed under that Part during that year, and 
penalties imposed under that Part during that year, 

(e) a report on the progress of the projects described in the forward work 
programme for that year (within the meaning of section 61), 

(f) a report on such other matters as the Secretary of State may from time to 
time require. 


(3) The Secretary of State shall consult the Commission before exercising his power 
under subsection (2)(f) in relation to any matter. 


(4) The Secretary of State shall— 


(a) lay a copy of each annual report before each House of Parliament, and 
(b) publish the report in such manner as he considers appropriate. 


(5) The Commission may prepare other reports in relation to any matter falling 
within the scope of its functions and may publish any such report in such manner as it 
considers appropriate. 


(6) The Commission shall send a copy of each annual or other report published under 
this section to the Council. 


(7) So far as practicable the Commission shall secure the exclusion from any report 
under this section of any matter relating to the affairs of a person if the Commission 
considers that its inclusion would or might seriously and prejudicially affect the person's 
interests, 


(8) Subsection (7) does not apply if— 
(a) the person concerned consents to inclusion of the matter in the report, or 


(b) the Commission considers that inclusion of the matter in the report would be 
in the public interest. 


NOTES 
Repeal Repealed as noted to s 42. 
Commencement 


6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 

General Note The duty to send annual reports to the Secretary of State is prospectively 
transferred to a Royal Mail company, as defined in the Postal Services Act 2011, s 2, in this title. See 
s 12 of that Act. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (2): Part I This means Pt II (ss 6—41 and Schs 1, 2) of this Act. 

Sub-s (2): Provisional orders confirmed For the power of the Commission to impose a 
provisional order, see s 23. For the power of the Commission subsequently to confirm the 
provisional order, see s 24. 

Sub-s (3): Penalties imposed For the power of the Commission to impose a penalty on a 
licence holder in respect of a contravention of a licence condition, see s 30. For the procedures the 
Commission must follow before imposing a penalty under s 30, see s 32. For the circumstances in 
which a licence holder may appeal against the imposition of a penalty, see s 36. 

Sub-s (7): Person See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the Commission”: s 1(1) 

“the Council”: -s 125(1) 

“final order”: s 22(5) 


Postal Services Act 2000, s 47 1337 


“financial year”: s 125(1) 

Scenca: GW) 

“licence holder”: 6(7) 

“the Postal Services Directive”: s 125(1) 
“provisional order”: s 23(8) 


46 Publication of information and advice: the Commission [902] 


(1) The Commission may publish such information and advice as it considers 
expedient to give to— 
(a) a universal service provider, 


(b) any licence holder under Part II who is not a universal service provider, or 
(c) users of postal services, 


(2) Publication under this section shall be in such form and manner as the 
Commission considers appropriate. 


(3) So far as practicable the Commission shall secure the exclusion of any matter 
relating to the affairs of a person if the Commission considers that its publication would or 
might seriously and prejudicially affect the person’s interests, 

(4) Subsection (3) does not apply if— 


(a) the person concerned consents to publication of the matter, or 
(b) the Commission considers that publication of the matter would be in the 
public interest. 


NOTES 
Repeal Repealed as noted to s 42. 
Commencement 


6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (1): Part II This means Pt II (ss 6—41 and Schs 1, 2) of this Act. 
Sub-s (3): Person See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“the Commission”: s 1(1) 

“licence holder”: 6(7) 

“postal services”: s 125(1) 

“universal service provider”: s 4(3), (4) 
Susersvs is i250) 


47 Power of the Commission to require information [903] 


(1) The Commission may, for any relevant purpose, serve notice on any person 
requiring him— 
(a) to produce any documents which are specified or described in the notice and 
are in that person’s custody or under his control, and 
(b) to produce them at a time and place so specified and to a person so specified. 


(2) The Commission may, for any relevant purpose, serve notice on any person who 
carries on any business requiring him— 


(a) to supply to the Commission such information as may be specified or 
described in the notice, and 

(b) to supply it at a time and place and in a form and manner so specified and 
to a person so specified. 
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(3) The person to whom any document is produced in accordance with a notice under 
this section may, for any relevant purpose, copy the document so produced. 


(4) No person shall be required under this section— 


(a) to produce any documents which he could not be compelled to produce in civil 
proceedings before the court, or 
(b) to supply any information which he could not be compelled to supply in 
evidence in such proceedings. 
(5) Any reference in this section to the production of a document includes a reference to 
the production of a legible and intelligible copy of information recorded otherwise than in 


legible form. 
(6) In this section— 


“the court” — 
(a) in relation to England and Wales or Northern Ireland, means the High 
Court, and 
(b) in relation to Scotland, means the Court of Session, 


“relevant purpose” means any purpose connected with— 
(a) the investigation of an offence under section 6 or any proceedings for 
such an offence, or 
(b) the exercise of the Commission’s functions under section 22, 23, 24, 
30, 42 or 44(4) or (5). 


NOTES 
Repeal Repealed as noted to s 42. 
Commencement 


6 November 2000 (in so far as it relates to information required in connection with the exercise of 
the Commission’s functions under s 44(4)); see s 130(1) and the note “Orders under this section” 
thereto. 

1 January 2001 (in so far as it relates to information required in connection with the exercise of the 
Commiission’s functions under ss 42, 44(5)); see s 130(1) and the note “Orders under this section” 
thereto. 

26 March 2001 (otherwise); see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): Commission may ... serve notice, etc As to the service of notices, see s 121. 
For the consequences of failure to comply with this section or otherwise interfering with the 
Commission’s powers hereunder, see s 48. 

S 104 (inviolability of mails) does not apply where the power conferred by this section is exercised 
for a purpose connected with the investigation of an offence under s 6 or any proceedings for such 
an offence; see s 104(3)(a). 

Sub-s (1): Person See the note to s 4. 

Sub-s (6): England, Wales See the note to s 6. 

Sub-s (6): High Court See the note to s 28. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the Commission”: s 1(1) 

SOECES: Ss laa) 


48 Information powers: enforcement l [904] 
(1) A person commits an offence if, without reasonable excuse, he fails to do anything 
required of him by a notice under section 47. 


(2) A person commits an offence if he intentionally obstructs or delays any person in 
the exercise of his powers under section 47(3). 


(3) A person who commits an offence under subsection (1) or (2) shall be liable on 
summary conviction to a fine not exceeding level 5 on the standard scale. 


Postal Services Act 2000, s 48 1339 


(4) A person commits an offence if he— 


(a) intentionally alters, suppresses or destroys any document which he has been 
required to produce by a notice under section 47, or 

(b) in supplying any information required of him by a notice under section 47, 
makes any statement which he knows to be false in a material particular or 
recklessly makes any statement which is false in a material particular. 


(5). A person who commits an offence under subsection (4) shall be liable— 


(a) on summary conviction, to a fine not exceeding the statutory maximum, 
(b) on conviction on indictment, to a fine. 


(6) Ifa person makes default in complying with a notice under section 47, the court 
may, on the application of the Commission, make such order as the court considers 
appropriate for requiring the default to be made good. 


(7) Any such order may, in particular, provide that all the costs or expenses of and 
incidental to the application shall be borne— 


(a) by the person in default, or 
(b) if officers of a company or other association are responsible for its default, by 
those officers. 


(8) The reference in this section to the production of a document includes a reference to 
the production of a legible and intelligible copy of information recorded othenvise than in 
legible form; and the reference to suppressing a document includes a reference to destroying 
the means of reproducing information recorded otherwise than in legible form. 


(9) In this section “the court”?— 


(a) in relation to England and Wales or Northern Ireland, means the High 
Court, and 
(b) in relation to Scotland, means the Court of Session. 


NOTES 
Repeal Repealed as noted to s 42. 
Commencement 


6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (1): Person See the note to s 4. 
Sub-s (1): Commits an offence As to the criminal liability of bodies corporate for offences 


committed under this Act by their directors, managers or other officers, see s 120. For evidential 
provisions, see ss 108-110. 

Sub-s (3): Shall be liable; summary conviction See the notes to s 6. 

Sub-s (3): Standard scale For meaning, see the Criminal Justice Act 1982, s 37, Vol 11, title 
Courts, Judgments and Legal Services, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

The scale is: level 1: £200; level 2: £500; level 3: £1,000; level 4: £2,500; and level 5: £5,000, but 
different amounts may be substituted by order under the Magistrates’ Courts Act 1980, s 143, 
Vol 11, title Courts, Judgments and Legal Services. 

In relation to Northern Ireland, see the Fines and Penalties (Northern Ireland) Order 1984, 
SI 1984/703 (NI 3), art 5, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. 


Sub-s (5): Statutory maximum; conviction on indictment; fine See the notes to s 6. 
Sub-s (9): England, Wales See the note to s 6. 

Sub-s (9): High Court See the note to s 28. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the Commission”: s 1(1) 
nonce aes 1251) 
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49 Powers of entry and seizure [905] 


(1) Subsection (2) applies where, on an application made by a constable or the 
Commission, a justice of the peace or, in Scotland, a sheriff is satisfied that there are 
reasonable grounds for suspecting— 

(a) that a person has committed an offence under section 6 ( “the suspect”), and 
(b) that articles or documents of a particular description which are required for 
the purposes of an investigation of the offence are on particular premises. 

(2) The justice or sheriff may issue a warrant authorising a person appointed by him 
(“the appointed person”) to enter the premises concerned, search for the articles or 
documents and, subject to subsection (3), seize and remove any that he may find. 


(3) A warrant issued under subsection (2) shall not authorise the seizure and removal 
of any postal packet, mail-bag or document to which section 104(2) applies; but any such 
warrant may authorise the appointed person to take copies of the cover of any such packet, 
bag or document that he finds. 


(4) The appointed person, in the exercise of his powers under a warrant issued under 
this section, may if necessary use reasonable force. 

(5) The appointed person, in seeking to enter any premises in the exercise of his 
powers under the warrant, shall, if required by or on behalf of the owner or occupier or 
person in charge of the premises, produce evidence of his identity, and of the warrant, before 
entering. 

(6) Any articles or documents which have been seized and removed under a warrant 
issued under this section may be retained until the conclusion of proceedings against the 
Suspect. 

(7) For the purposes of this section, proceedings in relation to a suspect are concluded 
g= 

(a) he is found guilty and sentenced or otherwise dealt with for the offence, 
(b) heis acquitted, 

(c) proceedings for the offence are discontinued, or 

(d) itis decided not to prosecute him. 


(8) In this section “premises” includes any vehicle, ship or aircraft. 


NOTES 

Repeal Repealed as noted to s 42. 

Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Constable As to the office of constable generally, see 36(1) Halsbury’s Laws (4th 
edn 2007 reissue) para 101 et seq. As to the attestation and jurisdiction of police constables, see the 
Police Act 1996, ss 29, 30, Sch 4, title Police, Fire and Rescue Services. 


Sub-s (1): Justice of the peace As to justices of the peace generally, see the Courts Act 2003, 
Pt 2, Vol 11, title Courts, Judgments and Legal Services. 


Sub-s (1): Person See the note to s 4. 


Sub-s (1): Committed an offence As to the criminal liability of bodies corporate for 
offences committed under this Act by their directors, managers or other officers, see s 120. 


Sub-s (2): Warrant authorising a person ... to enter ... search, etc S 104 (inviolability 
of mails) does not apply in connection with seizures, searches or detentions in pursuance of the 
powers conferred by this section; see s 104(3)(b). 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the Commission”: s 1(1) 

“mail-bag”: s 125(1) 

“postal packet”: s 125(1) 


Postal Services Act 2000, s 60 1341 


50 Codes of practice —: [906] 


(1) The Commission shall prepare, and may revise, a code of practice governing the 
discharge by it of its functions. 


(2) The Commission shall, in exercising its functions, have regard to the provisions of 
the code. 


(3) In preparing or revising the code, the Commission shall consult— 
(a) the Secretary of State, 
(b) the Council, 
(c) any universal service provider, 
(d) any licence holder under Part II who is not a universal service provider, and 
(e) such other persons as the Commission considers appropriate. 


(4) The Commission shall publish in such manner as it considers appropriate the code 
as for the time being in force. 


NOTES 
Repeal Repealed as noted to s 42. 
Commencement 


1 January 2001; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (3): Secretary of State See the note to s 4. 

Sub-s (3): Part II This means Pt II (ss 6—41 and Schs 1, 2) of this Act. 
Sub-s (3): Persons See the note “Person” to s 4. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the Commission”: s 1(1) 


Whe Cowl. » 1251) 
“licence holder”: s 6(7) 
“universal service provider”: s 4(3), (4) 


51-58 
Repealed by the Consumers, Estate Agents and Redress Act 2007, s 64, Sch 8. 


The Commission and the Council 


59 
Repealed by the Consumers, Estate Agents and Redress Act 2007, s 64, Sch 8. 


60 Memorandum of understanding [907] 


(1) The Commission and the Council shall make arrangements with a view to 
securing— 

(a) co-operation and the exchange of information between them, and 
(b) consistent treatment of matters which affect both of them. 

(2) As soon as practicable after agreement is reached on those arrangements, the 
Commission and the Council shall prepare a memorandum setting them out and send a 
copy of it to the Secretary of State. 

(3) Arrangements under this section shall be kept under review by the Commission 
and the Council. 

(4) As soon as practicable after agreement is reached on any changes to those 
arrangements, the Commission and the Council shall revise their memorandum and send a 
copy of the revised memorandum to the Secretary of State. 
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(5) The Secretary of State shall lay before each House of Parliament a copy of any 
document received by him under this section. 


NOTES 

Repeal Repealed (together with ss 61, 61A) by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 5, as from 1 October 2011, but retained in this title for reference. 

Commencement 

1 January 2001; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (2): Secretary of State See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the Commission”: s 1(1) 


“the Council”: ` s 125(1) 


61 Forward work programmes [908] 


(1) The Commission... shall, before each financial year, ... publish a document (“the 
forward work programme”) containing a general description of the projects, other than those 
comprising routine activities in the exercise of its functions, which it plans to undertake 
during the year. 


(2) That description shall, in particular, include— 


(a) the objectives of each project, and 
(b) an estimate of the overall expenditure which the Commission ....expects to 
incur during the year in undertaking the projects. 


(3) Before publishing the forward work programme for any year, the Commission... 
shall— 


(a) give notice of the draft forward work programme, and 
(b) consider any representations made in accordance with the notice and not 
withdrawn. 


(4) The notice shal-K— 


(a) contain a draft of the forward work programme, and 
(b) specify the period within which representations may be made about the 
proposals contained in it. 


(5) A notice under this section shall be given by— 


(a) serving a copy of the notice on the Secretary of State, and the Council ... 
and 

(b) publishing the notice in such manner as the Commission ... considers 
appropriate for the purpose of bringing the matters to which the notice relates 
to the attention of persons likely to be affected by them. 


NOTES 
Repeal Repealed as noted to s 60. 
Amendments 


Sub-s (1): words omitted repealed by the Consumers, Estate Agents and Redress Act 2007, ss 63(1), 
64, Sch 7, paras 12, 14(a), Sch 8. 

Sub-s (2)(b): words omitted repealed by the Consumers, Estate Agents and Redress Act 2007, 
ss 63(1), 64, Sch 7, paras 12, 14(b), Sch 8. 

Sub-s (3): words omitted repealed by the Consumers, Estate Agents and Redress Act 2007, ss 63(1), 
64, Sch 7, paras 12, 14(c), Sch 8. 

Sub-s (5): words omitted repealed by the Consumers, Estate Agents and Redress Act 2007, ss 63(1), 
64, Sch 7, paras 12, 14(d), Sch 8. 


Postal Services Act 2000, s 62 1343 


Commencement 
1 January 2001; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Forward work programme The Commission’s annual report must. include a 
report on the progress of projects described in the forward work programme for that year; see 


s 45(2)(e). 

Sub-s (3): Give notice As to the service of notices, see s 121. 
Sub-s (5): Secretary of State See the note to s 4. 

Sub-s (5): Persons . See the note “Person” to s 4. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Commission”: s 1(1) 

“the Council”: s 125(1) 

“financial year”: s 125(1) 

“notice”: s 125(1) 


[Information 


61A Information relating to complaints handling standards [909] 


(1) This section applies in relation to standards prescribed by the Commission by 
regulations under section +3 of the Consumers, Estate Agents and Redress Act 2007 
(standards for complaints handling) in relation to licence holders under Part 2 (or some of 
them). 


(2) The Commission must from time to time collect information with respect to the 
levels of compliance with the standards which those licence holders have achieved, 


(3) At such times as the Commission may direct, each of those licence holders must 
give the Commission such information as the Commission may direct with respect to the 
levels of compliance with the standards which the licence holder has achieved. ] 


NOTES 
Repeal Repealed as noted to s 60. 
Amendments 


Inserted by the Consumers, Estate Agents and Redress Act 2007, s 45(4), Sch 5, para 3(1), (3). 
Sub-s (1): Part 2 This means Pt II of this Act (ss 6—41 and Schs 1, 2). 
Additional information See the Introductory Note(s) to this Act. 


Consumers, Estate Agents and Redress Act 2007 See Vol 39(1), title Sale of Goods and 
Consumer Law. 
Definitions 


“the Commission”: s 1(1) 
“licence holder”: s 6(7) 


PART IV 
REORGANISATION OF THE POST OFFICE 


Transfer of property etc 


62 ‘Transfer of property etc to nominated company [910] 


(1) On such day as the Secretary of State may by order appoint, all the property, 
rights and liabilities to which the Post Office was entitled or subject immediately before 
that day shall become by virtue of this section property, rights and liabilities of a company 
nominated for the purposes of this section by order of the Secretary of State. 
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(2) The Secretary of State may nominate for the purposes of this section any company 
formed and registered under the Companies Act 1985, subject to subsections (3) and (4). 


(3) The Secretary of State shall consult the Post Office before nominating a company 
for the purposes of this section. 


(4) On the appointed day the company concerned must be a company limited by 
shares which is wholly owned by the Crown. 


(5) An order made under this section may be varied or revoked by a subsequent order 
at any time before any property, rights or liabilities of the Post Office vest in a company by 
virtue of this section. 

(6) Schedule 3 (which makes supplementary provision) shall have effect. 


(7) For the purposes of this Part a company shall be treated as wholly owned by the 
Crown at any time when each of the issued shares of the company is held by, or by a 
nominee of, the Treasury or the Secretary of State. 


(8) In this Part— 


“the appointed day” means the day appointed under this section, and 
“the Post Office company” means the company nominated for the purposes of this 
section. 


NOTES 


Amendments 
Sub-ss (1)-(5), (7), (8): repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 6, as 
from 1 October 2011, but retained in the text above for reference. 


Commencement 
6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 


General Note As from 1 October 2011, the Postal Services Act 2011, s 8, provides that a 
company nominated under this section (defined as the “original holding company” in s 15 of that 
Act) may enter into a scheme to transfer property, rights or liabilities between the original holding 
company, or one of its subsidiaries, the Secretary of State or the Treasury (or a nominee of either of 
them) or a company wholly owned by the Crown. 

Pt 1 of the 2011 Act provides for the restructuring of the Royal Mail group of companies, including 
the repeal of the statutory restrictions on ownership of Royal Mail Holdings plc (ss 65-67 of this 
Act). S 4 of that Act prohibits the disposal of the Crown’s interest in a Post Office company (as 
defined by s 6 of the 2011 Act), so that it remains wholly owned by the Crown, except where it 
becomes part of a mutual ownership structure. 


Sub-s (1): Secretary of State See the note to s 4. Note, as to taxation and stamp duty, s 81, 
Sch 4, paras 1, 5, 6, 9 (prospectively repealed in part as noted thereto). 


Sub-s (1): Post Office The Post Office was constituted by the Post Office Act 1969, s 6, 
Sch 1 (repealed). As to the reorganisation of the Post Office and its dissolution, see Pt IV (ss 62-82) 
of this Act. 


Sub-s (7): This Part This means Pt IV (ss 62-82 and Schs 3, 4) of this Act). 


Sub-s (7): Treasury This means the Commissioners of Her Majesty’s Treasury; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (8): Post Office company As to the dissolution of the Post Office, see s 75. As to the 
issue of securities in the Post Office company to the Treasury or the Secretary of State, and the 
acquisition thereof, see ss 63, 64; for restrictions on the issue and disposal of shares to third parties, 
see ss 65-67. For financial provisions, including provision as to loans from the Secretary of State, 
guarantees, accounts etc, see ss 68-74, 77; for information requirements, see s 78. 

For provision as to the payment and issue of postal and money orders, see ss 111-114. As to the 
vesting of the records of the former Postmaster General’s department, see s 117. 

A director of the Post Office company, being a director nominated or appointed by a Minister of 
the Crown, or by a person acting on behalf of the Crown, is disqualified for membership of the 
House of Commons; see the House of Commons Disqualification Act 1975, ss 1, 4, 5, Sch 1, Pt III, 
Vol 10, title Constitutional Law. 

The administrative and departmental records of the Post Office company are public records for the 


purposes of the Public Records Act 1958, Vol 18, title Evidence; see s 10, Sch 1 thereto, in the same 
title. 


Postal Services Act 2000, s 63 1345 


As to the remuneration of the Post Otfice company in consideration of ats issuing dog and game 
licences in England and Wales, see the Post Office Act 1969, s 135(1), Vol 2, title Animals. 
Additional information See the Introductory Note(s) to this Act. 


Companies Act 1985 See Vol 8, title Companies and Partnerships. That Act has been largely 
repealed and replaced by the Companies Act 2006, in the same title. 
Orders under this section 


Post Office Company (Nomination and Appointed Day) Order 2001, SI 2001/8, nominating 
Consignia plc and appointing 26 March 2001 for the purposes of this section. Consignia plc was 
renamed Royal Mail Group plc on 4 November 2002. 


As to orders under this Act generally, see s 122. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“company”: s 40(10) 

“property, rights and liabilities”: _ s 82(2), (3) 

“shares”: s 82(1) 


The Post Office company etc: government holdings 


[63 Power to direct issue of certain securities etc [911] 


(1) This section applies to— 
(a) a Post Office company, 
(b) a Royal Mail company, or 
(c) a company in the same group as a company within paragraph (a) or 
that is wholly owned by the Crown. 
(2) The Secretary of State may direct a company to which this section 
applies to issue securities to— 
(a) the Secretary of State or the Treasury (or to a nominee of either of 
them), or 
(b) a parent company that is wholly owned by the Crown. 
(3) A direction must specify— 
(a) the kind and amount of securities to be issued, 
(b) the terms of issue, and 
(c) the date at or by which the securities must be issued. 


(4) Any shares issued in pursuance of a direction under this section are to 


(a) issued as fully paid, and 
(b) treated for the purposes of the Companies Acts as if they had been 
paid up by virtue of payment of their nominal value in cash. 
(5) A direction under this section may be given only with the consent of the 
Treasury. 
(6) Before giving a direction under this section, the Secretary of State must 
consult— 
(a) the company to whom the direction is to be given, and aN 
(b) if the company has a parent company, its parent company (or, if it 
has more than one parent company, the parent company that does 
not itself have a parent company).] 


NOTES 


Amendments 
Substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 7, as from 1 October BO 
In view of the recent nature of this substitution, this section as it read prior to the substitution (as 
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amended by the Companies Act 2006 (Consequential Amendments. Transitonal Provisions and 


Savings) Order 2009, SI 2009/1941, art 2(1), Sch 1, para 183(1), (3)) read as follows. 


“63 Government holding in the Post Office company and certain subsidiaries 


(1) The Post Office company or any of its wholly owned subsidiaries shall issue such 
securities of the company or subsidiary concerned as the Secretary of State may direct. 

(2) Subject to subsections (3) and (4), any such securities shall, as the Secretary of State may 
direct, be issued to the Treasury or the Secretary of State. 

(3) If the Secretary of State gives a direction under subsection (1) for the purpose of 
requiring an issue of shares or share rights for which prior approval has been given in accordance 
with section 67, the shares or share rights concerned shall be issued to the person approved for 
that purpose in accordance with that section. 

(4) If the Secretary of State gives a direction under subsection (1) for the purpose of 
requiring a relevant subsidiary to issue shares or share rights in it to the Post Office company or 
to another relevant subsidiary of which it is a subsidiary, the shares or share rights concerned 
shall be issued to the Post Office company or (as the case may be) to the other relevant 
subsidiary. 

(5) The Secretary of State shall not give a direction under this section without the consent 
of the Treasury or at a time when the Post Office company is not wholly owned by the Crown. 

(6) Securities to be issued in pursuance of this section shall be issued at such time or times, 
and (subject to subsection (7)) on such terms, as the Secretary of State may direct. 

(7) Any shares issued in pursuance of this section— 

(a) shall be of such nominal value as the Secretary of State may direct, and 

(b) shall be issued as fully paid and treated for the purposes of the [Companies 
Act 2006] as if they had been paid up by virtue of payment of their nominal 
value in cash. 

(8) In this Part “relevant subsidiary” means any subsidiary of the Post Office company 
which— 

(a) delivers relevant postal packets in the United Kingdom, 

(b) ‘collects relevant postal packets from access points in the United Kingdom, 

(c) receives, sorts or conveys relevant postal packets in the United Kingdom, or 

(d) provides a registered post service in the United Kingdom, 
and any other subsidiary of the Post Office company which holds shares or share rights in, or is 
connected to, any such subsidiary. 

(9) For the purposes of subsection (8), a subsidiary of the Post Office company is connected 
to another such subsidiary which falls within any of paragraphs (a) to (d) of that subsection (“the 
operating subsidiary”) if it forms part of a chain of subsidiaries of the Post Office company 
which leads to the operating subsidiary and which is identified by the fact that each member of 
the chain holds shares or share rights in the next subsidiary in the chain. 

(10) In subsection (8) “access point” and “relevant postal packets” have the same meaning as 
in section 4.” 


Sub-s (2): Secretary of State See the note to s 4. 

Sub-s (2): May direct As to directions generally under this Act, see s 123 thereof. 
Sub-s (2): Treasury See the note to s 62 

Additional information | See the Introductory Note(s) to this Act. 
Definitions 

“the Companies Acts”: s 82(1) 

“company”: s 82(1) 

“parent company”: s 82(1) 

“Post Office company”: s 82(1) 

“Royal Mail company”: s 82(1) 

“same group”: s 82(1) 

“securities”: s§ 82(1) 

“wholly owned by the Crown”: s 82(1) 


64 Government investment in securities of [certain companies] 


[912] 


(1) The Treasury or, with the consent of the Treasury, the Secretary of State 
may at any time acquire securities of [— 


Postal Services Act 2000, s 65 1347 


(a) a Post Office company, 
(b) a Royal Mail company, or 
(c) a company in the same group as a company within paragraph (a) or 
(b).] 
{(1A) Securities acquired under this section may be held by a nominee.] 


l (2) The Secretary of State shall not, without the consent of the Treasury, 
dispose of any securities acquired by him in pursuance of this section. 


(3) Subsection (2) does not apply to any disposal which is excepted from 
subsection (1) or (2) of section 66 by virtue of subsection (3) or (5) of that section. 


NOTES 


Amendments 


Sidenote: words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 8(1), (2), as from 1 October 2011. 


Sub-s (1): words in square brackets substituted Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 
8(1), (3), as from 1 October 2011. 


Sub-s (1A): inserted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 8(1), (4), as from 
1 October 2011. 


Sub-s (3): repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 8(1), (5), as from 
1: October 2011, but retained in the text above for reference. 


Commencement 

6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): Treasury or ... Secretary of State may ... acquire securities, etc 

As to the Treasury, see the note to s 62. As to the Secretary of State, see the note to s 4. As to the 
-issue of securities, see s 63. As to the exercise of the functions of the Secretary of State or the 
Treasury under this section by a nominee, see s 79. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“company”: s 82(1) 

“Post Office company”: s 82(1) 

“Royal Mail company”: s 82(1) 

“same group’: s 82(1) 

“securities”: s 82(1) 

“subsidiary”: s 125(4) 


The Post Office company etc: restrictions on dealings 


65 Restriction on issue of shares to third parties . 2 918] 


(1) No shares or share rights in the Post Office company shall be issued on or after 
the appointed day unless— 


(a) they are issued to the Treasury, the Secretary of State or any nominee of 
either of them, or 

(b) the issue is one for which prior approval has been given in accordance with 
section 67. 

(2) No shares or share rights in any relevant subsidiary of the Post Office company 
shall be issued on or after the appointed day unless— 

(a) they are issued to the Treasury, the Secretary of State or any nominee of 
either of them, 

(b) they are issued to the Post Office company or any other relevant subsidiary 
of which the relevant subsidiary concerned is a subsidiary or any-nominee of 
the Post Office company or of the other relevant subsidiary, or 
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(c) the issue is one for which prior approval has been given in accordance with 
section 67. 


NOTES 

Prospective repeal Repealed (together with s 66, 67) by the Postal Services Act 2011, s LC). 
as from a day to be appointed under s 93(3) of that Act (and see also s 6(4) of the 2011 Act). 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

General Note See the General Note to the Postal Services Act 2011, s 1. 

Commencement 

6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): No shares or share rights ... shall be issued, etc As to the issue of shares etc, 
see ss 63, 64. 

Sub-s (1): Treasury See the note to s 62. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Nominee As to the acquisition of shares etc by a nominee of the Secretary of State 
or the Treasury, see s 79. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the appointed day”: s 62(8) 

“the Post Office company”: s 62(8) 

“relevant subsidiary”: s 63(8) 

“share rights”: s 82(1) 

“shares”: s 82(1) 

“subsidiary”: s 125(4) 


66 Restriction on disposals of shares to third parties [914] 


(1) Neither the Treasury nor the Secretary of State nor any nominee of either of them 
shall, on or after the appointed day, dispose of any of the issued shares or any share rights 
in the Post Office company or any relevant subsidiary which are held by him. 


(2) Neither the Post Office company nor any subsidiary of that company nor any 
nominee of the company or subsidiary shall, on or after the appointed day, dispose of any of 
the issued shares or any share rights in a relevant subsidiary which are held by the 
company, subsidiary or nominee concerned. 


(3) Subsection (1) does not apply in relation to any disposal by the Treasury, the 
Secretary of State or a nominee of either of them to any other person falling within this 
subsection. 


(4) Subsection (2) does not apply in relation to any disposal by the Post Office 
company, any subsidiary of that company or any nominee of the company or subsidiary to 
any other person falling within this subsection. 


(5) Subsections (1) and (2) do not apply in relation to any disposal for which prior 
approval has been given in accordance with section 67. 


NOTES 

Prospective repeal See the note to s 65. 

Commencement 

6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (1): Treasury See the note to s 62. 

Sub-s (1): Secretary of State See the note to s 4. 


Sub-s (1): Nominee ` As to the acquisition of shares etc by a nominee of the Secretary of State 
or the Treasury, see s 79. 


Postal Services Act 2000, s 67 1349 


Sub-s (1): Dispose of any of the issued shares, etc The Secretary of State must not, 
without the consent of the Treasury, dispose of any securities acquired by him from the Post Office 
company in pursuance of s 64; see sub-s (2) thereof. 

Sub-s (3): Person See the note to s 4. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the appointed day”: s 62(8) 

“the Post Office company”: s 62(8) 

“relevant subsidiary”: s 63(8) 

“share rights”: s 82(1) 

“shares”: s 82(1) 

“subsidiary”: s 1254) 


67 Approved disposals l [915] 


(1) Prior approval is given in accordance with this section if the proposed issue or 
disposal is approved by a resolution of each House of Parliament passed on a motion 
moved by or on behalf of the Secretary of State. 


(2) The motion shall, in particular, specify— 


(a) the size and nature of the proposed issue or disposal, 
(b) the person to whom the proposed issue or disposal is to be made, and 
(c) the purpose of the proposed issue or disposal. 


(3) No such motion shall be moved by or on behalf of the Secretary of State in 
relation to a proposed issue or disposal of shares or share rights in the Post Office company 
unless— 


(a) the Post Office company has agreed to be a party to a joint venture, or 
another arrangement for working together with another person, which the 
Post Office company considers to be in its commercial interests, 

(b) the arrangement includes the proposed issue or disposal, 

(c) the Post Office company has recommended to the Secretary of State that the 
proposed issue or disposal take place, 

(d) the Secretary of State is satisfied that the proposed issue or disposal is for the 
purpose of securing the arrangement in question and that the arrangement is 
in the commercial interests of the Post Office company, and 

(e) the Treasury have given their consent to the proposed issue or disposal. 


(4) No such motion shall be moved by or on behalf of the Secretary of State in 
relation to a proposed issue or disposal of shares or share rights in a relevant subsidiary 
unless— 


(a) the Post Office company or the relevant subsidiary has agreed to be a party 
to a joint venture, or another arrangement for working together with another 
person, which the Post Office company considers to be in the commercial 
interests of the Post Office company, 

(b) the arrangement includes the proposed issue or disposal, 

(c) the Post Office company has recommended to the Secretary of State that the 
proposed issue or disposal take place, 

(d) the Secretary of State is satisfied that the proposed issue or disposal is for the 
purposes of securing the arrangement in question and that the arrangement is 
in the commercial interests of the Post Office company, and 

(e) the Treasury have given their consent to the proposed issue or disposal. 


NOTES 
Prospective repeal See the note to s 65. 
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Commencement 
6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Prior approval Prior approval given by Parliament under this section allows shares 
or share rights in the Post Office company to be issued on or after the appointed day to a named 
third party; see s 65. 

Sub-s (1): Proposed issue or disposal See the note “No shares or share rights ... shall be 
issued etc” to s 65. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (2): Person See the note to s 4. 

Sub-s (3): Treasury See the note to s 62. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the Post Office company”: s 62(8) 

“relevant subsidiary”: s 63(8) 

“share rights’: s 82(1) 

“shares”: s 82(1) 

“subsidiary”: s 125(4) 


Financial provisions 


68 Loans by the Secretary of State to [relevant companies] [916] 


(1) The Secretary of State may, on or after the appointed day and with the 
approval of the Treasury, make loans to [a relevant company]. 


[(1A) In this Part “relevant company” means— 


(a) a Post Office company, 
(b) a Royal Mail company, or 
(c) a company that is, or has at any time been, in the same group as a 
company within paragraph (a) or (b).] 
(2) Interest shall be paid on loans made by the Secretary of State under this 
section at such rates as the Secretary of State may, with the approval of the 
Treasury, direct. 


(3) Subject to that, the loans shall be on such terms as may be— 


(a) agreed between the Secretary of State and the company to which 
the loan is made, and 
(b) approved by the Treasury. 


(4) The terms shall, in particular, include provision as to the times and 
methods of payment of the principal and interest. 


(5) The power of the Secretary of State to make loans under this section 
includes power to make loans in currencies other than sterling. 


(6) The Treasury may issue out of the National Loans Fund to the Secretary 
of State such sums as are necessary to enable him to make loans under this 
section. 


(7) Such sums may be issued in sterling or, where the loan is to be in a 
currency other than sterling, in that currency or in sterling. 


(8) Any sums received by the Secretary of State by way of repayment of, or 
interest on, a loan made by him under this section shall be paid into the National 
Loans Fund. 


NOTES 
Amendments 


Sidenote: words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 9(1), (2), as from 1 October 2011. 


Postal Services Act 2000, s 69 1351 


Sub-s (1): words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 9(1), (3), as from 1 October 2011. 


Sub-s (1A): inserted by the Postal Services Act 201 1, s 91, Sch 12, Pt 1, paras 1, 9(1), (4), as from 
1 October 2011. 


Commencement 

6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Treasury See the note to s 62. 

Sub-s (1): Make loans For the limit on loans, see s 71; for accounting requirements, see s 76. 
Sub-s (2): Direct As to directions generally under this Act, see s 123. 


Sub-s (6): National Loans Fund As to the National Loans Fund generally, see the National 
Loans Act 1968, s 1, Vol 10, title Constitutional Law. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the appointed day”: s 62(8) 

“company”: s 82(1) 

“Post Office company”: s 82(1) 

“relevant company”: s 82(1) 

“Royal Mail company”: s 82(1) 

“same group”: s 82(1) 

“subsidiary”: s 125(4) 


69 Guarantees by the Secretary of State for [relevant companies] 
[917] 


(1) The Secretary of State may, on or after the appointed day and in such 
manner and on such conditions as he considers appropriate, guarantee the 
discharge of any financial obligation of [a relevant company]. 


(2) As soon as practicable after giving a guarantee under subsection (1), the 
Secretary of State shall lay a statement of the guarantee before each House of 
Parliament. 


(3) If any sums are paid by the Secretary of State in fulfilment of a guarantee 
given under subsection (1), [the relevant company] shall make to the Secretary of 
State, at such times and in such manner as the Secretary of State may direct— 


(a) payments, of such amounts as the Secretary of State may direct, in 
or towards repayment of the sums paid by the Secretary of State, and 

(b) payments of interest on what is outstanding in respect of the sums 
paid by the Secretary of State, at such rate as the Secretary of State 
may direct. 

(+) If any sums are paid by the Secretary of State in fulfilment of a guarantee 
given under subsection (1), the Secretary of State shall— 

(a) lay a statement relating to the sums before each House of Parliament 
as soon as practicable after the end of the financial year in which the 
sums were paid, and 

(b) lay a statement before each House of Parliament as soon as 
practicable after the end of any subsequent financial year in which 
there is an outstanding liability in relation to the obligation which is 
the subject of the guarantee. 

(5) Any statement under subsection (4) shall include a statement of— 

(a) any amounts received by the Secretary of State during the financial 
year concerned in or towards repayment of, or as interest in respect 
of, sums paid by him in fulfilment of any guarantee given under 
subsection (1), and 
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(b) any amounts outstanding at the end of that year in respect of sums 
so paid by the Secretary of State. 


NOTES 


Amendments 

Sidenote: words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 10(1), (2), as from 1 October 2011. 

Sub-s (1): words in square brackets substituted by the Postal Services Act 2011, s 91, Schyl2ePeel: 
paras 1, 10(1), (3), as from 1 October 2011. 

Sub-s (3): words in square brackets substituted by the Postal Services Act 2011, s 91, Schmlzecan 
paras 1, 10(1), (4), as from 1 October 2011. 


Commencement 

6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Guarantee For the power of the Secretary of State to extinguish any liability of the 
Post Office company or of any of its subsidiaries in respect of sums paid in fulfilment of guarantees 
given under this section, see s 70(1). The Secretary of State’s power to make guarantees is limited by 
S Hie 

Sub-s (3): Direct As to directions generally under this Act, see s 123. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the appointed day”: s 62(8) 

“financial year”: s 125(1) 

“relevant company”: s 82(1) 

“subsidiary”: s 125(4) 


70 Extinguishment of certain liabilities ~ [918] 


(1) The Secretary of State may, on or after the appointed day, by order 
extinguish all or any of the liabilities of [a relevant company] in respect of— 


(a) such sums paid by the Treasury, in fulfilment of guarantees given 
under section 38 of the Post Office Act 1969, as may be specified in 
the order, or 

(b) such sums paid by the Secretary of State, in fulfilment of guarantees 
given under section 69 of this Act, as may be specified in the order. 


(2) The Secretary of State may, on or after the appointed day, by order 
extinguish such liabilities to him of [a relevant company] as may be specified in 


the order; but the order shall not specify liabilities which— 


(a) may be extinguished under subsection (1), or 
(b) relate to taxes, duties or fines. 
[(3) Before exercising a power under subsection (1) or (2), the Secretary of 
State must consult— 
(a) the relevant company, and 
(b) if the relevant company has a parent company, its parent company 


(or, if it has more than one parent company, the parent company 
that does not itself have a parent company).| 


(4) Before exercising any power under subsection (1) or (2) in relation to 
liabilities of a subsidiary of the Post Office company, the Secretary of State shall 
consult the Post Office company and the subsidiary. 

(5) The Secretary of State may by order repeal this section. 


(6) The Secretary of State shall not exercise any power conferred on him by 
subsection (1), (2) or (5) without the consent of the Treasury. 


Postal Services Act 2000, s 71 1353 


NOTES 


Amendments 


Sub-ss (1), (2): words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, 
Pt 1, paras 1, 11(1), (2), as from 1 October 2011. 


Sub-s (3): substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 11(1), (3), as from 
1 October 2011. 


Commencement 
6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 4. 


Sub-s (1): Extinguish all or any of the liabilities, etc The Secretary of State’s power in 
this regard is limited; see s 71. 


Sub-s (1): Treasury See the note to s 62. 
Additional information See the Introductory Note(s) to this Act. 
Post Office Act 1969 S 38 of that Act is repealed by s 127(6), Sch 9 of this Act. 


Orders under this section 

No orders have been made under this section. 
As to orders under this Act generally, see s 122. 
Definitions 

“the appointed day”: s 62(8) 

“liabilities”: s 82(2), (3)(b) 

“parent company”: s 82(1) 

“relevant company”: s 82(1) 

“subsidiary”: s 125(4) 


71 Limit on loans and other arrangements with government [919] 


(1) The Secretary of State and the Treasury shall exercise their powers under 
or by virtue of this Act so as to ensure that, on and after the appointed day, the 
Crown’ financial arrangements with [relevant companies] do not at any time 
exceed £5,000 million or such greater sum as the Secretary of State may by 
order specify. 


(2) For the purposes of subsection (1) the Crown’s financial arrangements 
with [relevant companies] are the aggregate of— 


(a) amounts outstanding in respect of the principal of loans made under 
section 37 of the Post Office Act 1969, 

(b) amounts outstanding (otherwise than by way of interest) in respect 
of sums paid by the Treasury in fulfilment of guarantees given under 
section 38 of that Act, 

(c) amounts outstanding in respect of the principal of loans made under 
section 68 of this Act, 

(d) amounts outstanding (otherwise than by way of interest) in respect 
of sums paid by the Secretary of State in fulfilment of guarantees 
given under section 69 of this Act, 

(e) amounts outstanding in respect of the principal of debt securities 
issued in pursuance of section 63 of this Act, and 

(f) liabilities extinguished under section 70 of this Act so far as they are 
not replaced with corresponding liabilities. 


(3) No order shall be made under subsection (1) unless a draft of it has been 
approved by a resolution of the House of Commons. 

(4) For the purposes of this section equivalents in sterling shall be calculated 
as the Secretary of State considers appropriate. 
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NOTES 


Amendments 

Sub-ss (1), (2): words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, 
Pt 1, paras 1, 12, as from 1 October 2011. 

Commencement 

6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Treasury See the note to s 62. 

Sub-s (3): Resolution of the House of Commons For provisions as to the annulment of 
statutory instruments in pursuance of a resolution of the House of Commons, see the Statutory 
Instruments Act 1946, ss 5(1), 7(1), (2), Vol 41, title Statutes. 

Additional information See the Introductory Note(s) to this Act. 

Post Office Act 1969 Ss 37, 38 of that Act are repealed by s 127(6), Sch 9 of this Act. 
Orders under this section 

No orders have been made under this section. 

As to orders under this Act generally, see s 122. 

Definitions 

“the appointed day”: s 62(8) 

“debt securities”: s 74(8) 

“liability”: s 82(2), (3)(b) 

“relevant company”: s 82(1) 

“securities”; s 82(1) 

“subsidiary”: s 125(4) 


72 Reserves of [relevant companies] [920] 


(1) The Secretary of State may, on or after the appointed day, give directions 
to [a relevant company that doés not have a parent company (“the relevant 
company’’)|— 

(a); requiring it to allocate to a reserve generally, or to a reserve for a 
particular purpose, or to cause any of its subsidiaries so to allocate to 
a reserve, either a specified amount or such amount as [the relevant 
company] considers appropriate, 

(b) . requiring it to re-allocate for a specified purpose, or to cause any of 
its subsidiaries so to re-allocate, the whole or any part of any 
amount previously allocated by [the relevant company] or (as the 
case may be) subsidiary to a reserve for some other purpose, or 

(c) with respect to the application by [the relevant company] or any of 

‘its subsidiaries of amounts allocated to a reserve in accordance with 
a direction under this section. 


(2) Directions requiring the allocation of any amount to a reserve may 
provide for it to be so allocated either at a specified time or during the course of 
a specified period. 


(3) Directions under subsection (1)(c) may, in particular, require amounts 
allocated to a reserve in accordance with a direction under this section to be 
applied as if they were profits available for distribution within the meaning of 
[section 830 of the Companies Act 2006] (distributions to be made out of 
profits). 


(4) Despite subsection (3), no part of a reserve to which amounts have been 
allocated in accordance with this section shall count as an undistributable reserve 
of the company concerned for the purposes of [section 831(4)(d) of the 
Companies Act 2006] (restriction on distribution of assets). 


(5) For the purpose of determining under [section 831 of the Companies 
Act 2006] whether the company concerned may make a distribution at any time, 
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any amount for the time being standing to the credit of the reserve concerned 
(excluding any amount which by virtue of subsection (3) above is authorised to 
be, but has not yet been, applied as if it were profits available for distribution) 
shall be treated for the purposes of [section 831(4) (c) of the Companies 
Act 2006] as if it were unrealised profits of the company. l 


[(5A) No direction under this section may be given to, or in respect of, a 
company that is not wholly owned by the Crown. 


(6) Before giving a direction under this section to a company, the Secretary 
of State must consult the company. ] 


(7) No direction shall be given under this section without the consent of the 
Treasury. 


NOTES 

Amendments 

Sidenote: words in square brackets substituted by the Postal Services-Act 2011, s SCN 2 wet: 
paras 1, 13(1), (2), as from 1 October 2011. 


Sub-s (1): words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 13(1), (3), as from 1 October 2011. 

Sub-s (3): words in square brackets substituted by the Companies Act’ 2006 (Consequential 
Amendments etc) Order 2008, SI 2008/948, art 3(1)(b), Sch 1, Pt 2, para 215(1), (2). 

Sub-s (4): words in square brackets substituted by the Companies Act 2006 (Consequential 
Amendments etc) Order 2008, SI 2008/948, art 3(1)(b); Sch 1, Pt 2, para 215(1), (3). 

Sub-s (5): words in square brackets substituted by the Companies Act 2006 (Consequential 
Amendments etc) Order 2008, SI 2008/948, art 3(1)(b), Sch 1, Pt 2, para 215(1), (4). 

Sub-ss (5A), (6): substituted for sub-s (6) by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 
13(1), (4), as from 1 October 2011. 

Commencement 

6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Directions As to directions generally under this Act, see s 123. 

Sub-s (7): Treasury See the note to s 62. 

Additional information See the Introductory Note(s) to this Act. 

Companies Act 2006 See Vol 8, title Companies and Partnerships. 

Definitions 

“the appointed day”: s 62(8) 

“company”: s 82(1) 

“parent company”: s 82(1) 

“relevant company”: s 82(1) 

“subsidiary”: s 125(4) 

“wholly owned by the Crown”: s 82(1) 


73 Statutory accounts of [the original holding company] [921] 


(1) For the purposes of any statutory accounts of [the original holding 
company |— 

(a) the transfer effected by virtue of section 62 shall be taken to have 
been a transfer of all the property, rights and liabilities to which the 
Post Office was entitled or subject immediately before the end of 
the last accounting year of the Post Office ending before the 
appointed day and to have been effected immediately after the end 

of that year, and 
(b) the value or amount (as at the time of transfer) of any asset or 
liability of the Post Office taken to have been transferred to [the 
original holding company] by virtue of paragraph (a) shall be taken 
to be the value or (as the case may be) the amount assigned to that 
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asset or liability for the purposes of the corresponding statement of 
accounts prepared by the Post Office in relation to that year. 


(2) For the purposes of any statutory accounts of [the original holding 
company] the amount to be included in respect of any item shall be determined 
as if anything done by the Post Office (whether by way of acquiring, revaluing 
or disposing of any asset or incurring, revaluing or discharging any liability, or by 
carrying any amount to any provision or reserve, or otherwise) had been done 
by [the original holding company]. 

(3) Accordingly (but without prejudice to the generality of subsection (2))— 


(a) the amount to be included from time to time in any reserves of [the 
original holding company] as representing its accumulated realised 
profits shall be determined as if any profits realised and retained by 
the Post Office had been realised and retained by [the original 
holding company], and 

(b) the amount to be included from time to time in any statutory 
accounts of [the original holding company] as representing its 
accumulated realised losses shall be determined as if any losses 
realised by the Post Office had been realised by [the original holding 
company]. 


(4) In this section “statutory accounts”, in relation to [the original holding 
company], means any accounts of that company prepared for the purposes of any 
provision of [the Companies Act 2006] (including group accounts). 


NOTES 

Amendments 

Sidenote: words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 14, as from 1 October 2011. 

Sub-ss (1)—(3): words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, 
Pt 1, paras 1, 14, as from 1 October 2011. 

Sub-s (4): words in first pair of square brackets substituted by the Postal Services Act 2011, s 91, 
Sch 12, Pt 1, paras 1, 14, as from 1 October 2011; words in second pair of square brackets 
substituted by the Companies Act 2006 (Consequential Amendments etc) Order 2008, 
SI 2008/948, art 3(1)(b), Sch 1, Pt 2, para 216. 

Commencement 

6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Post Office See the note to s 62. 

Additional information See the Introductory Note(s) to this Act. 
Companies Act 2006 See Vol 8, title Companies and Partnerships. 
Definitions 

“the appointed day”: s 62(8) 

“the original holding company”: s 82(1) 

“property, rights and liabilities”: s 82(2), (3) 


74 Further provisions relating to the capital structure of [certain 
relevant companies] [922] 


(1) If the Secretary of State so directs, [a company within subsection (1A)] 
shall be taken to have assumed a debt to the Secretary of State of such amount as 
may be specified in the direction. 


[((1A) A company is within this subsection if— 


(a) it is a relevant company, 
(b) itis wholly owned by the Crown, and 
(c) it does not have a parent company] 
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(2) The terms of any such debt, including the terms as to the payment of 
interest and repayment, shall be such as the Secretary of State may from time to 
time determine. 


(3) [A company within subsection (1A)] shall issue such debt securities of 
the company as the Secretary of State may direct; and any such securities shall, as 
the Secretary of State may direct, be issued to the Treasury or the Secretary of 
State [(or their nominees)]. 


(4) Debt securities to be issued in pursuance of subsection (3) shall be issued 
at such time or times, and on such terms, as the Secretary of State [(or a 
nominee of the Secretary of State)] may direct. 


(5) Subsections (3) and (4) are without prejudice to any power conferred by 
section 63. 


(6) The Secretary of State may by order repeal this section. 
(7) The Secretary of State— 


(a) shall not exercise any power under this section without the consent 
of the Treasury or before the appointed day, and 

(b) shall, before exercising any such power (other than the power under 
subsection (6)), consult [the relevant company]. 


(8) In this Part “debt securities” means any instrument creating or 
acknowledging indebtedness which is issued by a company including, in 
particular, debentures, loan stock, bonds and certificates of deposit. 


NOTES 


Amendments 

Sidenote: words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 15(1), (2), as from 1 October 2011. 

Sub-s (1): words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 15(1), (3), as from 1 October 2011. 

Sub-s (1A): inserted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 15(1), (4), as from 
1 October 2011. 

Sub-s (3): words in first pair of square brackets substituted and words in second pair of square 
brackets inserted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 15(1), (5), as from 
1 October 2011. 

Sub-s (4): words in square brackets inserted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 15(1), (6), as from 1 October 2011. 

Sub-s (7)(b): words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 15(1), (7), as from 1 October 2011. 

Commencement 

6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Directs As to directions generally under this Act, see s 123. 

Sub-s (1): Assumed a debt For corporation tax provisions, see s 81, Sch 4, para 4. 

Sub-s (3): Issue such debt securities For corporation tax provisions, see s 81, Sch 4, para 3. 
Sub-s (3): Direct As to the exercise of the Secretary of State’s functions under sub-s (3), (4) 
above by a nominee, see s 79. 

Sub-s (3): Treasury See the note to s 62. 


Sub-s (8): Debt securities References to securities, instruments or investments creating or 
acknowledging indebtedness (or creating or acknowledging a present or future indebtedness) in 
sub-s (8) include references to uncertificated units of eligible debt securities; see the Uncertificated 
Securities (Amendment) (Eligible Debt Securities) Regulations 2003, SI 2003/1633, reg 15, Sch 2, 
para 8(1), (2)() (made under the Companies Act 1989, s 207 (repealed)). 


Additional information See the Introductory Note(s) to this Act. 


Orders under this section 
No orders have been made under this section. 
As to orders under this Act generally, see s 122. 
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Definitions 

“the appointed day”: s 62(8) 
“debenture”: s 82(1) 

“parent company”: s 82(1) 

“relevant company”: s 82(1) 

“wholly owned by the Crown”: s 82(1) 


Dissolution of the Post Office 


75 Dissolution of the Post Office =á [923] 


(1) The Post Office shall continue in existence after the appointed day until it is 
dissolved in accordance with this section. 

(2) The Secretary of State may by order, after consulting the Post Office and the Post 
Office company, dissolve the Post Office on a day specified in the order. 

(3) No order shall be made under subsection (2) unless the Secretary of State is 
satisfied that nothing further remains to be done by the Post Office under paragraph 9 of 
Schedule 3 or an order made under this Act. 


NOTES 


Repeal Repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 16, as from 
1 October 2011, but retained in the text above for reference. 


Commencement 
6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Post Office See the note to s 62. 
Sub-s (2): Secretary of State See the note to s 4. 
Additional information See the Introductory Note(s) to this Act. 


Orders under this section 

Dissolution of the Post Office Order 2007, SI 2007/1180. 

As to orders under this Act generally, see s 122. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


Definitions 
“the appointed day”: s 62(8) 
“the Post Office company”: s 62(8) 


Supplementary provisions 


76 Accounts of the Secretary of State in relation to loans [924] 


(1) The Secretary of State shall, in respect of each financial year, prepare in 
such form and manner as the Treasury may direct, an account of— 
(a) sums issued to him under section 68(6), 
(b) sums received by him as mentioned in section 68(8), and 
(c) the disposal by him of the sums mentioned in paragraphs (a) and 
b). 


(2) The Secretary of State shall send the account to the Comptroller and 
Auditor General not later than the end of the month of November in the 
following financial year. 


(3) The Comptroller and Auditor General shall— 
(a) examine, certify and report on the account, and 


Postal Services Act 2000, s 77 U2) 


(b) lay copies of it, together with his report, before each House of 
Parliament. 


NOTES 

Commencement 

6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Treasury See the note to s 62. 

Sub-s (1): Direct As to directions generally under this Act, see s 123. 


Sub-s (2): Comptroller and Auditor General This means the officer appointed in 
pursuance of the Exchequer and Audit Departments Act 1866, Vol 10, title Constitutional Law; see 
the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to this officer, see further the note 
“Comptroller and Auditor General” to s 6 of the 1866 Act. 


Modifications In its application in respect of the period prior to 1 April 2002, this section is 
modified by the Postal Services Act 2000 (Commencement No 4 and Transitional and Saving 
Provisions) Order 2001, SI 2001/1148, art 25 (made under s 130(1)). 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“financial year”: s 125(1) 


77 Publicity requirements for certain accounts and reports ... [925] 


[(A1) This section applies to— 


(a) a relevant company that is wholly owned by the Crown and does 
not have a parent company, and 
(b) the original holding company if it is wholly owned by the Crown.] 


(1) [A company to which this section applies] shall send to the Secretary of 
State 


(a) a copy of all annual accounts of the company on which the 
company’s auditors have made a report under [section 495 of the 
Companies Act 2006], and 

(b) a copy of the auditor’s report, 


as soon as practicable after the report has been made. 


(2) [A company to which this section applies] shall send to the Secretary of 
State a copy of the report prepared by its directors under [section 415 of the 
Companies Act 2006] in relation to any year which includes the appointed day 
or any subsequent year as soon as practicable after the report has been approved 
and signed under [section 419] of that Act. 


(3) The Secretary of State shall lay a copy of the accounts and reports 
received by him under this section before each House of Parliament. 


(4) In this section “annual accounts” means annual accounts (within the 
meaning of [Part 15 of the Companies Act 2006]) which relate to any year 
which includes the appointed day or to any subsequent year. 


NOTES 


Amendments 

Sidenote: words omitted repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 
17(1), (2), as from 1 October 2011. 

Sub-s (A1): inserted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 17(1), (3), as from 
1 October 2011. 

Sub-s (1): opening words: words in square brackets substituted by the Postal Services Act 2011, s 91, 
Sch 12, Pt 1, paras 1, 17(1), (4), as from 1 October 2011. 
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Sub-s (1)(a): words in square brackets substituted by the Companies Act 2006 (Consequential 
Amendments etc) Order 2008, SI 2008/948, art 3(1)(b), Sch 1, Pt 2, para 217(a). 

Sub-s (2): words in first pair of square brackets substituted by the Postal Services Act 2011, s 91, 
Sch 12, Pt 1, paras 1, 17(1), (4), as from 1 October 2011; words in second and third pairs of square 
brackets substituted by the Companies Act 2006 (Consequential Amendments etc) Order 2008, 
SI 2008/948, art 3(1)(b), Sch 1, Pt 2, para 217(b). 

Sub-s (4): words in square brackets substituted by the Companies Act 2006 (Consequential 
Amendments etc) Order 2008, SI 2008/948, art 3(1)(b), Sch i; BEZ para 217c) 
Commencement 

6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 


Companies Act 2006 See Vol 8, title Companies and Partnerships. For meaning of “annual 
accounts” in Pt 15 of that Act, see s 471(1) thereof. 

Definitions 

“the appointed day”: s 62(8) 

“the original holding company”: s 82(1) 

“parent company”: s 82(1) 

“relevant company”: s 82(1) 

“wholly owned by the Crown”: s 82(1) 


78 Information requirements on [certain relevant companies] [926] 


[(A1) This section applies to— 


(a) a relevant company that is wholly owned by the Crown and does 
not have a parent company, and 
(b) the original holding company if it is wholly owned by the Crown.] 


(1) The Treasury may [serve notice on a company to which this section 
applies]}— 
(a) requiring it to supply to the Treasury such information— 
(i) as the Treasury may reasonably require for the performance of 
their functions in relation to public sector finance, and 
(ii) -as may be specified or described in the notice, and 


(b) specifying the time, place, manner and form in which any such 
information is to be supplied and the person to whom it is to be 
supplied. 

(2) If a person makes default in complying with a notice under 
subsection (1), the court may, on the application of the Treasury, make such 


order as the court considers appropriate for requiring the default to be made 
good. 


(3) Any such order may, in particular, provide that all the costs or expenses 
of and incidental to the application shall be borne— 
(a) by the person in default, or 
(b) if officers of a company are responsible for its default, by those 
officers. 
(4) In this section “the court”— 
(a) in relation to England and Wales or Northern Ireland, means the 
High Court, and 
(b) in relation to Scotland, means the Court of Session. 


NOTES 
Amendments 


Sidenote: words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 18(1), (2), as from 1 October 2011. 
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Sub-s (A1): inserted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 18(1), (3), as from 
1 October 2011. 


Sub-s (1): words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 18(1), (4), as from 1 October 2011. 


Commencement 

6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (1): Treasury See the note to s 62. 

Sub-s (1): Serve notice As to the service of notices, see s 121. 
Sub-s (1): Person See the note to s 4. 

Sub-s (4): England; Wales See the note to s 6. 

Sub-s (4): High Court See the note to s 28. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the appointed day”: s 62(8) 

“notice”: s 125(1) 

“the original holding company”: s 82(1) 

“parent company”: s 82(1) 

“relevant company”: s 82(1) 

“wholly owned by the Crown”: s 82(1) 


79 Exercise of functions through nominees - [927] 


(Do The Treasury or, with the consent of the Treasury, the Secretary of State may for 
the purposes of sections 63, 64 or 74(3) and (4) appoint a person to act as the nominee, 
or one of the nominees, of the Treasury or the Secretary of State. 

(2) In accordance with directions given by the Treasury or, with the consent of the 
Treasury, the Secretary of State— 


(a) securities may be issued in pursuance of section 63 or 74(3) and (4) to a 
nominee of the Treasury or the Secretary of State appointed for the purposes 
of that section, and " 

(b) a nominee of the Treasury or the Secretary of State appointed for the 
purposes of section 64 may acquire securities in pursuance of that section. 


(3) A person holding any securities or rights as a nominee of the Treasury or the 
Secretary of State by virtue of this section shall hold and deal with them (or any of then) 
on such terms and in such manner as the Treasury or, with the consent of the Treasury, the 
Secretary of State may direct. 


NOTES 


Repeal Repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 19, as from 
1 October 2011, but retained in the text above for reference. 


Commencement 

6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (1): Treasury See the note to s 62. 

Sub-s (1): Secretary of State; person See the notes to s 4. 

Sub-s (2): Directions As to directions generally under this Act, see s 123. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“securities”: s 82(1) 


80 Shadow directors [928] 


(1) For the purposes of the provisions ... listed in subsection (2) neither the 
Treasury nor the Secretary of State shall be regarded as a shadow director of [a 
relevant company any part of which is owned by the Crown]. 
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[(2) The provisions are— 


section 162(6) of the Companies Act 2006 (register of directors: 
liability for offence); 

Chapter 3 of Part 10 of that Act (declaration of interest in existing 
transaction or arrangement); 

sections 190 to 196 of that Act (transactions requiring members’ 
approval: substantial property transactions); 

sections 197 to 214 of that Act (transactions requiring members’ 
approval: loans etc); 

regulation 10(3) of the Companies (Trading Disclosures) 
Regulations 2008 (liability for offence), as it applies in relation to an 
offence under regulation 8 (disclosure of names of directors).| 


NOTES 


Amendments 


Sub-s (1): words omitted repealed by the Companies Act 2006 (Commencement No 3, 
Consequential Amendments, Transitional Provisions and Savings) Order 2007, SI 2007/2194, 
art 10, Sch 4, Pt 3, para 94(1), (2), Sch 5 (subject to savings); words in square brackets substituted by 
the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 20, as from 1 October 2011. 

Sub-s (2): substituted by the Companies Act 2006 (Consequential Amendments, Transitional 
Provisions and Savings) Order 2009, SI 2009/1941, art 2(1), Sch 1, para 183(1), (4). 
Commencement 

6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Treasury See the note to s 62. 


Sub-s (1): Secretary of State See the note to.s 4. 

Additional information See the Introductory Note(s) to this Act. 
Companies Act 2006 See Vol 8, title Companies and Partnerships. 
Companies (Trading Disclosures) Regulations 2008 © SI 2008/495. 


Definitions 


“relevant company”: s 82(1) 


81 Tax 


[929] 


Schedule 4 (taxation provisions in relation to the transfer to the Post Office 
company) shall have effect. 


NOTES 


Commencement 
6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 
Additional information See the Introductory Note(s) to this Act. 


82 Interpretation: Part IV -` [930] 
(1) In this Part— 


“the appointed day” has the meaning given by section 62(8), 
[“the Companies Acts” has the meaning given by section 2 of the 


Companies Act 2006, 


“company” includes any body corporate, | 
“debenture” includes debenture stock, 
“debt securities” has the meaning given by section 74(8), 
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[any reference to a company being in the same “group” as another 
company is to be read in accordance with section 15(4)of the Postal 
Services Act 2011, 

“the original holding company” has the meaning given by section 15 of 
the Postal Services Act 2011, 

any reference to a company being a “parent” of another company is to be 
read in accordance with section 1162 of the Companies Act 2006, 

“Post Office company” has the meaning given by section 6 of the Postal 
Services Act 2011, 

“relevant company” has the meaning given by section 68(1A) of this Act, 

“Royal Mail company” has the meaning given by section 2 of the Postal 
Services Act 2011,] 

“securities”, in relation to a company, includes shares, debt securities and 
other securities of the company, whether or not constituting a 
charge on the assets of the.company, and the right to subscribe for, 
or to acquire, such securities and any other rights in connection 
with such securities, 

“share rights” means, in relation to any shares, rights to subscribe for, or to acquire, 
the shares and any other rights in connection with the shares, 

“shares” includes stock, and 


[ “wholly owned by the Crown” has the meaning given by section 15 of 
the Postal Services Act 2011.] 


(2) References in this Part to property, rights and liabilities of the Post 
Office are references to all such property, rights and liabilities, whether or not 
capable of being transferred or assigned by the Post Office. 


(3) It is hereby declared for the avoidance of doubt that— 


(a) any reference in this Part to property of the Post Office is a 
reference to property of the Post Office whether situated in the 
United Kingdom or elsewhere, and 

(b) any reference in this Part to rights or liabilities of the Post Office is 
a reference to rights to which the Post Office is entitled, or (as the 
case may be) liabilities to which it is subject, whether under the law 
of the United Kingdom or of any part of the United Kingdom or 
under the law of any country or territory outside the United 
Kingdom. 


NOTES 

Amendments 

Sub-s (1): definitions “the Companies Acts” and “company”: inserted by the Postal Services 
Act 2011, s 91, Sch 12, Pt 1, paras 1, 21(a), as from 1 October 2011. 

Sub-s (1): definitions “group” through to “Royal Mail company”: substituted by the Postal Services 
Act 2011, s 91, Sch 12, Pt 1, paras 1, 21(b), as from 1 October 2011. The substituted text originally 
read as follows: 


“the Post Office company” has the meaning given by section 62(8), 
“relevant subsidiary” has the meaning given by section 63(8),”. 


Sub-s (1): definition “share rights”: repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 21(c), as from 1 October 2011, but retained in the text above for reference. i 
Sub-s (1): definition “wholly owned by the Crown”: substituted by the Postal Services Act 2011, 
s 91, Sch 12, Pt 1, paras 1, 21(d), as from 1 October 2011. The substituted text originally read as 
follows: 

“«\vholly owned by the Crown” has the meaning given by section 62(7).”. 
Commencement ee 
6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 
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Sub-s (1): This Part This means Pt IV (ss 62-82 and Schs 3, 4) of this Act. 
Sub-s (2): Post Office See the note to s 62. 

Sub-s (3): United Kingdom See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 
Companies Act 2006 See Vol 8, title Companies and Partnerships. 

Postal Services Act 2011 See this ttle. 


PART V 
OFFENCES IN RELATION TO POSTAL SERVICES 


Offences of interfering with the mail 


83 Interfering with the mail: postal operators [931] 


(1) A person who is engaged in the business of a postal operator commits an 
offence if, contrary to his duty and without reasonable excuse, he— 


(a) intentionally delays or opens a postal packet in the course of its 
transmission by post, or 
(b) intentionally opens a mail-bag. 


(2) Subsection (1) does not apply to the delaying or opening of a postal 
packet or the opening of a mail-bag under the authority of— 


(a) this Act or any other enactment (including, in particular, in 
pursuance of a warrant issued under any other enactment), or 
(b) any directly applicable [EU provision]. 
(3) Subsection (1) does not apply to the delaying or opening of a postal 
packet in accordance with any terms and conditions applicable to its transmission 
by post. 


(4) Subsection (1) does not apply to the delaying of a postal packet as a result 
of industrial action in contemplation or furtherance of a trade dispute. 


(5) In subsection (4) “trade dispute” has the meaning given by section 244 of 
the Trade Union and Labour Relations (Consolidation) Act 1992 or Article 127 
of the Trade Union and Labour Relations (Northern Ireland) Order 1995; and 
the reference to industrial action shall be construed in accordance with that Act 
or (as the case may be) that Order. 


(6) A person who commits an offence under subsection (1) shall be hable— 


(a) on summary conviction, to a fine not exceeding the statutory 
maximum or to imprisonment for a term not exceeding six months 
or to both, 

(b) On conviction on indictment, to a fine or to imprisonment for a 
term not exceeding two years or to both. 


NOTES 


Amendments 


Sub-s (2)(b): words in square brackets substituted by the Treaty of Lisbon (Changes in Terminology) 
Order 2011, SI 2011/1043, art 6(2)(c) (subject to savings). 


Commencement 
26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (1): Person See the note to s 4. 


Sub-s (1): Commits an offence For evidential provisions, see ss 108—110. As to offences by 
bodies corporate, see s 120. 


Postal Services Act 2000, s 85 1365 


Sub-s (2): Subsection (1) does not apply, etc Sub-ss (2)-(5) apply to s 84(1) as they appl 
to sub-s (1) ; see s 84(2). Sub-ss (2), (3) ao to s 84(3) as ‘vi Enae 5 ai s Ban 4 
Sub-s (6): Shall be liable; summary conviction; fine; statutory maximum; conviction 
on indictment See the notes to s 6. 

Additional information See the Introductory Note(s) to this Act. 

Trade Union and Labour Relations (Consolidation) Act 1992 For the meaning of 
“trade dispute” in that Act, see s 244 thereof, Vol 16, title Employment : 
ae and Labour Relations (Northern Ireland) Order 1995 SI 1995/1980 
Definitions 

“enactment”: s 125(1) 

“in course of transmission by post”: s 125(3) 

“mail-bag”: s 125(1) 

“postal operator”: s 125(1) 

“postal packet”: s 125(1) 


84 Interfering with the mail: general [932] 


(1) A person commits an offence if, without reasonable excuse, he— 


(a) intentionally delays or opens a postal packet in the course of its 
transmission by post, or 
(b) intentionally opens a mail-bag. 
(2) Subsections (2) to (5) of section 83 apply to subsection (1) above as they 
apply to subsection (1) of that section. 


(3) A person commits an offence if, intending to act to a person’s detriment 
and without reasonable excuse, he opens a postal packet which he knows or 
reasonably suspects has been incorrectly delivered to him. 


(4) Subsections (2) and (3) of section 83 (so far as they relate to the opening 
ot postal packets) apply to subsection (3) above as they apply to subsection (1) of 
that section. 


(5) A person who commits an offence under subsection (1) or (3) shall be 
liable on summary conviction to a fine not exceeding level 5 on the standard 
scale or to imprisonment for a term not exceeding six months or to both. 


NOTES 

Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (1): Person See the note to s 4. 

Sub-s (1): Commits an offence For evidential provisions, see ss 108-110. As to offences by 
bodies corporate, see s 120. 

Sub-s (5): Shall be liable; summary conviction; fine See the note to s 6. 
Sub-s (5): Standard scale See the note to s 48. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“in course of transmission by post”: s 125(3) 

“mail-bag”: s 125(1) 

“postal packet”: s 125(1) 


Prohibition on sending certain articles by post 


85 Prohibition on sending certain articles by post [933] 


(1) A person commits an offence if he sends by post a postal packet which 
encloses any creature, article or thing of any kind which is likely to injure other 
postal packets in course of their transmission by post or any person engaged in 
the business of a postal operator. 
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(2) Subsection (1) does not apply to postal packets which enclose anything 
permitted (whether generally or specifically) by the postal operator concerned. 


(3) A person commits an offence if he sends by post a postal packet which 
encloses— 

(a) any indecent or obscene print, painting, photograph, lithograph, 
engraving, cinematograph film or other record of a picture or 
pictures, book, card or written communication, or 

(b) any other indecent or obscene article (whether or not of a similar 
kind to those mentioned in paragraph (a)). 


(4) A person commits an offence if he sends by post a postal packet which 
has on the packet, or on the cover of the packet, any words, marks or designs 
which are of an indecent or obscene character. 


(5) A person who commits an offence under this section shall be liable— 


(a) on summary conviction, to a fine not exceeding the statutory 
maximum, 

(b) on conviction on indictment; to a fine or to imprisonment for a 
term not exceeding twelve months or to both. 


NOTES 


Commencement 
26 March 2001 (in respect of a postal packet posted on or after that date); see s 130(1) and the note 
“Orders under this section” thereto. 


Sub-s (1): Person ‘| See the note to s 4. 


Sub-s (1): Commits an offence For the circumstances in which a postal operator may refuse 
the transmission of a postal packet, detain the packet and open it in the post office or return the 
packet to its sender, see s 107. 

For evidential provisions, see ss 108-110. As to offences by bodies corporate, see s 120. 

Sub-s (3): Written See the note “Writing” to s 11. 


Sub-s (5): Shall be liable; summary conviction; fine; statutory maximum; conviction 
on indictment See the notes to s 6. 


Additional information . See the Introductory Note(s) to this Act. 
Definitions 

“in course of transmission by post”: s 125(3) 

“postal operator”: s 125(1) 

“postal packet”: s 125(1) 


Additional protection for universal postal service 


86 Prohibition on affixing advertisements on certain letter boxes etc 
[934] 


(1) A person commits an offence if, without due authority, he affixes any 
advertisement, document, board or thing in or on any universal postal service 
post office, universal postal service letter box or other property belonging to, or 
used by, a universal service provider in connection with the provision of a 
universal postal service. 


(2) A person commits an offence if, without due authority, he paints or in 
any way disfigures any such office, box or property. 


_ (3) A person who commits an offence under subsection (1) or (2) shall be 
satis on summary conviction to a fine not exceeding level 3 on the standard 
scale. 


(4) In this Act— 


Postal Services Act 2000, s 87 1367 


“universal postal service letter box” means any box or receptacle 
provided by a universal service provider for the purpose of receiving 
postal packets, or any class of postal packets, for onwards 
transmission in connection with the provision of a universal postal 
service, and 

“universal postal service post office” includes any house, building, room, 
vehicle or place used for the provision of any postal services in 
connection with the provision of a universal postal service or a part 
of such a service. 


NOTES 

Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (1): Person See the note to s 4. 


Sub-s (1): Commits an offence For evidential provisions, see ss 108-110. As to offences by 
bodies corporate, see s 120. 


Sub-s (3): Shall be liable; summary conviction; fine See the note to s 6. 
Sub-s (3): Standard scale See the note to s 48. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“postal packet”: s 125(1) 

“provision of a universal postal service”: s 4(1), (2), (6) 

“universal service provider”: s 4(3), (4) 


87 Prohibition on misleading descriptions [935] 


(1) A person commits an offence if, without the authority of the universal 
service provider concerned, he places or maintains in or on any house, wall, 
door, window, box, post, pillar or other place belonging to him or under his 
control, any of the following words, letters or marks— 


(a) the words “letter box” accompanied with words, letters or marks 
which signify or imply, or may reasonably lead the public to believe, 
that it is a universal postal service letter box, or 

(b) any ‘words, letters or marks which signify or imply or may 
reasonably lead the public to believe that any house, building, room, 
vehicle or place is a universal postal service post office, or that any 
box or receptacle is a universal postal service letter box. 


(2) A person commits an offence if, without the authority of the universal 
service provider concerned, he— 


(a) places or maintains in or on any ship, vehicle, aircraft or premises 
belonging to him or under his control, or 

(b) uses in any document in relation to himself or any other person or 
in relation to any ship, vehicle, aircraft or premises, 


any words, letters or marks which signify or imply, or may reasonably lead the 
public to believe, any of the things mentioned in subsection (3). 
(3) Tienes are=— 

(a) that he or that other person is authorised by the universal service 
provider concerned to collect, receive, sort, deliver or convey postal 
packets in connection with the provision of a universal postal 
service, i 

(b) that the.ship, vehicle, aircraft or premises are used by the universal 
service provider concerned for the purpose of collecting, receiving, 
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sorting, delivering or conveying postal packets in connection with 
the provision of a universal postal service. 

(4) A person commits an offence if, without reasonable excuse, he fails to 
comply with a notice given to him by the universal service provider concerned 
requiring him— 

(a) to remove or efface any words, letters or marks which fall within 
subsection (1) or (2), or 

(b) to remove or close up any letter box belonging to him or under his 
control which has ceased to be a universal postal service letter box. 


(5) A person who commits an offence under this section shall be liable on 
summary conviction to a fine not exceeding level 3 on the standard scale. 


NOTES 

Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (1): Person See the note to s 4. 


Sub-s (1): Commits an offence For evidential provisions, see ss 108-110. As to offences by 
bodies corporate, see s 120. 


Sub-s (4): Notice given As to the service of notices, see s 121. 
Sub-s (5): Shall be liable; summary conviction; fine See the notes to s 6. 
Sub-s (5): Standard scale See the note to s 48. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“letter”: s 125(1), (2) 

enotices: s T2501) 

“postal packet”: s 125(1) 

“provision of a universal postal service”: s 4(1), (2), (6) 

“universal postal service letter box”: s 86(4) 

“universal postal service post office”: s 86(4) 

“universal service provider”: s 4(3), (4) 


88 Obstruction of business of universal service providers [936] 


(1) A person commits an offence if, without reasonable excuse, he— 


(a) obstructs a person engaged in the business of a universal service 
provider in the execution of his duty in connection with the 
provision of a universal postal service, or 

(b) obstructs, while.in any universal postal service post office or related 
premises, the course of business of a universal service provider. 


(2) A person who commits an offence under subsection (1) shall be liable on 
summary conviction to a fine not exceeding level 2 on the standard scale. 


(3) A person commits an offence if, without reasonable excuse, he fails to 
leave a universal postal service post office or related premises when required to 
do so by a person who— 


(a) is engaged in the business of a universal service provider, and 
(b) reasonably suspects him of committing an offence under 
subsection (1). 
(4) A person who commits an offence under subsection (3)— 
(a) shall be liable on summary conviction to a fine not exceeding level 
2 on the standard scale, and 


(b) may be removed by any person engaged in the business of a 
universal service provider. 


Postal Services Act 2000, s 89 1369 


(5) Any constable shall on demand remove, or assist in removing, any such 
person. 


© 


(6) In this section “related premises” means any premises belonging to a 
universal postal service post office or used together with any such post office. 


NOTES 

Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (1): Person See the note to s 4. 


Sub-s (1): Commits an offence For evidential provisions, see ss 108-110. As to offences by 
bodies corporate, see s 120. 


Sub-s (2): Shall be liable; summary conviction; fine See the notes to s 6. 
Sub-s (2): Standard scale See the note to s 48. 

Sub-s (5): Constable See the note to s 49. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“provision of a universal postal service”: s 4(1), (2), (6) 


“universal postal service post office”: s 86(4) 
“universal service provider”: s 4(3), (4) 


PART VI 
[POSTAL SERVICES: SUPPLEMENTARY] 


Schemes and limitation of liability 


89 Schemes as to terms and conditions for provision of [postal 
services] a [937] 


[(1) A postal operator may make a scheme under this section in relation to 
any or all of the postal services provided by the operator.] 
(2) A scheme under this section is a scheme for determining any or all of the 
following (so far as not otherwise agreed)— 
(a) the charges which are to be imposed in respect of the services 
concerned, [and] 
(b) the other terms and conditions which are to be applicable to the 
services concerned,... 
(c) 


(3) A scheme under this section may, in particular— 
(a) adopt such system for the determination of the charges and other 
terms and conditions as [the postal operator] considers appropriate 
(including determining them himself subject to any conditions and 
limitations provided for in the scheme), 
(b) specify the manner in which, time and place at which and person 
by whom the charges are to be paid. 
(4) Subject to section 92(5) and (6), no provision may be made in any 
scheme under this section— 
(a) for limiting the liability of [the postal operator] for loss or damage, 


or 
(b) for amending the rules of law relating to evidence. 
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(5) A scheme under this section shall come into force on such. day as is 
specified in the scheme; but no day earlier than the day after that on which the 
scheme has been published in the London, Edinburgh and Belfast Gazettes shall 
be so specified. 


(6) A scheme under this section may— 


(a) make different provision for different cases or classes of case 
determined by, or in accordance with, the provisions of the scheme, 
(b) modify any previous scheme made under this section. 


(7) Any charge payable by virtue of this section may be recovered by [the 
postal operator] and in England and Wales and Northern Ireland may be so 
recovered as a civil debt due to him. 


(8) The production of a copy of any of the Gazettes mentioned in 
subsection (5) which purports to contain a scheme under this section shall be 
conclusive evidence in all legal proceedings of that scheme. 


NOTES 


Amendments 

Part VI heading: substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 22, as from 
1 October 2011. 

Sidenote: words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 23(1), (2), as from 1 October 2011. 

Sub-s (1): substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 23(1), (3), as from 
1 October 2011. 

Sub-s (2)(a): word in square brackets at the end inserted by the Postal Services Act 2011, s 91, 
Sch 12, Pt 1, paras 1, 23(1), (4)(a), as from 1 October 2011. 

Sub-s (2)(c) (and preceding word “and”): repealed by the Postal Services Act 2011, s 91, Sch 12, 
Pt 1, paras 1, 23(1), (4)(b), as from 1 October 2011. 

Sub-ss (3)(a), (4)(a), (7): words in square brackets substituted by the Postal Services Act 2011, s 91, 
Sch 12, Pt 1, paras 1, 23(1), (5), as from 1 October 2011. 


Commencement 

Sub-ss (t)—(6): 26 February 2001; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (7): 26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (8): 26 February 2001; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Scheme Schemes made under this section are not statutory instruments. Such 
schemes are published in the London, Edinburgh and Belfast Gazettes and may be amended by 
subsequent schemes published in the same way. Amendments to schemes made under this section 
and schemes which are solely amending are not listed in this work. , oO 
The following schemes continue in force on and after 26 March 2001, subject to modifications, as 
if made by the successor postal services company under this section; see arts 37—41 of the Postal 
Services Act 2000 (Commencement No 4 and Transitional and Saving Provisions) Order 2001, 
SI 2001/1148 (made under s 130(1)): 

The Post Office Inland Letter Post Scheme 2000 (which may be cited as the Successor Postal 
Services Company Inland Letter Post Scheme 2001); 

The Post Office Inland Parcel Post Scheme 1989 (which may be cited as the Successor Postal 
Services Company Inland Parcel Post Scheme 2001); 

The Post Office Overseas Letter Post Scheme 2001 (which may be cited as the Successor Postal 
Services Company Overseas Letter Post Scheme 2001); 

The Post Office Overseas Parcel Post Scheme 1982 (which may be cited as the Successor Postal 
Services Company Overseas Parcel Post Scheme 2001); and 

Royal Mail Scheme for Franking Letters and Parcels 2008 (London Gazette, 28 March 2008) (also 
supersedes the Successor Postal Services Company Scheme for Franking Letters and Parcels 2001 
(including all. amending schemes) in its entirety). 

For the entitlement of a universal service provider to be remunerated, for having provided postal 
services without charge in pursuance of the Representation of the People Act 1983, at the rate fixed 
in relation to those services by virtue of a scheme under this section, see s 200A(2) of that Act, 
Vol 10, title Constitutional Law. 

As to proceedings in respect of loss or damage to an inland packet in respect of which a universal 
service provider accepts liability in pursuance of a scheme under this section, see ss 91, 92. 

As to the powers of OFCOM in relation to schemes, see s 89A. 


Postal Services Act 2000, s 89A 1371 


Sub-s (2): Persons See the note “Person” to s 4. 

Sub-s (7): England; Wales See the note to s 6. 

Power to modify The Secretary of State may by order modify this section; see s 93. 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

“modify”: s 125(1) 

“postal operator”: s 125(1) 


[89A Powers of OFCOM in relation to schemes [938] 


(1) A postal operator may not make a scheme under section 89 unless— 


(a) the operator has notified OFCOM of the scheme that the operator 
is proposing to make, and 

(b) the operator has carried out a consultation exercise in relation to the 
proposed scheme in accordance with requirements contained in a 
notification published by OFCOM. 


(2) OFCOM may give a direction to a postal operator who has notified a 
scheme to them under subsection (1)(a) requiring the operator to make such 
modifications of the scheme as are specified in the direction. 


(3) Betore giving a direction under subsection (2), OFCOM must publish a 
notification— 

(a) setting out the terms of the scheme that the operator proposes to 
make, 

(b) stating that OFCOM are proposing to give a direction under 
subsection (2) modifying the scheme, 

(c) setting out the effect of the proposed modification, 

(d) giving reasons for making the proposed modification, and 

(e) specifying the period within which representations may be made to 
them about the proposed modification. 


(+) The specified period must be at least one month beginning with the day 
after the day the notification under subsection (3) is published. 


(5) OFCOM may not give a direction under subsection (2) unless they have 
considered every representation and proposal made to them during the period 
specified in that notification. 

(6) If the scheme is not in force at the time at which that notification is 
published, the operator may not bring the scheme into force until such time as 
OFCOM may direct. 

(7) OFCOM must publish a notification of any direction that they make 
under subsection (2). 

(8) The publication of a notification under this section must be in such 
manner as OFCOM consider appropriate for bringing its contents to the 
attention of such persons as they consider appropriate. 

(9): An obligation imposed on a postal operator by a direction under 
subsection (2) is enforceable by OFCOM under Schedule 7 to the Postal 


Services Act 2011 (enforcement of regulatory requirements).] 


NOTES 


Amendments 
Inserted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 24, as from 1 October 2011. 


Sub-s (1): Scheme See the note to s 89. 
Sub-s (1): OFCOM See the note to s 15B. 
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Sub-s (2): Direction As to directions generally under this Act, see s 123. 
Sub-s (4): Month See the note “Months” to s 10. 

Sub-s (8): Persons See the note “Person” to s 4. 

Additional information See the Introductory Note(s) to this Act. 
Postal Services Act 2011 See this title. 


Definitions 
“modify”: s 125(1) 
“postal operator”: s 125(1) 


90 Exclusion of liability - [939] 


[(A1) This section applies in relation to— 


(a) the provision by a universal service provider of a universal postal 
service, and 

(b) the provision by a postal operator of a service in relation to which a 
scheme under section 89 (made by the operator) applies. 


(A2) . In this section— 


(a) “the operator” means the universal service provider or the postal 
operator concerned, and 

(b) “the service” means the service mentioned in subsection (A1)(a) or 
(b) (as the case may be).| 


(1) No proceedings in tort shall lie or, in Scotland, be competent against 
[the operator] of loss or damage suffered by any person in connection with the 
provision of [the service] because of— 


(a) anything done or omitted to be done in relation to any postal 
packet in the course of transmission by post, or 

(b) any omission to carry out arrangements for the collection of 
anything to be conveyed by post. 


(2) No officer, servant, employee, agent or sub-contractor of [the operator] 
shall be subject, except at the suit or instance of [the operator], to any civil 
liability for— 

(a) any loss or damage in the case of which liability of [the operator] is 
excluded by subsection (1), or 

(b) any loss of, or damage to, [a postal packet] to which section 91 
applies. 

(3) No person engaged in or about the conveyance of postal packets and no 
officer, servant, employee, agent or sub-contractor of any such person shall be 
subject, except at the suit or instance of [the operator], to any civil liability for— 


(a) any loss or damage in the case of which liability of [the operator] is 
excluded by subsection (4), or 

(b) any loss of, or damage to, [a postal packet] to which section 91 
applies. 


(4) In the application of subsection (1) to Scotland, the reference to 
proceedings in tort shall be construed in the same way as in section 43(b) of the 
Crown Proceedings Act 1947. 


(5) This section is subject to section 91. 


NOTES 
Amendments 


Sub-ss (A1), (A2): inserted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 25(1), (2), as 
from 1 October 2011. 


Postal Services Act 2000, s 91 1373 


Sub-s (1): words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 25(1), (3), as from 1 October 2011. 


Sub-s (2): words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 25(1), (4), as from 1 October 2011. 


Sub-s (3): words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 4, 
paras 1, 25(1), (5), as from 1 October 2011. 


Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): Person See the note to s 4, 

Power to modify The Secretary of State may by order modify this section; see s 93. 


Further provision As to the limitation of liability in relation to registered inland packets, see 
Ag Pl, OZ. 


Additional information See the Introductory Note(s) to this Act. 


Crown Proceedings Act 1947 See Vol 11, title Courts, Judgments and Legal Services, S 43 
thereof applies to Scotland only and is outside the scope of this work. 


Definitions 

“employee”: s 125(1) 

“in course of transmission by post”: s 125(3) 
“postal operator”: s 125(1) 

“postal packet”: s 125(1) 

“provision of a universal postal service”: s 125(1) 
“universal service provider”: s 125(1) 


91 Limited liability for [postal packets] [940] 


(1) Proceedings shall lie or, in Scotland, be competent against [a postal 
operator] under this section, but not otherwise, in respect of relevant loss of, or 
relevant damage to, [a postal packet] in respect of which [the operator] accepts 
liability under this section in pursuance of a scheme made under section 89. 

(2) The references in subsection (1) to relevant loss or damage are to loss or 
damage so far as it is due to any wrongful act of, or any neglect or default by, an 
officer. servant. employee, agent or sub-contractor of [the postal operator] while 
performing or purporting to perform in that capacity his functions in relation to 
the receipt, conveyance, delivery or other dealing with the packet. 


(3) No proceedings shall lie or, in Scotland, be competent under this section 
in relation to a packet unless they are begun within the period of twelve months 
starting with the day on which the packet was posted. 

(4) A [postal operator] shall not be liable under this section in respect of a 
packet of any description unless such conditions (if any) as are required by a 
scheme under section 89 to be complied with in relation to packets of that 
description at the time when they are posted have been complied with in the 
case of the packet. 

(5) For the purposes of this section and section 92 a scheme under 
section 89 may define a description of packet by reference to any circumstances 
whatever (including, in particular, the amount of any fee paid in respect of the 
packet in pursuance of the scheme). 


(6) 


NOTES 


Amendments 

Sidenote: words in square brackets substituted by the Postal Services Act 2011, s osch: 12, Bel, 
paras 1, 26(1), (2), as from 1 October 2011. 

Sub-s (1): words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 26(1), (3), as from 1 October 2011. 
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Sub-s (2): words in square brackets substituted by the Postal Services Act ZOMMSIOIRS cha wetal: 
paras 1, 26(1), (4), as from 1 October 2011. 

Sub-s (4): words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 26(1), (5), as from 1 October 2011. 

Sub-s (6): repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 26(1), (6), as from 
1 October 2011. 


Commencement 

26 February 2001 (so far as it relates to s 89(1)—(6)); see s 130(1) and the note “Orders under this 
section” thereto. 

26 March 2001 (otherwise); see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Loss of, or ... damage to, an inland packet For the exclusion of liability in 
tort for any loss of, or damage to, an inland packet to which this section applies, see s 90; for 
supplementary provisions, see s 92. 


Sub-s (3): Months See the note to s 10. 

Sub-s (6): United Kingdom See the note to s 1. 

Sub-s (6): Person See the note to s 4. 

Power to modify The Secretary of State may by order modify this section; see s 93. 


Modifications Without prejudice to para (1) of arts 37—41 of the Postal Services Act 2000 
(Commencement No 4 and Transitional and Saving Provisions) Order 2001, SI 2001/1148 (made 
under s 130(1)), a reference in this section and s 92 to a scheme made under s 89 is to include a 
reference to a scheme made under the Post Office Act 1969, s 28 (repealed), and a scheme treated, 
by virtue of that order, as made under s 89; see SI 2001/1148, art 26(4). 

Additional information See the Introductory Note(s) to this Act. 

Definitions 
“delivery”: s 125(3) 
“employee”: s 125(1 
“postal operator”: s 
“postal packet”: s1 


92 Section 91: supplementary _— Di [941] 


(1). Subject to subsection (3), no relief or remedy shall be available under 
section 91 in relation to a packet except upon a claim by the sender or the 
addressee of the packet. 


(2) The sender or addressee concerned shall be entitled — 


(a) to claim any relief or remedy available under this section whether or 
not he is the person who has suffered the loss or damage, and 

(b) to give a good discharge in respect of all claims under this section in 
respect of the packet concerned. 


(3) Where the court is satisfied, on an application by a person who is not the 
sender or addressee of the packet, that the sender and the addressee are unable or 
unwilling to enforce their reliefs or remedies under this section, the court may, 
upon such terms as to security, caution, costs, expenses and otherwise as the 
court considers appropriate, allow that other person to bring proceedings under 
this section in the name of the sender or the addressee of the packet. 


(4) Where, by virtue of subsection (2) or (3), a person recovers any money 
or property which, apart from that subsection, would have been recoverable by 
another person, the money or property so recovered shall be held on trust for 
that other person. 


(5) The amount recoverable in any proceedings under section 91 in relation 
to a packet of any description shall not exceed— 


(a) the market value of the packet at the time when the cause of action 
arises, OT 

(b) the maximum amount payable under a scheme made under 
section 89 for compensating the person aggrieved in respect of a 
packet of that description. 
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(6) For the purposes of subsection (5)(a) the market value of a packet shall 
not include the market value of— 
(a) - any message or information which.it bears, or 
(b) any item which, in relation to packets of that description, is 


excluded from the operation of this section by a scheme under 
section 89. 


(7) For the purposes of any proceedings under section 91, it shall be 
presumed, unless the contrary is shown, that loss of, or damage to, the packet 
was due to such conduct as is mentioned in subsection (2) of that section. 

(8) In this section— 


“sender”, in relation to a packet, has such meaning as may be given to it 
by any provision of a scheme made under section 89 and relating to 
an inland packet to which section 91 applies, 

and any reference in this section to the sender or addressee of a packet includes 
a reference to his personal representatives. 


NOTES 


Commencement 


26 February 2001 (so far as it relates to s 89(1)—(6)); see s 130(1) and the note “Orders under this 
section” thereto. 


26 March 2001 (otherwise); see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (2): Person See the note to s 4. 

Power to modify The Secretary of State may by order modify this section; see s 93. 
Modifications See the note to s 91. 

Additional information See the Introductory Note(s) to this Act. 


93 Power to modify sections 89 to 92 E ; [942] 


(1) The Secretary of State may by order modify sections 89 to 92. 

(2) Before making an order under subsection (1), the Secretary of State shall 
consult [OFCOM], the Council and such other persons as he considers 
appropriate. 


NOTES 


Amendments 

Sub-s (2): word in square brackets substituted by the Postal Services Act 2011, 5 91, Seh 12, Ped, 
paras 1, 27, as from 1 October 2011. 

Commencement 

1 January 2001; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State; See the note to s 4: 
Sub-s (2): Persons See the note “Person” to s 4. 
Additional information See the Introductory Note(s) to this Act. 


Orders under this section 
No orders have been made under this section. 
As to orders under this Act generally, see s 122. 


Definitions 

“the Council”: s 125(1) 
“modify”: s 125(1) 
“OFCOM”: SA25) 
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Supplementary powers for universal postal service 


94 Power to require carriage of mail-bags by ship or aircraft [943] 


(1) A universal service provider may, for any purpose in connection with the 
provision of a universal postal service, require by notice the owner or operator of 
a relevant ship or aircraft to carry mail-bags in the ship or aircraft. 

(2) In subsection (1) “relevant ship or aircraft” means any ship or aircraft 
which carries on regular communications between two places in the United 
Kingdom, one of which is not readily accessible by road. 


(3) The remuneration for any services provided in pursuance of this section 
shall be determined— 


(a) by agreement between the universal service provider and the owner 
or operator concerned, or 

(b) in the absence of agreement, by the [First-tier Tribunal] or, where 
both places between which the ship or aircraft carries on regular 
communications are in Northern Ireland, by the Department for 
Regional Development in Northern Ireland. 


NOTES 


Amendments 

Sub-s (3)(b): words in square brackets substituted by the Transfer of Functions (Transport Tribunal 
and Appeal Panel) Order 2009, SI 2009/1885, art 4(1), Sch 1, para 25 (subject to transitional 
provisions and savings in art 4(4), Sch 4). 

Commencement 

1 January 2001; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Notice As to the service of notices, see s 121. 
Sub-s (2): United Kingdom See the note to s 1. 


Sub-s (3): First-tier Tribunal As to the First-tier Tribunal, generally, see the Tribunals, 
Courts and Enforcement Act 2007, Pt 1, Chapter 2, Vol 11, title Courts, Judgments and Legal 
Services. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“mail-bag”: s 125(1) 

“notice”: s 125(1) 

“provision of a universal postal service”: s 4(1), (2), (6) 
“universal service provider”: s 4(3), (4) 


95 Power to acquire land etc ~ [944] 


Schedule 5 (which provides for the compulsory acquisition of land by universal 
service providers) and Schedule 6 (which makes other provision in relation to 
land) shall have effect. 


NOTES 


Commencement 
26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 


Additional information See the Introductory Note(s) to this Act. 
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Articles in transit 


96 Immunity from prosecution [945] 


(1) A universal service provider and a person who is engaged in the business 
of such a provider shall be entitled to the same immunity from prosecution for 
conduct in the provision of a universal postal service and falling within 
subsection (2) as the provider and that person would be entitled to if the 
provider were a government department. 


(2) The following conduct falls within this subsection— 


(a) possession of anything contained in a postal packet which is in the 
course of transmission by post where possession of it is prohibited 
by virtue of any enactment, and 

(b) failure to comply, in relation to anything contained in a postal 
packet which is in the course of transmission by post, with any 
condition or restriction imposed by virtue of any enactment in 
relation to its possession, conveyance or delivery. 


NOTES 

Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (1): Person See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“delivery”: s 125(3) 

“enactment”: s 125(1) 

“in course of transmission by post”: s 125(3) 

“postal packet”: s 125(1) 

“provision of a universal postal service”: s 4(1), (2), (6) 

“universal service provider”: s 4(3), (4) 


97 Harbour charges on mail-bags . [946] 


(1) No charge imposed by a harbour authority in respect of goods brought 
into, taken out of. or carried through a relevant harbour shall apply to goods 
contained in mail-bags— 


(a) carried by [a postal operator in connection with the provision of 
postal services], 

(b) consigned by [a postal operator in connection with the provision of 
postal services] to another for carriage (whether to a foreign postal 
administration or not), or 

(c) consigned by a foreign postal administration to [a postal operator in 
connection with the provision of postal services] for carriage. 


(2) No charge imposed by a harbour authority in respect of goods brought 
into, taken out of, or carried through a relevant harbour shall apply to goods 
contained in mail-bags which— 

(a) are consigned by one foreign postal administration to another, and 

(b) are mail-bags which, when in the United Kingdom, are in the 
charge of [a postal operator in connection with the provision of 
postal services]. 

(3) Charges which are exigible by a harbour authority at a relevant harbour 
in respect of mail-bags which are carried or consigned as mentioned in 
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subsection (1) or (2) and their contents shall not be payable before the end of the 
period of eight weeks starting with the day on which the bags are brought 
within the limits of the harbour. 


(4) Subsection (3) applies despite anything in any statutory provision made 
with respect to the harbour authority concerned. 


(5) Such charges as are mentioned in subsection (3) may be recovered by 
means of proceedings instituted in that behalf in any court of competent 
jurisdiction; but not otherwise. 


(6) In this section and section 98— 


“harbour authority” — 
(a) except in relation to Northern Ireland, has the same meaning 
as in the Harbours Act 1964, 
(b) in relation to Northern Ireland, means any person in whom 
are vested, by any statutory provision, the powers or duties of 
improving, maintaining or managing a harbour, 


“relevant harbour”, in relation to a harbour authority, means a harbour 
which, in the exercise and performance of statutory powers and 
duties, the harbour authority are engaged in improving, maintaining 
or managing, and 

“statutory provision” — 

(a) except in relation to Northern Ireland, has the meaning given 
by section 57(1) of the Harbours Act 1964 (and,.as regards 
Scotland, includes an Act of the Scottish Parliament and an 
instrument made under such an Act), 

(b) in relation to Northern Ireland, has the same meaning as in 
section 1(f) of the Interpretation Act (Northern Ireland) 1954. 


(7) The reference in the definition of “relevant harbour” in subsection (6) to 
a harbour which, in the exercise and performance of statutory powers and 
duties, a harbour authority are engaged in improving, maintaining or managing 
shall be construed— 


(a) except in relation to Northern Ireland, as if it were contained in the 
Harbours Act 1964, and 
(b) in relation to Northern Ireland, as a reference to a harbour which is 
being improved, maintained or managed by a harbour authority— 
(i) in the exercise of powers conferred by a statutory provision, 
(ii) in the performance of duties imposed by a statutory provision, 
or 
(iii) in the exercise and performance of powers conferred, and 
duties imposed, by a statutory provision. 


NOTES 


Amendments 


Sub-s (1): words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 28(1), (2), as from 1 October 2011. 


Sub-s (2)(b): words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 28(1), (3), as from 1 October 2011. 


Commencement 
26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 


oe ee Harbour authority Mail-bags are not subject to control by harbour authorities; 
see s 


Sub-s (2): United Kingdom > See the note to s 1. 
Sub-s (6): Person See the note to s 4. 
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Sub-s (6): Act of the Scottish Parliament Acts of the Scottish Parliament, not- being 
Statutes of England and Wales, are outside the scope of this work, although their effect is recorded 
where applicable. For the power of the Scottish Parliament to pass Acts, see the Scotland: Act 1998, 
s 28 et seq, Schs 4, 5, Vol 10, title Constitutional Law. 


Additional information See the Introductory Note(s) to this Act. 

Harbours Act 1964 For the meaning of “harbour authority” in that Act, see s 57(1) thereof, 
Vol 39(2), title Shipping and Ports. 

oe Act (Northern Ireland) 1954 1954 ¢ 33 (NI); outside the scope of this 
work. 

Definitions 

“foreign postal administration”: s 125(1) 

“mail-bag”: s 125(1) 

“postal operator”: s 125(1) 

“postal services”: s 125(1) 


98 Mail-bags not to be subject to control by harbour authorities 
[947] 


Nothing in a statutory provision (whenever made) with respect to a harbour 
authority shall extend to regulate or subject to control mail-bags— 


(a) carried by [a postal operator in connection with the provision of 
postal services}, 

(b) consigned by [a postal operator in connection with the provision of 
postal services] to another for carriage (whether to a foreign postal 
administration or not), 

(c) consigned by a foreign postal administration to [a postal operator in 
connection with the provision of postal services] for carriage, or 

(d) consigned by one foreign postal administration to another and 
which, when in the United Kingdom, are in the charge of [a postal 
operator in connection with the provision of postal services]. 


NOTES 

Amendments 

Words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12) Pel iparasiitiz9, 
as from 1 October 2011. 


Commencement 
26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 


United Kingdom See the note to s 1. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 

“foreign postal administration”: s 125(1) 
“harbour authority”: s 97(6) 
“mail-bag”: s 125(1) 

“postal operator”: s 125(1) 

“postal services”: s 125(1) 

“statutory provision”: s 97(6) 


Common. carriers 


99 Common carriers [948] 


A [postal operator] shall not be regarded as a common carrier so farast Denis 
providing [postal services]. 
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NOTES 


Amendments 
Words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 30, 
as from 1 October 2011. 


Commencement 
26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“postal operator”: s 125(1) 
“postal services”: s 125(1) 


Certain exemptions from postage etc 


100 Certain exemptions from postage etc [949] 


(1)-(3) 

(4) Subsection (5) applies where the postage chargeable by a [postal 
operator] in connection with the provision of [postal services] on a postal packet 
consisting of parliamentary proceedings has not been prepaid by the sender or 
has been insufficiently prepaid by him. 


(5) No sum exceeding the amount of the postage or (as the case may be) the 
deficiency may be recovered by the [postal operator] (whether from the sender 
or the addressee). 


(6) In this section “parliamentary proceedings” means proceedings of either 
House of Parliament, the Scottish Parliament, the National Assembly tor Wales 
or the Northern Ireland Assembly. 


NOTES 


Amendments 


Sub-ss (1)—(3): repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 31(1), (2), as 
from 1 October 2011. 


Sub-s (4): words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 31(1), (3), as from 1 October 2011. 


Sub-s (5): words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 31(1), (4), as from 1 October 2011. 


Commencement 
26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (6): Scottish Parliament As to the Scottish Parliament generally, see the Scotland 
Act 1998, Pt I, Vol 10, title Constitutional Law. 


Sub-s (6): National Assembly for Wales; Northern Ireland Assembly See the notes to 
SE 


Additional information See the Introductory Note(s) to this Act. 


Definitions 

“postal operator”: s 125(1) 
“postal packet”: s 125(1) 
“postal services”: s 125(1) 
sender- s125) 


Postal Services Act 2000, s 101 1381 


PART VII 
MISCELLANEOUS AND SUPPLEMENTARY 


Supplementary powers of the Secretary of State 


101 Directions in interests of national security etc [950] 


(1) The Secretary of State may give [a direction to OFCOM in connection 
with the exercise of their tunctions relating to postal services] if he considers it 
necessary or expedient to do so— 

(a) in the interests of national security or in the interests of encouraging 
or maintaining the United Kingdom’s relations with . another 
country or territory, 

(b) in order— 

(i) to discharge, or facilitate the discharge of, an international 
obligation, 

(11) to attain, or facilitate the attainment of, any other object which 
the Secretary of State considers it necessary or expedient to 
attain in view of Her Majesty’s Government in the United 
Kingdom being a member of an international organisation or a 
party to an international agreement, or 

(iii) to enable Her Majesty’s Government in the United Kingdom 
to become a member of such an organisation or a party to such 
an agreement. 


(2) Directions under subsection (1) may, in particular, require [OFCOM]— 


(a) to do or not to do a particular thing, or 
(b) to secure that a particular thing is done or not done. 


(3) The Secretary of State may, if he considers it necessary or expedient to 
do so for any of the purposes mentioned in subsection (1)(a) or (b), give [a 
direction (relating to the provision of postal services) to— 

(a) a postal operator, 
(b) a description of postal operators, or 
(c) all postal operators.] 

(4) Directions under subsection (3) may, in particular, require a [postal 

operator|— 
(a) to do or not to do a particular thing, or 
(b) to secure that a particular thing is done or not done. 

(5) Before giving a direction under subsection (1), the Secretary of State 
shall consult [OFCOM]. 

[(6) Before giving a direction under subsection (3) to a particular postal 
operator (as opposed to all postal operators or a description of them), the 
Secretary of State must consult the operator.| 

(7) The Secretary of State— 

(a) shall send to [OFCOM] a copy of any direction given under 
subsection (3), and | 

(b) shall lay before each House of Parliament a copy of any direction 
given under this section. 

(8) Subsection (7)(b) does not apply if the Secretary of State considers that 
the disclosure of the direction would be against the interests of national security 
or the interests of the United Kingdom’s relations with another country or 
territory or against the commercial interests of any person who has not 
consented to the disclosure. 
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(9) A person shall not disclose, and is not required by any enactment or 
otherwise to disclose, a direction given or other thing done or omitted to be 
done by virtue of this section if the Secretary of State notifies him that he 
considers that— 


(a) disclosure would be against the interests of national security or the 
interests of the United Kingdom’s relations with another country or 
territory, or 

(b) disclosure would be against the commercial interests of any person 
(other than the person notified) who has not consented to the 
disclosure. 


(10) A person commits an offence if— 


(a) without reasonable excuse he contravenes a direction under this 
section, or 
(b) he makes a disclosure in contravention of subsection (9). 


(11) A person who commits an offence under this section shall be liable— 


(a) on summary conviction, to a fine not exceeding the statutory 
maximum, 

(b) on conviction on indictment, to a fine or to imprisonment for a 
term not exceeding two years or to both. 


NOTES 


Amendments 

Sub-s (1): words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 32(1), (2), as from 1 October 2011. 

Sub-s (2): word in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 32(1), (3), as from 1 October 2011. 

Sub-s (3): words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 32(1), (4), as from 1 October 2011. 

Sub-s (4): words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 32(1), (5), as from 1 October 2011. 

Sub-s (5): word in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 32(1), (6), as from 1 October 2011. 

Sub-s (6): substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 32(1), (7), as from 
1 October 2011. 

Sub-s (7) (a): word in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 32(1), (8), as from 1 October 2011. 

Commencement 

6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): May give a direction As to directions generally under this Act, see s 123. 
Sub-s (1): United Kingdom See the note to s 1. 

Sub-s (3): Part II This means, Pt II (ss 6—41 and Schs 1, 2) of this Act. 

Sub-s (8): Person See the note to s 4. 


Sub-s (10): Commits an offence For evidential provisions, see ss 108-110. As to offences by 
bodies corporate, see s 120. 


Sub-s (11): Shall be liable; summary conviction; fine; statutory maximum; conviction 
on indictment See the notes to s 6. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“contravention”: s 125(1) 

“enactment”: s 125(1) 

SOFCOM %sei25(1) 

“postal operator”: s 125(1) 

“postal services”: s 125(t) 


Postal Services Act 2000, s 102 1383 


102 Power to ensure compliance with the Postal Services Directive 
[951] 


(1) This section applies if the Secretary of State— 
(a) considers— 


(i) that a [EU obligation] under the Postal Services Directive is 
not being complied with, or 

(ii) that it is likely that any such obligation will not be complied 
with, and 


(b) has been unable to obtain any undertakings from any person or 
persons which are sufficient to satisfy him that the situation will be 
remedied. 


(2) The Secretary of State may by order make such provision as he considers 
appropriate to ensure that the obligation is or will be complied with. 


(3) An order under this section may, in particular— 


(a) confer functions on [OFCOM] or the Council or modify their 
functions, 

(b) require any postal operator or any postal operators of a particular 
description to provide such postal services as are specified in or 
determined by or under the order, i 

(c) specify terms and conditions on which such services are to be 
provided or provide for such terms and conditions to be determined 
by or under the order, 

(d) provide for the payment of sums out of money provided by 
Parliament for any purpose of the order, 

(e) provide for the enforcement of any provision of the order (including 
the creation of criminal offences punishable with a fine but. not 
imprisonment). 

(4) Before making an order under this section, the Secretary of State shall 
consult any postal operator on whom a requirement is to be imposed by virtue 
of the order. 


(5) In deciding whether to make an order under this section the Secretary of 
State shall. in particular, have regard to the likely impact of the order on any 
business of a postal operator on whom a requirement is to be imposed by virtue 


of the order. 


NOTES 


Amendments 

Sub-s (1)(a): words in square brackets substituted, subject to savings, by the Treaty of Lisbon 
(Changes in Terminology) Order 2011, SI 2011/1043, art 6(1)(e), (3). Note that the Postal Services 
Act 2011, Sch 12, Pt 1, paras 33(1), (3) purports to make the same amendment. 

Sub-s (3)(a): word in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 33(1), (3), as from 1 October 2011. 


Commencement 
6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State; EU obligation See the notes to s 4. 
Sub-s (1): Person See the note to s 4. 


Sub-s (2): May by order A postal service imposed on a postal operator by order under 
sub-s (2) is considered a postal service outside the scope of the universal postal service in the United 
Kingdom; see s 7A(2)(b). 

Where a universal sérvice provider provides a postal service imposed on him by order under 
sub-s (2), he is considered as providing basic postal services; see s 12B(7)(c). 


Additional information See the Introductory Note(s) to this Act. 
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Orders under this section 
No orders have been made under this section. 
As to orders under this Act generally, see s 122. 


Definitions 

“thesGouneill: s 12501) 

“modify”: s 125(1) 

OECON RE 

“postal operator”: s 125(1) 

“postal services”: s 125(1) 

“the Postal Services Directive”: s 125(1) 


103 Subsidy for public post offices à p 952) 


(1) The Secretary of State may by order make a scheme for the making of 
payments for the purpose of— 


(a) assisting in the provision of public post offices or public post offices 
of a particular description, or 

(b) assisting in the provision of services to be provided from public post 
offices or public post offices of a particular description. 


(2) A scheme under this section which provides for the making of payments 
for a purpose falling within subsection (1)(b) shall ensure that no such payments 
may be made unless the person deciding whether to make the payments 
considers that the provision of the services concerned from public post otfices or 
public post offices of a particular description would assist in the provision of 
public post offices or (as the case may be) public post offices ot that description. 


(3) Payments under a scheme under this section shall be made by the 
Secretary of State or by another person out of money provided by the Secretary 
of State. 


(4) A scheme under this section shall specify— 


(a) the descriptions of payments which may be made under the 
scheme, 

(b) the descriptions of persons to whom such payments may be made, 

(c) the person by whom such payments may be made, 

(d) criteria to which that person is to have regard in deciding whether 
to make such payments, and 

(e) the amounts of such payments or the basis on which such amounts 
are to be calculated. 


(5) A scheme under this section may, in particular, provide for— 


(a) payments under the scheme to be made subject to conditions 
specified in or determined under the scheme (including conditions 
as to repayment), 

(b) the delegation of functions exercisable by virtue of the scheme 
(including the delegation of any discretion conferred by virtue of 
the scheme), 

(c) the modification of the functions of a body established by an 
enactment, or the functions of the holder of an office created by an 
enactment, for the purpose of enabling the person concerned to 
exercise any functions conferred on that person by virtue of the 
scheme, 

(d) the payment by the Secretary of State of fees to any person in 
aa of functions exercised by that person by virtue of the 
scheme. m m 


Postal Services Act 2000, s 104 1385 


(6) The power to make a scheme under this section shall not be exercised 
without the consent of the Treasury. 


NOTES 

Commencement 

6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (2): Person See the note to s 4. 

Sub-s (6): Treasury See the note to s 62. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

Post Office Network Subsidy Scheme Order 2007, SI 2007/962, as amended by SI 2011/98. 
Sub-Post Office Start-Up Capital Subsidy Scheme Order 2001, SI 2001/2664. 


Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
As to orders under this Act generally, see s 122. 


Definitions 

“body”: s 125(1) 
Fenagciment aS 12am 
“modify”: s 125,1) 

“public post office”: s 125(1) 


Inviolability of mails etc 


104 Inviolability of mails ' [953] 


(1) Subsection (2) applies to— 
(a). a postal packet, l 
(b) anything contained in a postal packet, and 
(c) a mail-bag containing a postal packet, 
which is not the property of the Crown but which is in the course of 
transmission by post. 
(2) Anything to which this subsection applies shall have the same immunity 
from— 
(a) examination, or seizure or detention, under a relevant power 
conferred by virtue of this Act or any other enactment, 
(b) seizure under distress or in execution, 
(c) in Scotland, any diligence, and 
(d) retention by virtue of a lien, 


as it would have if it were the property of the Crown. 
(3) In subsection (2) “relevant power” means any power other than— 


(a) a power conferred by section 47 so far as it is exercised for any purpose 
connected with the investigation of an offence under section 6 or any 
proceedings for such an offence, 

(b) a power conferred under section 49, 

[(ba) a power conferred by section 104A,] 

(c) a power conferred by an enactment relating to customs or excise in 
its application, by virtue of section 105 or any regulations made 
under that section, to goods contained in postal packets, or 

(d) a power conferred by section 106 or 107. 


(4) The Secretary of State may by order modify subsection (3). 
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NOTES 


Amendments 

Sub-s (3)(a), (b): repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 34(a), as from 
1 October 2011, but retained in the text above for reference. 

Sub-s (3)(ba): inserted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 34(b), as from 
1 October 2011. 

Prospective amendments 

Sub-s (2)(ba): inserted after para (b) by the Tribunals, Courts and Enforcement Act 2007, s 62(3), 
Sch 13, para 138, as from a day to be appointed under s 148 of that Act, as follows: 


“(ba) in England and Wales, being taken control of under Schedule 12 to the 
Tribunals, Courts and Enforcement Act 2007,”. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (4): Secretary of State See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 
Orders under this section 

No orders have been made under this section. 

As to the making of orders generally, see s 122. 

Definitions 

“enactment”: s 125(1) 

“in course of transmission by post”: s 125(3) 

“mail-bag”: s 125(1) 

“modify”: s 125(1) 

“postal packet”: s 125(1) 


[104A Power to detain packets in respect of unpaid or underpaid 
postage oan kian [954] 


(1) . A postal operator— 


(a) may detain any postal packet in respect of which there has been no 
payment, or an underpayment, for postage, and 

(b) may impose a surcharge in respect of that non-payment or 
underpayment. 


(2) A postal operator may detain the packet until the correct postage and any 
surcharge have been paid. 


(3) OFCOM may give a direction to a postal operator— 


(a) limiting the amount of any surcharge, and 

(b) limiting the length of time for which a postal packet may be 
detained under subsection (2) (and, if a direction is given under this 
paragraph, that subsection has effect subject to the direction). 


(4) Where a direction is given to an operator limiting the amount of a 
surcharge, subsection (2) has effect in relation to the operator (in any case where 
the surcharge would otherwise exceed the amount specified in the direction) as 
if the surcharge were equal to the amount specified in the direction. 


(5) Before giving a direction to a postal operator under this section, 
OFCOM must— 


(a) inform the operator that they propose to give it a direction, and 
(b) allow the operator an opportunity to make representations about 
the proposal. | 


Postal Services Act 2000, s 105 1387 


NOTES 

Amendments 

Inserted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 35, as from 1 October 2011. 
Sub-s (3): OFCOM See the note to s 15B. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“postal operator”: s 125(1) 
“postal packet”: s 125(1) 


105 Application of customs and excise enactments to certain postal 
packets - — oo = [955] 


(1) Subject as follows, the enactments for the time being in force in relation 
to customs or excise shall apply in relation to goods contained in postal packets 
to which this section applies which are brought into or sent out of the United 
Kingdom by post from or to any place outside the United Kingdom as they 
apply in relation to goods otherwise imported, exported or removed into or out 
of the United Kingdom from or to any such place. 


(2) The Treasury, on the recommendation of the [Commissioners for Her 
Majestys Revenue and Customs] and the Secretary of State, may make 
regulations for— 


(a) specifying the postal packets to which this section applies, 

(b) making modifications or exceptions in the application of the 
enactments mentioned in subsection (1) to such packets, 

(c) enabling persons engaged in the business of a postal operator to 
perform for the purposes of those enactments and otherwise all or 
any of the duties of the importer, exporter or person removing the 
goods, 

(d) carrying into effect any arrangement with the government or postal 
administration of any country or territory outside the United 
Kingdom with respect to foreign postal packets, 

(e) securing the observance of the enactments mentioned in 
subsection (1), 

( without prejudice to any liability of any person under those 
enactments, punishing any contravention of the regulations. 


(3) Duties (whether of customs or excise) charged on imported goods or 
other charges payable in respect of postal packets to which this section applies 
(whether payable to a postal operator or to a foreign administration) may be 
recovered by the postal operator concerned and in England and Wales and 
Northern Ireland may be so recovered as a civil debt due to him. 


(4) In any proceedings for the recovery of any charges payable as mentioned 
in subsection (3), a certificate of the postal operator concerned of the amount of 
the charges shall be evidence (and, in Scotland, sufficient evidence) of that fact. 


[(4A) A postal operator may detain a postal packet to which this section 
applies until any duties and charges in respect of the packet that are recoverable 
by virtue of subsection (3) have been paid.] 


(5) In this section “foreign postal packet” means any postal packet either 
posted in the United Kingdom and sent to a place outside the United Kingdom, 
or posted in a place outside the United Kingdom and sent to a place within the 
United Kingdom, or in transit through the United Kingdom to a place outside 


the United Kingdom. 
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[(6) And in this section “goods” includes cash (within the meaning of 
section 289(6) and (7) of the Proceeds of Crime Act 2002).] 


NOTES 

Amendments 

Sub-s (2): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1), title Taxes, Customs and Excise. 

Sub-s (4A): inserted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 36, as from 
1 October 2011. 

Sub-s (6): inserted by the Policing and Crime Act 2009, s 99(4). 

Commencement F 

Sub-s (1): 26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (2): 26 February 2001; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (3)—(5): 26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (1): Enactments ... in relation to customs or excise, etc For the power of a 
postal operator to detain any postal packet if he suspects that it may contain goods which contravene 
customs and excise regulations and to forward any packet so detained to the Commissioners for Her 
Majesty’s Revenue and Customs, see s 106(1). 

S 104 (inviolability of mails) does not apply in relation to a power conferred by an enactment 
relating to customs and excise in its application, by virtue of this section or any regulations made 
hereunder, to goods contained in postal packets; see s 104(3)(c). 


Sub-s (1): United Kingdom See the note to s 1. 

Sub-s (2): Treasury See the note to s 62. 

Sub-s (2): Commissioners for Her Majesty’s Revenue and Customs As to the 
Commissioners for Her Majesty’s Revenue and Customs generally, see the Commissioners for 
Revenue and Customs Act 2005, s 1, title Taxes, Customs and Excise, and the note “Commissioners 
for Her Majesty’s Revenue and Customs” thereto. 

Sub-s (2): Secretary of State; person See the notes to s 4. 

Sub-s (3): England; Wales See the note to s 6. 

Additional information See the Introductory Note(s) to this Act. 

Proceeds of Crime Act 2002 See Vol 12, title Criminal Law. 

Regulations under this section 

Postal Packets (Revenue and Customs) Regulations 2007, SI 2007/2195. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Regulations made under this section may make special provision in relation to VAT; see the Value 
Added Tax Act 1994, s 16(2), title Taxes, Customs and Excise. 

As to regulations under this Act generally, see s 122. 

Definitions 

“contravention”: s 125(1) 

“enactment”: s 125(1) 

“modify”: s 125(1) 

“postal operator”: s 125(1) 

“postal packet”: s 125(1) 


[105A Section 105: limit on handling charges etc [956] 


(1) OFCOM may give a direction to a postal operator— 


(a) limiting the amount of any handling charge, and 

(b) limiting the length of time for which a postal packet may be 
detained under section 105(4A) (and, if a direction is given under 
this paragraph, that subsection has effect subject to the direction). 


(2) Where a direction is given to an operator limiting the amount of a 
handling charge, section 105(3) to (4A) have effect in relation to the operator (in 
any case where the charge would otherwise exceed the amount specified in the 
direction) as if the charge were equal to the amount specified in the direction. 


Postal Services Act 2000, s 106 1389 


(3) Before giving a direction to a postal operator under this section, 
OFCOM must— 


(a) inform the operator that they propose to give it a direction, and 


(b) allow the operator an opportunity to make representations about 
the proposal. 


(4) In this section “handling charge” means a charge payable to a postal 
Operator, in respect of a postal packet, for the performance by the operator of all 
or any of the duties mentioned in section 105(2)(c).] 


NOTES 

Amendments 

Inserted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 37, as from 1 October 2011. 
Sub-s (1): OFCOM See the note to s 15B. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“postal operator”: s 125(1) 

“postal packet”: s 125(1) 


106 Power to detain postal packets containing contraband [957] 


(1) A postal operator may— 


(a) detain any postal packet if he suspects that it may contain relevant 
goods, 

(b) forward any packet so detained to the [Commissioners for Her 
Majesty’s Revenue and Customs]. 


(2) In this section “relevant goods” means— 


(a) any goods chargeable with any duty charged on imported goods 
(whether a customs or an excise duty) which has not been paid or 
secured, or 

(b) any goods in the course of importation, exportation or removal into 
or out of the United Kingdom contrary to any prohibition or 
restriction for the time being in force by virtue of any enactment. 


(3) Subsection (1) is without prejudice to section 105. 


(4) The Commissioners may open and examine any postal packet 
forwarded to them under this section [in the presence of a 
representative of the postal operator. ] 


(5) 

(6) Ifthe Commissioners find any relevant goods on opening and examining 
a postal packet under this section, they may detain the packet and its contents for 
the purpose of taking proceedings in relation to them. 


(7) If the Commissioners do not find any relevant goods on opening and 
examining a postal packet under this section, they shall— 


(a) deliver the packet to the addressee upon his paying any postage and 
other sums chargeable on it, or 
(b) ..., forward the packet to him by post. 


NOTES 


Amendments 
Sub-s (1)(b): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1), (7) title Taxes, Customs and Excise. 
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Sub-s (4): words in square brackets substituted by the Finance Act 2010, s 572): 

Sub-s (5): repealed by the Finance Act 2010, s 57(1), (3). 

Sub-s (7)(b): words omitted repealed by the Finance Act 2010, s 57(1), (4). 

Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): Detain any postal packet, etc S 104 (inviolability of mails) does not apply in 
relation to any power conferred by this section; see s 104(3)(d). 

Sub-s (1): Commissioners for Her Majesty’s Revenue and Custom See the note to 
s 105. 

Sub-s (2): United Kingdom See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“enactment”: s 125(1) 

“postal operator”: s 125(1) 

“postal packet”: s 125(1) 


107 Conditions of transit of postal packets i [958] 


(1) Ifa postal operator knows or reasonably suspects that a postal packet is 
being sent by post in contravention of section 85, he may— 


(a) refuse the transmission of the packet, 

(b) detain the packet and open it, 

(c) subject to any requirements as to additional postage or charges, 
return the packet to its sender or forward it to its destination, 

(d) destroy or otherwise dispose of the packet. 


(2) Subsection (1) is without prejudice to any other powers which the postal 
operator may have in relation to the packet (whether under the terms and 
conditions applicable to its transmission by post or otherwise). 


(3) The detention or disposal by a postal operator of any postal packet on 
the grounds of a contravention of section 85 or of any terms and conditions 
applicable to its transmission by post shall not exempt the sender from any 
proceedings which might have been taken if the packet had been delivered in 
due course of post. 


NOTES 


Commencement 
26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Detain the packet S 104 (inviolability of mails) does not apply in relation to any 
power conferred by this section; see s 104(3)(d). 


Additional information See the Introductory Note(s) to this Act. 


Definitions 

“contravention”: s 125(1) 

“in course of transmission by post”: s 125(3) 
“postal operator”; s 125(1) 

“postal packet”: s 125(1) 

“sender: s2509 


Evidential provisions 


108 Evidence of amount of postage etc peas beso, | 
(1) The mark of— 


Postal Services Act 2000, s 109 1391 


(a) a universal service provider in connection with the provision of a 
universal postal service, or 
(b) a foreign postal administration, 


of any sum on any postal packet as due in respect of that packet shall, unless the 
contrary is shown, be sufficient proof in any legal proceedings of the liability of 
the packet to the sum so marked. 


(2) Subsections (3) to (5) apply in relation to any legal proceedings for the 
recovery of postage or other sums due in respect of postal packets. 


(3) In any such proceedings, the production of the packet concerned with a 
stamp or other endorsement on it of a universal service provider (and made in 
connection with the provision of a universal postal service) or of a foreign postal 
administration indicating that the packet 


(a) has been refused or rejected, 
(b) is unclaimed, or 
(c) cannot for any other reason be delivered, 


shall, unless the contrary is shown, be sufficient proof of the fact indicated. 


(4) In any such proceedings, -a certificate of a universal service provider that 
any mark, stamp or endorsement is such a mark, stamp or endorsement as is 
mentioned in subsection (1) or (3) shall, unless the contrary is shown, be 
sufficient proof of that fact. 


(5) In any such proceedings, the person from whom the packet concerned 
purports to have come shall, unless the contrary is shown, be taken to be the 
sender of the packet. 


NOTES 

Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (5): Person See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“foreign postal administration”: s 125(1) 

“postal packet”: s 125(1) 

“provision of a universal postal service”: s 4(1), (2), (6) 

msendene: s 1250) 

“universal service provider”: s 4(3), (4) 


109 Evidence of thing being a postal packet [960] 


(1) On the prosecution of an offence under this Act (whether summarily or 
on indictment), evidence that any article is in the course of transmission by post, 
or has been accepted by a postal operator for transmission by post, shall be 
sufficient evidence that the article is a postal packet. 

(2) In any proceedings in England and Wales for an offence under section 83 
or 84 of this Act, section 27(4) of the Theft Act 1968 shall apply as it applies to 
proceedings for the theft of anything in the course of transmission by post. 

(3) In any proceedings in Northern Ireland for an offence under section 83 
or 84 of this Act, section 26(5) of the Theft Act (Northern Ireland) 1969 shall 
apply as it applies to proceedings for the theft of anything in the course of 


transmission by post. 
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NOTES 

Commencement 

26 March 2001 (in respect of a postal packet posted on or after that date); see s 103(1) and the note 
“Orders under this section” thereto. 

Sub-s (1): Summarily; indictment See the notes “summary conviction” and “conviction on 
indictment” to s 6. 

Sub-s (2): England; Wales See the note to s 6. 

Additional information See the Introductory Note(s) to this Act. 

Theft Act 1968 See Vol 12, title Criminal Law. 

Theft Act (Northern Ireland) 1969 1969 c 16 (NI); outside the scope of this work. 
Definitions 

“in course of transmission by post”: s 125(3) 

“postal operator”: s 125(1) 

“postal packet”: s 125(1) 


110 Certificates in relation to universal postal service letter boxes 
[961] 


A certificate given by or on behalf of a universal service provider to the effect 
that any box or receptacle is or was provided by the provider concerned for the 
purpose of receiving postal packets, or any class of postal packets, for onwards 
transmission in connection with the provision of a universal postal service. shall. 
unless the contrary is shown, be sufficient proof in any legal proceedings of the 
facts stated. 


NOTES 

Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“postal packet”: s 125(1) 

“provision of a universal postal service”: s 4(1), (2), (6) 

“universal service provider”: s 4(3), (4) 


Postal and money orders 


111 Exclusion of liability in relation to postal and money orders 
[962] 


(1) No proceedings shall lie or, in Scotland, be competent against the Post 
Office company for any loss or damage as a result of— 


(a) a reasonable refusal by the Post Office company to pay a postal or 
money order which has been issued by it or a foreign postal 
administration, or 

(b) a State delay by the Post Office company in paying any such 
order. 


(2) Where a postal or money order issued by the Post Office company is 
presented for payment in the United Kingdom by a banker to whom it has been 
delivered for collection, payment of the order to the banker discharges it. 


(3) Where a relevant uncrossed order issued by the Post Office company is 
presented for payment in the United Kingdom otherwise than by a banker to 
whom it has been delivered for collection, payment of the order to the person by 
whom it is presented discharges it. 


Postal Services Act 2000, s 111 1593 


(4) A postal or money order issued by the Post Office company is discharged by 
the payment of the order outside the United Kingdom in accordance with 
arrangements made by the Post Office company in that regard. 


(5) Where a postal or money order issued by a foreign postal administration 
is paid by the Post Office company to a banker to whom it has been delivered for 
collection on behalf of a person other than the true owner of the order, the Post 
Office company shall not be liable to the true owner of the order by reason of 
having paid it to the banker. 


(6) Where a relevant uncrossed order issued by a foreign postal 
administration is presented to the Post Office company for payment otherwise than 
by a banker to whom it has been delivered for collection or the true owner of 
the order, payment of the order by the Post Office company to the person 
presenting it shall not make the Post Office company liable to the true owner of the 
order. 


(7) Any person acting as a banker in the United Kingdom who, in collecting 
in that capacity for any principal, has received payment from the Post Office 
company in respect oft any postal order, or any document purporting to be a postal 
order, shall not incur liability to anyone except the principal by reason of having 
received the payment or having held or presented the order or document for 
payment. 


(8) Subsection (7) does not relieve any principal for whom any such order or 
document has been so held or presented of any liability in respect of his 
possession of the order or document or of the proceeds of the order or 
document. 


(9) In this section “relevant uncrossed order” means— 
(a) an uncrossed postal or money order which— 


(i) is expressed to be payable to a person specified or described in 
the order, and 

(ii) is signed by or on behalf of that person or purports to be so 
signed, or 


(b) an uncrossed postal order which is not expressed to be payable to a 
person specified or described in the order. 


(10) In this section and section 113 “banker” includes a body which carries 
on the business of banking. 


NOTES 


Prospective amendments 

Sub-s (1), opening para: words “a Post Office company” substituted for words in italics by the Postal 
Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 38(1), (2)(a), as from a day to be appointed under 
s 93(3) of that Act. 

Sub-s (1)(a), (b): words “the company” substituted for words in italics by the Postal Services 
Act 2011, s 91, Sch 12, Pt 1, paras 1, 38(1), (2)(b), as from a day to be appointed under s 93(3) of 
that Act. 

Sub-ss (2), (3): words “a Post Office company” substituted for words in italics by the Postal Services 
Act 2011, s 91, Sch 12, Pt 1, paras 1, 38(1), (3), as from a day to be appointed under s 93(3) of that 
Act. 

Sub-s (4): words “a Post Office company” substituted for words in italics in first place and words 
“the company” substituted for words in italics in second place by the Postal Services Act 2011, s ole 
Sch 12, Pt 1, paras 1, 38(1), (4), as from a day to be appointed under s 93(3) of that Act. 

Sub-s (5): words “a Post Office company” substituted for words in italics in first place and words 
“the company” substituted for words in italics in second place by the Postal Services Act 2011, s 91, 
Sch 12, Pt 1, paras 1, 38(1), (5), as from a day to be appointed under s 93(3) of that Act. 

Sub-s (6): words “a Post Office company” substituted for words in italics in first place and words 
“the company” substituted for words in italics in second place by the Postal Services Act 2011, s 91, 
Sch 12, Pt 1, paras 1, 38(1), (6), as from a day to be appointed under s 93(3) of that Act. 
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Sub-s (7): words “a post Office company” substituted for words in italics by the Postal Services 
Act 2011, s 91, Sch 12, Pt 1, paras 1, 38(1), (7), as from a day to be appointed under s 93(3) of that 
Act. 

Sub-s (8A): inserted after sùb-s (8) by the Postal Services Act 2011, s Siteschieii2 Lu iesparasml 
38(1), (8), as from a day to be appointed under s 93(3) of that Act, as follows: 


“(8A) In this section and sections 112 to 114 “Post Office company” has the meaning given 
by section 6 of the Postal Services Act 2011.” 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 
26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Post Office company In this section and ss 112-114. s 117, Sch 8, Pr I, “the Post 
Office company” has the meaning given by s 62(8); see the Postal Services Act 2000 (Consequential 


Modifications No 1) Order 2001, SI 2001/1149, art 5 (made under s 127(1), (2)). 
Sub-s (2): United Kingdom See the note to s 1. 
Sub-s (3): Person See the note to s 4. 


Modifications ` In sub-ss (1)—(4), a reference to a postal or money order issued by the Post 
Office company is to include a reference to a postal or money order issued by the Post Office before 
26 March 2001; see the Postal Services Act 2000 (Commencement No 4 and Transitional and 
Saving Provisions) Order 2001, SI 2001/1148, art 31 (made under s 130(1)). 


Additional information . See the Introductory Note(s) to this Act. 
Definitions 

“pody”: s 125(1) 

“foreign postal administration”: s 125(1) 

“money order”: s 114 


112 Schemes in relation to postal and money orders [963] 


(1) The Post Office company shall not issue postal or money orders otherwise 
than in accordance with a scheme under this section. 


(2) The Post Office company may make a scheme under this section in relation 
Oma 


(a) the issue by it of postal or money orders, 
(b) other services provided by it in connection with postal or money 
orders (whether orders issued by it or otherwise). 


(3) A scheme under this section is a scheme tor determining any or all of the 
following (so far as not otherwise agreed)— 


(a) the charges which are to be imposed in respect of the services 
concerned, 

(b) the other terms and conditions which are to be applicable to the 
services concerned, and 

(c) procedures for dealing with the complaints of persons who use the 
services concerned. 


(4) A scheme under this section may, in particular— 


(a). adopt such system for the determination of the charges and other 
terms and’ conditions as the Post Office company considers 
appropriate (including determining them itself subject to any 
conditions and limitations provided for in the scheme), 

(b) provide for the non-payment by the Post Office company after the 
end of a specified period, except on satisfaction of specified 
conditions, of a postal or money order issued by that company or a 
foreign postal administration, 

(c) specify the manner in which, time and place at which and person 
by whom the charges are to be paid. 


Postal Services Act 2000, s 112 1395 


(5) No provision may be:made in any scheme under this section— 
(a) for limiting the liability of the Post Office company for loss or damage, 


or 
(b) for amending the rules of law relating to evidence. 


(6) .A scheme under this section shall come into force on such day as is 
specified in the scheme; but no day earlier than the day after that on which the 
scheme has been published in the London, Edinburgh and Belfast Gazettes shall 
be so specified. 


(7) A scheme under this section may— 


(a) make different provision for different cases or classes of case 
determined by, or in accordance with, the provisions of the scheme, 
(b) modify any previous scheme made under this section. 


(8) Any charge payable by virtue of this section may be recovered by the Post 
Office company and in England and Wales and Northern Ireland may be so 
recovered as a civil debt due to it. 


(9) The production of a copy of any of the. Gazettes mentioned in 
subsection (6) which purports to contain a scheme under this section shall be 
conclusive evidence in all legal proceedings of that scheme. 


(10) The Secretary of State may by order modify this section. 


NOTES 


Prospective amendments 

Sub-ss (1), (2): words “A Post Office company” substituted for words in italics by the Postal Services 
Act 2011, s 91, Sch 12, Pt 1, paras 1, 39(1), (2), as from a day to be appointed under s 93(3) of that 
Act. 

Sub-ss (5), (8): words “a Post Office company” substituted for words in italics by the Postal Services 
Act 2011, s 91, Sch 12, Pt 1, paras 1, 39(1), (3), as from a day to be appointed under s 93(3) of that 
Act. 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

Sub-s (1): 26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 

Sub-ss (2)-(7): 26 February 2001; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (8): 26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 

Sub-ss (9), (10): 26 February 2001; see s 130(1) and the note “Orders under this section” thereto. 


Sub-s (1): Post Office company See the note to s 111. 


Sub-s (1): Scheme Schemes made under this section are not statutory instruments. Such 
schemes are published in the London, Edinburgh and Belfast Gazettes and may be amended by 
subsequent schemes published in the same way. Amendments to schemes made under this section 
and schemes which are solely amending are not listed in this work. 

The following schemes have been made under this section: 

Royal Mail Holdings Plc (Postal Order) Scheme 2006 (London Gazette, 31 March 2006). 


Sub-s (3): Persons See the note “Person” to s 4. 

Sub-s (8): England; Wales See the note to s 6. 

Sub-s (10): Secretary of State See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 


Orders under this section 

No orders have been made under this section. 
As to the making of orders generally, see s 122. 
Definitions 

“foreign postal administration”: s 125(1) 
“modify”: s 125(1) 

“money order”: s 114 
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113 Recoupment of losses on wrongly paid money orders [964] 


(1) Subsection (2) applies where— 
(a) a money order issued by the Post Office company or a foreign postal 
administration has been delivered for collection to a banker, and 
(b) the Post Office company has paid the order to the banker when it 
should not have done so. 
(2) The sum paid may be deducted from sums subsequently falling to be 
paid by the Post Office company to the banker by way of payment of money orders 
so issued which have been delivered to the banker for collection. 


NOTES 

Prospective amendments 

Sub-s (1): words “a Post Office company” substituted for words in italics in first place and words “a 
Post Office company (“the company”)” substituted for of words in italics in second place by the 
Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 40(1), (2), as from a day to be appointed under 
s 93(3) of that Act. 

Sub-s (2): words “the company” substituted for words in italics by the Postal Services Act 2011, 
s 91, Sch 12, Pt 1, paras 1, 40(1), (3), as from a day to be appointed under s 93(3) of that Act. 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): Post Office company See the note to s 111. 


Modifications In sub-s (1)(a), a reference to a postal or money order issued by the Post Office 
company is to include a reference to a postal or money order issued by the Post Office before 
26 March 2001; see the Postal Services Act 2000 (Commencement No 4 and Transitional and 
Saving Provisions) Order 2001, SI 2001/1148, art 31 (made under s 130(1)). 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“banker”: s 111(10) 

“foreign postal administration”: s 125(1) 

“money order”: s 114 


114 Special arrangements with other countries or territories [965] 


(1) References in sections 111 (other than subsection (4)), 112 and 113 to 
money orders issued by the Post Office company shall be construed as including 
references to special money orders issued by that company. 


(2) For the purposes of subsection (1) special money orders are orders for 
the payment of money in the United Kingdom which are issued by the Post 
Office company in pursuance of an arrangement made with a government or 
postal administration of any other country or territory for the transmission, by 
means of orders for the payment of money, of sums of money through post 
offices under the charge of the Post Office company and the postal administration 
of the other country or territory. 


(3) The reference in section 112(2)(b) to money orders shall be construed as 
including a reference to orders for the payment of money issued in pursuance of 
an arrangement of the kind mentioned in subsection (2) above by the postal 
administration of the other country or territory. 


NOTES 
Prospective amendments 


Sub-s (1): words “a Post Office company” substituted for words in italics by the Postal Services 


fe 2011, s 91, Sch 12, Pt 1, paras 1, 41(1), (2), as from a day to be appointed under s 93(3) of that 
ct. 


Postal Services Act 2000, s 116 1397 


Sub-s (2): words “a Post Office company” substituted for words in italics in first place and words 
the company” substituted for words in italics in second place by the Postal Services Act 2011, s 91, 
Sch 12, Pt 1; paras 1, 41(1), (3), as from a day to be appointed under s 93(3) of that Act. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 


Commencement 


Sub-ss (1), (2): 26 February 2001 (insofar as they relate to s 112(2)—(7)); see s 130(1) and the note 
“Orders under this section” thereto. 


S (1), (2): 26 March 2001 (otherwise); see s 130(1) and the note “Orders under this section” 
thereto. 


Sub-s (3): 26 February 2001; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (1): Post Office company See the note to s 111. 

Sub-s (2): United Kingdom See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“post office”: s 125(1) 


Other 


115 

Sub-s (1): amends the Post Office Act 1969, s 7(2) (repealed). 

Sub-s (2): inserts the Post Office Act 1969, s 37(1A) (repealed). 

Sub-s (3): inserts the Post Office Act 1969, s 37(2A) (repealed). 

Sub-s (4): inserts the Post Office Act 1969, s 37(3A) (repealed). 

Sub-s (5): amends the British Telecommunications Act 1981, s 73(1)(a), (2)(a) (repealed). 
Sub-s (6): amends the British Telecommunications Act 1981, s 74(2) (repealed). 

Sub-s (7): inserts the British Telecommunications Act 1981, s 74(4A) (repealed). 


116 The Postcode Address File [966] 


(1) The owner for the time being of the Postcode Address File shall— 
(a) maintain the File, and 
(b) make the File available to any person who wishes to use it on such 
terms as are reasonable. 

(2) Compliance with subsection (1) shall be enforceable by civil proceedings 
brought by [OFCOM] for an injunction or for interdict or for any other 
appropriate relief or remedy. 

[(2A) OFCOM may give a direction to the owner for the time being of the 
Postcode Address File requiring the owner— 

(a) to issue, and comply with, a code of practice dealing with the 
making of revisions to the File, or 

(b) to make such modifications of the code as are specified in the 
direction. 

(2B) A direction under subsection (2A) is enforceable under Schedule 7 to 


the Postal Services Act 2011; but, where it is given to a person who is not 
providing a postal service, that Schedule has effect with the omission of 


paragraphs 7(2) and (3), 8(4) and 11.] 
(3) In this section— 


“the Postcode Address File” means— 
(a) the collection of relevant information which, immediately 
before the coming into force of this section, was owned by the 
Post Office, or 
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(b) that collection as it is from time to time revised, and 
“relevant information” means postcodes in the United Kingdom which 
may be used to facilitate the identification of delivery points for the 
purpose of providing postal services. 
(+) The terms which may be imposed under subsection (1)(b) include terms 
as to the payment of such fee (if any) as the owner considers appropriate. 
[(5) OFCOM may give a direction to the owner of the Postcode Address 
File as to the terms that may be imposed under subsection (1)(b). 
(6) If it does so, no term that contravenes the direction may be imposed 
under that provision. | 


NOTES 


Amendments 

Sub-s (2): word in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 42(1), (2), as from 1 October 2011. 

Sub-ss (2A), (2B): inserted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 42(1), (3), as 
from 1 October 2011. 

Sub-ss (5), (6): inserted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 42(1), (4), as 
from 1 October 2011. 


Commencement 

25 March 2001; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (1): Person See the note to s 4. 

Sub-s (3): Post Office See the note to s 62. 

Sub-s (3): United Kingdom See the note to s 1. 

Sub-s (5): May give a direction . As to directions by OFCOM, see s 123(4). 
Additional information See the Introductory Note(s) to this Act. 

Postal Services Act 2011 See this title. 

Definitions 

“delivery”: s 125(3) 

“OFCOM”: s 125(1) 

“postal services”: s 125(1) 


117 Records of the former Postmaster General’s department [967] 


(1) The Secretary of State may by order vest in the Post Office company such records 
of the department of the Postmaster General as— 


(a) belong to Her Majesty in right of Her Majesty’s Government in the United 
Kingdom, and 
(b) are specified in or described by the order. 
(2) The Secretary of State may give such directions to the Post Office company as he 
considers appropriate for ensuring that any records so transferred to the Post Office company 
are available to the Crown for inspection and copying. 


NOTES 


Repeal Repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 43, as from 
1 October 2011, but retained in the text above for reference. 


Commencement 

6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Post Office company See the note to s 111. 


Sub-s (1): Postmaster General This office was abolished on 1 October 1969 by the Post 
Office Act 1969, s 1 (repealed); as from that day, other functions of the Postmaster General were 


Postal Services Act 2000, s 118 1399 


transferred to the body established under s 6(1) of that Act (repealed), and known as the Post Office. 
As to the reorganisation of the Post Office and its dissolution, see Pt IV (ss 62-82) of this Act. 
Sub-s (1): United Kingdom See the note to s 1. 

Sub-s (2): Directions As to directions generally under this Act, see s 123. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

No orders have been made under this section. 

As to orders under this Act generally, see s 122. 


118 Supplementary provisions relating to the Council [968] 


(1) On such day as the Secretary of State may by order appoint (“the relevant day”), 
all the property, rights and liabilities to which the Post Office Users’ National Council was 
entitled or subject immediately before that day shall become by virtue of this section 
property, rights and liabilities of the Council. 


2) An order made under subsection (1) may be varied or revoked by a subsequent 
order at any time before any property, rights or liabilities of the Post Office Users’ National 
Council vest in the Council by virtue of this section. 

(3) Paragraphs 1 and 7 of Schedule 3 apply for the purposes of this section as they 
apply for the purposes of section 62 with such modifications as are necessary (including the 
substitution for references to the Post Office and the Post Office company of references to 
the Post Office Users’ National Council and the Council respectively). 

(4) Where a person employed in the civil service of the state and seconded to the Post 
Office Users’ National Council or a Country Council immediately before the relevant day 
becomes an employee of the Council on that day, his period of employment in the civil 
service of the state (including any part of that period spent othenvise than on secondment) 
counts as a period of employment with the Council for the purposes of the Employment 
Rights Act 1996 (and the change of employer does not affect the continuity of the period 
of employment for those purposes). 


(5) Where a person who— 


(a) is employed in the civil service of the state and is seconded to.the Council, 
and 
(b) immediately before his secondment to the Council was seconded to the Post 
Office Users’ National Council or a Country Council, 
becomes an employee of the Council, his period of employment in the civil service of the 
state (including any part of that period spent otherwise than on secondment) counts as a 
period of employment with the Council for the purposes of the Employment Rights 
Act 1996 (and the change of employer does not affect the continuity of the period of 
employment for those purposes). 
(6) In this section “Country Council” means the Post Office Users’ Council for 
Scotland, the Post Office Users’ Counal for Wales or the Post Office Users’ Council for 
Northern Ireland. 


NOTES 

Repeal Repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 44, as from 
1 October 2011, but retained in the text above for reference. 

Commencement 

6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Post Office Users’ National Council The National Council and the Councils 
for Scotland, Wales and Northern Ireland were established under the Post Office Act 1969, s 14 
(repealed by s 127(6), Sch 9). 

The Council is abolished by s 2(4) (repealed). 
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Sub-s (3): Post Office company For the purposes of Pt IV of this Act, this means the 
company nominated for the purposes of s 62; see s 62(8). 

Sub-s (6): County Council The National Council and the Councils for Scotland and Wales 
and Northern Ireland were established under the Post Office Act 1969, s 14 (repealed by s 127(6), 
Sch 9. 

Additional information See the Introductory Note(s) to this Act. 

Employment Rights Act 1996 See Vol 16, title Employment. 

Orders under this section 

Post Office Users’ National Council (Appointed Day) Order 2000, SI 2000/3273, appointing 
1 January 2001 for the purposes of this section. 

As to orders under this Act generally, see s 122. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“he Council: s 1250) 

“employee”: s 125(1) 

“modify”: s 125(1) 


119 General restrictions on disclosure of information [969] 


Schedule 7 (which makes provision about disclosure of information) shall have effect. 


NOTES 


Repeal Repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 45, as from 
1 October 2011, but retained in the text above for reference. 


Commencement 
See the “Commencement” note to Sch 7. 
Additional information See the Introductory Note(s) to this Act. 


General 


120 Offences by bodies corporate [970] 


(1) Where an offence under this Act committed by a body corporate is 
proved to have been committed with the consent or connivance of, or to be 
attributable to any neglect on the part of— 


(a) a director, manager, secretary or other similar officer of the body 
corporate, or 
(b) a person purporting to act in such a capacity, 


he as well as the body corporate commits the offence and shall be liable to be 
proceeded against and punished accordingly. 


(2) Where the affairs of a body corporate are managed by its members, 
subsection (1) applies in relation to the acts and defaults of a member in 
connection with his functions of management as if he were a director of the 
body corporate. 


(3) Where an offence under this Act is committed by a Scottish partnership 
and is proved to have been committed with the consent or connivance of a 
partner, he as well as the partnership commits the offence and shall be liable to 
be proceeded against and punished accordingly. 


NOTES 


Commencement 
28 July 2000 (the date of royal assent). 


Postal Services Act 2000, s 121 1401 


Sub-s (1): Offence For offences under this Act, see s 6 (restriction on provision of postal 
services); s 48 (information powers: enforcement); s 83 (interfering with the mail: postal operators); 
s 84 (interfering with the mail: general); s 85 (prohibition on sending certain articles by post); s 86 
(prohibition on affixing advertisements on certain letter boxes etc.); s 87 (prohibition on misleading 
descriptions); s 88 (obstruction of business of universal service providers); and s 101 (directions in 
interests of national security etc.). 


Additional information See the Introductory Note(s) to this Act. 


121 Service of documents [971] 


(1) Any document required or authorised by virtue of this Act to be served 
on any person may be served— 
(a) by delivering it to him or by leaving it at his proper address or by 
sending it by post to him at that address, 
(b) if the person is a body corporate, by serving it in accordance with 
paragraph (a) on the secretary of the body, or 
(c) if the person is a partnership, by serving it in accordance with 
paragraph (a) on a partner or a person having the control or 
management of the partnership business. 


(2) For the purposes of this section and section 7 of the Interpretation 
Act 1978 (service of documents by post) in its application to this section, the 
proper address of any person on whom a document is to be served shall be his 
last known address, except that— 


(a) in the case of service on a body corporate or its secretary, it shall be 
the address of the registered or principal office of the body, 

(b) in the case of service on a partnership or a partner or a person 
having the control or management of a partnership business, it shall 
be the address of the principal office of the partnership. 

(3) For the purposes of subsection (2) the principal office of a company 
constituted under the law of a country or territory outside the United Kingdom 
or of a partnership carrying on business outside the United Kingdom is its 
principal office within the United Kingdom. 

(4) Subsection (5) applies if a person to be served under this Act with any 
document by another has specified to that other an address within the United 
Kingdom other than his proper address (as determined under subsection (2)) as 
the one at which he or someone on his behalf will accept documents of the same 
description as that document. 

(5) In relation to that document, that address shall be treated as his proper 
address for the purposes of this section and section 7 of the Interpretation 
Act 1978 in its application to this section, instead of that determined under 
subsection (2). 

(6) This section does not apply to any document if rules of court make 
provision about its service. 

(7) In this section references to serving include references to similar 
expressions (such as giving or sending). 


NOTES 

Commencement 

28 July 2000 (the date of royal assent). 

Sub-s (1): Person See the note to s 4. 

Sub-s (2): Registered ... office As to the registered office of a company, see the Companies 
Act 2006, s 86, Vol 8, title Companies and Partnerships. 


Sub-s (3): United Kingdom See the note tos 1. 


1402 Vol 35 Postal Services 


Sub-s (6): Rules of court This means, ın relation to any court, rules made by the authority 
having power to make rules or orders regulating the practice and procedure of that court: see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 
Interpretation Act 1978 See Vol 41, title Statutes. 


122 Orders and regulations [972] 


(1) Any power of the Secretary of State to make an order, or of the Treasury 
to make regulations, under this Act shall be exercisable by statutory instrument. 


(2) Any power of the Secretary of State to make an order, or of the Treasury 
to make regulations, under this Act— 


(a) may be exercised so. as to make different provision for different cases 
or descriptions, of case or for different purposes, 

(b) includes power, to make such incidental, supplementary, 
consequential, transitory, transitional or saving provision as the 
Secretary of State or (as the case may be) the Treasury considers 
appropriate. 

(3) . The power of the Secretary of State under section 9, 10, 102 or 129 
(including that power as extended by this section) may be exercised by 
modifying any enactment comprised in or made under this Act, or any other 
enactment. 


(4) The power of the Secretary of State under paragraph 6(1) of Schedule 8 
(including that power as extended by this section) may be exercised by 
modifying any enactment. 


(5) The power of the Secretary of State under section 8, 93, 104(4) or 
112(10) as extended by this section may be exercised by modifying any 
enactment comprised in or made under this Act, or any other enactment. 


(6) The power of the Secretary of State under section 103 as extended by 
this section may be exercised by modifying any enactment. 


(7) The power of the Secretary of State under section 102, 103, 127(1) or 
128 (including that power as extended by this section) may be exercised so as to 
make provision for the delegation of functions. 


(8) ‘The fact that a power is conferred by this Act does not prejudice the 
extent of any other power so conferred. 


(9) Regulations under section 105 shall be, subject to annulment in 
pursuance of a resolution of the House of Commons. 


(10) An order under any of the following provisions shall, if made without a 
draft of it having been approved by a resolution of each House of Parliament, be 
subject to annulment in pursuance of a resolution of either House of Parliament: 
sections 10, 38(8), 58(7), 59(2), 70, 74, 102, 104(4) and 128 and paragraph 1(5) 
of Schedule 3 (including that paragraph as applied by section 118(3)), paragraph 4 
of Schedule 7 and paragraph 6(1) of Schedule 8. 

(11) An instrument containing an order under any of the provisions 
mentioned in subsection (10) which revokes, amends or re-enacts an order under 
any of the provisions mentioned in that subsection may (in spite of section 14 of 
the Interpretation Act 1978) be subject to a different procedure under that 
subsection from the procedure to which the instrument containing the original 
order was subject. a 


(12) No order shall be made under section 8, 9, 30(2), 93, 103, 412(10) or 
127(1) unless a draft of it has been laid before, and approved by a resolution of, 
each House of Parliament. 
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(13) In this section references to enactment include references to any 
instrument or other document. 


NOTES 
Amendments 


Sub-s (3): figures “9, 10” in italics repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 46(1), (2), as from 1 October 2011, but retained in the text above for reference. 

Sub-s (5): figure “8” in italics repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 
46(1), (3), as from 1 October 2011, but retained in the text above for reference. 

Sub-s (10): figures “10, 38(8), 58(7), (59(2)” and words in italics repealed by the Postal Services 


Act 2011, s 91, Sch 12, Pt 1, paras 1, 46(1), (4), as from 1 October 2011, but retained in the text 
above for reference. 


Sub-s (12): figures “8, 9,.30(2)” in italics repealed by the Postal Services Act 2011, s 91, Sch 12, 
Pt 1, paras 1, 46(1), (5), as from 1 October 2011, but retained in the text above for reference. 


Commencement 
28 July 2000 (the date of royal assent). 


Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (1): Treasury See the note to s 62. 

Additional information See the Introductory Note(s) to this Act. 
Interpretation Act 1978 See Vol 41, title Statutes. 


Definitions 
“enactment”: s 125(1) 
“modify”: s 125(1) 


123 Directions Y ; >, [973] 


(1) A person to whom a direction is given under this Act shall give effect to 
1G: 

(2) Any power conferred by this Act to give a direction shall include power 
to vary or revoke the direction. 

(3) Any direction given under this Act shall be in writing. 


(4) OFCOM may give a direction under this Act only if they are satisfied 
that the direction— 
(a) is objectively justifiable, 
(b) does not discriminate unduly against particular persons or a 
particular description of persons, 
(c) is proportionate to what it is intended to achieve, and 
(d) is transparent in relation to what it is intended to achieve. | 


NOTES 


Amendments 
Sub-s (4): inserted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 47, as from 
1 October 2011. 


Commencement 


28 July 2000 (the date of royal assent). 

Sub-s (1): Person See the note to s 4. 

Sub-s (3): Writing See the note to s 11. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“OFCOM”: s 125(1) 
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124 General financial provision n Pe 25 [974] 


(1) There shall be paid out of money provided by Parliament— 


(a) any expenditure incurred by the Commission in consequence of this Act, 

(b) any expenditure incurred by the Treasury or the Secretary of State 
in consequence of this Act (apart from any expenditure to be met 
from the National Loans Fund), and 

(c) any increase attributable to this Act in the sums payable out of 
money so provided under any other enactment. 


(2) There shall be paid out of, or into, the National Loans Fund any increase 
attributable to this Act in the sums so payable under any other enactment. 


(3) There shall be paid into the Consolidated Fund any sums received by the 
Treasury, the Secretary of State or the Commission in consequence of this Act 
(apart from any sums required to be paid into the National Loans Fund). 


NOTES 


Amendments 
Sub-s (1)(a): repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 48, as from 
1 October 2011, but retained in the text above for reference. 


Commencement 

28 July 2000 (the date of royal assent). 

Sub-s (1): Treasury See the note to s 62. 

Sub-s (1): Secretary of State See the note to s 4. 
Sub-s (1): National Loans Fund See the note to s 68. 


Sub-s (3): Consolidated Fund Ie the Consolidated Fund of the United Kingdom which was 
established by the Consolidated Fund Act 1816, s 1, Vol 10, title Constitutional Law. As to the 
Consolidated Fund, see further the note “Consolidated fund” to that section. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the Commission”: s 1(1) 
“enactment”: s 125(1) 


125 Interpretation [975] 


(1) In this Act, unless the context otherwise requires— 


“body” includes an unincorporated association, 

“contravention”, in relation to any requirement, condition, direction, 
order or regulations, includes any failure to comply with it and 
cognate expressions shall be construed accordingly, 

“correspondent”, in relation to a postal packet, means the sender or the 
person to whom it is addressed, 

(“the Council” means the National Consumer Council,] 

“employee”, in relation to a body corporate, includes any officer or 
director of the body corporate and any other person taking part in 
its management, and “employer” and other related expressions shall 
be construed accordingly, 

“enactment” includes an Act of the Scottish Parliament, Northern 
Ireland legislation (within the meaning of the Northern Ireland 
Act 1998) and an enactment comprised in subordinate legislation, 
and includes an enactment whenever passed or made, 

“financial year” means a year ending with 31st March, 


“foreign postal administration” means a postal administration outside the 
United Kingdom, 
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“hovercraft” has the same meaning as in the Hovercraft Act 1968, 

“letter” means any communication in written form on any kind of 
physical medium to be conveyed and delivered otherwise than 
electronically to the person or address indicated by the sender on 
the item itself or on its wrapping (excluding any book, catalogue, 
newspaper or periodical); and includes a postal packet containing 
any such communication, 

“mail-bag” includes any form of container or covering in which postal 
packets in the course of transmission by post are enclosed by a postal 
operator in the United Kingdom or a foreign postal administration 
for the purpose of conveyance by post, whether or not it contains 
any such packets, 

“modify” includes amend or repeal, 

“Northern Ireland junior Minister” means a member of the Northern 
Ireland Assembly appointed as a junior Minister under section 19 of 
the Northern Ireland Act 1998, 

“Northern Ireland Minister” includes the First Minister and the deputy 
First Minister in Northern Ireland, 

“notice” means notice in writing, 

[“OFCOM” means the Office of Communications, ] 

“post office” includes any house, building, room, vehicle or place used 
for the provision of any postal services, 

“post office letter box” includes any pillar box, wall box, or other box or 
receptacle provided by a postal operator for the purpose of receiving 
postal packets, or any class of postal packets, for onwards 
transmission by post, 

[ postal operator” has the same meaning as in Part 3 of the Postal 
Services Act 2011 (see section 27(3) to (5) of that Act)),] 

“postal packet” means a letter, parcel, packet or other article transmissible 
by post, 

“postal services” means the service of conveying postal packets from one 
place to another by post, the incidental services of receiving, 
collecting, sorting and delivering such packets and any other service 
which relates to any of those services and is provided in conjunction 
with any of them, 

“the Postal Services Directive” means the Directive of the European 
Parliament and the Council of the European Union of 15th 
December 1997 (No 97/67/EC) on common rules for the 
development of the internal market of Community postal services 
and the [improvement of quality of service, as amended from time 
to time, | 

“public holiday” means Christmas Day, Good Friday or a day which is a 
bank holiday under the Banking and Financial Dealings Act 1971 in 
any part of the United Kingdom, 

[ public post office” means any post office from which any postal 
services are provided directly to the public (whether or not together 
with other services),] 

“registered post service” means a postal service which provides for the 
registration of postal packets in connection with their transmission 
by post and for the payment of compensation for any loss or 
damage, 

“sender”, in relation to any letter or other communication, means the 
person whose communication it is, 
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“ship” includes any boat, vessel or hovercraft, 

“subordinate legislation” has the same meaning as in the Interpretation 
Act 1978 and also includes an instrument made under an Act of the 
Scottish Parliament and an instrument made under Northern 
Ireland legislation (within the meaning of section 98(1) of the 
Northern Ireland Act 1998), 

[references to the provision of a “universal postal service” are to be read 
in accordance with sections 30 to 33 and section 65(3) of the Postal 
Services Act 2011, 

“universal postal service letter box” has the meaning given by section 86 
of this Act, 

“universal postal service post office” has the meaning given by that 
section, 

“universal service provider” has the meaning given by section 65(1) of 
the Postal Services Act 2011,] 

“users”, in relation to postal services, includes users as addressees and 
potential users, 

“vehicle” includes a railway vehicle, and 

“working day” means— 

(a) in relation to the collection and delivery of letters, any day 
which is not a Sunday or a public holiday, 

(b) in relation to the collection and delivery of postal packets other 
than letters, any day which is not a Saturday, a Sunday or a 
public holiday. 

(2) For the purposes of the definition of “letter” in subsection (1) the 
reference to a communication to be conveyed and delivered otherwise than 
electronically shall be construed as a reference to a communication to be 
conveyed and delivered otherwise than— 


(a) by means of [an electronic communications network], or 
(b) by other means but while in electronic form. 
(3) For the purposes of this Act— 


(a) a postal packet shall be taken to be in course of transmission by post 
from the time of its being delivered to any post office or post office 
letter box to the time of its being delivered to the addressee, 

(b) the delivery of a postal packet of any description to a letter carrier 
or other person authorised to receive postal packets of that 
description for the post or to a person engaged in the business of a 
postal operator to be dealt with in the course of that business shall 
be a delivery to a post office, and 

(c) the delivery of a postal packet— 

(i) at the premises to which it is addressed or redirected, unless 
they are a post office from which it is to be collected, 

(ii) to any box or receptacle to which the occupier of those 
premises has agreed that postal packets addressed to persons at 
those ‘premises may be delivered, or 

(ili) to the addressee’s agent or to any other person considered to be 
authorised to receive the packet, 


shall be a delivery to the addressee. 


(4) Any reference in this Act to a subsidiary or wholly owned subsidiary shall 
be construed in accordance with [section 1159 of the Companies Act 2006] 
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NOTES . 

Amendments 

Sub-s (1): definition “the Council”: inserted by the Consumers, Estate Agents and Redress 
Act 2007, s 30(4)(c) (for transitional provisions see Sch 3 to that Act). 

Sub-s (1): definition “OFCOM”: inserted by the Postal Services Act ZU SeoIeSchetoeert 1, 
paras 1, 49(1), (2), as from 1 October 2011. 


Sub-s (1): definition “postal operator”: substituted by the Postal Services Act 2011, s 91, Sch 12, 
Pt 1, paras 1, 49(1), (3), as from 1 October 2011, 

Sub-s (1): definition “the Postal Services Directive”: words in square brackets inserted by the Postal 
Services Act 2011, s 91, Sch 12, Pr 1, paras 1, 49(1), (4), as from 1 October 2011. 


Sub-s (1): definition “public post office”: inserted by the Postal Services Act 2011, s O15 Sch 12, 
Pt 1, paras 1, 49(1), (5), as from 1 October 2011. 


Sub-s (1): definitions: “universal postal service” through to “universal service provider”: inserted by 
the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 49(1), (6), as from 1 October 2011. 
Sub-s (2)(a): words in square brackets substituted by the Communications Act 2003, s 406(1), 
Sch 17, para 162(1), (2) (for transitional provisions see Sch 18 to that Act, Vol 7(2), title 
Communications). 


Sub-s (4): words in square brackets substituted by the Companies Act 2006 (Consequential 
Amendments, Transitional Provisions and Savings) Order 2009, SI 2009/1941, art 2(1), Sch 1, 
para 183(1), (5). 

Commencement 

28 July 2000 (the date of royal assent). 

Sub-s (1): Person See the note to s 4. 

Sub-s (1): National Consumer Council As to the National Consumer Council generally, 
see the Consumers, Estate Agents and Redress Act 2007, s 1, Sch 1, Vol 39(1), title Sale of Goods 
and Consumer Law, and the note “National Consumer Council” to s 1 of that Act. 

Sub-s (1): Act of the Scottish Parliament See the note to s 97. 

Sub-s (1): Northern Ireland legislation For meaning, see the Interpretation Act 1978, 
s 24(5), Vol 41, title Statutes, as applied by s 5 of, Sch 1 to, that Act, in the same title. 

Sub-s (1): United Kingdom See the note to s 1. 

Sub-s (1): Written See the note “writing” to s 11. 

Sub-s (1): Northern Ireland Assembly See the note to s 7. 

Sub-s (1): Directive of the European Parliament ... No 97/67/EC OJ L 15, 21.1.1998, 
Pp HE25: 

Sub-s (1): Bank holiday For the bank holidays in England and Wales, in Scotland and in 
Northern Ireland, see the Banking and Financial Dealings Act 1971, s 1, Sch 1, Vol 19, title 
Financial Services and Institutions. 

Additional information See the Introductory Note(s) to this Act. 

Banking and Financial Dealings Act 1971 See Vol 19, title Financial Services and 
Institutions. 

Companies Act 2006 See Vol 8, title Companies and Partnerships. 

Hovercraft Act 1968 For the meaning of “hovercraft” in that Act, see s 4(1) thereof, Vol 39(2), 
title Shipping and Ports. 

Interpretation Act 1978 For the meaning of “subordinate legislation” in that Act, see s 21(1) 
thereof, Vol 41, title Statutes. 

Northern Ireland Act 1998 See Vol 32, title Northern Ireland. 

Postal Services Act 2011 ` See this title. 

Definitions 

“electronic communications network”: Communications Act 2003, s 32(1), Vol 7(2), title 
Communications (by virtue of Sch 17, para 1(1) to that Act) 


126 Index of defined expressions [976] 
In this Act, the expressions listed in the left-hand column have the meaning given by, or are 
to be interpreted in accordance with, the provisions listed in the right-hand column. 


Expression Provision of this Act 


Body Section 125(1) 
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Expression Provision of this Act 
The Commission Section 1(1) 
Condition of a licence Section 13(5) 
Contravention Section 125(1) 
Correspondent Section 125(1) 
Course of transmission by post Section 125(3) 
The Council ` [Section 125(1)] 
Delivery to addressee Section 125(3) 
Delivery (in certain other circumstances) Section 125(3) 
Employee - Section 125(1) 
Enactment Section 125(1) 
Final order — Section 22(5) 
Financial year Section 125(1) 
Foreign postal administration Section 125(1) 
Hovercraft Section 125(1) 
Letter l Section 125(1) and (2) 
Mail-bag Section 125(1) 
Modify - Section 125(1) 
Northern Ireland junior Minister Section 125(1) 
Northern Ireland Minister Section 125(1) 
Notice l ; Section 125(1) 
Post office Section 125(1) 
Post office letter box é Section 125(1) 
Postal operator . — Section 125(1) 
Postal packet Section 125(1) 
Postal services Section 125(1) 
The Postal Services Directive ` i go Section 125(1) 
Provision of a universal postal service Section 4(1), (2) and (6) 
Provisional order Section 23(8) 
Public holiday | Section 125(1) 
Public post office Section 42(3) 
Regional committee Section 54(5) 
[Relevant requirement Section 22(5)] 
Registered post service Section 125(1) 
Sender | Section 125(1) 
Ship l s Section 125(1) 
Subordinate legislation Section 125(1) 
Subsidiary Section 125(4) 


Universal postal service letter box Section 86(4) 
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Expression Provision of this Act 
Universal postal service post office Section 86(4) 
Universal service provider Section 4(3) and (4) 
Users Section 125(1) 
Vehicle Section 125(1) 
Wholly owned subsidiary Section 125(4) 
Working day Section 125(1) 


NOTES 


Repeal Repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 50, as from 
1 October 2011, but retained in the text above for reference. 
Amendments 


Entry “The Council”: words in square brackets substituted by the Consumers, Estate Agents and 
Redress Act 2007, s 63(1), Sch 7, paras 12, 15. 


Entry “Relevant requirement”: inserted by the Consumers, Estate Agents and Redress Act 2007, 
ss 25(8), Sch 2, para 3(1), (10). 


Commencement 
28 July 2000 (the date of royal assent). 
Additional information See the Introductory Note(s) to this Act. 


127 General amendments and repeals _ i (977) 


(1) The Secretary of. State may by order make such supplementary, 
incidental or consequential provision as he considers necessary or expedient for 
the general purposes, or any particular purpose, of this Act or in consequence of 
any provision made by or under this Act or for giving full effect to this Act or 
any such provision. 

(2) The power conferred by subsection (1) (including that power as 
extended by section 122) may, in particular, be exercised by modifying any 
enactment, instrument or other document. 

(3) No other provision of this Act restricts the power conferred by 
subsection (1). 

(4) Schedule 8 (which contains amendments of enactments) shall have effect. 

(5) Any amendment by that Schedule of an enactment comprised in 


subordinate legislation is without prejudice to any power to make further 
subordinate legislation modifying the amended enactment. 

(6) Schedule 9 (which contains repeals and revocations of enactments 
including enactments which are already obsolete or unnecessary) shall have 
effect. 


NOTES 


Commencement 

Sub-ss (1)—(3): 28 July 2000 (the date of royal assent). 
Sub-s (4): see the “Commencement” note to Sch 8. 
Sub-s (5): 28 July 2000 (the date of royal assent). 

Sub-s (6): see the “Commencement” note to Sch 9. 
Sub-s (1): Secretary of State See the note to s 4. 


Additional information See the Introductory Note(s) to this Act. 
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Orders under this section 

Postal Services Act 2000 (Consequential Modifications No 1) Order 2001, SI 2001/1149, as 
amended by SI 2003/2908 (itself amended by SI 2011/2085), Mental Health (Care and Treatment) 
(Scotland) Act 2003, s 331(2), (3), Sch 5, Pt 2 (outside the scope of this work), SI 2006/5, 
SSI 2006/1 (in relation to Scotland), Housing and Regeneration Act 2008, s 321(1), Sch 16 (ttle 
Land, Tenancies and Housing), SSI 2011/25 (in relation to Scotland) (subject to savings). 

As to orders under this Act generally, see s 122. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“enactment”: s 125(1) 

“modify”: s 125(1) 

“subordinate legislation”: _s 125(1) 


128 Modifications of local enactments etc [978] 


(1) The Secretary of State may by order make such supplementary, 
incidental or consequential provision in relation to local enactments as he 
considers necessary or expedient for the general purposes, or any particular 
purpose, of this Act or in consequence of any provision made by or under this 
Act or for giving full effect to this Act or any such provision. 


(2) The power conferred by subsection (1) (including that power as 
extended by section 122) may, in particular, be exercised by modifying any local 
enactment or any instrument or other document which is not an Act. 


(3) No other provision of this Act restricts the power conferred by 
subsection (1). 


(4) In this section “local enactment” means— 


(a) a local or private Act, 

(b) . a public general Act relating to London, 

(c), an order confirmed by Parliament or brought into operation in 
‘accordance ‘with special parliamentary procedure, or 

(d) an enactment in a public general Act amending anything falling 
within paragraphs (a) to (c). 


NOTES 

Commencement 

28 July 2000 (the date of royal assent). 

Sub-s (1): Secretary of State See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 
Orders under this section 


Postal Services Act 2000 (Consequential Modifications to Local Enactments No 1) Order 2001, 
SI 2001/648. 


Postal Services Act 2000 (Consequential Modifications to Local Enactments) Order 2003, 
SI 2003/1542, as amended by SI 2011/2085. 


As to orders under this Act generally, see s 122. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

enagment’ 2 s7125(1) 


“modify”: s 125(1) 


129 ‘Transitional provisions etc . [979] 


The Secretary of State may by order make such provision as he ‘considers 
necessary or expedient for transitory, transitional or saving purposes in 
connection with the coming into force of any provision of this Act. 


Postal Services Act 2000, s 130 1411 


NOTES 

Commencement 

28 July 2000 (the date of royal assent). 

Secretary of State See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 
Orders under this section 


Postal Services Act 2000 (Commencement No 1: and Transitional Provisions) Order 2000, 
SI 2000/2957, as amended by SI 2001/1148. 


Postal Services Act 2000 (Commencement No 3 and Transitional and Saving Provisions) 
Order 2001, SI 2001/878. 


Postal Services Act 2000 (Commencement No 4 and Transitional and Saving Provisions) 
Order 2001, SI 2001/1148. 


As to orders under this Act generally, see s 122. 
Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 


Final 


130 Commencement — [980] 


(1) Parts I to VI, sections 101 to 114, sections 116 to 119 (including 
Schedule 7) and section 127(4) and (6) (including Schedules 8 and 9) shall come 
into force on such day as the Secretary of State may by order appoint; and 
different days may be appointed for different purposes or different areas. 


(2) Section 115 shall come into force at the end of the period of two 
months beginning with the day on which this Act is passed. 


NOTES 


Sub-s (1): Parts I to VI That is, Pt I (ss 1-5 and Schs 1, 2), Pt II (ss 6—41) and Pt III 
(ss 42-61A) of this Act, Pt IV (ss 62-82 and Schs 3, 4), Pt V (ss 83-88) and Pt VI (ss 89-100 and 
Schs 5, 6) of this Act. 

Sub-s (1): Secretary of State See the note to s 4. 

Sub-s (2): Two months beginning with, etc “Months” means calendar months; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. In calculating this period the day (28 July 
2000)on which this Act was passed (received royal assent) is reckoned; see Hare v Gocher [1962] 
2 QB 641, [1962] 2 All ER 763, and Trow v Ind Coope (West Midlands) Ltd [1967] 2 QB 899 at 
909, [1967] 2 All ER 900, CA. Accordingly, s 115 of this Act came into force on 28 September 
2000. 

Additional information See the Introductory Note(s) to this Act. 


Orders under this section 

Postal Services Act 2000 (Commencement No 1 and Transitional Provisions) Order 2000, 
SI 2000/2957, as amended as noted to s 129. 

Postal Services Act 2000 (Commencement No 2) Order 2001, SI 2001/534. 

Postal Services Act 2000 (Commencement No 3 and Transitional and Saving Provisions) 
Order 2001, SI 2001/878. 

Postal Services Act 2000 (Commencement No 4 and Transitional and Saving Provisions) 
Order 2001, SI 2001/1148. 

Postal Services Act 2000 (Commencement No 5) Order 2007, SI 2007/1181. 

As to orders under this Act generally, see s 122. 

The above orders bring provisions of this Act, as originally enacted, into force as noted in the table 
below: 


Provision Date Si 


6 November 2000 ; SI 2000/2957 


1 January 2001 (subject to savings and SI 2000/2957 
transitional provisions) 
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SI 


Provision Date 

ss 3-5 6 November 2000 SI 2000/2957 
ss 6-10 26 March 2001 SI 2000/2957 
s 11 6 November 2000 SI 2000/2957 
s 12(1), (2), (3)f{a) 6 November 2000 SI 2000/2957 
s 12(3)(b) 1 January 2001 (subject to transitional SI 2000/2957 

provisions) 
s 12(3)(c), (4) 6 November 2000 SI 2000/2957 
s 12(5) 1 January 2001 SI 2000/2957 
s 13 6 November 2000 SI 2000/2957 
ss 14—29 26 March 2001 SI 2000/2957 
s 30(1) 26 March 2001 SI 2000/2957 
s 30(2) 6 November 2000 SI 2000/2957 
s 30(3) 26 March 2001 SI 2000/2957 
s 31 1 January 2001 SI 2000/2957 
ss 32-37 26 March 2001 SI 2000/2957 
ss 38, 39 6 November 2000 SI 2000/2957 
s 40 26 March 2001 SI 2000/2957 
s 41 1 January 2001 SI 2000/2957 
s 42(1), (2) ‘1 January 2001 SI 2000/2957 
s 42(3) 6 November 2000 SI 2000/2957 
s 43(1), (2), (3)(a) 6 November 2000 SI 2000/2957 
s 42(3)(b) 1 January 2001 (subject to transitional SI 2000/2957 

provisions) 
s 42(3)(c)—-(e), (4)—(8) 6 November 2000 SI 2000/2957 
s 44(1)-(4) 6 November 2000 SI 2000/2957 
s 44(5) 1 January 2001 ~ SI 2000/2957 
s 44(6) 6 November 2000 SI 2000/2957 
ss 45, 46 6 November 2000 i SI 2000/2957 
s 47 6 November 2000 (in so far as it SI 2000/2957 

relates to information required in 

connection with the exercise of the 

Commission's functions under s 44(4)) 

1 January 2001 (in so far as it relates to | SI 2000/2957 

information required in connection 

with the exercise of the Commission’ 

functions under ss 42, 44(5)) 

26 March 2001 (in so far as not SI 2000/2957 

already in force) 
s 48 .6 November 2000 SI 2000/2957 
s 49 26 March 2001 SI 2000/2957 
ss 50-58 1 January 2001 SI 2000/2957 
s 59(1) 1 January 2001 SI 2000/2957 
s 59(2) 6 November 2000 SI 2000/2957 
s 59(3) 1 January 2001 SI 2000/2957 
ss 60, 61 1 January 2001 SI 2000/2957 
ss 62—82 6 November 2000 


—— 


SI 2000/2957 
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Date SI 


Provision 


ss 83, 84 26 March 2001 SI 2001/878 
s 85 26 March 2001 (in respect of a postal SI 2001/878 

packet posted on or after that date) 
ss 86—88 26 March 2001 SI 2001/878 
s 89(1)—(6) 26 February 2001 SI 2001/534 
s 89(7) 26 March 2001 SI 2001/1148 
s 89(8) 26 February 2001 SI 2001/534 
s 90 26 March 2001 SI 2001/1148 
ss 91, 92 26 February 2001 (so far as they relate | SI 2001/534 

to s 89(1)-(6)) 

26 March 2001 (otherwise) (subject to SI 2001/1148 

transitional modifications in respect of 

an inland postal packet to which the 

Post Office Act 1969, s 30, does not 

apply and which was delivered to a 

post office letter box before that date) 
ss 93, 94 1 January 2001 SI 2000/2957 
s 95 26 March 2001 SI 2000/2957 
s 96 26 March 2001 SI 2001/1148 
ss 97-99 26 March 2001 SI 2000/2957 
s 100 26 March 2001 (subject to savings) SI 2000/2957 


ss 101-103 
s 104(1)-(3) 


6 November 2000 


SI 2000/2957 


26 March 2001 (in respect of a postal SI 2001/1148 
packet to which the Post Office 
Act 1969, s 64, does not apply and 
which was delivered to a post office 
letter box before 26 March 2001) 


s 104(4) 26 March 2001 SI 2001/1148 
s 105(1) 26 March 2001 SI 2001/1148 
s 1058) 26 February 2001 SI 2001/534 

s 105 (3)—(5) 26 March 2001 SI 2001/1148 
s 106 26 March 2001 SI 2001/1148 
s 107(1) 26 March 2001 (in respect of a postal SI 2001/1148 


packet to which the Post Office 

Act 1953, s 8(3), does not apply and 
which was delivered to a post office 
letter box before 26 March 2001) 


26 March 2001 SI 2001/1148 


s 107(2), (3) 


s 108 26 March 2001 (in respect of a postal SI 2001/1148 
packet to which the Post Office 
Act 1953, s 19, does not apply and 
which was delivered to a post office 
letter box before 26 March 2001) 
s 109 26 March 2001 (in respect of a postal SI 2001/878 
packet posted on or after that date) 
ss 110, 111 26 March 2001 SI 2001/1148 
s 112(1) 26 March 2001 SI 2001/1148 
s A EASTA 26 February 2001 SI 2001/534 
s 112 (8) 26 March 2001 SI 2001/1148 


s 112 (9), (10) 26 February 2001 


SI 2001/534 
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Provision 


Date 


SI 


s 113 
s 114(1), (2) 


s 114(3) 

By SIS 

55 it 
S19 

s 127(4) 

s 127(6) 

Sch 1 

Sch 2 

Sch 3, 4 

Sch 5 

Sch 6, para 1 
Sch 6, para 2-10 
Sch 7, para 1, 2 
Sch 7, pata 3(1)(a) 


Sch 7, para 3(1)(b)=(n), 
(2), (3), 4-6 


Sch 8, para 1-5 
Sch 8, para 6, 7 
Sch 8, para 8 


Sch 8, para 9 

Sch 8, para 10 

Sch 8, para 11, 12 
Sch 8, para 13 

Sch 8, para 14(1) 
Sch 8, para 14(2) 
Sch 8, para 14(3), 15 
Sch 8, para 16-26 
Sch 8, para 27 

Sch 9 


26 March 2001 


26 February 2001 (insofar as they 
relate to s 112(2)—(7)) 


26 March 2001 (otherwise) 
26 February 2001 
25 March 2004 

6 November 2000 
See Sch 7 below 
See Sch 8 below 
See Sch 9 below 
6 November 2000 
1 January 2001 

6 November 2000 
26 March 2001 

6 November 2000 
26 March 2001 

6 November 2000 


6 November 2000 (except in relation 
to the Competition Commission and 
the Council) 


1 January 2001 (in relation to the 
Council) 


26 March 2001 (otherwise) 
6 November 2000 


26 March 2001 
6 November 2000 


6 November 2000 (in so far as it 
relates to the Post Office company) 


1 January 2001 (otherwise) 
1 January 2001 

6 November 2000 

26 March 2001 

1 January 2001 

6 November 2000 

1 January 2001 

6 November 2000 

26 March 2001 

6 November 2000 


| 6 November 2000 (for the purpose of 


the repeal of the Post Office (Banking 
Services) Act 1976 and revocation of 
the Postal Services Regulations 1999, 
SI 1999/2107, regs 2(2), (3), 3(1)—(3)) 


1 January 2001 (subject to savings and 
transitional provisions) for the purpose 
of repeals of or in: 


SI 2001/1148 
SI 2001/534 


SI 2001/1148 
SI 2001/534 

SI 2001/1148 
SI 2000/2957 


SI 2000/2957 
SI 2000/2957 
SI 2000/2957 
SI 2000/2957 
SI 2000/2957 
SI 2000/2957 
SI 2000/2957 
SI 2000/2957 


SI 2000/2957 


SI 2000/2957 
SI 2000/2957 


SI 2001/1148 
SI 2000/2957 
SI 2000/2957 


SI 2000/2957 
SI 2000/2957 
SI 2000/2957 
SI 2001/1148 
SI 2001/2957 
SI 2000/2957 
SI 2001/2957 
SI 2000/2957 
SI 2001/1148 
SI 2000/2957 
SI 2000/2957 


SI 2000/2957 


Postal Services Act 2000, s 130 1415 


Provision 


Date wl i 


SI 


45, 


the Parliamentary Commissioner 
Acw Sch 2, 


the Post Office Act 1969, ss 14, 15, 


the Chronically Sick and Disabled 
Persons Act 1970, s 14(1), (2). 


the House of Commons 
Disqualification Act 1975, Sch 1, 
Pt II, 


the British Telecommunications 
Act 1981, s 65, and 


the Merchant Shipping Act 1995, 
Sch 13, para 28 


26 March 2001 (subject to savings and 
transitional provisions) for the purpose 
of repeals of or in: 


the Offcial Secrets Act 1920, s 5, 


the Post Office Act 1969, ss 33, 40, 
41, 43, 44, 46—48, 55—63, 66, 67, 72, 
73, 84, 119; 1290S 5aSchs 2) 3, 

Sch 4, para 21, 


the British Telecommunications 
Act 1981, ss 58(1)—-(3), 59-61, 63, 64, 
66-69, 71-74, 76, 


the Banking Act 1987, Sch 6, para 10, 
and revocations of or in: 


the Northern Ireland (Modification of 
Enactments—No 1) Order 1973, 
SI 1973/2163; 


the Scotland Act 1998 (Consequential 
Modifications) (No 1) Order 1999, 
SI 1999/1042, and 


the Postal Services Regulations 1999, 
SI 1999/2107, regs 1(3), 4—6) 


26 March 2001 (subject to savings and 
transitional provisions) for the purpose 
of repeals of or in: 


the Post Office Act 1953, ss 11, 25-28, 
32, 52-65, 68-70, 72, 79, 


the Criminal Justice Act 1967, Sch 3, 
uals 


the Forgery and Counterfeiting 
AGtMOSisi29, 


the Interception of Communications 


Act 1985, s 11(2), and 


revocation of the Post Office 
(Abolition of Import Restrictions) 
Regulations 1993, SI 1993/1324 


26 March 2001 (subject to savings and 
transitional provisions) for the purpose 
of repeals of or in: 


the Post Office Act 1953, ss 29, 44, 


SI 2000/2957 


SI 2001/878 


SI 2001/1148 


1416 


Vol 35 Postal Services 


Provision 


Date 


SI 
—_) 


E 


the Post Office Act 1953 (the whole 
Act, in so far as not already repealed), 


the Post Office Act 1969, ss 7, 8, 
10—12, 28-30, 37-39, 64, 69-71, 
75(2), 80 (except in so far as it extends 
to the Bailiwick of Guernsey), 81, 

Sch 9, para 3(2), 


the Local Government Act 1972, 
Sch 29, para 36, 


the British Telecommunications 
Act 1981, s 75, Sch 3, para 51(1), (3), 


the Mental Health Act 1983, s 134(9), 


the Miscellaneous Financial Provisions 
Act 1983, Sch 2, 


the Telecommunications Act 1984, 
s 99(1), Sch 4, paras 50, 78, 


the Transport Act 1985, Sch 3, 

para 22, Sch 7, para 13, 

the Gas Act 1986, Sch 7, para 10, 
the Water Act 1989, Sch 25, para 39, 
the Electricity Act 1989, Sch 16, 
para 15, 

the Companies Act 1989, Sch 10, 
para 30, 


the Police and Magistrates’ Courts 
Act 1994, Sch 4, para 49, 


the Gas Act 1995, Sch 4, para 9, 


the Police Act 1996, Sch 7, 
para 1(2)(f), 


revocations of or in: 


the Electricity (Northern Ireland) 
Order 1992, SI 1992/231 (NI 1), 
Sch 12, para 7, and 


the Gas (Northern Ireland) 
Order 1996, SE 1996/275 (NI 2), 
Sch 6) 


1 May 2007 for the purpose of repeals 
of or in: 


the Post Office Act 1969, ss 6, 74(2), 
75(1), 87, Sch 1, and 


the House of Commons 
Disqualification Act 1975, Sch 1, Pt Il 


SI 2007/1181 


Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
No further orders had been made bringing the remaining provisions of this Act (Sch 9 so far as it 
relates to repeals of or in the Post Office Act 1969, ss 74(1), 80 (so far as it extends to the Bailiwick 


of Guernsey)) into force. 


For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 


at www.lexisnexis.com/uk/legal. 


131 Short title and extent 


[981] 


(1) This Act may be cited as the Postal Services Act 2000. 


Postal Services Act 2000, Sch 1 1417 


(2) Any modification by this Act of an enactment has the same extent as the 
enactment modified. 


(3) Subject to that, this Act extends to Northern Ireland. 
(4) Sections 127(1) to (3) and 129 and this section, together with 


sections 122 and 125 so tar as they relate to those provisions, extend to the Isle of 
Man and the Channel Islands (in addition to any provisions of this Act which so 
extend by virtue of subsection (2) above). 


NOTES 


Commencement 

28 July 2000 (the date of royal assent). 

Sub-s (3): Isle of Man The Isle of Man is not part of the United Kingdom, though it is 
included in the “British Islands” as defined by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. Legislation passed by the Tynwald Court (or Tynwald) must be assented to by the Queen in 
Council. Legislation passed by the United Kingdom Parliament does not extend to the Isle of Man 


except by express mention or necessary implication and that which does so extend is confined to 
matters of special importance and non-local character. 


Sub-s (3): Channel Islands Ie the islands of Jersey, Guernsey, Alderney and Sark and their 
respective dependencies. The Channel Islands are not part of the United Kingdom, though they are 
included in the “British Islands” as defined by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. Acts of Parliament do not apply to the Channel Islands except by express mention or 
necessary implication. When an Act of Parliament is to apply there, it is sent to the Royal Courts of 
Jersey and Guernsey for registration. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“enactment”: s 125/1) 

“modify”: s 125(1) 


SCHEDULES 


SCHEWCLE 1 
Section 1(3) 


THE POSTAL SERVICES COMMISSION 
[982] 


Membership 


1. (1) The Commission shall consist of the following members— 


(a) a chairman appointed by the Secretary of State, 

(b) no fewer than three other persons appointed by the Secretary of State after consulting 
the chairman, and 

(c) the chief executive of the Commission. 


(2) The members of the Commission shall be known as the Postal Service Commissioners. 


(3) In this Schedule references to the appointed members of the Commission shall be construed 
as references to the chairman and to the members appointed under subparagraph (1)(b). 


Terms of appointment of members 


2. (1) Subject to this Schedule, the appointed members of the Commission shall hold and 
vacate office in accordance with the terms of their respective appointments. 


(2) The terms of their appointments shall be determined by the Secretary of State. 
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3. (1) An appointment of a person to hold office as chairman or as a member appointed 
under paragraph 1(1)(b) shall be for a term not exceeding five years. 

2) A person holding such an office may resign his office by giving notice to the Secretary of 
State. 

(3) The Secretary of State may remove a person from any such office on the ground of 
incapacity or misbehaviour. 

(4) Where a person ceases to hold office as chairman or chief executive, he shall cease to be a 
member of the Commission. 

(5) No person shall be prevented from being a member of the Commission (whether as 
chairman or otherwise) merely because he has previously been a member of the Commission (whether 
as chairman or otherwise). 


Pay and remuneration of members 


4. (1) The Commission shall, if required to do so by the Secretary of State, pay its 
appointed members such remuneration, and such travelling and other allowances, as the Secretary of 
State may determine. 

(2) The Commission shall, if required to do so by the Secretary of State— 

(a) pay to or in respect of any person who is or has been an appointed member of the 
Commission such pension, allowances or gratuities as the Secretary of State may 
determine, or 

(b) make such payments as the Secretary of State may determine towards provision for 
the payment of a pension, allowance or gratuity to or in respect of such a person. 

(3) Where— 

(a) a person ceases to hold office as chairman or a member appointed under 


paragraph 1(1)(b), and 
(b) the Secretary of State determines that there are special circumstances which make it 
right for that person to receive compensation, 


the Commission shall make a payment to the person by way of compensation of such amount as the 
Secretary of State may determine. 


Staff 


5. (1) The Commission shall, after consulting the Secretary of State, appoint a person as 
chief executive. 


(2) The appointment shall be on such terms and conditions of service as the Minister for the 
Civil Service may approve. 


(3) The Commission may, with the approval of the Minister for the Civil Service as to 
numbers and terms and conditions of service, appoint such other staff as it considers appropriate. 


Committees 


6. (1) The Commission may establish committees and any committee of the Commission 
may establish sub-committees. 


(2) The members of a committee of the Commission may include persons who are not members 
of the Commission (and the members of a sub-committee may include persons who are not members 
of the committee). 


Proceedings etc 


7. (1) The Commission may regulate its own procedure (including quorum). 


(2) The validity of anything done by the Commission shall not be affected by a vacancy among 
its members or by a defect in the appointment of a member. 


_ 8. (1) The application of the common seal of the Commission shall be authenticated by the 
signature of the chief executive, another member of the Commission or some other person who has 
been authorised for that purpose (whether generally or specifically) by the Commission. 
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(2) Subparagraph (1) does not apply in relation to any document which is or is to be signed in 
accordance with the law of Scotland. 


9. A document purporting to'be duly executed under the seal of the Commission, or signed on 
its behalf, shall be received in evidence and, unless the contrary is proved, be taken to be so executed 
or signed. 


Delegation 


10. (1) Anything authorised or required to be done by the: Commission may be done by— 
(a) any member, or member of staff, of the Commission who is authorised by the 
Commission for that purpose (whether generally or specifically), or 
(b) any committee of the Commission which has been so authorised. 


(2) In subparagraph (1)(b) “committee of the Commission” does not include a committee whose 
members include any person who is not a member, or a member of staff, of the Commission. 


Supplementary powers 


11. (1) The Commission has power to do anything (except borrow money) which is 
calculated to facilitate, or is incidental or conducive to, the performance of any of its functions. 


(2) That power includes, in particular, the formation of advisory bodies. 


NOTES 


Repeal Repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 51, as from 
1 October 2011, but retained in the text above for reference. 


Commencement 
6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 


Para 1: Secretary of State See the note to s 4. 

Para 1: Persons See the note “Person” to s 4. 

Para 3: Giving notice As to the service of notices, see s 121. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the Commission”: s 1(1) 

“notice”: s 125(1) 


SCHEDULE 2 
Repealed by the Consumers, Estate Agents and Redress Act 2007, s 64, Sch 8, Vol 39(1), title 
Sale of Goods and Consumer Law. For savings and transitional provisions, see SI 2008/2550, 
(hit ok s — ——— 


SGHEDULEy3 
Section 62(6) 


TRANSFER TO THE POST OFFICE COMPANY: 
SUPPLEMENTARY PROVISIONS 


[983] 


General provisions as to vesting of property etc 


1. (1) Anything (including any legal proceedings) which, immediately before the 
appointed day, 1s ın the process of being done by or in relation to the Post Office may, so 
far as it relates to anything transferred by virtue of section 62, be continued by or in 
relation to [the original holding company]. 
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(2) Anything done (or having effect as if done) by or in relation to the Post Office 
for the purposes of or in connection with anything transferred by virtue of section 62 
shall, if in force immediately before the appointed day, have effect as if done by or in 
relation to [the original holding company] in so far as that is required for continuing its 


effect on or after the appointed day. 


(3) The transfer effected by virtue of section 62 does not affect the validity of 
anything done (or having eftect as if done) by or in relation to the Post Office before the 
appointed day. 

(4) Any agreement (whether or not in writing), or any document other than an 
agreement or enactment, which was made before the appointed day shall have effect, so 
far as may be necessary for the purposes of, or in consequence of, the transfer effected by 
virtue of section 62 as if— 


(a) any references (including references which are to be construed as such 
references) to the Post Office were references to [the original holding 
company], and 

(b) any references (including references which are to be construed as such 
references) to an employee or other person serving the Post Office in a 
specified capacity were references to such a person as [the original holding 
company] may appoint or, in default of appointment, to a person with 
corresponding functions serving [the original holding company]. 


(5) The Secretary of State may by order provide for any provision of 
subparagraphs (1) to (4) not to apply, or to apply with modifications, in such cases or 
descriptions of case as he considers appropriate. 


(6) Subparagraphs (1) to (4) are subject to any provision made by or under this Act. 


Pensions 


2. (1) [the original holding company] shall, on and after the appointed day, be 
liable to make payments of the same descriptions as the descriptions of payments which, 
immediately before that day, the Post Office was liable to make under sections 44 and 46 
of the Post Office Act 1969 (pension payments for certain former civil servants). 


(2) Subparagraph (1) is without prejudice to the generality of the transfer effected by 
virtue of section 62. 


3. Section 6(2) of the Commonwealth Telegraphs Act 1949 (which provides for the 
making of regulations with respect to the payment of pensions to, or in respect of, 
employees of Cable and Wireless Limited) shall have effect as if, in paragraph (c) and 
subparagraphs (iv), (v) and (vi) of paragraph (d), references which include references to 
the successor company (within the meaning of the Telecommunications Act 1984) 
included references to [the original holding company]. 


4. (1) Trustees appointed by [the original holding company] shall hold moneys 
held immediately before the appointed day by virtue of section 47(10) of the Post Office 
Act 1969 (moneys paid to the Post Office to meet certain pension liabilities), and any 
sums accruing as a result of the investment of such money, on such relevant trusts as [the 
original holding company] may declare. 


(2) For the purposes of subparagraph (1)— 


(a) the persons who were trustees appointed by the Post Office for the 
purposes of section 47 of the Act of 1969 immediately before the 
appointed day shall be treated, on and after that day, as if they are the first 
trustees appointed by [the original holding company], and 

(b) the trusts (as modified by paragraph 1 of this Schedule and with the 
substitution of references to paragraph 2 of this Schedule for references to 
sections. 44 and 46 of the Act of 1969) on which the moneys were held by 
them immediately before the appointed day for the purposes of section 47 
of the Act of 1969 shall be treated, on and after the appointed day, as if they 
are the first relevant trusts declared by [the original holding company]. 
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(3) Subject to that, for the purposes of subparagraph (1), trusts are relevant trusts if 
their objects consist in— 


(a) the payment, or the making of provision for the payment, of pensions, 
allowances and gratuities to, or in respect of, such persons engaged in the 
business of [the original holding company] or any company associated with 
[the original holding company] as may be specified in the trusts, and 

(b) the reimbursement of [the original holding company] for sums paid under 
paragraph 2, 

and include the objects of the first relevant trusts. 


Welfare funds 


5. (1) This paragraph applies to— 

(a) a fund (whether described as a welfare fund, benevolent fund, mutual aid 
fund or otherwise) whose objects consist in, or include, the provision of 
benefits in case of need, sickness or distress for Post Office beneficiaries, 
and 

(b) a society or organisation (however described) whose objects are similar. 


(2) In subparagraph (1) “Post Office beneficiaries” means any or all of the following 
persons— 


(a) persons who are, or have been, engaged in the business of the Post Office, 
(b) the relatives or dependants of such persons. 


(3) The provisions of the trust deed, rules, regulations or other instrument 
constituting or regulating a fund, society or organisation to which this paragraph applies 
may, by resolution of the managers of the fund, society or organisation, be altered as 
mentioned in subparagraph (4). 


(4) The provisions may be altered so as— 


(a) to permit persons who are, or have been, engaged in the business of [the 
original holding company], or such persons of a particular description, to 
become members of, or subscribers to, the fund, society or organisation, 

(b) to entitle such persons, or such persons of a particular description, and 
persons claiming in right of them, to receive benefits from the fund, society 
or organisation (subject to any terms and conditions specified in the 
resolution) if, and to the extent that, they would be entitled to receive 
benefits from it if being engaged in the business of [the original holding 
company] were being engaged in the business of the Post Office. 


(5) No alteration may be made that alters the character of the fund, society or 
organisation. 
(6) Ifa resolution of the managers of a fund, society or organisation to which this 
paragraph applies so provides— 
(a) any references in the trust deed, rules, regulations or other instrument 
constituting or regulating the fund, society or organisation to the Post 
Office shall be construed as references (or, if the context so requires, as 
including references) to [the original holding company], and 
(b) any references in that instrument to persons engaged in the business of the 
Post Office or persons of a particular description so engaged shall be 
construed as references (or, if the context so requires, as including 
references) to persons engaged in the business of [the original holding 
company] or (as the case may be) persons of a corresponding description so 
engaged. 
(7) In this paragraph “managers” in relation to a fund, society or organisation, means 
the trustees, committee or other persons entrusted with its management. 


Third party rights relating to land 


6. (1) No relevant land right shall operate or become exercisable as a result of the transfer 
effected by virtue of section 62. 
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(2) In this paragraph “relevant land right” means any of the following rights relating 
to land— 
(a) aright of reverter (or, in Scotland, the right of the fiar on the termination 
of a liferent), 
(b) a right of pre-emption, 


(c) aright of forfeiture, 

(d) aright of re-entry, 

(e) a right of irritancy, 

(f) an option, and 

(g) aright similar to anything falling within paragraphs (a) to (f). 


(3) A relevant land right shall have effect, in the case of the transfer effected by virtue 
of section 62, as if— 


(a) [the original holding company] were the same person in law as the Post 
Office, and 
(b) no transfer of the land had taken place. 


(4) Such compensation as is just shall be paid by [the original holding company] to 
any person in respect of any relevant land right which would, apart from 
subparagraphs (1) to (3), have operated in favour of, or become exercisable by, that 
person but which, in consequence of the operation of those subparagraphs, cannot 
subsequently operate in his favour or (as the case may be) become exercisable by him. 


(5) Any dispute as to whether, or how much, compensation is payable or about the 
person to whom it is payable shall be referred to and determined by— 


(a) an arbitrator appointed: by the President of the Royal Institution of 
Chartered Surveyors (if the proceedings are to be held in England and 
Wales), 

(b) an arbiter appointed by the Chairman of the Royal Institution of 
Chartered Surveyors in Scotland (if the proceedings are to be held in 
Scotland), or 

(c) an arbitrator appointed by the [Chairman of the Royal Institution of 
Chartered Surveyors in Northern Ireland] (if the proceedings are to be held 
in Northern Ireland). 


Other third party property rights 


7. (1) - This paragraph applies where— 
(a) . any rights or liabilities of a third party which were enforceable against or by the Post 
Office have by virtue of this Part of this Act become enforceable against or by the 
Post Office company, and 
(b) the value of any property or interest of the third party is diminished as a result. 


(2) Such compensation as is just shall be paid by the Post Office company. 


(3) Any dispute as to whether, or how much, compensation is payable or about the person to 
whom it is payable shall be referred to and determined by— 


(a) an arbitrator appointed by the President of the Royal Institution of Chartered 
Surveyors (if the proceedings are to be held in England and Wales), 

(b) an arbiter appointed by the Chairman of the Royal Institution of Chartered 
Surveyors in Scotland (if the proceedings are to be held in Scotland), or 

() - an arbitrator appointed by the [Chairman of the Royal Institution of Chartered 
ee in Northern Ireland] (if the proceedings are to be held in Northern 
Ireland). 


(4) In this paragraph “third party” means any person other than the Post Office and the Post 
Office company. 


Requisitions on title as to Treasury consent 


8. A person dealing with [the original holding company] in respect of land 
transferred to it by virtue of section 62 shall not be bound or entitled to inquire whether 
the consent of the Treasury to any previous dealing with the land was needed or whether, 
if it was, it was given. 
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Vesting of foreign property etc 
9. (1) ‘The Post Office and the Post Office company shall take, as and when during the 


transitional period the Post Office company considers appropriate, all such steps as may be necessary 
to secure that the vesting in the Post Office company by virtue of section 62 or this paragraph of any 
foreign property, right or liability is effective under the relevant foreign law. 


(2) Until the vesting in the Post Office company by virtue of section 62 or this paragraph of 
any foreign property, right or liability is effective under the relevant foreign law, the Post Office shall 
during the transitional period— 

(a) hold that property or right for the benefit of the Post Office company, or 
(b) discharge that liability on behalf of the Post Office company. 


(3) Nothing in subparagraphs (1) and (2) shall be taken as prejudicing the effect under the law 
of the United Kingdom, or of any part of the United Kingdom, of the vesting in the Post Office 
company by virtue of section 62 or this paragraph of any foreign property, right or liability. 

(4) The Post Office shall, subject to subparagraphs (5) and (6), have all such powers as may be 
necessary for the performance of its duties under this paragraph. 


(5) The Post Office company shall during the transitional period act on behalf of the Post 
Office (so far as possible) in performing the duties imposed on the Post Office by this paragraph. 

(6) Any foreign property, rights and liabilities acquired or incurred by the Post Office during the 
transitional period shall immediately become property, rights and liabilities of the Post Office 
company. 


(7) References in this paragraph to any foreign property, right or liability are references to any 
property, right or liability as respects which any issue arising in any proceedings would have been 
determined (in accordance with the rules of private international law) by reference to the law of a 
country or territory outside the United Kingdom. 


(8) Any expenses incurred by the Post Office under this paragraph shall be met by the Post 
Office company. 


Interpretation 


10. The period of the continued existence of the Post Office after the appointed day is referred 
to in this Schedule as “the transitional period”. 


NOTES 


Amendments 

Paras 1—5: words in square substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 
52(1), (3), as from 1 October 2011. 

Para 6(1): repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 52(1), (2), as from 
1 October 2011, but retained in the text above for reference. 

Para 6(3), (4): words in square substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 52(1), (3), as from 1 October 2011. 

Para 6(5)(c): words in square brackets substituted by the Constitutional Reform Act 2005, s 15(1), 
Sched; Pralyparay292(1), (2). 

Para 7: repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 52(1), (2), as from 
1 October 2011, but retained in the text above for reference. 

Para 7(3)(c): words in square brackets substituted by the Constitutional Reform Act 2005, s 15(1), 
Sch 4, Pt 1, para 292(1), (3). 

Para 8: words in square substituted by the Postal Services Act 2011, s Oi sen i2, Pt, paras: ii 
52(1), (3), as from 1 October 2011. 

Para 9, 10: repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 52(1), (2), as from 
1 October 2011, but retained in the text above for reference. 


Commencement l 
6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 


Para 1: Post Office See the note to s 62. 
Para 1: Writing See the note to s 11. 


Para 1: Person; Secretary of State See the notes to s 4. 
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Para 2: The Post Office company shall ... be liable to make payments, etc, 

For the duty of the Post Office company to increase any pension which is payable under the 
principal civil service pension scheme, see the Pensions (Increase) Act 1971, Sch 3, para 3, 
Vol 33(2), title Pensions and Superannuation. 


Para 6: Land For meaning, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
Para 6: Arbitrator The provisions of the Arbitration Act 1996, Pt I, subject to the adaptations 
and exclusions specified in ss Y4(2), 95-98 thereof, apply to an arbitration under this Schedule: see 
s 94 of that Act, Vol 11, title Courts, Judgments and Legal Services. 

Para 6: England; Wales See the note to s 6. 

Para 7: This Part of this Act This means Pt IV (ss 62-82 and Schs 3, 4). 

Para 8: Treasury See the note to s 62. 

Para 9: United Kingdom See the note to s 1. 

Additional information’ See the Introductory Note(s) to this Act. 

Commonwealth Telegraphs Act 1949 See Vol 7(2), title Communications. 

Post Office Act 1969 Ss 44, 46, 47 of that Act are repealed by s 127(6), Sch 9. 


Telecommunications Act 1984 See Vol 7(2), ntle Communications. S 601) thereof provided 
for the meaning of “successor company” and was repealed by the Communications Act 2003, 
ss 398(1), (2)(a), 406(7), Sch 19(1). 

Orders under this Schedule 

No orders have been made under para 1 of this Schedule. 

As to orders under this Act generally, see s 122. 


Definitions 

“the appointed day”: s 62(8) 
“employee”: s 125(1) 

“enactment”: s 125(1) 

“modify”: s 125(1) 

“the original holding company”: s 82(1) 
“Post Office company”: s 62(8) 


SCHEDULE 4 
Section 81 


TRANSFER TO THE POST OFFICE COMPANY: TAX 
[984] 


Corporation tax: general 


1. The Post Office company shall, on and after the appointed day, be treated for all 
purposes of corporation tax as if it were the same person as the Post Office. 


Shares and other securities 


2. Any share issued by the Post Office company or any of its wholly owned 
subsidiaries in pursuance of section 63 shall be treated for the purposes of the 
Corporation Tax Acts as if it had been issued wholly in consideration of a subscription 
paid to the company concerned of an amount equal to the nominal value of the share. 


3. Any security (other than a share) issued by the Post Office company or any of its 
wholly owned subsidiaries in pursuance of section 63 or 74 shall be treated for the 
purposes of the Corporation Tax Acts as if it had been issued wholly in consideration of 
a loan made to the company concerned of an amount equal to the principal sum payable 
under the security. 
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Debt 


4. Any debt assumed by the Post Office company under section 74(1) shall be 
treated for the purposes of the Corporation Tax Acts as if it had been assumed wholly in 
consideration of a loan made to the company of an amount equal to the principal sum 
payable under the debt. 


Transfer arrangements 


5. The existence or exercise of the powers of the Secretary of State under section 62 shall not 
be regarded as constituting or creating arrangements within the meaning of section 410 of the Income 
and Corporation Taxes Act 1988 (arrangements for the transfer of a company to another group or 
consortium). 


Tax-free benefits 


6. Nothing in this Part and nothing done under it shall be regarded as a scheme or 
arrangement for the purposes of section 30 of the Taxation of Chargeable Gains Act 1992 
(tax-free benefits). 


Assets acquired by the Post Office in 1969 


7. The Act of 1992 shall apply in relation to a disposal by the Post Office company 
of an asset acquired by the Post Office by virtue of Part III of the Post Office Act 1969 as 
if the acquisition or provision of the asset by the Crown had been the acquisition or 
provision of it by the Post Office company. 


Value added tax 


8. The Post Office company shall, on and after the appointed day, be treated for all 
purposes of value added tax as if it were the same person as the Post Office. 


Stamp duty 


9. No transfer effected by virtue of section 62 shall give rise to any liability to stamp duty. 


NOTES 


Amendments 
Paras 5, 9: repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 53, as from 
1 October 2011, but retained in the text above for reference. 


Commencement 

6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 

Para 1: Post Office See the note to s 62. 

Para 2: Corporation Tax Acts This means the enactments relating to the taxation of the 
income and chargeable gains of companies and company distributions (including provisions relating 
to income tax), see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Para 5: Secretary of State See the note to s 4. 

Para 6: This Part This means, Pt IV (ss 62-82 and Schs 3, 4) of this Act. 

Additional information See the Introductory Note(s) to this Act. 

Income and Corporation Taxes Act 1988 S 410 of that Act was repealed by the 
Corporation Tax Act DOAOesslie ted eeschi 1s Pe 1, paras 17 39eSch3, Et 1. 

Post Office Act 1969, Pt II See this title. Pt IH (ss 42-61A) of that Act is prospectively 
repealed as noted thereto. 

Taxation of Chargeable Gains Act 1992 See title Taxes, Customs and Excise. 

Definitions 

“the appointed day”: s 62(8) 

“Post Office”: s"I250) 
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“Post Office company”: s 62(8) 
“securities”: s 82(1) 

“shares”: s 82(1) 

“wholly owned subsidiary”: s 125(4) 


SCHEDULE 5 
Section 95 
ACQUISITION OF LAND 
PART I 
POWERS OF ACQUISITION ETC 
[985] 


England and Wales 


1. (1) The Secretary of State may authorise a universal service provider to 
purchase compulsorily any land in England and Wales [where it 1s necessary to do so for 
the purpose of providing a universal postal service]. 


(2) The power of purchasing land compulsorily under this paragraph includes power 
to acquire, by creation of a new right, an easement or other right over land. 


(3) Any land in England and Wales vested in a universal service provider by virtue of 
this Schedule shall be deemed for all purposes to have been acquired by him for the 
purposes of his undertaking as a universal service provider. 


Scotland 


2. (1) The Secretary of State may authorise a universal service provider to 
purchase compulsorily any land in Scotland [where it is necessary to do so for the 
purpose of providing a universal postal service]. 


(2) The power of purchasing land compulsorily under this paragraph includes power 
to acquire, by creation of a new right, a servitude or other right over land. 


(3) Any land in Scotland vested in a universal service provider by virtue of this 
Schedule shall be deemed for all purposes to have been acquired by him for the purposes 
of his undertaking as a universal service provider. 


Northern Ireland 


3. (1) Where a universal service provider proposes to acquire, otherwise than by 
agreement, any land in Northern Ireland— 


[(a) which it is necessary to acquire for the purpose of providing a universal 
postal service, or 
(b) asto which it can reasonably be foreseen that it will be so necessary, | 


the universal service provider may apply to the Secretary of State for an order vesting the 
land in him, and the Secretary of State shall have power to make such an order. 


(2) The power of acquiring land compulsorily under this paragraph includes power 
to acquire, by the creation of a new right, an easement or other right over land. 


(3) The Secretary of State shall consult the First Minister and the deputy First 
Minister in Northern Ireland before exercising his power to make an order under this 
paragraph in respect of land which— 


(a) is the property of any public body which has power under any enactment 
to acquire land compulsorily, or 
(b) is declared by or under any enactment to be inalienable, 
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where representations objecting to the proposal for making the order have been duly 
made by the owner of the land and not withdrawn. 


(4) Any land in Northern Ireland vested in a universal service provider by virtue of 
this Schedule shall be deemed for all purposes to have been acquired by him for the 
purposes of his undertaking as a universal service provider. 


(5) Section 122(1) does not apply to an order of the Secretary of State under this 
paragraph. 


(6) In this paragraph— 


“land” has the meaning given by section 45(1)(a) of the Interpretation Act 
(Northern Ireland) 1954, and 


“public body” means a body established by or under any enactment. 


NOTES 
Amendments 


Para 1(1): words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pr 1, 
paras 1, 54(1), (2), as fom 1 October 2011. 


Para 2(1): words in square brackets substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, 
paras 1, 54(1), (3), as from 1 October 2011. 


Para 3(1)(a), (b): substituted by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 54(1), (2), 
as from | October 2011. 


Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 
Para 1: Secretary of State See the note to s 4. 

Para 1: Land See the note to Sch 3. 

Para 1: England; Wales See the note to s 6. 


Para 3: First Minister; deputy First Minister See the Northern Ireland Act 1998, s 16A, 
Vol 32, title Northern Ireland. 


Additional information See the Introductory Note(s) to this Act. 

Interpretation Act (Northern Ireland) 1954 1954 c 33 (NI); outside the scope of this 
work. 

Orders under this Part of this Schedule 

Orders under para 3 are not recorded in this work. 

Definitions 

“body”: s 125(1) 

“enactment”: s 125(1) 

“provision of a universal postal service”: .s 125(1) 


PART II 
PROCEDURE, COMPENSATION ETC (ENGLAND AND WALES) 


[986] 


Application of Acquisition of Land Act 1981 


4.° (1) The Acquisition of Land Act 1981 shall apply to any compulsory purchase 
by a universal service provider of land or rights in England and Wales. 


(2) Schedule 3 to that Act shall apply in the case of a compulsory acquisition by a 
universal service provider of a right by the creation of a new right. 


New rights: Compulsory Purchase Act 1965 
5. The Compulsory Purchase Act 1965 shall have effect with the modifications 


necessary to make it apply to a universal service provider's compulsory acquisition of a 
right in England and Wales by the creation of a new right as ıt applies to the compulsory 
acquisition of land, so that, in appropriate contexts, references in that Act to land are to 
be read as referring, or as including references, to— 
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(a) the right acquired or to be acquired, or 
(b) land over which the right is or is to be exercisable, 


according to the requirements of the particular context. 


New rights: specific adaptations of 1965 Act 


6. Without prejudice to the generality of paragraph 5, Part I of the Compulsory 
Purchase Act 1965 shall apply in relation to a universal service providers compulsory 
acquisition of a right in England and Wales by the creation of a new right with the 
modifications specified in paragraphs 7 to 12. 


7. For section 7 of that Act (measure of compensation) there shall be substituted the 
following section— 


“7 In assessing the compensation to be paid by the acquiring authority under 
this Act regard shall be had not only to the extent (if any) to which the value of the 
land over which the right is to be acquired is depreciated by the acquisition of the 
right but also to the damage (if any) to be sustained by the owner of the land by 
reason of its severance from other land of his, or injuriously affecting that other land 
by the exercise of the powers conferred by this or the special Act.” 


8. In section 8 of that Act (protection for vendor against severance of house, garden, 
etc), for subsection (1) there shall be substituted— 


“(1) Subject to subsections (1A) to (1C), no person shall be required to grant any 
right over part only— 


(a) of any house, building or manufactory, or 
(b) ofa park or garden belonging to a house, 


if he is willing to sell the whole of the house, building, manufactory, park or garden. 
(1A) The (Upper Tribunal] may determine that— 


(a) in the case of a house, building or manufactory, the part over which the 
right is proposed to be acquired can be made subject to that right 
without material detriment to the house, building or manufactory, or 

(b) in the case of a park or garden, the part over which the right is proposed 
to be acquired can be made subject to that right without seriously 
affecting the amenity or convenience of the house. 


(1B) Ifthe [Upper Tribunal makes] such a determination, the Tribunal shall award 
compensation in respect of any loss due to the acquisition of the right, in addition to 
its value; and the owner shall be required to grant to the acquiring authority that right 
over the part of the house, building, manufactory, park or garden. 


(1C) In considering for the purposes of subsection (1A)— 


(a) the extent of any material detriment to a house, building or 
manufactory, or 
(b) any extent to which the amenity or convenience of a house is affected, 


the [Upper Tribunal] shall have regard not only to the right which is to be acquired 
over the land, but also to any adjoining or adjacent land belonging to the same owner 
and subject to compulsory purchase.” 


9. (1) The provisions of that Act referred to in subparagraph (2) (being provisions 
stating the effect of a deed poll executed in various circumstances where there is no 
conveyance by persons with interests in the land) shall be modified in accordance with 
subparagraph (3). 

(2) The provisions are— 


section 9(4) (refusal by owners to convey), 

Schedule 1, paragraph 10(3) (owners under incapacity), 
Schedule 2, paragraph 2(3) (absent and untraced owners), and 
Schedule 4, paragraphs 2(3) and 7(2) (common land). 
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_ (3) The provisions shall be so modified as to secure that, as against persons with 
interests in the land which are expressed to be overridden by the deed, the right which is 
to be compulsorily acquired is vested absolutely in the acquiring authority. 


10. Section 11 of that Act (powers of entry) shall be so modified as to secure that, as 
from the date on which the acquiring authority have served notice to treat in respect of 
any right, the acquiring authority have power, exercisable in the like circumstances and 
subject to the like conditions, to enter for the purpose of exercising that right (which 
shall be deemed for this purpose to have been created on the date of service of the 
notice); and sections 12 (penalty for unauthorised entry) and 13 (entry on [enforcement 
officer's or sheriffs warrant] in the event of obstruction) shall be modified 
correspondingly. 


11. Section 20 of that Act (protection for interests of tenants at will etc) shall apply 
with the modifications necessary to secure that persons with such interests as are 
mentioned in that section are compensated in a manner corresponding to that in which 
they would be compensated on a compulsory acquisition of that land, but taking into 
account only the extent (if any) of such interference with such an interest as is actually 
caused, or likely to be caused, by the exercise of the right in question. 


12. Section 22 of that Act (protection of acquiring authority’s possession where by 
inadvertence an estate, right or interest has not been got in) shall be so modified as to 
enable the acquiring authority, in circumstances corresponding to those referred to in 
that section, to continue to be entitled to exercise the right acquired, subject to 
compliance with that section as respects compensation. 


New rights: compensation 


13. The enactments in force in England and Wales with respect to compensation for 
the compulsory purchase of land shall apply with the necessary modifications as respects 
compensation in the case of a universal service providers compulsory acquisition of a 
right by the creation of a new right as they apply to compensation on the compulsory 
purchase of land and interests in land. 


NOTES 


Amendments 

Para 8: words in square brackets substituted by the Transfer of Tribunal Functions (Lands Tribunal 
and Miscellaneous Amendments) Order 2009, SI 2009/1307, art 5(1), (2), (6), Sch 1, paras 265, 
266, Sch 5. 

Para 10: words in square brackets substituted by the Tribunals, Courts and Enforcement Act 2007, 
s 139(10), Sch 22, para 11. 

Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 

Para 4: Land See the note to Sch 3. 

Para 4: England; Wales See the note to s 6. 

Para 8: S 8(1): Person See the note to s 4. 

Para 8: S 8(1A): Upper Tribunal As to the Upper Tribunal, generally, see the Tribunals, 
Courts and Enforcement Act 2007, Pt 1, Chapter 2, Vol 11, title Courts, Judgments and Legal 
Services. 

Additional information See the Introductory Note(s) to this Act. 

Acquisition of Land Act 1981 See Vol 34, title Planning and Compulsory Acquisition. 
Compulsory Purchase Act 1965 See Vol 34, title Planning and Compulsory Acquisition. 


Definitions 

“enactment”: s 125(1) 

“modify”: s 125(1) 

“notice”: s 125(1) 

“universal service provider”: s 4(3), (4) A 

In the Compulsory Purchase Act 1965, Vol 34, title Planning and Compulsory Acquisition: 
“acquiring authority”: s 1(3) 
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“land”: s 1(3) 
“the special Act”: s 1(2) 
“subject to compulsory purchase”: s 1(3) 


PART III 
Applies to Scotland only. 


PART IV 
PROCEDURE, COMPENSATION ETC (NORTHERN IRELAND) 


[987] 


28. For the purposes of the acquisition of land by means of a vesting order under 
paragraph 3 of this Schedule, Schedule 6 to the Local Government Act (Northern 
Ireland) 1972 and Schedule 8 to the Health and Personal Social Services (Northern 
Ireland) Order 1972 are incorporated in this Act subject to the modifications in 
paragraph 29. 


29. ` The modifications mentioned in paragraph 28 are— 


(a) for any reference in Schedule 6 to a council there shall be substituted a 
reference to the universal service provider, 

(b) for any reference in Schedule 6 or Schedule 8 to the Department there 
shall be substituted a reference to the Secretary of State, 

(c) for any reference in Schedule 6 to the Act or in Schedule 8 to the Order 
there shall be substituted a reference to this Act, 

(d) in paragraph 6(2) of Schedule 6, for the words from “the fund” onwards 
there shall be substituted the words “funds of the universal service provider 
(in this Schedule referred to as “the compensation fund”) and shall be 
discharged by payments made by the universal service provider”, 

(e) in paragraph 12(2) of Schedule 6, for the words “the clerk of the council” 
there shall be substituted “such person as may be designated for the 
purposes of this Schedule by the universal service provider”. 


30. The enactments for the time being in force relating to the assessment of 
compensation in respect of land vested in a district council by an order made under 
Schedule 6 to the Local Government Act (Northern Ireland) 1972 shall, subject to any 
necessary modifications, apply in relation to any land vested in a universal service 
provider by a vesting order made under paragraph 3 of this Schedule. 


NOTES 

Commencement 

26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 
Para 28: Land See the note to Sch 3. 

Para 29: Secretary of State See the note to s 4. 

Para 29: Person See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 


Local Government Act (Northern Ireland) 1972 1972 ¢ 9 (NI); outside the scope of this 
work. 


ies and Personal Social Services (Northern Ireland) Order 1972 SI 1972/1265 
NI 14). 

Definitions 

“enactment”: s 125(1) 

“modify”: s 125(1) 

“universal service provider”: s 4(3), (4) 
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SCHEDULE 6 
Section 95 


FURTHER PROVISIONS RELATING TO LAND 
[988] 


Power to place post-boxes etc in streets 


1. (1) A universal service provider may, for any purpose in connection with the 
provision of a universal postal service, execute in a street works of any of the kinds 
mentioned in subparagraph (2). 

(2) The kinds of works are— 


(a) placing a universal postal service letter box or a universal postal service 
pouch-box in a street, 
(b) inspecting, maintaining, adjusting, repairing, altering or renewing such 
apparatus which has been so placed, changing its position or removing it, 
(c) works needed for, or incidental to, the purposes of any works falling within 
paragraph (a) or (b) (including, in particular, breaking up or opening a 
street). 
(3) Accordingly, Part III of the New Roads and Street Works Act 1991 (street works 
in England and Wales). and the Street Works (Northern Ireland) Order 1995, apply in 
relation to undertakers’ works in exercise of a power conferred by this paragraph. 


(4) For the avoidance of doubt, references in Part III of the Act of 1991 or the Order 
of 1995 to apparatus shall be construed as including universal postal service letter boxes 
and universal postal service pouch-boxes. 

(5) - Subject to subparagraphs (6) and (7), subparagraph (1) authorises the universal 
service provider concerned to execute works of any of the kinds mentioned in 
subparagraph (2) without obtaining any consent which would otherwise be required to 
be given by the street authority in its capacity as such and, in the case of a maintainable 
highway, in its capacity as owner. 

(6) Subparagraph (5) is without prejudice to— 

(a) the provisions of Part II of the Act of 1991, or the provisions of the Order 
of 1995, as to the making of requirements by the street authority or as to 
the settlement of a plan and-section-and the execution of the works in 
accordance with them, 

(b) section 61 of the Act of 1991 or Article 21 of the Order of 1995 (consent 
required for protected streets). 


(7) Subparagraph (1) does not free the universal service provider concerned from 
obtaining any other consent, licence or permission which may be required. 


-(8) This paragraph binds the Crown. 


(9) In this paragraph references to doing anything in a street shall be construed as 
including references to doing anything under, over, across, along or upon the street. 
(10) In this paragraph— 
“maintainable highway’’— 

(a) in England and Wales, has the same meaning as in Part III of the Act 
of 1991 and includes a street in respect of which a declaration has 
been made under section 87 of that Act (prospectively maintainable 
highways), and 

(b) in Northern Ireland, means a road (within the meaning of the Order 
of 1995) and includes a street in respect of which a declaration has 
been made under Article 46 of that Order (prospective roads), 


“street” and “street authority” — 
(a) in England and Wales, have the same meaning as in Part III of the Act 


of 1991, and 
(b) in Northern Ireland, have the same meaning as in the Order of 1995, 


and 
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“universal postal service pouch-box” means any box or receptacle provided by a 
universal service provider for the temporary storage of postal packets in the 
course of transmission by post pending their collection for immediate 
delivery by a person who is in the course of delivering postal packets in 
connection with the provision of a universal postal service. 


(11) In the application of this paragraph to Scotland— 


(a) references to streets shall be construed as references to roads and references 
to street authority shall be construed as references to road works authority, 

(b) “maintainable highway” means a public road within the meaning of 
Part IV of the Act of 1991 and includes a road in respect of which a 
declaration has been made under section 146 of that Act (prospective public 
roads), : 

(c) “road” and “road works authority” have the same meaning as in Part IV of 
the Act of 1991, 

(d) in subparagraph (3) for the words from “Part III” to “apply” there shall be 
substituted “Part IV of the New Roads and Street Works Act 1991 (road 
works in Scotland) applies”, 

(e) in subparagraph (4) for the words from “Part III” to “1995” there shall be 
substituted “Part IV of the Act of 1991”, 

(f) in subparagraph (6)(a) for the words from “Part III” to “1995,” there shall 
be substituted “Part IV of the Act of 1991”, and 

(g) in subparagraph (6)(b) for the words from “61” to “of 1995” there shall be 
substituted “120 of the Act of 1991”. 


Entry on land for exploratory purposes 


2. (1) A person authorised in writing by a universal service provider may, at any 
reasonable time, enter upon and survey any land for the purpose of ascertaining whether 
the land would be suitable for use for any purpose in connection with the provision of a 
universal postal service. 


(2) The power to survey land conferred by this paragraph includes power to search 
and bore for the purpose of ascertaining the nature of the subsoil. 


(3) The powers conferred by this paragraph shall not be exercisable in relation to 
land which is covered by a building or will be so covered on the assumption that any 
planning permission which is in force is acted on. 


(4) In this paragraph “building” includes any garden, yard, outhouses and 
appurtenances belonging to or usually enjoyed with a building. 


3. (1) .A person authorised to enter upon any land under paragraph 2 shall not 
demand to do so as of right unless— 


(a) 28 days notice of the intended entry has been given to the occupier, and 
(b) if required to do so, he has produced evidence of his authority and has 
stated the purpose of his entry. 

(2) No person may carry out works authorised by paragraph 2(2) unless notice of the 
proposed works was included in the notice given under subparagraph (1). 

(3) If the land in question is held by statutory undertakers and they object to the 
works on the ground thatthe carrying out of the works would be seriously detrimental 
to the carrying on of their undertaking, the authority of the appropriate Minister shall be 
required for the carrying out of works authorised by paragraph 2(2). 

(4) In subparagraph (3) as it relates to England and Wales— 


“appropriate Minister” means the person indicated by section 265 of the Town 
and Country Planning Act 1990, 

“statutory undertakers” means any persons who, by virtue of section 262 of the 
Town and Country Planning Act 1990, are or are treated as statutory 
undertakers for the purposes of that Act or any provision of that Act. 


(5) In that subparagraph as it relates to Scotland— 


“appropriate Minister” means— 
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(a) in relation to any function which, by virtue of section 53 of the 
Scotland Act 1998, is exercisable by them as the appropriate Minister 
within the meaning of section 217 of the Town and Country 
Planning (Scotland) Act 1997, the Scottish Ministers, 

(b) in any other case, the Minister indicated by that section, 


“statutory undertakers” means any persons who, by virtue of section 214 of the 
Town and Country Planning (Scotland) Act 1997, are or are treated as 
statutory undertakers for the purposes of that Act or any provision of that 
Act. 


and this subparagraph has effect notwithstanding the repeal of section 217 of the Town 
and Country Planning (Scotland) Act 1997 by paragraph 127(3) of Schedule 2 to the 
Scotland Act 1998 (Consequential Modifications) (No 2) Order 1999, 


(6) In that subparagraph as it relates to Northern Ireland— 
“appropriate Minister” means— 


(a) in relation to a statutory undertaker carrying on any railway, road 
transport or dock or harbour undertaking or the airport operator 
(within the meaning of the Airports (Northern Ireland) Order 1994) 
of any airport to which Article 25 of that Order applies, the Minister 
for Regional Development, 

(b) in relation to a statutory undertaker carrying on any water transport 
or inland navigation, the Minister of Culture, Arts and Leisure, 

(c) in any other case, the Minister of Enterprise, Trade and Investment, 


“statutory undertaker” has the same meaning as in Article 2(2) of the Planning 
(Northern Ireland) Order 1991. 


4. (1) Any person who intentionally obstructs a person acting in the exercise of 
any power conferred by paragraph 2 shall be guilty of an offence. 


(2) A person who commits an offence under subparagraph (1) shall be liable on 
summary conviction to a fine not exceeding level 3 on the standard scale. 


5. (1) If in the exercise of any power conferred by paragraph 2 any damage is 
caused to land or moveables, any person interested in the land or moveables may recover 
compensation in respect of that damage from the universal service provider on whose 
behalf the power is exercised; and if in consequence of the exercise of such a power a 
person is disturbed in his enjoyment of any land or moveables, he may recover 
compensation from the universal service provider in respect of that disturbance. 

(2) In relation to England and Wales, any question of disputed compensation under 
subparagraph (1) shall be referred to and determined by the [Upper Tribunal]; and 
[section] 4 of the Land Compensation Act 1961 shall apply in relation to the 
determination subject to any necessary modifications. 

(3) In relation to Scotland, any question .of - disputed compensation under 
subparagraph (1) shall be referred to and determined by the Lands Tribunal for Scotland; 
and sections 9 and 11 of the Land Compensation (Scotland) Act 1963 shall apply in 
relation to the determination subject to any necessary modifications. 

(4) In relation to Northern Ireland, any question of disputed compensation under 
subparagraph (1) shall be referred to and determined by the Lands Tribunal for Northern 
Ireland; and the determination shall be deemed to be a determination to which 
section 31 of the Land Development Values (Compensation) Act (Northern Ireland) 1965 
applies. 

(5) In this paragraph “moveables” means— 

(a) in relation to England and Wales and Northern Ireland, chattels, and 
(b) in relation to Scotland, corporeal moveables. 


Acquisition of land by agreement 


6. For the purpose of the acquisition by agreement by a universal service provider 
for any purpose in connection with the provision of a universal postal service of land in 
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England and Wales, the provisions of Part I of the Compulsory Purchase Act 1965 (so far 
as applicable), other than sections 4 to 8 and section 31, shall apply. 


7. For the purpose ‘of the acquisition by agreement by a universal service provider 
for any purpose in connection with the provision of a universal postal service of land in 
Scotland, section 188(2) of the Town and Country Planning (Scotland) Act 1997 
(incorporation of Lands Clauses Acts) shall, with any necessary modifications, apply for 


the purposes of this Act as it applies for the purposes of that Act. 


8. For the purpose of the acquisition by agreement by a universal service provider 
for any purpose in connection with the provision of a universal postal service of land in 
Northern Ireland, the Lands Clauses Acts shall be incorporated with this Act except for 
sections 127 to 133 (sale of superfluous land) and sections 150 and 151 (access to the 
special Act) of the Lands Clauses Consolidation Act 1845. 


Power to sell Duchy of Lancaster land 


9. If a universal service provider proposes to acquire by agreement any land 
belonging to Her Majesty in right of the Duchy of Lancaster for any purpose in 
connection with the provision of a universal postal service, the Chancellor and Council 
of the Duchy of Lancaster may sell that land to him. 


Supplementary 


10. Any land acquired by agreement by a universal service provider by virtue of any 
of paragraphs 6 to 9 shall be deemed for all purposes to have been acquired by him tor 
the purposes of his undertaking as a universal service provider. 


NOTES 


Amendments 

Para 5(2): words in square brackets substituted by the Transfer of Tribunal Functions (Lands Tribunal 
and Miscellaneous Amendments) Order 2009, SI 2009/1307, art 5(1), (2), (6), Sch 1, paras 265, 
267, Sch 5. 

Prospective amendments 

Para 3: words “section 250(1) of the Planning Act (Northern Ireland) 2011” substituted for words in 
italics by the Planning Act (Northern Ireland) 2011, s 252, Sch 6, para 92, as from a day to be 
appointed under s 254(1) thereof (outside the scope of this work). 

For the latest commenceinent information call the Enquiry Bureau on 020 7400 2518 or refer to Is 
it in Force? online at www.lexisnexis.com/uk/legal. 


Commencement 

Para 1: 6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 
Paras 2-10: 26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 
Para 1: England; Wales See the note to s 6. 

Para 1: Person See the note to s 4. 

Para 2: Writing See the note to s 11. 

Para 2: Land See the note to Sch 3. 

Para 3: Notice of the intended entry As to the service of notices, see s 121. 


Para 3: Scottish Ministers As to the Scottish Ministers generally, see the Scotland Act 1998, 
s 44 et seq, Vol 10, title Constitutional Law. 


Para 4: Summary conviction See the note to s 6. 

Para 4: Standard scale See the note to s 48. 

Para 5: Upper Tribunal See the note to Sch 5, Pt 2. 

Additional information See the Introductory Note(s) to this Act. 

Compulsory Purchase Act 1965 See Vol 34, title Planning and Compulsory Acquisition. 


Land Compensation Act 1961 ~ Fors 4 of that Act, see Vol 34, title Planning and Compulsory 
Acquisition. S 2 thereof was repealed by the Transfer of Tribunal Functions (Lands Tribunal and 
Miscellaneous Amendments) Order 2009, SI 2009/1307, art 1. 


Land Compensation (Scotland) Act 1963 1963 c 51; outside the scope of this work. 


Postal Services Act 2000, Sch 7 1435 


Lands Clauses Consolidation Act 1845 See Vol 34, title 


Planning and Compulsory 
Acquisition. 


Land Development Values (Compensation) Act (Northern Ireland) 1965 

1965 c 23 (NI); outside the scope of this work. 

New Roads and Street Works Act 1991 See utle Roads, Railways and Transport. For the 
meaning of “maintainable highway” in Pt HE of that Act, see s 86(1) thereof. For the meanings of 
“street” and “street authority”, see ss 48(1), 49(1) thereof, respectively. 


Scotland Act 1998, See Vol 10, title Constitutional Law. 
Town and Country Planning Act 1990 See Vol 34, title 
Acquisition. 

Town and Country Planning (Scotland) Act 1997 For s 214, see Vol 34, title Planning 
and Compulsory Acquisition; ss 188, 217 are outside the scope of this work. 

Airports (Northern Ireland) Order 1994 SI 1994/426 (NI 1). 

Planning (Northern Ireland) Order 1991 SI 1991/1220 (NI 11). 

Scotland Act 1998 (Consequential Modifications) (No 2) Order 1999 SI 1999/1820. 
Street Works (Northern Ireland) Order 1995 SI 1995/3210 (NI 19). 

Definitions 

“delivery”: s 125(3) 

“in course of transmission by post”: s 125(3) 

“modify”: s 125(1) 

“notice”: s 125(1) 

“postal packet”: s°125(1) 

“provision of a universal postal service”: ‘s 4(1), (2), (6) 

“universal postal service letter box”: s 86(4) 

“universal service provider”: s 4(3), (4) 


Planning and Compulsory 


SCHEDULE 7 
Section 119 


DISCLOSURE OF INFORMATION 
[989] 


Prohibition on disclosure 


1. (1) This Schedule applies to information if— 


(a) it was obtained by virtue of this Act (other than section 62 or 118), and 

(b) it relates to the affairs of an individual or to a particular business[, and 

(c) itis not information within section 29(3) of the Consumers, Estate Agents and 
Redress Act 2007 (application of disclosure regime in Part 9 of the Enterprise 
Act 2002 to information obtained by the Council).] 


(2) The information shall not be disclosed during the lifetime of the individual or so long as the 
business is carried on, except as provided below. 


Disclosure with consent 


2. Paragraph 1(2) does not apply to a disclosure made with the consent of the individual or 
the person for the time being carrying on the business. 


Other permitted disclosures 


3. (1) Paragraph 1(2) does not apply to a disclosure made— 


(a) for the purpose of facilitating the carrying out by the Secretary of State, the Treasury, 
the Commission, the Competition Commission or the Council of any of his or their 
functions under this Act, , . . 

(b) for the purpose of facilitating the carrying out by a person or body mentioned in 
subparagraph (2) of any of his or its functions under an enactment or instrument 
specified in subparagraph (3), 
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g 


(d) 


(c) 


(f) 


@) 


(h) 


(i) 
0) 
(k) 
g 


(m) 


(n) 


for the purpose of enabling or assisting the Secretary of State, the Treasury, the 
Department for Enterprise, Trade and Investment in Northern Ireland or the 
Department of Finance and Personnel in Northern Ireland to exercise any powers 
conferred by [the Financial Services and Markets Act 2000] or by the enactments 
relating to companies, insurance companies or insolvency, 

for the purpose of enabling or assisting an inspector appointed under the enactments 
relating to companies to carry out his functions, 

for the purpose of enabling or assisting an official receiver to carry out his functions 
under the enactments relating to insolvency or for the purpose of enabling or assisting 
a recognised professional body for the purposes of section 391 of the Insolvency 
Act 1986 or Article 350 of the Insolvency (Northern Ireland) Order 1989 to carry 
out its functions, 

for the purpose of facilitating the carrying out by the ..~ the Health and Safety 
Executive of any of its functions under any enactment or of facilitating the carrying 
out by any enforcing authority (within the meaning of Part I of the Health and 
Safety at Work etc Act 1974) of any functions under a relevant statutory provision 
(within the meaning of that Act), 

for the purpose of facilitating the carrying out by the Health and Safety Executive for 
Northern Ireland of any of its functions under any enactment or of facilitating the 
carrying out by any enforcing authority (within the meaning of Part I of the Health 
and Safety at Work (Northern Ireland) Order 1978) of any function under a 
relevant statutory provision (within the meaning of that Order), 

for the purpose of facilitating the carrying out by the Comptroller and Auditor 
General, or the Comptroller and Auditor General for Northern Ireland, of any of his 
functions under any enactment, 

in connection with the investigation of any criminal offence or for the purposes of any 
criminal proceedings, 

for the purposes of any civil proceedings brought by virtue of this Act or any 
enactment or instrument specified in subparagraph (3), 

in pursuance of an [EU obligation], 

by the Secretary of State, or with his consent, to an international organisation of 
which the United Kingdom is a member, 

in connection with negotiations conducted by officers of the Secretary of State with 
representatives of the government of a country or territory outside the United 
Kingdom, 

in connection with the discharge of an obligation of the United Kingdom under 
international arrangements. 


(2) The persons and bodies are— 


(a) 
(b) 
(c) 
{(d) 
(e) 
P 
(g) 
(h) 
(i) 
[0 
(k) 
(D) 
(in) 
(11) 
(o) 
[(p) 
(q) 
(r) 
[(s) 
(t) 
[(u) 


any Minister of the Crown, 

any Northern Ireland department, 

any Northern Ireland Minister, 

the Office of Fair Trading, ] 

the Competition Commission, 

the Office of Communications, ] 

the Independent Television Commission, 


the Director General of Gas for Northern Ireland, 
the Water Services Regulation Authority, ] 
the Water Appeals Commission for Northern Ireland, 


the Director General of Electricity Supply for Northern Ireland 
the Coal Authority, 

the Civil Aviation Authority, 

the Office of Rail Regulation, ] 

the Insolvency Practitioners Tribunal, 

a local weights and measures authority in Great Britain, 

the Financial Services Authority, 

the Gas and Electricity Markets Authority, 

the National Consumer Council. ]] 


’ 


[(3) The enactments and instruments are— 
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(a) the Industrial and Provident Societies Act 1965, 
(b) the Industrial and Provident Societies Act 1967, 
(c) the Trade Descriptions Act 1968, 
(d) the Friendly and Industrial and Provident Societies Act 1968, 
(e) the Fair Trading Act 1973, 
(f) the Consumer Credit Act 1974, 
(g) the Friendly Societies Act 1974, 
(h) the Industrial and Provident Societies Act 1975, 
(i) the Industrial and Provident Societies Act 1978, 
G) the Estate Agents Act 1979, 
(k) the Credit Unions Act 1979, 
(l) the Competition Act 1980, 
(m) the Telecommunications Act 1984, 
(n) the Airports Act 1986, 
(o) the Gas Act 1986, 
(p) the Insolvency Act 1986, 
(q) the Building Societies Act 1986, 
(r) the Consumer Protection Act 1987, 
(s) the Electricity Act 1989, 
(t) the Broadcasting Act 1990, 
(u) the Property Misdescriptions Act 1991, 
(v) the Water Industry Act 1991, 
(w) the Water Resources Act 1991, 
(x) the Friendly Societies Act 1992, 
(y) the Railways Act 1993, 
(z) the Coal Industry Act 1994, 
(aa) the Broadcasting Act 1996, 
(bb) the Competition Act 1998, 
(a) the Financial Services and Markets Act 2000, 
(dd) the Regulation of Investigatory Powers Act 2000, 
(ee) the Utilities Act 2000, 
Part I of the Transport Act 2000, 
(gg) the Insolvency Act 2000, 
[(gh) the Enterprise Act 2002, ] 
[(gi) the Communications Act 2003, ] 
[(gi) the Water Act 2003,] 
[(gk) the Railways Act 2005,] 
(hh) the Water and Sewerage Services (Northern Ireland) Order [2006], 
(ii) the Audit (Northern Ireland) Order 1987, 
(ij) the Consumer Protection (Northern Ireland) Order 1987, 
(kk) the Insolvency (Northern Ireland) Order 1989, 
(ll) the Electricity (Northern Ireland) Order 1992, 
(mm) Part IV of the Airports (Northern Ireland) Order 1994, 
(nn) the Gas (Northern Ireland) Order 1996, 
(oo) the Water (Northern Ireland) Order 1999, 
A any subordinate legislation made for the purpose of securing compliance with 
Directive 2005/29/EC of the European Parliament and of the Council of 
11 May 2005 concerning unfair business-to-consumer commercial practices in 
the internal market, ] 
[(qq) any subordinate legislation made for the purpose of securing compliance with 
Directive 2006/114/EC of the European Parliament and of the Council of 
12 December 2006 concerning misleading and comparative advertising. ] 
[(rr) the Consumers, Estate Agents and Redress Act 2007. ]] 


The Secretary of State may by order modify paragraph 3. 


Other exceptions 


(1) Paragraph 1(2) does not limit the information which may be— 
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(a) included in, or made public as a part of, a report on a reference under section 15, 
(b) included in, or made public as part of, a report under section 45, 55 or 57, for] 
(c) published by the Commission under section 46, ... 
(d) 
(2) Subparagraph (1) is without prejudice to any other exception to paragraph 1(2). 
(3) Paragraph 1(2) does not apply to information which has been made available to the public 
by being disclosed in circumstances in which, or for a purpose for which, disclosure is not precluded by 


this Schedule. 


Offence 


6. (1) A person commits an offence if he discloses information in contravention of this 
Schedule. 


(2) A person who commits an offence under subparagraph (1) shall be liable— 


(a) on summary conviction, to a fine not exceeding the statutory maximum, 
(b) on conviction on indictment, to a fine or to imprisonment for a term not exceeding 
two years or to both. 


NOTES 


Repeal Repealed by the Postal Services Act 2011, s 91, Sch 12, Pt 1, paras 1, 55, as from 
1 October 2011, but retained in the text above for reference. 


Amendments 

Para 1(1)(c): inserted by the Consumers, Estate Agents and Redress Act 2007, s 63(1), Sch 7, 
paras 12, 16(1), (2). 

Para 3(1)(c): words in square brackets substituted by the Postal Services Act 2000 (Disclosure of 
Information) Order 2001, SI 2001/3617, art 2(1), (2). 

Para 3(1)(f): words omitted repealed by the Legislative Reform (Health and Safety Executive) 
Order 2008, SI 2008/960, art 22, Sch 3, subject to transitional provisions. 

Para 3(1)(k): words in square brackets substituted by virtue of the Treaty of Lisbon (Changes in 
Terminology) Order 2011, SI 2011/1043, art 6(1)(e), (3), subject to savings (made under the 
European Union (Amendment) Act 2008, s 3(4), (5) and the European Communities Act 1972, 
s 2(2), both Vol 10, title Constitutional Law). 

Para 3(2)(d): substituted by the Enterprise Act 2002, s 278(1), Sch 25, para 42(1), (7)(a). 

Para 3(2)(f): substituted by the Communications Act 2003, s 406(1), Sch 17, para 162(1), (3)(a) (for 
transitional provisions see Sch 18 to that Act, Vol 7(2), title Communications). 

Para 3(2)(h): repealed by the Postal Services Act 2000 (Disclosure of Information) Order 2001, 
S1 2001/3617; art 2 (6): 

Para 3(2)(j): substituted by the Water Act 2003, s 101(1), Sch 7, para 33(a). 

Para 3(2)(1): repealed by the Postal Services Act 2000 (Disclosure of Information) Order 2001, 
SI 2001/3617, art 2(1), (3). 

Para 3(2)(p): substituted by the Railways and Transport Safety Act 2003, s 16(5), Sch 2, Pt 2, 
para 19(r). 

Para 3(2)(s), (t): inserted (together with para 3(2)(u)) by the Postal Services Act 2000 (Disclosure of 
Information) Order 2001, SI 2001/3617, art 2(1), (3). 

Para 3(2)(u): inserted together with para 3(2), (s), (t) by the Postal Services Act 2000 (Disclosure of 
Information) Order 2001, SI 2001/3617, art 2(1), (3); substituted by the Consumers, Estate Agents 
and Redress Act 2007, s 63(1), Sch 7, paras 12, 16(1), (3)(a). 

Para 3(3): substituted by the Postal Services Act 2000 (Disclosure of Information) Order 2001, 
SI 2001/3617, art 2(1), (4). 

Para 3(3)(gh): inserted by the Enterprise Act 2002, s 278(1), Sch 25, para 42(1), (7)(b). 

Para 3(3)(gi): (in first place) inserted by the Communications Act 2003, s 406(1), Sch 17, 
para 162(1), (3)(b) (for transitional provisions see Sch 18 to that Act, Vol 7(2), title 
Communications). 

Para 3(3)(gi): (in second place) inserted by the Water Act 2003, s 101(1), Sch 7, para 33(b). 

Para 3(3)(gk): inserted by the Railways Act 2005, s 59(1), Sch 12, para 15. 

Para 3(3)(hh): year “2006” in square brackets substituted by the Water and Sewerage Services 
(Northern Ireland) Order 2006, SI 2006/3336 (NI 21), art 308(1), Sch 12, para 41. 


Para 3(3)(pp): repealed by the EC Competition Law (Articles 84 and 85) Enforcement (Revocation) 
Regulations 2007, SI 2007/1846, reg 3(1), Schedule. 
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Para 3(3)(ppa): inserted by the Consumer Protection from Unfair Trading Regulations 2008, 
SI 2008/1277, reg 30(1), Sch 2, Pt 1, para 60(a). ee. a: 

Para 3(3)(qq): substituted by the Consumer Protection from Unfair Trading Regulations 2008, 
SI 2008/1277, reg 30(1), Sch 2, Pt 1, para 60(b). 

Para 3(3)(rr): inserted by the Consumers, Estate Agents and Redress Act 2007, s 63(1), Sch_7, 
paras 12, 16(1), (3)(b). 

Para 5(1)(b): word in square brackets inserted by the Consumers, Estate Agents-and Redress 
Act 2007, s 63(1), Sch 7, paras 12, 16(1), (4)(a), Vol 39(1). 

Para 5(1)(d) (and word “or” immediately preceding it): repealed by the Consumers, Estate Agents 
and Redress Act 2007, ss 63(1), 64, Sch 7, paras 12, 16(1), (4)(b), Sch 8. 

Prospective amendments 

Para 3(2)(g): repealed by the Communications Act 2003, s 406(7), Sch 19(1), as froma day to be 
appointed under s 411(2) thereof, Vol 7(2), title Communications (for transitional provisions see 
s 406(6) of, and Sch 18 to, that Act, in the same title). ; 

For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 
at www.lexisnexis.com/uk/legal. 

Commencement 

Paras 1, 2: 6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 

Para 3(1)(a): 6 November 2000 (except in relation to the Competition Commission and the 
Council); see s 130(1) and the note “Orders under this section” thereto. 


Para 3(1)(a): 1 January 2001 (in relation to the Council); see s 130(1) and the note “Orders under 
this section” thereto. 


Para 3(1)(a): 26 March 2001 (for remaining purposes); see s 130(1) and the note “Orders under this 
section” thereto. 

Para 3(1)(b)—(n), (2), (3), 4-6: 6 November 2000; see s 130(1) and the note “Orders under this 
section” thereto. 

Para 2: Person See the note to s 4. 

Para 3: Disclosure Para 3(1) has effect in relation to the disclosure of information by or on 
behalf of a public authority, as if the purposes for which the disclosure of information is authorised 
included the purposes mentioned in the Anti-terrorism, Crime and Security Act 2001, s` 17s. see 
Sch 4, Pt 1 to the 2001 Act, Vol 12, title Criminal Law. 

Para 3: Secretary of State See the note to s 4. 

Para 3: Treasury See the note to s 62. 

Para 3: Competition Commission See the note to s 15, 

Para 3: Health and Safety Executive As to the Health and Safety Executive generally, see 
the Health and Safety at Work etc Act-1974, s 10, Sch 2, Vol 18, title Health and Safety at Work, and 
the note “Health and Safety Executive” to s 10 of that Act. 

Para 3: Comptroller and Auditor General See the note to s 76. 

Para 3: EU obligation See the-note to s 4. 

Para 3: United Kingdom See the note to s 1. 

Para 3: Northern Ireland department; Northern Ireland Minister See the notes to s 7. 
Para 3: Office of Fair Trading See the note “OFT” to s 15B. 

Para 3: Office of Communications See the note “OFCOM” to s 15B. 

Para 3: Independent Television Commission The Commission ‘was constituted by the 
Broadcasting Act 1990, ss 1, 2 (repealed). 

The Office of Communications (“OFCOM”) is established by the Office of Communications 
Act 2002, s 1, Vol 7(2), title Communications. OFCOM replaces the five previous regulators (in this 
instance the Independent Television Commission) operating in the telecommunications: and 
broadcasting sectors; see the Communications Act 2003, Pt 1, in the same title. 

Para 3: Water Services Regulation Authority As to the Water Services Regulation 
Authority generally, see the Water Industry Act 1991, s 1A, Sch 1A, title Water, and the note “Water 
Services Regulation Authority” to s 1A of that Act. 

Para 3: Coal Authority As to the Coal Authority generally, see the Coal Industry Act 1994, 
s 1, Sch 1, Vol 17, title Energy and Mining, and the note “The Authority” to s 1 of that Act. 
Para 3: Civil Aviation Authority As to the Civil Aviation Authority generally, see the Civil 
Aviation Act 1982, s 2, Sch 1, Vol 4(1), title Aviation, and the note “Civil Aviation Authority” to s 2 
of that Act. 

Para 3: Office of Rail Regulation As to the Office of Rail Regulation generally, see the 
Railways and Transport Safety Act 2003, s 15, Sch 1, title Roads, Railways and Transport, and the 
note “Office of Rail Regulation” to s 15 of that Act. 

Para 3: Insolvency Practitioners Tribunal This body is continued under the Insolvency 
Act 1986, s 396, Sch 7, Vol 4(2), title Bankruptcy and Insolvency. 
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Para 3: Local weights and measures authority As to local weights and measures 
authorities generally, see the Weights and Measures Act 1985, $ 69, Vol 39(1), title Sale of Goods and 
Consumer Law, and the note “Local weights and measures authority” thereto. 


Para 3: Great Britain This means England, Scotland and Wales: see the Union with Scotland 
Act 1706, preamble, Art I, Vol 10, title Constitutional Law, as read with the Interpretation Act 1978, 
s 22(1), Sch 2, para 5(a), Vol 41, title Statutes. 

Para 3: Financial Services Authority As to the Financial Services Authority generally, see 
the Financial Services and Markets Act 2000, s 1, Sch 1, Vol 19, title Financial Services and 
Institutions, and the notes to s 1 of that Act. 


Para 3: Gas and Electricity Markets Authority As to the Gas and Electricity Markets 
Authority generally, see the Utilities Act 2000, s 1, Sch 1, Vol 17, title Energy and Mining, and the 
note “Gas and Electricity Markets Authority” to s 1 of that Act. 


Para 3: National Consumer Council. See the note to s 125. 

Para 3: Directive 2005/29/EC OJ L 149, 11.6.2005, p 22-39 

Para 6: Shall be liable; summary conviction; fine; statutory maximum; conviction 
on indictment See the notes to s 6. 

Additional information See the Introductory Note(s) to this Act. 

Airports Act 1986 See Vol 4(1), title Aviation. 

Broadcasting Act 1990 See Vol 7(2), title Communications; Vol 12, title Criminal Law. 
Broadcasting Act 1996 See Vol 7(2), ttle Communications. 

Building Societies Act 1986 See Vol 19, title Financial Services and Institutions. 

Coal Industry Act 1994 See Vol 17, title Energy and Mining. 

Communications Act 2003 See Vol 7(2), title Communications. 

Competition Act 1980 See Vol 9, title Commerce and Competition. 

Competition Act 1998 See Vol 9, title Commerce and Competition. 

Consumer Credit Act 1974 See Vol 39(1), title Sale of Goods and Consumer Law. 
Consumer Protection Act 1987 See Vol 39(1), title Sale of Goods and Consumer Law. 


Consumers, Estate Agents and Redress Act 2007 See Vol 39(1), ttle Sale of Goods and 
Consumer Law. 


Credit Unions Act 1979 See Vol 19, title Financial Services and Institutions. 
Electricity Act 1989 See Vol 17, title Energy and Mining. 

Enterprise Act 2002 See Vol 9, title Commerce and Competition. 

Estate Agents Act 1979 See title Land, Tenancies and Housing. 

Fair Trading Act 1973 See Vol 9, title Commerce and Competition. 


Financial Services and Markets Act 2000 See Vol 19, title Financial Services and 
Institutions. 


Friendly and Industrial and Provident Societies Act 1968 See Vol 19. atle Financial 
Services and Institutions. 


Friendly Societies Act 1974 See Vol 19, title Financial Services and Institutions. 
Friendly Societies Act 1992 See Vol 19, title Financial Services and Institutions. 
Gas Act 1986 See Vol 17, title Energy and Mining. 


Health and Safety at Work etc Act 1974 For the meaning of “enforcing authority” in Pt I 
of that Act, see s 18(7) thereof, Vol 18, title Health and Safety at Work. 


Industrial and Provident Societies Act 1965 See Vol 19, title Financial Services and 
Institutions. 


Industrial and Provident Societies Act 1967 See Vol 19, title Financial Services and 
Institutions. 


Industrial and Provident Societies Act 1975 See Vol 19, ttle Financial Services and 
Institutions. 


Industrial and Provident Societies Act 1978 See Vol 19, title Financial Services and 
Institutions. 


Insolvency Act 1986 See Vol 4(2), title Bankruptcy and Insolvency. 

Insolvency Act 2000 . See Vol 4(2), title Bankruptcy and Insolvency. 

Property Misdescriptions Act 1991 See title Land, Tenancies and Housing. 
Railways Act 1993 See title Roads, Railways and Transport. 

Railways Act 2005 See title Roads, Railways and Transport. 

Regulation of Investigatory Powers Act 2000 See Vol 7(2), title Communications. 
Telecommunications Act 1984 See Vol 7(2), title Communications. 

Trade Descriptions Act 1968 . See Vol 39(1), title Sale of Goods and Consumer Law. 
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Transport Act 2000 For Pt I of that Act, see Vol 4(1), title Aviation. 

Utilities Act 2000 See Vol 17, title Energy and Mining. 

Water Act 2003 See title Water. 

Water Industry Act 1991 - See title Water. 

Water Resources Act 1991 See title Water. 

Airports (Northern Ireland) Order 1994 SI 1994/426 (NI 1). 

Audit (Northern Ireland) Order 1987 SI 1987/460 (NI 5). 

Consumer Protection (Northern Ireland) Order 1987 SI 1987/2049 (NI 20). 
Electricity (Northern Ireland) Order 1992 SI 1992/231 (NI 1). 

Gas (Northern Ireland) Order 1996 SI 1996/275 (NI 2). 

Health and Safety at Work (Northern Ireland) Order 1978 SI 1978/1039 (NI 9). 
Insolvency (Northern Ireland) Order 1989 SI 1989/2405 (NI 19). 

Water and Sewerage Services (Northern Ireland) Order 2006 SI 2006/3336 (NI 21). 
Water (Northern Ireland) Order 1999 SI 1999/662 (NI 6). 

Orders under this Schedule 

Postal Services Act 2000 (Disclosure of Information) Order 2001, SI 2001/3617. 

As to orders under this Act generally, see s 122. 

Further information may be found in the appropriate title of Halsbury’s Statutory Instruments. 
Definitions 

“body”: s 125(1) 

“the Commission”: s 1(1) 

“contravention”: s 125(1) 

“the Council”: s 125(1) 

“enactment”: s 125(1) 

“modify”: s 125(1) 

“Northern Ireland minister”: s 125(1) 

“subordinate legislation”: s 125(1) 


SCHEDULES 
Section 127(4) 


AMENDMENTS OF ENACTMENTS 


PART I 
GENERAL AMENDMENTS 


[990] 


1.. (1) Any enactment which requires or authorises a document or other thing to 
be sent by post (whether or not it makes any other provision in that respect) shall not be 
construed as limited to requiring or (as the case may be) authorising that thing to be sent 
by the postal system of the Post Office company. 


(2) Any enactment which makes any other provision in relation to the sending of a 
document or other thing by post or to a thing so sent shall not be construed as limited to 
the sending of that thing by the postal system of the Post Office company or (as the case 
may be) to a thing sent by that system. 


2. (1) Any enactment which requires or authorises a document or other thing to 
be sent by registered post (whether or not it makes any other provision in that respect) 
shall be construed as if it required or (as the case may be) authorised that thing to be sent 
by a registered post service. 

(2) Any enactment which makes any other provision in relation to the sending of a 
document or other thing by registered post or to a thing so sent shall be construed as if 
it made corresponding provision in relation to the sending of that thing by a registered 
post service or (as the case may be) to a thing sent by such a service. 


3. (1) Any enactment which requires or authorises a document or other thing to 
be sent by recorded delivery (whether or not it makes any other provision in that respect) 
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shall be construed as if it required or (as the case may be) authorised that thing to be sent 
by a postal service which provides for the delivery of the document or other thing by 
post to be recorded. 


(2) Any enactment which makes any other provision in relation to the sending of a 
document or other thing by recorded delivery or to a thing so sent shall be construed as 
if it made corresponding provision in relation to the sending of that thing by a postal 
service which provides for the delivery of the document or other thing by post to be 
recorded or (as the case may be) to a thing sent by such a service. 


4. (1) Any enactment which requires or authorises a document or other thing to 
be sent by first class post (whether or not it makes any other provision in that respect) 
shall be construed as if it required or (as the case may be) authorised that thing to be sent 
by a postal service which seeks to deliver such documents or other things by post no later 
than the next working day in all or the majority of cases. 


(2) Any enactment which makes any other provision in relation to the sending of a 
document or other thing by first class post or to a thing so sent shall be construed as if it 
made corresponding provision in relation to the sending of that thing by a postal service 
which seeks to deliver such documents or other things by post no later than the next 
working day in all or the majority of cases or (as the case may be) to a thing sent by such 
a service. 


5. (1) Any reference (however worded and including references which are to be 
construed as such references) in a related enactment to the post or to a thing sent by post 
shall not be construed as limited to the postal system of the Post Office company or (as 
the case may be) to a thing sent by that system. 


(2) In subparagraph (1) “related enactment” means— 


(a) any enactment the provisions of which apply to, or operate in consequence 
of the operation of, any enactment to which paragraph 1 applies, or 

(b) any enactment relating to the sending of documents or other things 
otherwise than by post or to documents or other things so sent. 


(3) Any reference (however worded and including references which are to be 
construed as such references) in a related enactment to the registered post, the recorded 
delivery service or the first class post, or to a letter or other postal packet sent by that 
service or post, shall be construed as references (as the case may be) to a registered post 
service, a postal service which provides for the delivery of the document or other thing 
by post to be recorded or a postal service which seeks to deliver such documents or other 
things by post no later than the next working day in all or the majority of cases, or to a 
letter or other postal packet sent by such a service or post. 


(4) In subparagraph (3) “related enactment” means— 


(a). . any enactment the provisions of which apply to, or operate in consequence 
of the operation of, any enactment to which paragraph 2, 3 or (as the case 
may be) 4 applies, 

(b) any enactment relating to the sending of documents or other things 
otherwise than by registered post, recorded delivery or (as the case may be) 
first class post or to documents or other things so sent. 


(5) Any reference (however worded and including references which are to be 
construed as such references) in a related enactment to— 


(a) a Post Office receipt for a registered or recorded letter or other postal 
packet, 

(b) an acknowledgement by the Post Office of delivery of such a letter or 
packet, or a certificate by the Post Office of such delivery, 


shall be construed as a reference to a receipt of, or an acknowledgement or certificate by, 
the postal operator concerned. 


(6) In subparagraph (5) “related enactment” means— 


(a) any enactment (other than a future enactment) the provisions of which 
apply to, or operate in consequence of the operation of, any enactment to 
which paragraph 2 or (as the case may be) 3 applies, 

(b) .any enactment (other than a future enactment) relating to the sending of 
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documents or other things otherwise than by registered post or recorded 
delivery or to documents or other things so sent. 


(7) This paragraph is without prejudice to the generality of paragraphs 1 to 4. 


6. (1) 


The Secretary of State may by order provide for any provision of 


paragraphs 1 to 5 not to apply, or to apply with modifications, in such cases or 
descriptions of case as he considers appropriate. 


(2) Paragraphs 1 to 5 do not apply in relation to future enactments if the context 
otherwise requires. 


(3) Paragraphs 1 to 5 are subject to any provision made by or under this Act. 


7. (1), In this Part of this Schedule, “future enactment” means any enactment 
passed or made after the passing of this Act other than— 


(a) any enactment made before the commencement of this subparagraph and 
comprised in subordinate legislation made under an enactment passed or 
made before the passing of this Act, and 

(b) any Act passed in the same session as this Act or any enactment comprised 


in subordinate legislation made -under such an Act before the 
commencement of this subparagraph. 


(2) In this Part of this Schedule— 


(a) 
(b) 


(c) 


(d) 


references to sending a document or other thing include references to 
serving, executing, giving or delivering it or doing any similar thing, 
references to sending any thing by registered post include references to 
sending it by or in a registered letter or other postal packet (whether the 
references are expressed in those terms or terms having a similar effect and 
whether there is any mention of the post or prepayment), 

references to sending any thing by recorded delivery include references to 
sending it by or in a recorded letter or other postal packet (whether the 
references are expressed in those terms or terms having a similar effect and 
whether there is any mention of the post or prepayment), 

references to any thing sent by registered post or the recorded delivery 
service shall be construed accordingly. 


NOTES 

Commencement 

Paras 1-5: 26 March 2001; see s 130(1) and the note “Orders under this section” thereto. 
Paras 6, 7: 6 November 2000; see s 130(1) and the note “Orders under this section” thereto. 
Para 1: Post Office company See the note to s 111. 

Para 6: Secretary of State See the note to s 4. 

Para 7: Passing of this Act This Act was passed (received royal assent) on 28 July 2000. 
Additional information See the Introductory Note(s) to this Act. 

Orders under this Part of this Schedule 

No orders have been made under this Part of this Schedule. 

As to orders under this Act generally, see s 122. 

Definitions 

“delivery”: s 125(3) 

“enactment”; s 125(1) 

“letter”: s 125(1), (2) 

“modify”: s 125(1) 

“Post Office company”: s 62(8) 

“post office”: s 125(1) 

“postal operator”: s 125(1) 

“postal packet”: s 125(1) 

“postal service”: s 125(1) 

“registered post service”: s 125(1) 

“subordinate legislation”: s 125(1) 
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“working day”: s 125(1) 


PART II 
Para 8: amends the Public Records Act 1958, Sch 1, para 3, Table, Pt II, Vol 18, title Evidence. 
Para 9: repealed by the Consumers, Estate Agents and Redress Act 2007, s 64, Sch 8. 


Para 10: provides that in the Parliamentary Commissioner Act 1967, Sch 2, the reference to the 
Postal Services Commission shall be construed as a reference to the Commission established by s 1 
of this Act. 

Para 11: repealed by the Regulatory Reform (Game) Order 2007, SI 2007/2007, art 6, 
Schedule, Pt 1, para 1(p). 


Para 12: amends the Pensions (Increase) Act 1971, Sch 3, para 3, Vol 33(1), title Pensions and 
Superannuation. 


Para 13: amends the Superannuation Act 1972, Sch 1, Vol 33(1), title Pensions and 
Superannuation. 

Para 14(1): introductory 

Para 14(2): repealed by the Consumers, Estate Agents and Redress Act 2007, s 64, Sch 8. 

Para 14(3): amends the House of Commons Disqualification Act 1975, Sch 1, Pts H, II, Vol 10, 
title Constitutional Law. 


Para 15: provides that in the House of Commons Disqualification Act 1975, s Sch 1, Pt If, the 
reference to the Postal Services Commission shall be construed as a reference to the Commission 
established by s 1 of this Act. 


Para 16: repealed by the Rates (Amendment) Act (Northern Ireland) 2009, s 18, Sch 2 (outside 
the scope of this work). 


Para 17(1): introductory. 


Para 17(2): amends the Representation of the People Act 1983, s 91(1), Vol 10, title 
Constitutional Law. 


Para 17(3): amends the Representation of the People Act 1983, s 91(2), Vol 10, title 
Constitutional Law, 


Para 17(4): amends the Representation of the People Act 1983, s 91(3), Vol 10, title 
Constitutional Law, 


Para 17(5): inserts the Representation of the People Act 1983, s 91(5), Vol 10, title Constitutional 


Law. 


Para 18: inserts the Representation of the People Act 1983, s 200A, Vol 10, title Constitutional 
Law. 


Para 19(1): introductory. 


Para 19(2): amends the Mental Health Act 1983, s 134(1), title Medical Services, Health and 
Care Regulation. 


Para 19(3): amends the Mental Health Act 1983, s 134(9), title Medical Services, Health and 
Care Regulation. 


Para 20: amends the Insolvency Act 1986, s 371(1), Vol 4(2), title Bankruptcy and Insolvency. 


Para 21: amends the Local Government Finance Act 1988, s 43(6D)(a), Vol 36, title Local 
Government. 


Para 22(1): introductory. 
Para 22(2): amends the Value Added Tax Act 1994, s 16(2), title Taxes, Customs and Excise. 


Para 22(3),.(4): repealed by the Finance (No 3) Act 2010, s 22(3)(b), (4), with effect in relation 
to supplies made on or after 31 January 2011. 


Para 23: amends the Value Added Tax Act Regulations 1995, SI 1995/2518, reg 3. 


ra 24: amends the Criminal Procedure (Scotland) Act 1995, s 11 (outside the scope of this 
work). 


Para 25: amends the Local Government and Ratings Act 1997, Sch 2, para 3(4)(a), title Local 
Government. 
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Para 26: substitutes the Northern Ireland Act 1998, Sch 3, para 7, Vol 32, title Northern Ireland. 
Para 27: provides that in the Postal Services Regulations 1999, SI 2107, ree 2(1), the reference to 


the Postal Services Commission shall be construed as a reference to the Commission established by 
s 1 of this Act. 


SCHEDULES 
Section 127(6) 


REPEALS AND REVOCATIONS 
[991] 


Reference Short title or title Extent of repeal or revocation 


10 & 11 Geo Official Secrets Act 1920. Section 5. 


ao FS 


1 & 2 Eliz 2 Post Office Act 1953. The whole Act. 


ee 


1967 c 80 Criminal Justice Act 1967. | In Schedule 3, in Part I, the entries in 
respect of the Post Office Act 1953. 


1969 c 48 Post Office Act 1969. Sections 6 to 8. 
Sections 10 to 12. 
Sections 14 and 15. 
Sections 28 to 30. 
Section 33. 
Sections 37 to 41. 
Sections 43 and 44. 
Sections 46 to 48. 
Sections 55 to 64. 
Sections 66 and 67. 
Sections 69 to 75. 
Sections 80 and 81. 
Section 84. 

Section 87. 

Section 119. 
Section 129. 


In section 135, subsection (1)(b) and 
the word “or” immediately preceding it 
and subsections (2) and (3). 


Schedules 1 to 3. 
In Schedule 4, paragraph 21. 
In Schedule 9, paragraph 3(2). 


1970 c 44 Chronically Sick and In section 14, in subsection (1), the 
Disabled Persons words “, the Post Office Users’ 
Ace 70: Councils” and subsection (2). 


NO E 20 Local Government In Schedule 29, paragraph 36. 
leon ENP, 
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Short title or title 


Reference ` rs 


Extent of repeal or revocation 


SI 1973/2163 Northern Ireland 
(Modifications of 
Enactments—No 1) 
Order 1973. 

1975 c 24 House of Commons 
Disqualification Act 1975. 

1976c 10 Post Office (Banking 
Services) Act 1976. 

1981 c 38 British 
Telecommunications 
Act 1981. 

1981 c 45 Forgery and 
Counterfeiting Act 1981. 

Ghee ZA0 Mental Health Act 1983. 

TOSS E 20 Miscellaneous Financial 
Provisions Act 1983. 

1984 c 12 Telecommunications 
Act 1984. 

1985 c56 Interception of 
Communications 
Art 1985s 

1985 c 67 Transport Act 1985. 

1986 c 44 Gas Act 1986. 

ISET © Bez Banking Act 1987. 

1089 culls Water Act 1989. 

ISAE LY Electricity Act 1989. 

1989 c 40 Companies Act 1989. 

SI 19927251 Electricity (Northern 

(NI 1) Ireland) Order 1992. 

SI 1993/1324 Post Office (Abolition of 
Import Restrictions) 
Regulations 1993. 

1994 c 29 Police and Magistrates’ 
Courts Act 1994. 

1995 icra Merchant Shipping 
Act 1995. 

1995 ¢ 45 Gas Janes WEIS). 

1996 c 16 Police Act 1996. 

SI1996/275 Gas (Northern Ireland) 

(NI 2) Order 1996. 


In Schedule 5, paragraph 20(a). 


In Schedule 1, in Part II, the entry 
relating to the Post Office and, in 
Part III, the entry relating to the 
Chairman of the Post Office Users’ 
National Council. 


The whole Act. 


Section 58(1) to (3). 
Sections 59 to 61. 


Sections 63 to 69. 

Sections 71 to 76. 

In Schedule 3, paragraph 51(1) and (3). 
Section 29. 


In section 134(9), the words from “and 
the provisions” to the end. 


In Schedule 2, the entry relating to the 
Post Office Act 1969. 


Section 99(1). 
In Schedule 4, paragraphs 50 and 78. 


Section 11(2). 


In Schedule 3, paragraph 22. 
In Schedule 7, paragraph 13. 
In Schedule 7, paragraph 10. 
In Schedule 6, paragraph 10. 
In Schedule 25, paragraph 39. 
In Schedule 16, paragraph 15. 
In Schedule 10, paragraph 30. 
In Schedule 12, paragraph 7. 


The whole Regulations. 


In Schedule 4, paragraph 49. 
In Schedule 13, paragraph 28. 


In Schedule 4, paragraph 9. 
In Schedule 7, paragraph 1(2)(f). 


In Schedule 6, the entry relating to the 
Post Office Act 1969. 
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Reference Short title or title Extent of repeal or revocation 
SI 1999/1042 Scotland Act 1998 In Schedule 1, paragraph 6. 
(Consequential 


Modifications) (No 1) 
Order 1999, 


St 1999/2107 Postal Services In Regulation 1(3), the definitions of 
Regulations 1999. “the 1969 Act” and “the 1981 Act”. 


Regulation 2(2) and (3). 
Regulation 3(1) to (3). 
ie Regulations 4 to 6. 


Note: The repeal of section 52 of the Post Office Act 1953 (which extends only to 
Scotland) does not affect any liability at common law in respect of any offence described 
in that section. 


NOTES 


Amendments 


Entry relating to the Parliamentary Commissioner Act 1967: superseded by the Parliamentary 
Commissioner Order 2005, SI 2005/249, art 2, Sch 1. 


Commencement 
Repeals or revocations commenced 


the Post Office (Banking Services) Act 1976; 
the Postal Services Regulations 1999, SI 1999/2107, 
regs 2(2), (3), 3(1)-(3). 
the Post Office Act 1953, ss 29, 44, 45; 

the Parliamentary Commissioner Act 1967, Sch 2; 
the Post Office Act 1969, ss 14, 15; 

the Chronically Sick and Disabled Persons Act 1970, 
s 14(1), (2); 

the House of Commons Disqualification Act 1975, 
Sche Pel; 

the British Telecommunications Act 1981, s 65; 
the Merchant Shipping Act 1995, Sch 13, para 28. 


the Official Secrets Act 1920, s 5; 

_ the Post Office Act 1969, ss 33, 40, 41, 43, 44, 46—48, 
55-63, 66, 67, 72, 73, 84, 119, 129, 135, Schs 2, 3, 
Sch 4, para 21; 

the British Telecommunications Act 1981, ss 58(1)—(3), 
59-61, 63, 64, 66-69, 71-74, 76; 


the Banking Act 1987, Sch 6, para 10; 


the Northern Ireland (Modification of 
Enactments—No 1) Order 1973, SI 1973/2163; 


the Scotland Act 1998 (Consequential Modifications) 
(No 1) Order 1999, SI 1999/1042; 


the Postal Services Regulations 1999, SI 1999/2107, 
regs 1(3), 4-6). 


the Post Office Act 1953, ss 11, 25-28, 32, 52-65, 
68-70, 72, 79; 

the Criminal Justice Act 1967, Sch 3, Pt I; 

the Forgery and Counterfeiting Act 1981, s 29; 

the Interception of Communications Act 1985, s 11(2); 
the Post Office (Abolition of Import Restrictions) 
Regulations 1993, SI 1993/1324. 


6 November 2000 


1 January 2001 (subject to 
savings and transitional 
provisions) 


26 March 2001 (subject to 
savings and transitional 
provisions) 


26 March 2001 (subject to 
savings and transitional 
provisions) 
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Date 


Repeals or revocations commenced 


26 March 2001 (subject to 
savings and transitional 
provisions) 


1 May 2007 


the Post Office Act 1953 (the whole Act, in so far as not 
already repealed); 

the Post Office Act 1969, ss 7, 8, 10-12, 28-30, 37-39, 
64, 69-71, 75(2), 80 (except in so far as it extends to the 
Bailiwick of Guernsey), 81, Sch 9, para 3(2); 


the Local Government Act 1972, Sch 29, para 36; 


the British Telecommunications Act 1981, s 75, Sch 3, 
para 5101) (3); 


the Mental Health Act 1983, s 134(9); 
the Miscellaneous Financial Provisions Act 1983, Sch 2; 


the Telecommunications Act 1984, s 99(1), Sch 4, 
paras 50, 78; 


the Transport Act 1985, Sch 3, para 22, Sch 7, para 13; 
the Gas Act 1986, Sch 7, para 10; 

the Water Act 1989, Sch 25, para 39; 

the Electricity Act 1989, Sch 16, para 15; 

the Companies Act 1989, Sch 10, para 30; 


the Police and Magistrates’ Courts Act 1994, Sch 4, 
para 49; 


the Gas Act 1995, Sch 4, para 9; 
the Police Act 1996, Sch 7, para 1(2)(f); 


the Electricity (Northern Ireland) Order 1992, 
SI 1992/231 (NI 1), Sch 12, para 7; 


the Gas (Northern Ireland) Order 1996, SI 1996/275 
(NI 2), Sch 6). 


the Post Office Act 1969, ss 6, 74(2), 75(1), 87, Sch 1; 


the House of Commons Disqualification Act 1975, 
Sila We 124s We 


See s 130(1) and the note “Orders under this section” thereto. 


No order has been made under s 130(1) bringing into force this Schedule so far as it relates to the 
repeal of the Post Office Act 1969, ss 74(1), 80 (so far as it extends to the Bailiwick of Guernsey). 
For the latest information call Halsbury’s Statutes on 020 7400 2518 or refer to Is it in Force? online 


at www.lexisnexis.com/uk/legal. 


Additional information See the Introductory Note(s) to this Act. 
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POSTAL SERVICES ACT 2011 
(2011 c 5) 


ARRANGEMENT OF SECTIONS 


PART 1 
RESTRUCTURING OF ROYAL MAIL GROUP 


Removal of existing statutory restrictions on ownership 


Section 
1 Removal of restrictions on ownership of Royal Mail Holdings plc etc.........:.:cccceeeeees 
Ownership of the Royal Mail 
2 Report on decision to dispose of shares in a Royal Mail company etc...........0-c:scceseees 
à EmployeetsHarciseNErME noient E eL EEE A a e eaae a A erasoan 
Ownership of the Post Office 

4 Restrictions on issue and transfer of shares and share rights in a Post Office 

CON e a E E E E T A E E 
5 Report on transfer of interest in a Post Office company to a relevant mutual ............... 
6 A Th PO a a ar + + saat A uns. 
7 Mennie ol relevant Mutal sese a a E E e a i AE saa 

Tiansfer of property etc 
8 laui Essa. SG sie >. once Bice maga anne pater Se eEERE ceca er. Coe oP nereT ere cern ee ee 
9 Transfer of employees otherwise than under transfer scheme AN N E oerien tene 
times Hix A Onmp ro vIsiONS) Fel atin] Pe tOnLe-SChUGEUMItossteecssarsrecesscesdecsetessacssacrstersdeavecescerstes sens ree 
Supplementary provisions 
Ly AEE ONO ONENEN esse ea ainiai ainen esenea 
ees Anmua report on postalimuscum colection and arcMivessess-c-ccccrscccorscsssroesesectacssestesneres 
HESS TEER Geos: T a aa a cs E E E ee REE 
Interpretation 
14. Ownership of companies eee oe i a N ii a a E 
{SISA ETTE l l a aiaeei Eesaia tasie 
PART 2 
ROYAL MAIL PENSION PLAN 
Introduction 
16. IROUINEhIGiin wes oe eee... oe EERE 2 ss ae eee ee sete: 
Powers exercisable 

17 Transfer of qualifying accrued rights to new public scheme............:::scsessseseeeseeneeseneeees 
18 Division of the RMPP into different SeCtiONS............cccesecerersennreceeesseeeretsesasesessesseneverers 
O TA ats Git file IRUNIPIB RE ic cscneneeyececc) ce a 
20 Protection against adverse treatment ..............scsssssscsessesseeserseesseensenseeecerteeteeeneetesesereeens 
Palle Taner oras Ofte rR VIPP. .....2ccr.succececrere <<0s-<ace-srnsxacensoessecesscevsseasanedeeescecec=sent-sac-va 
22 Restriction on power to transfer assets.........s.esceseseceecsenssererseeseeseneteeeeecenenteertarcaenenecsaes 
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Supplementary provisions 
DS I ES EiT E csaz sseceb eee E a a a a 1474 
24 MEDON eeraa aaee r N eae eae aa 1475 
25 (Orders and regulations.............:csssccsseceesserercnensonssesssersestasescenencacsscesasarcerercasencsnasenceseesery 1476 
26 Interpretation of Part 2....--.rseneoretrenannenna nnee 1477 

PART 3 
REGULATION OF POSTAL SERVICES 
Postal services 

27 Postal services, postal packets and postal operators..........- besanenesraceesnessesenecnesseceneenerneteney 1478 
28 General authorisation to provide postal Services........-..cssscsererreccensenstereesecsecenseneceeseses 1479 

The universal postal service 
29 Duty to secure provision of universal postal service .....-....2.-2---ssesereeeeeesenenetsenerenneeetensess 1480 
30 The universal postal service .......s....cecceseessecsarsecsassnrencraceaceassnteateresersensnassasearsers NPA} 1482 
31 Minimum requirements .............:ccccceccssseseceseereeseercnsenecscsnacerersnensestsesssnsersencerecsacensceaent 1483 
E O E O a A E a Once reese eee, 1454 
33 Exceptions to minimum requirement ........-...-.eececeesessernerseestessseeestenseneseecsenaceaseaceneces 1485 
34 Review of minimum requirementsiiisees..ccscsssuesecssacsueeacesoceeccecescorcseeronsesnconassusenussnasenasecer 1486 

Universal service providers 
35 Designation of universal service providers ii.. nnne 1487 
36 Designated USP conditions ............-...ssccscessscsserensncsersencscceesencnscnscenssnsecesessacrasccessanenasess 1489 
37 Publication of information about performance ..............20-..sccceseceoncesoneescnresesesenactennereones 1491 
38 O S E E E O a E ea E E E E E O E 1492 
39. USP accountime nae mel tel Oris yc nrc eee a ere ethene erie ete eee a 1494 

Persons providing services within scope of universal postal service 
40) Services within scope of thejuniversall pO SEVE a e stan EEES 1495 
at Notification: cond O A E E E EEan ee ae 1496 
42 General universal service comic alert e a 1497 
43 Recovery of administrative charges incurred by OFCOM..................0ssccssressesseceseesenes> 1498 
Financial support for universal postal service 

44 Review of costslof universal /servicerobligations .....seseweseees--ces1<-stettet==-<<-ssbeceaeesoace=estee 1499 
45 Fairness of bearing burden of universal) service obligations..................--sessescessesoserssveres 1500 
46 -Gontributionsstoranieenmigy bind eniemeneeee rec sie 
A7 Reportionysharing mechanismi.......seseess ee nnn ee 1503 

Postal operators generally 
ise NOMENO Oy pea NS PERAN... a e oe A AREE E en eee A 1304 
49 —_ Essential conditons.: seen tases ans ocecesenee eee POR E AT E 1505 
BO) (Goaeell Cece CONdIAONS eee FRR vane a TTT E ee Tce 1506 
Sil Consumer protectlonmecati ditl ons serecaceccccstrecenecesteeenere cece ae e ones epee eee 1507 
52 Provision that may be made by consumer protection COnditions............0.cccccseeeceeeseereees 1509 

General provisions 
53 Imposition, modification or revocation of regulatory Conditions..............:csccsceeeeeesseesees 1509 
54 Enforcementrotere om lato mys regrementse eae 1510 
55° SUMOPMTATOM E ener et ee E n= eee ee o ieas Oe REELS 1510 
56  Generallrestrietrontontdmelosure ob NEIE aeaeo E ss. .,..en eee eee 1511 
Appeals 

57 Decisions by OFCOM to impose regulatory conditions, penalties etc........c/ceJcccesseess 1512 


58 
59 
60 


6l 
62 
63 
64 
65 
66 
67 


Sl) 


82 
83 


84 
85 
86 
87 
88 


BY 
90 
9] 
92 
93 


Appealsifrom thel CAs sna rmen e a a a. 1514 
Pricescontroltdeciion Naini nmen a.. cess. 1514 
Seaton Sap PEEN a o. e E h 1516 
Supplementary and consequential provisions 
Duties in relation to social and environmental matters..........0.0..cccccsescccscccsesesesesereeeeeees 17, 
UK postage stamps bearing image of Her Majesty.........ccccsecssscssesesesesssesssesssecsseseseseacsoes 1517 
Orders, schemes and regulations made by OFCOM........ccccccceccscesvsveceseuees CORE ee 1518 
Abolition»of: Postal Services: Commiissionvetemee:.: cM) m N a aaa 1518 
Ingkenpretationtiof Part: Brette 4c. 2s acer capac ge soc cece 1519 
‘Transitional provisions:for/Part: 3. T... cee, AI 2] 
Review of Part 3iy.2c sieges. cent AN: 2O... OOOO 1521 
PART 4 
SPECIAL ADMINISTRATION REGIME 
Postal administration orders 
oo N T s.cvoccvuevvsecevseussv's 1522 
Objective ofan postalvadraiiistratton eeaeee eee ee A E e a AE aeaea raaa a 1523 
Apphcatons Mor postal administration orders.. n riaan ea ereere eee e ae 1524 
s a a a 1525 
Pole Gah) ee 1526 
Ca oiid Daon, transtér Schemes Cte sasn E suet so s< aes E a 1627 
Restrictions on other insolvency procedures 
ONE peel ce E A E I EENET ie P A 1528 
Voluntary winding up....... joc fone ca er et ERE 1528 
Melinove fordinar sa dniinistra tomo rd ers wee, -.cse2.-.--cccveseeeehe vy A oaran RE 1529 
Adum EGA MOMmIIEMts by CreditOrsiete..... seek cessesesenessctceneesssnssoncestsrsessncons 1530 
JEE E tenn Mn eg hg eI a E E 1531 
Financial support for companies in administration 
CCICSITES Sokal OCT Co ca annnntte nes teen neee nec A N RRA 1582 
Teas a er race A N O O A E 1592 
Guarantees where postal administration order is miade..........- E E eee eae 1534 
Modifications of regulatory conditions etc 
Regulatory powers exercisable during postal administration...........--.:secseceseeeeeretecees 1536 
Regulatory conditions to secure funding of postal administration order .i.s.s......s1s.1111++ 1537 
Supplementary provisions 
MioditicationlotPart 4 under Eniorprie Act 2002 aeee nenau are eene sesi ira 1538 
Interpretation OF Pare 4... .c.c.ecscsceseceserecenscensneacacotasesssorssscasoesssaneassonsosscasssnsnsossrererassizs 1589 
Pajunen] eE eR oa AE E a EE e 1540 
Niaren Tita cud naa a cae A RO a a a rn 1541 
Review Of Part A oo e eae een A aea aeea tarare ns teet TI ososi eee. ee 1541 
PARTS 
GENERAL 
Orders and regulations made by Ministers of Crow21..........-ccsscesseesserersenteeetsesteete "rin 1542 
INAS nN Tse ears all sv ema E E Anse ++ 2202 1543 
IMinerandacomsenuen tial NGC 11S -rrr auseaee ak cascucbcerctushestencecsucuassises--o-00--+-- 1543 
Financial provisions...........:ccccsssessescscsseccsenseteceneneeseseseescecssssvscanansenensesenenerssessesseeseseeee tot 1544 


SHOR MEE MC OMIM MC SnICI ERATION NLCIIUMEMeeMtentnesr sw reress..o:areesetescassatrereaseesers+s-c--s2aneneennne 1544 
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SGHEDUBES: 

SCHEDULE 1—Transfer Schemes...........::cssccscesseeeeesserersraseerseacecentareerersteeesnoes 1545 
SCHEDULE 2—Taxation Provisions Relating To Re-structuring Etc ...........- gales 
SCHEDULE 3—Further Provision About Access Conditions 

Part 1—Provision That May Be Made By Access Conditions............-..++1+++ 1553 

Part 2—Resolution Of Access Disputes By OFCOM...........02:-s2seeceereetereees 1556 
SCHEDULE 4—Recovery Of Administrative Charges Incurred By 

OFCOM  .....000s0se0ss+200000000 Ramee -< oceania meer tariaeeeee BUG eran os 1558 
SCHEDULE 5—Approval Of Redress Schemes .....:.0rescsssesesersceerssseneecsseessves 1564 
SCHEDULE 6—Imposition, Modification Or Revocation Of Regulatory 

CoonmGitions .....ccesesesdecescnevevssssapeeemmaneuea sects <aeasst0seece<AQieeyr eameeeesey mau ade. 1566 
SCHEDULE 7—Enforcement Of Regulatory Requirements ............::eseeeeees 1570 
SCHEDULE 8—Information Provisions 

Part 1—Requirements To Provide Information To OFCOM. .........:::-c1ee0-+ 1577 

Panna — Enia RE eee ec sont a7) 

Part 3— Supplementary Provisions v2...s0:20s.csssseocscsanesaennaeseseresrenceseeerronesseecerse 1584 
SCHEDULE 9=—fransitional Provisions FOr Part) Soo...c....ccc.cssescstesencessosonscesnves 1585 
SCHEDULE 10—Conduct Of Postal Administration 

Part 1—Modifications Of Schedule B1 To 1986 Act..........::cccececceeeresseeeeeeee 1589 

Part 2—Further Modifications Of Schedule B1 To 1986 Act: Foreign 

(Giese TES, a © 705 cRRineist 1 eReRRE Pe meercce ap cancecbaubegaitcr ices S)aoh-iapme 1595 

Parom Othe Modin eat @ mp a R a a ter 1527 
SCHED OEE 11—Postal transiens oI e aa ea a e eee 1599 
SCHEDULE 12—Minor And Consequential Amendments 

Part 1——Postall Services Act 2000 waz, iuacccveceesseouccensscsasseees-e<ereeeettttts a EE 1606 

Part 2—-@ommninicationsyAct 2009 oeaan ent r etenee AA A Ren 1615 

Pan S mAg ENAMen ...2.c...ccecssssseeceteccteiecsscosaaseseremeemnnestetee res EE 1618 


An Act to make provision for the restructuring of the Royal Mail group and about the 
Royal Mail Pension Plan; to make new provision about the regulation of postal 
services, including provision for a special administration regime; and for connected 
purposes ` i [13 June 2011] 


Extent Sees 93(5), (6). 


Disclosure of information A public authority which holds information to which the 
Enterprise Act 2002, s 237, Vol 9, title Commerce and Competition, applies may disclose that 
information to any other person for the purpose of facilitating the exercise by that person of any 
function he has under of by virtue of this Act; and information so disclosed must not be used by the 
person to whom it is disclosed for any other purpose; see the Enterprise Act 2002, s 241(3), (4), 
Sch 15 (as amended, in the case of Sch 15, by s 91, Sch 12, Pt 3, paras 163, 166). 


Explanatory Notes Explanatory Notes to this Act are published by The Stationery Office and 
are available online from www.legislation.gov.uk. 


General information For an overview of the legislation relating to the title postal services, see 
the Preliminary Note to this title. 


Parliamentary debates 
House of Commons: 
2nd Reading: 27 October 2010: 517 HC Official Report (6th series) col 346. 


Public Bill Committee: 9 November 2010-9 December 2010: HC Official Report PBC (Postal 
Services Bill). 


Remaining stages: 12 January 2011: 521 HC Official Report (6th series) 293. 

Consideration of Lords amendments: 9 June 2011: 529 HC Official Report (6th series) col 311. 
House of Lords: 

2nd Reading: 16 February 2011: 725 HL Official Report (5th series) col 699. 


Committee stage: 8 March 2011: 725 HL Official Report (Sth series) col 1521; 14 March 2011: 
726 HL Official Report (5th series) col 41; 16 March 2011: 726 HL Official Report (5th series) col 
241; 6 April 2011: 726 HL Official Report (5th series) col 1732. 


Report stage: 4 May 2011: 727 HL Official Report (5th series) col 462. 
3rd Reading: 24 May 2011: 727 HL Official Report (5th series) col 1683. 
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PART 
RESTRUCTURING OF ROYAL MAIL GROUP 


Removal of existing statutory restrictions on ownership 


1 Removal of restrictions on ownership of Royal Mail Holdings plc 
etc — [992] 


(1) Sections 65 to 67 of the Postal Services Act 2000 (which contain 
restrictions on the issue and transfer of shares and share rights in Royal Mail 
Holdings plc and its relevant subsidiaries) are repealed. 


(2) But see section 4 of this Act (which imposes restrictions on the issue and 
transfer of shares and share rights in a Post Office company etc). 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed by order under s 93(3), but an order 
under that section that appoints a day for the commencement of this section may not be made 
unless Post Office Limited (registered number 02154540) has been designated under s 6(1); see 
s 6(4). 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


General Note Pt 1 of this Act deals with the restructuring of Royal Mail Group and its 
subsidiaries (which include The Post Office Limited). 

The existing restrictions on the issue or disposal to third parties of shares in Royal Mail 
Holdings plc and its relevant subsidiaries are repealed by this section. A duty is placed on the 
Secretary of State by s 2 to report to Parliament when a decision is taken to make a “relevant 
disposal” of shares or share rights in a Royal Mail company. Before making a relevant disposal, the 
Secretary of State is required by s 3 to ensure that arrangements are in place for the establishment of 
an employee share scheme. 

However, the disposal of the Crown’s interest in The Post Office Limited is prohibited by s 4, 
except where the disposal is made to a “relevant mutual” as defined by s 7. 

Ss 8, 9, Sch 1 contain provision for the making of schemes transferring property, etc and s 10, Sch 2 
deal with the tax consequences of the restructuring. 

For provision as to the public records of a Post Office Company, a Royal Mail company, or the 
original holding company, see the Public Records Act 1958, Vol 18, title Evidence, as read with 
s 91, Sch 12, Pt 3, paras 82-84. As to the disqualification of certain of the directors of those 
companies from membership of the House of Commons and Northern Ireland Assembly, see the 
House of Commons Disqualification Act 1975, Sch 1, Pt 3, Vol 10, title Constitutional Law (as 
amended by s 91, Sch 12, Pt 3, para 99(1), (3)) and the Northern Ireland Assembly Disqualification 
Act 1975, Sch 1, Pt 3, Vol 32, title Northern Ireland. 


Additional information See the Introductory Note(s) to this Act. 
Postal Services Act 2000 See this title. 


Ownership of the Royal Mail 


2 Report on decision to dispose of shares in a Royal Mail company 
etc [993] 


(1) This section applies where the Secretary of State— 


(a) has decided to undertake a particular kind of relevant disposal, or 
(b) has decided that another person may undertake a particular kind of 
relevant disposal. 
(2) As soon as reasonably practicable after making the decision, the Secretary 
of State must lay before Parliament a report on the proposed disposal. 


(3) The report must state— 
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(a) the kind of relevant disposal intended to be undertaken, 
(b) the expected time-scale for undertaking it, and l 
(c) the objective intended to be achieved by the undertaking of it. 


(4) The report must— 
(a) contain information about the expected commercial relationship, 


after the proposed disposal, between the Royal Mail company in 
question and any Post Office company, and l a 

(b) if the proposed disposal would result in shares or share rights being 
owned by or on behalf of an employee share scheme for the first 
time, give details of the scheme. 


In paragraph (b) “employee share scheme” has the meaning given by section 3. 
(5) In this Part “relevant disposal” means— 


(a) the issue or transfer of shares in a company the effect of which is to 
reduce the proportion of a Royal Mail company owned by the 
Crown, or 

(b) the issue or transfer of share rights to a person the effect of which 
would be, if the shares to which the share rights relate were issued 
or transferred to the person, to reduce the proportion of a Royal 
Mail company owned by the Crown. 


(6) In this Part “Royal Mail company” means a company that— 


(a) provides a universal postal service, and 
(b) is or has at any time been in the same group as— 
(i) . the original holding company, or 
(ii) another company that is or has at any time been a Royal Mail 
company. 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


General Note See the General Note to s 1. 


Sub-s (1): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and. their responsibilities see www.cabinetoffice. 
gov.uk/content/list-government-departments-and-ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 

As to permitted disclosures of information obtained under Pt 3 of this Act for the purpose of 
facilitating the carrying out by the Secretary of State of his or her functions under this Act, see 
s 56(1), (2)(c), (5)—(8). 


Sub-s (1): Person Unless the contrary intention appears this includes a body of persons 
corporate or unincorporate; see the Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pr I, 
para 4(5), Vol 41, title Statutes. 


Sub-s (3): Objective intended to be achieved “The Government's’ overarching objectives 
from the disposal of shares is to secure the future of the universal service and to ensure that we 
negotiate the best deal for both Royal Mail and the taxpayer. However, I appreciate that Parliament 
will want confirmation of these objectives once a decision has been taken to dispose of shares. 
[Sub-s (3)(c)] will ensure that this is included in the report to Parliament made under [this section]” 
(Parliamentary Under-Secretary of State, Department for Business, Innovation and Skills; 4 May 
2011; 727 HL Official Report (5th series) col 496.) 


Sub-s (4): Information about the expected commercial relationship “We envisage that 
the details published will be akin to those which a listed company might provide in relation to a 
material contract when issuing a prospectus offering shares to the public. This provides a fine 
balance between ensuring that the public—in that example, potential investors—have sufficient 
information and making sure that no commercially damaging information is inadvertently 
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disclosed.” (Parliamentary Under-Secretary of State, Department for Business, Innovation and 
Skills; 4 May 2011; 727 HL Official Report (5th series) col 496.) 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“company”: s 15(1) 

“in the same group”: s 15(4) 

“the original holding company”: s 15(1) 

“owned”: s 14(1)-(3) 

“Post Office company”: ss 6, 15(1) 

“proportion” (of a company owned by the Crown): s 14(5) 

“provides a universal postal service”: ss 15(2), 65(2), (3) 

“reduce” (the proportion of a company owned by the Crown): s 14(4) 
“share rights”: s 15(1) 

“Shares”: os 15¢1) 


3 Employee share scheme [994] 


(1) The Secretary of State must ensure that arrangements are made, before 
the time at which the first relevant disposal is made in relation to a Royal Mail 
company, for the establishment of an employee share scheme. 


(2) Those arrangements must secure that if at any time the proportion of the 
company owned by the Crown is reduced to nil, the proportion of the company 
owned by or on behalf of the employee share scheme is at that time (or has 
before that time been) at least 10%. 


(3) If any shares or shares rights have been transferred under the employee 
share scheme to beneficiaries of the scheme, the shares or share rights are to be 
regarded tor the purposes of subsection (2) as if they are still owned by or on 


behalf of the scheme. 


(4) “Employee share scheme” means a scheme for encouraging or 
facilitating the holding of shares or share rights in the company (or companies in 
the same group as the company) by or for the benefit of persons who are or 
include employees of the company. 


NOTES 


Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

General Note See the General Note to s 1. 

Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (2): At least 10% “So let me put in context the commitment we are already making 
through [this section]. The minimum 10 per cent share requirement in this [Act] is the largest 
statutory employee share scheme of any major privatisation. There is no doubt that it is a 
meaningful share, but one which, in our judgment, will not harm our ability to attract private 
capital. As I have said previously, most major privatisations did not even refer to employee shares in 
their respective Bills. Furthermore, the eventual share schemes in those past privatisations offered 
generally smaller stakes—5 per cent in the case of BT and British Gas and less than that for the 
other utilities of electricity and water. Only Rolls-Royce and BA came close, at 10 per cent and 
9.5 per cent respectively, but I reiterate that we are committed to at least 10 per cent.” (Lord De 
Mauley; 4 May 2011; 727 HL Official Report (5th series) col 520.) 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“company”: s 15(1) 

“in the same group”: s 15(4) 

“owned”: s 14(1)—(3) 

“proportion” (of a company owned by the Crown): s 14(5) 
“relevant disposal”: ss 2(5), 15(1) 

“Royal Mail Company”: ss 2(6), 15(1) 

“share rights”: s 15(1) 
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“shares”: s 15(1) 


Ownership of the Post Office 


4 Restrictions on issue and transfer of shares and share rights in a 
Post Office company etc [995] 


(1) No disposal of the Crown’s interest in a Post Office company may be 
made other than a disposal that— 


(a) is made pursuant to a direction under subsection (2), or 
(b) is authorised under subsection (3). 


(2) The Secretary of State may by order— 


(a) direct a Post Office company (if it is wholly owned by the Crown) 
to issue shares or share rights to a relevant mutual, or 

(b) direct a company wholly owned by the Crown to transfer shares or 
share rights in a Post Office company to a relevant mutual. 


(3) A disposal of the Crown’s interest in a Post Office company is authorised 
under this subsection if— 


(a) the disposal is by way of an issue or transfer of shares or share rights 
in a Post Office company to a relevant mutual, and 
(b) the Secretary of State has by order approved the issue or transfer. 


(4) An order under subsection (2) or (3)(b) is subject to affirmative 
resolution procedure. 


(5) No disposal of a relevant mutual’s interest in a Post Office company may 
be made other than a disposal to— 


(a) another relevant mutual, 

(b) the Secretary of State or the Treasury (or a nominee of either of 
them), or 

(c) a company wholly owned by the Crown. 


(6) Any disposal in contravention of subsection (1) or (5) has no effect. 


(7) For the meaning of “Post Office company” and “relevant mutual”, see 
sections 6 and 7. 


(8) In this section any reference to a disposal of a person’s interest in a Post 
Office company is to— 


(a) the issue or transfer of shares in a company the effect of which is to 
reduce the proportion of the Post Office company owned by the 
person, or 

(b) the issue or transfer of share rights to a person the effect of which 
would be, if the shares to which the share rights relate were issued 
or transferred to the person, to reduce the proportion of the Post 
Office company owned by the person. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
General Note See the General Note to s 1. 

Sub-s (2): Secretary of State See the note to s 2. 


Sub-s (2): May by order direct As to directions generally, see s 13; and as to orders 


generally, see s 89. For the duty of the Secretary of State to report to Parliament when proposing to 
make an order, see s 5. 
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Sub-s (3): By order approved For the duty of the Secretary of State to report to Parliament 
when proposing to make an order, see s 5. 


Sub-s (5): Treasury This means the Commissioners of Her Majesty’s Treasury; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

As to permitted disclosures of information obtained under Pt 3 of this Act for the purpose of 
eee the carrying out by the Treasury of its functions under this Act, see s 56(1), (2)(c), 
Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

No orders have been made under sub-s (2) or (3)(b) of this section. 

As to orders under this Act generally, see s 89. 

Definitions 

“company”: s 15(1) 

“owned”: s 14(1)-(3) 

“Post Office company”: ss 6, 15(1) 

“proportion” (of a company owned by the Crown): s 14(5) 

“reduce” (the proportion of a company owned by the Crown): s 14(4) 


“relevant mutual”: s7 
“share rights”: s 15(1) 
“sHares = s Tatty 


“wholly owned by the Crown”: s 15(1) 


5 Report on transfer of interest in a Post Office company to a 
relevant mutual [996] 


(1) This section applies where the Secretary of State proposes to make an 
order under section 4(2) or (3)(b) (order directing or approving issue or transfer 
of shares or share rights in a Post Office company to a relevant mutual). 

2) The Secretary of State must lay before Parliament a report on the 
proposed issue or transfer before making the order. 

(3) The report must— 

(a) give details of the proposed issue or transfer (including the expected 
time-scale for the issue or transfer), 
(b) name the body to whom shares or share rights are proposed to be 


issued or transferred, and 
(c) explain how that body meets the conditions set out in section 7. 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


General Note See the General Note to s 1. 
Sub-s (1): Secretary of State See the note to s 2. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 

“share rights”: s 15(1) 

“hanes csallls aly, 

6 Meaning of “Post Office company” [997] 


(1) In this Part “Post Office company” means a company that— 
(a) is engaged in the provision of post offices, 
(b) is or has at any time been— 
(i) a subsidiary of the original holding company, or 
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(ii) in the same group as a company that'is or (as the case may: be) 
was at that time designated under this section, and 
(c) is designated for the purposes of this subsection by order made by 
the Secretary of State. 

(2) A company may be designated only if, immediately before it is 
designated, it is wholly owned by the Crown. 

(3) An order under subsection (1) may not be amended or revoked. 

(4) An order under section 93 that appoints a day for the commencement of 
section 1 (removal of restrictions on ownership of Royal Mail Holdings ple etc) 
may not be made unless Post Office Limited (registered number 02154540) has 
been designated under subsection (1). 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
General Note See the General Note to s 1. 

Sub-s (1): This Part This means Pt 1 (ss 1-15 and Schs 1, 2) of this Act. 
Sub-s (1): Secretary of State See the note to s 2. 

Additional information See the Introductory Note(s) to this Act. 
Orders under this section 

No orders have been made under sub-s (1)(c) of this section. 

As to orders under this Act generally, see s 89. 

Definitions 

“company”: s 15(1) 

“in the same group”: s 15(4) 

“the original holding company”: s 15(1) 

“owned”: s 14(1)-(3) 

“post office”: s 15(1) 

“subsidiary”: s 15(1) 

“wholly owned by the Crown”: s 15(1) 


7 Meaning of “relevant mutual” [998] 


(1) In section 4 “relevant mutual” means a body in respect of which the 
Secretary of State considers that conditions A to C are (and will continue to be) 
met. 


(2) Condition A is that the purpose (or main purpose) for which the body 
exists is to act for the public benefit by promoting the use by the public of 
services provided by a Post Office company or at its post offices. 


(3) Condition B is that the members of the body are— 


(a) persons who have an interest in the use by the public of such 
services (including employees of the Post Office company and other 
persons engaged in the provision of its post offices), or 

(b) persons who act on behalf of, or represent, persons within 
paragraph (a). 

(4) Condition C is that the body has in place arrangements for the 
prevention of disposals’ of property or rights by the Post Office company that 


would be inconsistent with the purpose (or main purpose) for which the body 
exists. 
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NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto, 


General Note See the General Note to s 1. “It seems to me that the Post Office is ideally 
suited to a Co-operative Group style of structure, where employees, sub-postmasters and 
communities get a greater say in how the company is run ... Let me be clear that no firm decision 
has been taken on mutualisation; there would be a full public consultation before we moved to a 
mutual structure.” (Secretary of State for Business, Innovation and Skills: 27 October 2010; 517 HC 
Official Report (6th series) col 351.) 

Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (3): Persons See the note “Person” to s 2. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
Gpostiofiice’: TS (3) 
“Post Office company”: ss 6, 15(1) 


Transfer of property etc 


8 Transfer schemes [999] 


(1) The Secretary of State, or the original holding company (if it is wholly 
owned by the Crown), may make one or more transfer schemes. 
(2) A “transfer scheme” is a scheme for the transfer of property, ‘rights or 
liabilities (or the creation of interests, rights or liabilities)\— 
(a) between companies within subsection (3), or 
(b) between— 
(i) a company within subsection (3), and 
(ui) the Secretary of State or the Treasury (or a nominee of either 
of them) or a company wholly owned by the Crown. 
(3) A company is within this subsection if— 
(a) it is the original holding company or a subsidiary of that company, 
and 
(b) it is wholly owned by the Crown. 
(4) A transfer scheme made by the original holding company has effect— 


(a) only if approved by the Secretary of State, and 
(b) subject to any modifications made by the Secretary of State. 


(5) The Secretary of State must consult the original holding company— 


(a) before making a transfer-scheme, and 
(b) before making any modifications of a transfer scheme made by the 
company. 

(6) The Secretary of State may direct the original holding company (if it is 
wholly owned by the Crown) to make a transfer scheme in accordance with the 
direction. 

(7) Schedule 1 contains further provision about transfer schemes. 


(8) Nothing in that Schedule is to be read as restricting the provision that 
may be contained in transfer schemes. 

(9) A company within subsection (3) must provide the Secretary of State 
with any information or other assistance that the Secretary of State may 
reasonably require for the purposes of, or in connection with, the exercise of any 
power under this section or that Schedule. 
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(10) That duty overrides any contractual or other requirement to keep 
information in confidence. 
(11) That duty is enforceable in civil proceedings by the Secretary of State— 
(a) for an injunction, 
(b) for specific performance of a statutory duty under section 45 of the 


Court of Session Act 1988, or 
(c) for any other appropriate remedy or relief. 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


General Note See the General Note to s 1. 

Sub-s (1): Secretary of State See the note to s 2. 
Sub-s (2): Treasury See the note to s 4. 

Sub-s (6): May direct As to directions, see s 13. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“company”: s 15(1) 

“the original holding company”: s 15(1) 

“owned”: s 14(1)—(3) 

“subsidiary”: s 15(1) 

“wholly owned by the Crown”: s 15(1) 


9 ‘Transfer of employees otherwise than under transfer scheme 
[1000] 


(1) This’ section applies if an agreement between companies within 
subsection (3) provides for the transfer from one to the other of rights and 
liabilities under contracts of employment. 


(2) This section also applies if— 


(a) employees of a company within subsection (3) (“company A”) are 
provided to another company within that subsection (“company 
Be), 

(b) an agreement between the companies provides for the employees to 
cease to be provided to company B, and 

(c) company B intends to employ the employees. 


(3) A company is within this subsection if— 


(a) it is the original holding company or a subsidiary of that company, 
and 
(b) it is wholly owned by the Crown. 


(4) At any time before the agreement comes into force, the Secretary of 
State may—— 


(a). in a case within subsection (1), designate any contract of 
employment the rights and liabilities under which are to be 
transferred under the agreement, and 

(b) ina case within subsection (2), designate any employee of company 
A who is provided as mentioned in subsection (2)(a). 


(5) The designation may specify or describe the contracts of employment or 
employees. 
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(6) On the coming into force of the agreement, the Transfer of 
Undertakings (Protection of Employment) Regulations 2006 apply in relation 
to 


(a) the transfer of designated contracts of employment, and 
(b) the cessation of the provision of designated employees to company 
B, 
whether or not the agreement would otherwise be regarded for the purposes of 
those regulations as giving rise to a relevant transfer. 


(7) Where by virtue of the agreement a designated employee of a company 
within subsection (3) (“the transferor”) becomes an employee of another 
company within that subsection (“the transferee”)— 


(a) a period of employment with the transferor is to be treated as a 
period of employment with the transferee, and 
(b) the transfer to the transferee is not to be treated as a break in service. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
General Note See the General Note to s 1. 

Sub-s (4): Secretary of State See the note to s 2. 

Additional information See the Introductory Note(s) to this Act. 


Transfer of Undertakings (Protection of Employment) Regulations 2006 
SI 2006/246. 

Definitions 

“agreement”: s 15(1) 

“company”: s 15(1) 

“the original holding company”: s 15(1) 

“owned”: s 14(1)—(3) 

“subsidiary”: s 15(1) 

“wholly owned by the Crown”: s 15(1) 


10 Taxation provisions relating to re-structuring [1001] 


Schedule 2 contains taxation provisions. 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


General Note See the General Note to s 1. 
Additional information See the Introductory Note(s) to this Act. 


Supplementary provisions 


11 Annual report on post office network [1002] 


(1) A Post Office company must send to the Secretary of State each year a 
report on its network of post offices. 
(2) The report must give details of— 


(a) the number and location of the company’s post offices in England, 
Wales, Scotland and Northern Ireland, 
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(b) the postal services, the services provided under arrangements with a 
government department and the other services that are provided at 
those post offices, and 

(c) the accessibility of those post offices to users of those services. 


(3) In subsection (2)(b) the reterence to postal services includes postal 
services provided pursuant to arrangements made with a person who provides a 
universal postal service. 


(4) The report must, in particular, provide . information about the 
accessibility of the company’s post offices to— 


(a) individuals living in rural areas, 
(b) individuals living in urban areas, 
(c) small businesses, 

(d) disadvantaged individuals, 

(e) individuals with low incomes, 
(f) individuals with disabilities, and 
(g) elderly individuals. 


(5) The report must contain such other information as the Secretary of State 
may from time to time require. 


(6) The Secretary of State must lay a copy of the report before Parliament. 
(7) The Secretary of State must give a copy of the report to— 


(a) the Scottish Ministers, 

(b) the Welsh Ministers, and 

(c) the Office of the First Minister and deputy First Minister in 
Northern Ireland. 


(8) A Post Office company’s duties under this section are enforceable in civil 
proceedings by the Secretary of State— 


(a) for an injunction, 

(b) for specific performance under section 45 of the Court of Session 
Act 1988, or 

(c) for any other appropriate remedy or relief. 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 2. 


Sub-s (2): England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 


Sub-s (3): Person See the note to s 2. 


Sub-s (3): Provides a universal postal service For meaning, cf ss 30-33, 65(2)(a). (3) (and 
see s 66, Sch 9, para 2). 


Sub-s (4): Small businesses “We should be clear that there is no universal definition of what 
constitutes a small or medium-sized business ... In the UK, SME statistics define a small business as 
one with 10 to 49 employees, and a medium business as one with 50 to 250 employees. If we are 
going to be particularly technical, one could argue that since UK SME statistics define a small 
business as a business with between 10 and 49 employees, and a micro-business as one with between 
one and nine employees, both micro-businesses and sole traders could be excluded from the 
definition in {sub-s (3)]. 

However, that is not what we are suggesting. About 95% of SMEs have fewer than 10 employees, 
and we know that post offices play a particularly valuable role for some in that group—such as eBay 
sellers—so they should be included in the report. We therefore intend “small businesses” to include 
all those with fewer than 250 employees, which is in line with the broader UK statistical definition 
of an SME. Of course, in line with the relevant provision in [section] 4, if the Secretary of State was 
not satisfied that the post office was providing broad enough information to meet that requirement, 
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under powers in [sub-s (4)] they could direct the post office to provide any additional information 
i they deemed necessary.” (25 November 2010; HC Ofħicial Report PBC (Postal Services Bill) 
col 411.) 


Sub-s (7): Scottish Ministers As to the Scottish Ministers generally, see the Scotland 
Act 1998, s 44 et seq, Vol 10, title Constitutional Law. 


Sub-s (7): Welsh Ministers For meaning, see the Government of Wales Act 2006, s 45(2), 
Vol 10, title Constitutional Law. 

Additional information See the Introductory Note(s) to this Act. 

Court of Session Act 1988 1988 c 36; outside the scope of this work. 

Definitions 

“network of post offices”: s 15(1), (3) 

“Post Office company”: ss 6, 15(1) 

“post offices”: s 15(1), (3) 

“provides a universal postal service”: ss 15(2), 65(2), (3) 


12 Annual report on postal museum collection and archive [1003] 


(1) A Royal Mail company must send to the Secretary of State each year a 
report on its activities in relation to— 


(a) the British Postal Museum Collection, and 
(b) the Royal Mail Archive. 


(2) Before preparing the report, the company must consult any Post Office 
company. 
(3) The Secretary of State must lay a copy of the report before Parliament. 


(4) A Royal Mail company’s duties under this section are enforceable in civil 
proceedings by the Secretary of State— 
(a) for an injunction, 
(b) for specific performance under section 45 of the Court of Session 
Act 1988, or 
(c) for any other appropriate remedy or relief. 


(5) This section applies irrespective of whether the British Postal Museum 
Collection or the Royal Mail Archive alters the name by which it is known or 
forms part of a wider collection or archive. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (1): British Postal Museum Collection; Royal Mail Archive For details, see 
http://postalheritage.org.uk/. 

Additional information See the Introductory Note(s) to this Act. 
Court of Session Act 1988 1988 c 36; outside the scope of this work. 
Definitions 

“Post Office company”: ss 6, 15(1) 

“Royal Mail Company”: ss 2(6), 15(1) 


13 Directions s . - [41004] 


(1) This section applies to directions under this Part. 
(2) A direction must be in writing. 
(3) A direction may be varied or revoked by a further direction. 
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(4) A person to whom a direction has been given has a duty to comply with 
it. 
(5) That duty is enforceable in civil proceedings by the person by whom the 
direction was given— 
(a) for an injunction, DE 
(b) for specific performance of a statutory duty under section 45 of the 
Court of Session Act 1988, or 
(c) for any other appropriate remedy or relief. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
Sub-s (1): This Part This means Pt 1 (ss 1—15 and Schs 1, 2) of this Act. 


Sub-s (2): Writing This includes typing, printing, hthography, photography and other modes 
of representing or reproducing words in a visible form; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, ttle Statutes. 


Sub-s (4): Person See the note to s 2. 
Additional information See the Introductory Note(s) to this Act. 
Court of Session Act 1988 1988 c 36; outside the scope of this work. 


Interpretation 


14 Ownership of companies [1005] 


(1) This section applies for the purposes of this Part. 


(2) References to ownership of a company are to ownership of its issued 
share capital. 


(3) References to ownership of a company include indirect ownership of it. 


(4) References to the reduction of the proportion of a company owned by 
the Crown include a reduction to nil. 


(5) For the purposes of determining the proportion of any company owned 
by the Crown, property and rights of the Secretary of State or the Treasury (or a 
nominee of either of them) are to be regarded as property and rights of the 
Crown. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
Sub-s (1): This Part This means Pt 1 (ss 1—15 and Schs 1, 2) of this Act. 
Sub-s (5): Secretary of State See the note to s 2. 

Sub-s (5): Treasury See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“company”: s 15(1) 


15 Part 1: general interpretation ; -= [1006] 
(1) In this Part— 


“agreement” means agreement in writing, 
“company” means any body corporate, 
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“debt securities” means any instrument creating or acknowledging 
indebtedness which is issued by a company (including, in particular, 
debentures, loan stock, bonds and certificates of deposit), 

“the original holding company” means the company that was nominated 
under section 62 of the Postal Services Act 2000 (transfer of 
property etc to nominated company), 

“post office” means any premises or vehicle in the United Kingdom from 
which postal services, or services provided under arrangements with 
a government department, are provided directly to the public, 

“Post Office company” has the meaning given by section 6, 

“relevant disposal” has the meaning given by section 2, 

“Royal Mail company” has the meaning given by section 2, 

“securities”, in relation to a company, includes— 

(a) shares, debt securities and other securities of the company 
(whether or not constituting a charge on the assets of the 
company), and 

(b) the right to subscribe for, or acquire, such securities and any 
other rights in connection with such securities, 


“shares” include stock, 
“share rights”, in relation to any shares, means— 


(a) rights to subscribe for or acquire the shares, and 
(b) any other rights in connection with the shares, 


“subsidiary” has the meaning given by section 1159 of the Companies 
Act 2006, and 

“wholly owned by the Crown”, in relation to a company, means the 
Crown owns all of it. 


(2) In this Part references to a person providing a universal postal service 
have the same meaning as in Part 3 (see section 65(2) and (3)). 

(3) In this Part references to a company’s post offices (or network of post 
offices) are to those post offices (whether or not owned or operated by the 
company) that the company is engaged in providing. 

(4) For the purposes of this Part (other than Schedule 2) a company is to be 
regarded as being in the same “group” as another company if, for the purposes of 
section 1161(5) of the Companies Act 2006, the company is a group 
undertaking in relation to that other company. 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


Sub-s (1): This Part This means Pt 1 (ss 1—15 and Schs 1, 2) of this Act. 
Sub-s (1): Writing See the note to s 13. 


Sub-s (1): Company that was nominated under section 62 of the Postal Services 
Act 2000 The Post Office Company (Nomination and Appointed Day) Order 2001, 
SI 2001/8, art 3 (made under s 62 of the 2000 Act, in this title) nominated Consignia plc (registered 
number 4074919) for the purposes of that section. Consignia plc was subsequently renamed Royal 
Mail Group. 

Sub-s (1): United Kingdom This means Great Britain and Northern Ireland; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 


Postal Services Act 2000 See this title. S 62 of that Act is mostly repealed by s 91 of, Sch 12, 
Pt 1, paras 1, 6 to this Act. 
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Definitions 
“owned”: s 14(1)-(3) 


PAR T*2 
ROYAL MAIL PENSION PLAN 


Introduction 


16 Introduction i a l [1007] 


GO In this Parte== 


“the RMPP” means the Royal Mail Pension Plan, 

“qualifying member of the RMPP” means a person who is or has been a 
member of the RMPP of a prescribed description, 

“the qualifying time” means the time immediately before such date as 
may be prescribed (which may be before the passing of this Act), 

“qualifying accrued rights” means— 

(a) any right which, at the qualifying time, has accrued to or in 
respect of a qualifying member of the RMPP to future benefits 
under the RMPP, 

(b) any entitlement under the RMPP to the present payment of a 
pension or other benefit which a qualifying member of the 
RMPP has at the qualifying time, or 

(c) any entitlement to benefits, or rights to future benefits, under 
the RMPP which a person who has survived a qualifying 
member of the RMPP has at the qualifying time in respect of 
the member. 


(2) For the purposes of the definition of “qualifying accrued rights” — 


(a) references to pensions or other benefits (including future benefits) 
do not include money purchase benefits but, subject to that, do 
include benefits attributable to additional voluntary contributions, 
and 

(b) references to a right include a pension credit right. 


(3) In the event that qualifying members of the RMPP include any person 
(“P”) who is in pensionable service under the RMPP after the qualifying time— 


(a) the qualifying accrued rights in respect of P, and 
(b) the amounts payable in respect of those rights, 


are to be determined for the purposes of this Part on the assumption that P had 
opted, immediately before the qualifying time, to terminate that service. 


NOTES 
Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


General Note Pt 2 provides powers to transfer Royal Mail’s pension liabilities to government. 
These include a power to transfer qualifying accrued rights (as defined by sub-s (1) of this section) 
to a new public scheme established by the Secretary of State (s 17); a power to divide the Royal 
Mail Pension Plan (RMPP) into sections and allocate assets and liabilities between those sections 
(s 18); and a power to transfer assets of the RMPP to the government (s 21). 

The Parliamentary Under-Secretary of State for Business Innovation and Skills, made the following 
statement during the Public Bill Committee debates on the Bill for this Act: 


“The deficit in the Royal Mail pension plan is huge and volatile; as at 31 March 2010, the 
deficit was £8.4 billion and the total liabilities of the plan amounted to £34.4 billion. It is.a 
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pension burden that is completely out of proportion to the size of Royal Mail as a 
company ... We will take on the responsibility for the deficit and reduce the size of the overall 
plan to a more manageable level. We will do that and at the same time protect the interests of 
the beneficiaries...  — — 

.. I should point out, at the beginning of our discussions on the pension plan, that our 
proposals will be subject to state aid clearance, which is why some of the detail has to be 
provided in secondary legislation ... 

In transferring rights into the new public scheme, the protection in [section] 20(2) would 
apply ... That protection means a member’s “relevant pensions provision” must be at least as 
good in all material respects after the transfer as it was before. That obligation on the Secretary 
of State would prevent the conversion of a defined benefit into a money purchase benefit. The 
protection in [section] 20(6)—to ensure that rights in the new scheme are protected—would be 
engaged in relation to any subsequent amendment of the new public scheme. That means that 
member consent would be required for any conversion of a defined benefit into a money 
purchase benefit, which provides members with the same protection as they would have 
received under the Royal Mail pension plan. I repeat that we have absolutely no intention of 
proposing any such conversion, so there is absolute clarity on that point. 

Furthermore, in practice, money purchase benefits could not be offered by the new public 
scheme. Money purchase benefits depend on assets being invested, with any investment returns 
contributing towards a member’s pension on retirement. The new public scheme, in common 
with all major Government schemies, will be a “pay as you go” scheme. That means that it will 
have no access to funds, hence money purchase benefits could not be provided.” (25 November 
2010; HC Official Report PBC (Postal Services Bill) col 423.) 


Sub-s (1): Royal Mail Pension Plan Information about this pension plan may be found at 
http://www.royalmailpensionplan.co.uk/. 


Sub-s (1): Passing of this Act This Act was passed (received royal assent) on 13 June 2011. 
Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

No orders have been made under this section. 

As to orders under this Part, see s 25; as to orders under this Act generally, see s 89. 
Definitions 

“member”: s 26(1) 

“money purchase benefits”: s 26(1) 

“pension credit right”: s 26(1) 

“pensionable service”: s 26(1) 

“prescribed”: s 26(1) 


Powers exercisable 


17 Transfer of qualifying accrued rights to new public scheme 
[1008] 


(1) The Secretary of State may by order establish a scheme (a “new public 
scheme”) which, in respect of pensionable service under the RMPP before the 
qualifying time. provides for pensions or other benefits to be payable to or in 
respect of persons who are or have been qualifying members of the RMPP. 

(2) The Secretary of State may by order make provision for the transfer of 
qualifying accrued rights to a new public scheme (without the need for any 
approval or consent to the transfer). 

(3) An order under subsection (2) may include provision for the discharge of 
liabilities in respect of the qualifying accrued rights that are transferred. 


(4) A new public scheme may— 
(a) include provision for increasing in particular circumstances the 
amounts payable in respect of qualifying accrued rights, 
(b) include provision in relation to any persons who are active members 
of the RMPP which (despite the effect of section 16(3)) differs from 
the provision made in relation to persons who are deferred 


members of the RMPP, 
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(c) include provision for the payment of transfer values, and 

(d) include provision for the transfer of money purchase benefits under 
the RMPP into the scheme (whether or not the contributions to 
which those benefits are attributable are made before or after the 
qualifying time) and the conversion of those benefits into benefits 
under the scheme. 


(5) An order under this section may include provision for treating a new 
public scheme as an occupational pension scheme for the purposes of any 
provision made by or under any enactment specified, or of a description 
specified, in the order. 


(6) An order under this section may include provision for— 


(a) treating a new public scheme as a salary-related contracted out 
scheme for the purposes of Part 3 of the Pension Schemes Act 1993, 
and 

(b) applying any provision of that Part with modifications. 


(7) Provision made by an order under this section may have retrospective 
Ciiect: 


(8) The Secretary of State may— 


(a) provide for a new public scheme to be administered by any person, 
and 

(b) delegate to any person any functions exercisable by the Secretary of 
State under a new public scheme. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
General Note See the General Note to s 16. 

Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (1): May by order See further s 19 (amendments of the RMPP), s 20 (protection 
against adverse treatment), s 21 (transfer of assets of the RMPP), and s 23 (taxation). 
Sub-s (2): May by order See the note to sub-s (1). 

Sub-s (8): Person See the note to s 2. 

Additional information See the Introductory Note(s) to this Act. 

Pension Schemes Act 1993 See Vol 33(1), title Pensions and Superannuation. 
Orders under this section 

No orders have been made under this section. 

As to orders under this Part, see s 25; as to orders under this Act generally, see s 89. 
Definitions 

“active member”: s 26(1) 

“deferred member”: s 26(1) 

“enactment”: ss 26(1), 90 

“member”: s 26(1) 

“money purchase benefits”: s 26(1) 

“occupational pension scheme”: s 26(1) 

“pensionable service”: s 26(1) 

“qualifying accrued rights”: ss 16(1)—(3), 26(1) 

“qualifying member of the RMPP”: ss 16(1), 26(1) 

“the qualifying time”: ss 16(1), 26(1) 

“the RMPP”: ss 16(1), 26(1) 


18 Division of the RMPP into different sections [1009] 


(1) The Secretary of State may by order make provision for— 
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(a) the division of the RMPP into different sections, 

(b) the participation of different companies in the different sections, 
and 

(c) the allocation of assets, rights, liabilities or obligations between the 
different sections. 


(2) Provision made by an order under this section may have retrospective 
efiet 


NOTES 
Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


General Note See the General Note to s 16. This section allows, for example, the creation of 
a section in the RMPP for Post Office Limited. 

The Parliamentary Under-Secretary of State for Business Innovation and Skills, made the following 
statement during the Public Bill Committee debates on the Bill for this Act: 


“It is quite important that the Committee understands our intention on the sectionalisation of 
the Royal Mail pension plan ... 


When we considered provisions in Part 1 of the [Act], I detailed how Post Office Ltd will be 
separated from Royal Mail so that it is not part of a sale. The separation will need to be reflected 
in the continuing pension arrangements provided by the companies. I think that is almost 
self-evident; in separating the companies we will need to make some sort of separation in the 
pension arrangements. [This section] will allow the Government to create a separate section in 
the Royal Mail pension plan for Post Office Ltd. The Post Office will then become the 
sponsoring employer for its own section. We intend to make the two sections—the Post Office 
section and the Royal Mail section—completely separate. Post Office Ltd will have no exposure 
to the Royal Mail section and vice versa. However, the existing trustees will remain responsible 
for both Post Office and Royal Mail sections of the Royal Mail pension plan. 

Subject to state aid approval, we intend Post Office members to be treated on an equivalent basis 
to Royal Mail members. That means that the historical benefits that Post Office members have, 
like Royal Mail members, will be transferred to the new public scheme. The member protection 
that applies under [section 20] will apply equally to Post Office members as to Royal Mail 
members. That protection will also apply to any order made under [this section]. In other words, 
any order to divide the Royal Mail pension plan into sections must be done in such a way that 
it does not leave members materially worse off after the order is made than they were before.” 
(25 November 2010; HC Official Report PBC (Postal Services Bill) col 435.) 


Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (1): May by order See further s 19 (amendments of the RMPP) and s 20 (protection 
against adverse treatment). 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

No orders have been made under this section. 

As to orders under this Part, see s 25; as to orders under this Act generally, see s 89. 

Definitions 

“company”: s 26(1) 

“the RMPP”: ss 16(1), 26(1) 


19 Amendments of the RMPP , [1010] 


(1) The Secretary of State may by order make such amendments of the 
RMPP as the Secretary of State considers appropriate in connection with any 
order made under section 17 or 18. 

(2) The provision that may be made by an order under this section includes 
provision authorising or requiring the amount of pensions or other benefits 
payable to or in respect of qualifying members of the RMPP to be determined 
in particular circumstances by reference to pensionable service under the RMPP 


before and after the qualifying time. 
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(3) Provision made by an order under this section may have retrospective 
effect. 


NOTES 
Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


General Note See the General Note to s 16. The Parliamentary Under-Secretary of State for 
Business Innovation and Skills, made the following statement during the Public Bil Committee 
debates on the Bill for this Act: 


“(This section] provides powers that allow the Secretary of State to amend the Royal Mail 
pension plan in connection with any changes required during the setting up of a new public 
scheme and any division of the RMPP. The creation of a new public service scheme under 
[s 17] and the creation of a new section of the RMPP under [s 18] will require technical and 
consequential amendments to the rules of the RMPP. Such amendments are necessary both to 
ensure that changes are fully effective and to ensure that the overarching requirement for the 
protection of scheme members against adverse treatment can be fully met. 


A major theme of Part 2 is ensuring that there is no adverse treatment of any scheme members, 
and I shall cite two examples of that. The rules of the RMPP may need amending to make it 
clear that the liabilities for paying the pensions that transfer to the new public scheme no longer 
rest with the RMPP. It is important that we have clarity on the matter, and we may need to 
make amendments to ensure that. Another example of that is the creation of a new section for 
Post Office employees, which will require a number of changes to the RMPP rules in order to 
address the funding, investment and governance arrangements for the new Post Office section. 
The whole purpose of [this section] is simply to make sensible amendments to the RMPP rules 
to give effect to other clauses in this part.” (25 November 2010; HC Official Report PBC 
(Postal Services Bill) col 444.) 


Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (1): May by order . See further s 20 (protection against adverse treatment). 
Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

No orders have been made under this section. 

As to orders under this Part, see s 25; as to orders under this Act generally, see s 89. 
Definitions 

“amendment” (of the RMPP): s 26(2) 

“pensionable service”: s 26(1) 

“qualifying member of the RMPP”: ss 16(1), 26(1) 

“the qualifying time”: ss 16(1), 26(1) 

“the RMPP”: ss 16(1), 26(1) 


20 Protection against adverse treatment [1011] 


(1) Subsection (2) applies to the exercise by the Secretary of State of— 


(a) the power to make an order under section 17 in a case where the 
order contains provision establishing a new public scheme or 
transferring qualifying accrued rights to a new public scheme, and 

(b) the power to make an order under section 18 or 19. 


(2) In exercising the power the Secretary of State must ensure that the 
relevant pensions provision in respect of each person who is or has been a 
member of the RMPP is, in all material respects, at least as good immediately 
after the exercise of the power as it is immediately before the exercise of the 
power. 


(3) “The relevant pensions provision” means the provision for the payment 
of pensions or other benefits which is contained in the RMPP or in a new 
public scheme. 


(4) Subsections (1) to (3) do not require provision to be included in a new 
public scheme if the Secretary of State is of the opinion that the provision would 
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be incompatible with any enactment or EU obligation (including any enactment 
applying as a result of any provision made under this Part). 


(5) Nothing in subsections (1) to (3) is to be read as— 


(a) requiring particular provisions of the RMPP or a new public 
scheme to take the same or similar form, 

(b) requiring a new public scheme to be established in a particular way, 

(c) requiring any power or duty conferred or imposed by the RMPP or 
a new public scheme to be exercised or performed in a particular 
way, Or 

(d) affecting any power of any person to amend the RMPP or a new 
public scheme. 


(6) The power of the Secretary of State to amend a new public scheme may 
not be exercised in any manner which would or might adversely affect any 
provision of the scheme made in respect of qualifying accrued rights unless— 


(a) the consent requirements are satisfied in respect of the exercise of 
the power in that manner, or 
(b) the scheme is amended in the prescribed manner. 


(7) The consent requirements are those prescribed for the purpose of 
obtaining the consent of members of the scheme to its amendment. 


NOTES 


Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

General Note See the General Note to s 16. The Government considers that the safeguards in 
sub-s (2) of this section and s 22 of this Act will ensure compliance with Art 1 of the 1st Protocol 
to the European Convention on Human Rights: “there will be a clear basis in law for the 
interference with the property rights; the overall purpose of the Bill is in the public interest (to 
safeguard the universal postal service for the benefit of all consumers and business across the United 
Kingdom); and there is a fair balance between the interests of members of the RMPP and those of 
users of the postal service and taxpayers” (Explanatory Notes to this section). 

Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (3): Pensions and other benefits “The payment of “pensions or other benefits” is 
deliberately a very broad definition .... 

The broad definition includes pensions that are already in payment to RMPP members, and 
benefits relating to past accruals, which will become payable when members retire. Those will 
include revaluation and indexation in accordance with the scheme rules. The definition ... includes 
discretionary benefits and survivor benefits, such as a widow or widower’s pension, which is payable 
on the death of a member. It also includes provision for early retirement, in accordance with the 
rules of the scheme, including retirement on the grounds of ill health ... 

The “relevant pensions provision” also already includes any increases that active members may 
receive in respect of past accrual, as a result of their pensionable salary growing in the future ... 
The reason for the broad definition in sub-s (3) is to ensure that all the benefits that members have 
accrued are protected by [this section]. It would be unnecessary and confusing to substitute a 
narrow definition and might even risk arguments that not all possible benefits are captured” 
(Parliamentary Under-Secretary of State for Business Innovation and Skills; 30 November 2010; 
HC Official Report PBC (Postal Services Bill) cols 452, 453.) 

Sub-s (4): EU obligation This means any obligation created or arising by or under the 
Treaties (as defined by the European Communities Act 1972, s 1(2)-(4), Sch 1, Pt I, Vol 10, title 
Constitutional Law), whether an enforceable EU obligation or not; see Sch 1, Pt II, to the 1972 
Act, in the same title, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes 
(both as amended by the European Union (Amendment) Act 2008, s 3, Schedule). 


Additional information See the Introductory Note(s) to this Act. 
Orders under this section 


No orders have been made under this section. 
As to orders under this Part, see s 25; as to orders under this Act generally, see s 89. 


Definitions 
“amend” (the RMPP): s 26(2) 
“enactment”: ss 26(1), 90 
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“member”: s 26(1) 

“new public scheme”: ss 17(1), 26(1) 
“prescribed”: s 26(1) 

“qualifying accrued rights”: ss 16(1)—(3), 26(1) 
“the RMPP”: ss 16(1), 26(1) 


21 Transfer of assets of the RMPP [1012] 


(1) The Secretary of State may by order make provision for the transfer of 
assets of the RMPP to— 


(a) the Secretary of State, 

(b) a nominee of the Treasury, or 

(c) a fund established by the Secretary of State for the purpose of 
holding the assets pending their disposal. 


(2) An order under this section may be made only if an order under 
section 17 is being, or has been, made. 


(3) An order under this section may include provision for— 


(a) the delegation to any person of the administration and management 
of any fund within subsection (1)(c), and 
(b) the making of payments into the Consolidated Fund. 


(4) This section needs to be read with section 22 (which contains 
restrictions on the exercise of the power to make a transfer under this section). 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


General Note See the General Note to s 16. The Parliamentary Under-Secretary of State for 
Business Innovation and Skills, made the following statement during the Public Bill Committee 
debates on the Bill for this Act: 


“(This section] provides that the Secretary of State can, by order, transfer assets from the Royal 
Mail pension plan to the Government. The provisions of the [section], which should be read 
with the provisions of [s 22], mean that such an asset transfer order can be made only in 
conjunction with the transfer of liabilities from the RMPP to Government and where it will not 
worsen the proportion of assets to liabilities remaining with the RMPP. Those are two clear 
criteria. 


[Sub-s (1)] contains provisions for where the assets will be transferred to. We intend any gilts and 
cash transferred to go to the Treasury and the Consolidated Fund respectively. The other assets 
will go to a fund established by the Secretary of State and be sold in a measured fashion, with 
proceeds going to the Consolidated Fund. 


We estimate that around £27.5 billion of assets will be transferred to the Government, 
compared with the liabilities of approximately £35.9 billion, meaning that the Government will 
absorb a deficit of £8.4 billion. We intend that only liabilities relating to the salary link—the real 
growth of salaries for active members—and ongoing pension accruals that build up after the 
cut-off date will remain with the RMPP. We estimate that that will amount to approximately 
£1.5 billion of liabilities in the RMPP, at the point at which the Government will implement 
the measures in Part 2. Subject to state aid clearance, we intend to fully fund the liabilities 
remaining with the RMPP, so that it will also retain £1.5 billion of assets. 


Before any assets are transferred, a valuation of the RMPP will be made. The valuation exercise 
will follow standard actuarial principles and reflect the assumptions agreed between the trustees 
and the Royal Mail in the recently agreed March 2009 triennial valuation. The output of the 
valuation will be an up-to-date view of value of the assets and liabilities in the plan. As a result, 
there will be nothing to be gained in terms of value from the RMPP retaining one type of asset 
rather than another. However ... careful consideration will need to be given to the type of assets 
that are left with the RMPP to cover residual liabilities, and to how those assets are to be 
allocated between the Royal Mail and Post Office Ltd sections.” 


“Members of the Committee need to bear it in mind that trustees will be free to sell assets and 
change investment profiles as they see fit. However, given the charges that will be levelled by 
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selling assets and changing investment profiles, it is in everyone’s interests that we work together 


to reach a satisfactory agreement.” (25 November 2010; HC Official Report PBC (Postal 
Services Bill) col 447.) 


Sub-s (1): Secretary of State See the note to s 2. 
Sub-s (1): Treasury See the note to s 4. 


Sub-s (1): Fund established ... for the purposes of holding the assets See further s 23 
(taxation). 


Sub-s (3): Consolidated Fund le the Consolidated Fund of the United Kingdom which was 
established by the Consolidated Fund Act 1816, s 1, Vol 10, title Constitutional Law. As to the 
Consolidated Fund, see further the note “Consolidated fund” to that section. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

No orders have been made under this section. 

As to orders under this Part, see s 25; as to orders under this Act generally, see s 89. 

Definitions 

“the RMPP”: ss 16(1), 26(1) 


22 Restriction on power to transfer assets ie [1013] 


(1) The power of the Secretary of State to make an order under section 21 (a 
“transfer order”) must be exercised so as to secure that the ratio of assets to 
liabilities of the RMPP immediately after the relevant time is at least equal to the 
ratio of the assets to liabilities of the RMPP immediately before that time. 

(2) “The relevant time” is the time at which the order under section 17 in 
consequence of which the transfer order is made has effect. 

(3) For the purposes of this section any reference to the assets or liabilities of 
the RMPP is to their amount or value determined, calculated and verified by a 
prescribed person and in the prescribed manner. 

(4) In calculating the value of any liabilities for those purposes, a provision of 
the RMPP that limits the amount of its liabilities by reference to the amount of 
its assets is to be disregarded. 

(5) For the purposes of this section as it applies in relation to the transfer of 
assets after the relevant time by virtue of a transfer order— 

(a) treat the assets as if they had been transferred at the relevant time, 
but 

(b) disregard so much of the assets as were transferred to reflect the fact 
that the assets were not actually transferred at the relevant time. 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


General Note See the General Notes to s 16 and s 21. 

Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (3): Person See the note to s 2. 

Additional information See the Introductory Note(s) to this Act. 


Orders under this section 
No orders have been made under this section. 
As to orders under this Part, see s 25; as to orders under this Act generally, see s 89. 


Definitions 
“prescribed”: s 26(1) 
“the RMPP”: ss 16(1), 26(1) 
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Supplementary provisions 


23 Taxation O ee 


(1) The Treasury may by regulations make provision for varying the way in 
which any relevant tax would, apart from the regulations, have effect in relation 
to— 

(a) anew public scheme, 
(b) members of a new public scheme, or 
(c) a fund within section 21(1)(c). 


(2) Regulations under subsection (1) may include provision for treating a 
new public scheme as a registered pension scheme. 


(3) The Treasury may by regulations make provision for varying the way in 
which any relevant tax would, apart from the regulations, have effect in relation 
to, or in connection with, anything done in relation to— 


(a) the RMPP, or 
(b) any members of the RMPP, 


by. or under, or in consequence of, an order made under this Part. 


(4) Regulations under subsection (1) or (3) may include provision for any of 
the following— 


(a) a tax provision not to apply or to apply with modifications, 

(b) anything done to have or not to have a specified consequence for 
the purposes of a tax provision, and 

(c) the withdrawal of relief and the charging of a relevant tax. 


(5) Provision made by regulations under subsection (1) or (3), other than 
provision withdrawing a relief or charging a relevant tax, may have retrospective 
effect. 


(6) The Treasury may by regulations make provision, in relation to qualifying 
accounting periods, for extinguishing such losses made. in a trade as they 
consider are attributable to deductions made for, or in connection with, 
contributions in respect of qualifying members of the RMPP. 


(7) A “qualifying” accounting period is one beginning on or after the date 
(“the trigger date”) on which an order under section 17 is made establishing a 
new public scheme or transferring qualifying accrued rights to a new public 
scheme. 


(8) Regulations under subsection (6) have effect only if the company whose 
losses are extinguished is wholly owned by the Crown (within the meaning of 
Part 1) on the day before the trigger date. 


(9) In this section— 


“relevant tax” means— 
(a) income tax, 
(b) capital gains tax, 
(c) corporation tax, 
(d) inheritance tax, 
(e) stamp duty and stamp duty reserve tax, and 
(f) stamp duty land tax, 


“registered pension scheme” has the same meaning as in Part 4 of the 
Finance Act 2004, 


“tax provision” means any provision made by or under an enactment 
relating to a relevant tax. 
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NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
General Note See the General Note to s 16. 

Sub-s (1): Treasury See the note to s 4. 

Sub-s (3): This Part This means Pt 2 (ss 16-26) of this Act. 

Sub-s (8): Part 1 This means Pt 1 (ss 1-15 and Schs 1, 2) of this Act. 
Additional information See the Introductory Note(s) to this Act. 


Finance Act 2004 For the meaning of “registered pension scheme” in that Act, see s 150(2) 
thereof, title Taxes, Customs and Excise. 


Regulations under this section 

No regulations have been made under this section. 
As to regulations under this Part, see s 25(4), (5); as to regulations under this Act generally, see s 89. 
Definitions 

“company”: s 26(1) 

“enactment”: ss 26(1), 90 

“member”: s 26(1) 

“new public scheme”: ss 17(1), 26(1) 

“qualifying accrued rights”: ss 16(1)—(3), 26(1) 
“qualifying member of the RMPP”: ss 16(1), 26(1) 
“the RMPP”: ss 16(1), 26(1) 

“wholly owned by the Crown”: s 15(1) 


24 Information [1015] 


(1) The Secretary of State may by order make provision for requiring any 
prescribed person to disclose any information (whether in the form of a 
document or otherwise) to the Secretary of State for any purpose of this Part. 


(2) Information that— 


(a) relates to pensions or other benefits under the RMPP of a new 
public scheme, or 

(b) relates to the administration of the RMPP or a new public scheme 
in respect of those pensions or other benefits, 


may be shared among relevant persons for the purpose of facilitating the 
administration of the RMPP or new public scheme. 


(3) “Relevant persons” means— 


(a) the Secretary of State, 
(b) any person who administers, or exercises functions under, a new 
public scheme, 
(c) the trustee of the RMPP, 
(d) any person who exercises functions on behalf of the trustee of the 
RMPP, or 
(e) any person who is or has been an employer of a qualifying member 
of the RMPP. 
(4) In the event that a section of the RMPP is constituted as a separate 
pension scheme the members of which consist of or include persons who are 
qualifying members of the RMPP— 


(a) any reference in subsection (2) to the RMPP includes that separate 
pension scheme, and 

(b) any reference in subsection (3) to the trustee of the RMPP includes 
the trustees or managers of that separate pension scheme. 
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NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
General Note See the General Note to s 16. 

Sub-s (1): Secretary of State; person See the notes to s 2. 

Sub-s (1): This Part This means Pt 2 (ss 16—26) of this Act. 

Additional information See the Introductory Note(s) to this Act. 
Orders under this section 

No orders have been made under this section. 

As to orders under this Part, see s 25; as to orders under this Act generally, see s 89. 
Definitions 

“member”: s 26(1) 

“new public scheme”: ss 17(1), 26(1) 

“prescribed”: s 26(1) 

“qualifying member of the RMPP”: ss 16(1), 26(1) 

“the RMPP”: ss 16(1), 26(1) 


25 Orders and regulations l l [1016] 


(1) Before making— 


(a) an order under section 17 that contains provision establishing a new 
public scheme or transferring qualifying accrued rights to a new 
public scheme, or 

(b) any order under any other provision of this Part, 


the Secretary of State must consult the trustee of the RMPP and a Royal Mail 
company (within the meaning of Part 1). 


(2) The Secretary of.State may not make an order under any provision of 
this Part (apart from section 24) unless the Treasury have consented to its 
making. 

(3) Any order under this Part is subject to negative resolution procedure. 


(4) Any order under this Part may provide for it (or any of its provisions) to 
come into force on a specified day. 


(5) A “specified day” means a day specified in an order made by the 
Secretary of State under this subsection (and different days may be specified for 
different purposes). 


Subsections (1) to (3) do not apply to an order under this subsection. 


(6) A statutory instrument containing regulations under section 23 is subject 
to annulment in pursuance of a resolution of the House of Commons. 


(7) Nothing in any provision of this Part that authorises the inclusion of any 
particular kind of provision in any order, regulations or scheme is to be read as 
restricting the generality of the provision that may be included in the order, 
regulations or scheme. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto, 
General Note See the General Note to s 16. 

Sub-s (1): This Part This means Pt 2 (ss 16-26) of this Act. 

Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (1): Part 1 This means Pt 1 (ss 1-15 and Schs 1, 2) of this Act. 
Sub-s (2): Treasury See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 
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Orders under this section 

No orders have been made under sub-s (5) of this section. 
As to orders under this Act generally, see s 89. 
Definitions 

“new public scheme”: ss 17(1), 26(1) 

“qualifying accrued rights”: ss 16(1)—-(3), 26(1) 

“Royal Mail Company”: ss 2(6), 15(1) 

“the RMPP”: ss 16(1), 26(1) 


26 Interpretation of Part 2 _ [4017] 
(1) In this Part— 


“active member” has the meaning given by section 124(1) of the 
Pensions Act 1995, 

“company” means any body corporate, 

“deferred member” has the meaning given by section 124(1) of the 
Pensions Act 1995, 

“enactment” includes an enactment whenever passed or made, 

“member” has the meaning given by section 124(1) of the Pensions 
ves 995, 

“money purchase benefits” has the meaning given by section 181 of the 
Pension Schemes Act 1993, 

“new public scheme” has the meaning given by section 17, 

“occupational pension scheme” has the meaning given by section 1 of 
the Pension Schemes Act 1993, 

“pensionable service” has the meaning given by section 124(1) of the 
Pensions Act 1995, 

“pension credit right” has the meaning given by séction 124(1) of the 
Pensions Act 1995, 

“prescribed” means specified in, or determined in accordance with, an 
order made by the Secretary of State, 

“qualifying accrued rights”, in relation to qualifying members of the 
RMPP, has the meaning given by section 16, 

“qualifying member of the RMPP” has the meaning given by section 16, 

“the qualifying time” has the meaning given by section 16, 

“the RMPP” has the meaning given by section 16. 

(2) Any reference in this Part to amending the RMPP includes— 
(a) amending the trust deed or rules of the RMPP or any other 


instrument relating to the constitution, management or operation of 


the RMPP, and 
(b) amending any instrument relating to the provision of financial 
support to or in relation to the RMPP. 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


General Note See the General Note to s 16. 

Sub-s (1): This Part This means Pt 2 (ss 16-26) of this Act. 

Sub-s (1): Secretary of State See the note to s 2. 

Additional information See the Introductory Note(s) to this Act. 

Pension Schemes Act 1993 See Vol 33(1), title Pensions and Superannuation. 

Pensions Act 1995 For s 124 of that Act, see Vol 33(1), title Pensions and Superannuation. 
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Definitions 
“enactment”: s 90 


PARIES 
REGULATION OF POSTAL SERVICES 


Postal services 


27 Postal services, postal packets and postal operators [1018] 


(1) “Postal services” means— 


(a) the service of conveying postal packets from one place to another by 
post, . 

(b) the incidental services of receiving, collecting, sorting and 
delivering postal packets, and l 

(c) any other service which relates to, and is provided in conjunction 
with, any service within paragraph (a) or (b). 

(2) “Postal packet” “means a letter, parcel, packet or other article 
transmissible by post. 


(3) “Postal operator” means a person who provides— 


(a) the service of conveying postal packets from one place to another by 
post, or 

(b) any of the incidental services of receiving, collecting, sorting and 
delivering postal packets. 


(4) A person is not to be regarded as a postal operator merely as a result of 
receiving postal packets in the course of acting as an agent for, or otherwise on 


behalf of, another. 


(5) The Secretary of State may make regulations prescribing circumstances 
in which subsection (4) is not to apply. 


(6) Regulations under subsection (5) are subject to affirmative resolution 
procedure. 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


General Note Pt 3 creates a new regulatory framework for all postal operators and replaces the 
licensing regime contained in the Postal Services Act 2000, Pt II, in this title (prospectively repealed 
by s 91, Sch 12, Pt 1, paras 1, 3). It also provides for the implementation of the Postal Services 
Directive 97/67/EC (OJ L215 21.01.98 p 14), as amended by Directive 2002/39/EC and Directive 
2008/6/EC. Details as to the transposition of that Directive, as amended, are given in the General 
Notes throughout this Part where possible. 

The new regime is administered by OFCOM rather than by the Postal Services Commission, as was 
the case under the 2000 Act, in this title. The Commission is accordingly abolished by s 64. 

In this section, the definitions in sub-ss (1)—(3) replicate those previously found in s 125(1) of the 
2000 Act, in this title. 

During the Public Bill Committee debates on the Bill for this Act, the Parliamentary 
Under-Secretary of State for Business Innovation and Skills, made the following statements: 


“The greatest threat to the universal [postal] service comes from falling mail volumes, and in 
particular the impact of digital media. The regulatory regime therefore needs to consider mail as 
part of a wider communications sector. To that end, the Bill transfers regulatory responsibility 
for the mail sector from Postcomm to OFCOM, which has a necessary overview of the whole 
ee, sector.” (30 November 2010; HC Official Report PBC (Postal Services Bill) 
co : 
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“As well as a change of regulator, the postal services sector needs a new regulatory framework. 
Regulation must be proportionate to the needs of the market, and the framework must allow for 
deregulation where there is competition: The Bill reduces the administrative burden on 
businesses by scrapping the licensing regime and establishing a more flexible authorisation 
regime modelled on that in the electronic communications sector” (30 November 2010; HC 
Official Report PBC (Postal Services Bill) col 483.) 


Sub-s (3): Person See the note to s 2. 

Sub-s (5): Secretary of State See the note to s 2. 

Additional information See the Introductory Note(s) to this Act. 
Regulations under this section 


No regulations have been made under this section. 


As to the anticipatory exercise of powers to make regulations, see s 66, Sch 9, para 10. As to 
regulations under this Act generally, see s 89. 


Definitions 
“letter”: s 65(1) 


28 General authorisation to provide postal services [1019] 


(1) Persons may provide postal services without the need for any licence or 
authorisation, but the provision of those services by postal operators may be 
subject to regulatory conditions that OFCOM may impose on them under this 
Part. 


(2) In this Part a “regulatory condition” means any of the following 
conditions— 


(a) a designated USP condition (see sections 36 and 37), 
(b) a USP access condition (see section 38 and Schedule 3), 
(c) a USP accounting condition (see section 39), 

(d) a notification condition (see section 41), 


(e) a general universal service condition (see section 42), 
(f an essential condition (see section 49), 
(g) a general access condition (see section 50 and Schedule 3), and 
(h) a consumer protection condition (see sections 51 and 52). 
NOTES 
Commencement 


1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


General Note See the General Note to s 27. This section provides a general authorisation to 
provide postal services (subject to conditions imposed under this Part) which should be compared 
with the previous requirement to obtain a licence under the Postal Services Act 2000, Pt II, in this 
title (prospectively repealed by s 91, Sch 12, Pt 1, paras 1, 3). 

The section, together with s 49, Sch 6, provide for the implementation of Art 9 of the Postal 
Services Directive 97/67/EC, as amended. 


Sub-s (1): Persons See the note “Person” to s 2. 


Sub-s (1): Without the need for any licence or authorisation But notification 
requirements may be imposed by regulations made under s 48. 


Sub-s (1): This Part This means Pt 3 (ss 27-67 and Schs 3-9) of this Act. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“OFCOM”: s90 

“postal operator”: ss 27(3)—(5), 65(1) 

“postal services”: ss 27(1), 65(1) 
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The universal postal service 


29 Duty to secure provision of universal postal service [1020] 


(1) OFCOM must carry out their functions in relation to postal services in a 
way that they consider will secure the provision of a universal postal service. 


(2) Accordingly, the power of OFCOM to impose access or other regulatory 
conditions is subject to the duty imposed by subsection (1). 


(3) In performing their duty under subsection (1) OFCOM must have 
regard to— 


(a) the need for the provision of a universal postal service to be 
financially sustainable, and 

(b) the need for the provision of a universal postal service to be efficient 
before the end of a reasonable period and for its provision to 
continue to be efficient at all subsequent times. 


(4) The reference in subsection (3)(a) to the need for the provision of a 
universal postal service to be financially sustainable includes the need for a 
reasonable commercial rate of return for any universal service provider on any 
expenditure incurred by it for the purpose of, or in connection with, the 
provision by it of a universal postal service. 


(5) In subsection (3)(b) “a reasonable period” means such period beginning 
with the day on which the provisions of this Part come generally into force as 
OFCOM consider, in all the circumstances, to be reasonable. 


(6) OFCOM’s duty under subsection (1) includes a duty to carry out their 
functions in relation to postal services in a way that they consider will secure the 
provision of sufficient access points to meet the reasonable needs of users of the 
universal postal service. 


(7) The Secretary of State may direct OFCOM to take, or refrain from 
taking, specified action for the purpose of securing that, in the opinion of the 
Secretary of State, sufficient access points are provided throughout the United 
Kingdom to meet the interests of the public. 


(8) The duty imposed on OFCOM as a result of subsection (6) is subject to 
any direction given under this section. 


(9) The action that may be specified in a direction under this section 
includes the imposition of a regulatory condition consisting of or including 
provision specified in the direction. 


(10) Before giving a direction under this section, the Secretary of State must 
consult OFCOM. 


(11) In this Part “access point” means any box, receptacle or other facility 
provided for the purpose of receiving postal packets, or any class of postal 
packets, for onwards transmission by post. 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


General Note This section and ss 30, 31, 36, 42, 49, Sch 6 are designed to implement Arts 3, 
4.1, 5 of the Postal Services Directive 97/67/EC, as amended. 


Sub-s (1): OFCOM must carry out their functions, etc Where it appears to OFCOM, 
in relation to the carrying out of any of their functions in relation to postal services, that any of 
their general duties conflict with their duty under this section, priority must be given to their duty 
under this section; see the Communications Act 2003, s 3(6A), Vol 7(2), title Communications (as 
inserted by s 91, Sch 12, Pt 2, paras 56, 57). 
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OFCOM’ annual report must incorporate a report about its performance, during the financial year 
in question, of its duty under this section; see the Office of Communications Act 2002, Schedule, 
para 12(1), (2)(aa), Vol 7(2), title Communications (as inserted, in the case of para 12(2)(aa), by s 91, 
Sch 12, Pt 3, para 168). 

The regulatory functions exercised by OFCOM in relation to postal services are functions to which 
the Regulatory Enforcement and Sanctions Act 2008, s 72 (duty not to impose or maintain 
unnecessary burdens) applies; see s 73(1)(a), (2)(d), (10A) of that Act, Vol 10, title Constitutional 
Law (as substituted, in the case of s 73(2)(d), and as inserted, in the case of s 73(10A) by s 91, 
Sch 12, Pt3sperani91): 

Note the limited application of this section in relation to anything done by OFCOM in the 
carrying out of their functions by virtue of the Communications Act 2003, s 370 or 371, Vol 7(2), 
title Communications (OFCOM’s functions under Part 4 of the Enterprise Act 2002 or the 
Competition Act 1998); see ss 370(11), (12), 371(11), (12) of the 2003 Act (as amended by s 91, 
Sch 12, Pt 2, paras 56, 63, 64). 


Sub-s (3): Financially sustainable As to the meaning of this phrase, see sub-s (4) of this 
section and the note thereto. 

“If we wanted to use the word “profitable”, we would have used it. One of the reasons why 
legislation in this area tends not to use the word “profitable” is because defining that word can be 
quite difficult, as accountants are aware. “Financially sustainable” is a much better understood 
phrase.” (2 December 2010; HC Official Report PBC (Postal Services Bill) col 552), 
“Importantly ... “financially sustainable” is a broader concept than simply “profitable”. A company 
can be profitable in the short term but not necessarily financially sustainable; equally it can make 
losses in the short term but have a sustainable future ... it will be for OFCOM to determine what 
needs to be taken into consideration when having regard to financial sustainability: the ability to 
earn a rate of return on investment; profitability; the setting of prices; long-term market volumes, 
and so on” (6 April 2011; 726 HL Official Report (5th series) col 1771). 


Sub-s (4): Reasonable commercial rate of return This phrase “is intended to mean 
simply that in applying this duty OFCOM could, among other things, and when it deems it 
appropriate, take into account private sector international operators in the postal market, their 
respective levels of efficiency and the different markets they are operating in, as well as regulated 
commercial companies in other regulated sectors. 

To be clear, it would be for OFCOM to determine exactly what to take into account when 
considering what constitutes a reasonable commercial return. This requirement is in the context of 
the need to ensure that provision of the universal service is, and remains, efficient after a reasonable 
period. Obviously, it is not within the gift of the regulator to determine precisely what returns 
Royal Mail can make; that should depend on the market and the company’s performance. However, 
it is essential that the regulatory framework should provide the space and incentives for Royal Mail 
to be successful, to make the necessary efficiency improvements and to allow for good performance 
to be rewarded, without regulation eroding the effect of increased efficiency.” (17 May 2011; 767 
HL Official Report (5th series) col 1263) 

Sub-s (5): This Part This means Pt 3 (ss 27-67 and Schs 3-9) of this Act. 

Sub-s (7): Secretary of State See the note to s 2. 

Sub-s (7): May direct As to directions, see s 65(5), (6). See also sub-ss (9), (10) of this section. 
Sub-s (7): United Kingdom See the note to s 15. 

Sub-s (7): Interests of the public “The term “interests of the public” is not defined but 
would allow the Secretary of State to take a broad approach and ensure that the Government could 
intervene for a range of reasons, some of which I have just described [in relation to wider public 
policy objectives, such as rural policy or small business support]. This is not an amendment that we 
would ever expect to use. Its inclusion simply serves as a failsafe to address the legitimate, albeit 
unlikely, concerns expressed by noble Lords.” (17 May 2011; 767 HL Official Report (5th series) 
col 1267). 

Sub-s (11): Access point “Let me be clear: as drafted, the definition [of “access point”) 
already includes post office branches. Currently, post office branches are access points through 
which Royal Mail satisfies its universal service obligation. That is because they are a “facility 
provided for the purpose of receiving postal packets ...for onwards transmission by post.” 
(2 December 2010; HC Official Report PBC (Postal Services Bill) col 548). 


Additional information See the Introductory Note(s) to this Act. 

Transitional provisions See s 66, Sch 9, para 2(2). 

Definitions 

“functions” (of OFCOM): s 65(7) (and see s 66, Sch 9, para 12) 

KOEFCOM es 20 

“postal packet”: ss 27(2), 65(1) 

“postal services”: ss 27(1), 65(1) 

“provision of a universal postal service”: ss 30-33, 65(2)(a), (3) (and see s 66, Sch 9, para 2) 
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“regulatory condition”: ss 28(2), 65(1), (6) 
“universal service provider”: ss 35, 65(1) 
“userid (1) 


30 The universal postal service . need O21] 


(1) OFCOM must by order (a “universal postal service order ) set out—— 


(a) a description of the services that they consider should be provided 
in the United Kingdom as-a universal postal service, and 
(b) the standards with which those services are to comply. 


(2) A universal postal service must, as a minimum, include each: of the 
services set out in section 31 (as read with sections 32 and 33). 


(3) Before making or modifying a universal postal service order. OFCOM 
must carry out an assessment of the extent to which the market for the provision 
of postal services in the United Kingdom is meeting the reasonable needs of the 
users of those services. 


(4) Subsection (3) does not apply in relation to the making of the first 
universal postal service order; but OFCOM must carry out an assessment of the 
kind mentioned in that subsection before the end of the period of 18 months 
beginning with the day on which the provisions of this Part come generally into 
force. 


(5) The Secretary of State may direct OFCOM to secure that the first 
universal postal service order does not include services of a description specified 
in the direction. 


(6) OFCOM must notify the European Commission of— 


(a) the universal postal service order, and 
(b) any modifications of the order. 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


For transitional provisions, see the Postal Services Act 2011 (Commencement No 1 and Transitional 
Provisions) Order 2011, SI 2011/2329, art 5 (made under s 93(3), (4)). 


General Note See the General Note to s 29. This section and s 37 are also designed to 
implement Arts 16, 17, 19(2) of the Postal Services Directive 97/67/EC, as amended. 

This section “recognises that the postal market might change over time. It must continue to meet 
customers’ needs as it develops, and we must therefore make sure that OFCOM is able to reflect 
those changes. That is why subsection (1) gives OFCOM flexibility within the bounds of the 
minimum requirements of the universal postal service to describe the specific services to be 
provided as a universal postal service and the standards those services must reach. That is not a new 
responsibility. Currently, Postcomm determines the specific products that Royal Mail as the only 
universal service provider in the United Kingdom must provide as a universal service. Under old 
legislation, Royal Mail did that when the licence was granted by Postcomm. Now such provision 
will be under the universal service order.’ (2 December 2010; HC Official Report PBC (Postal 
Services Bill) col 568). 


Sub-s (1): Universal postal service order If a postal administration order is made, the 
Secretary of State may by order modify the universal postal service order made under this section if 
the Secretary of State considers it appropriate to do so for, or in connection with, achieving the 
objective of the postal administration; see s 82(1)—(4). 

Sub-s (1): United Kingdom See the note to s 15. 


Sub-s (4): Months This means calendar months; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 


Sub-s (4): The day on which the provisions of this Part come generally into force 
“This Part” means Pt 3 (ss 27-67 and Schs 3—9) of this Act. As to the commencement of this Part, 
See SYS). 
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Sub-s (5): Secretary of State See the note to s 2. 

Sub-s (5): May direct As to directions, see s 65(5), (6). 

Sub-s (6): Notify As to the service of notifications, see the Communications Act 2003, s 394, 
Vol 7(2), title Communications (as amended by s 91, Sch 12, Pt 2, paras 56, 65). 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

No orders have been made under this section. 

As to orders made by OFCOM, see the Communications Act 2003, s 403, Vol 7(2), title 
Communications (as applied by s 63 of this Act). 

Definitions 

“OFCOM”:  s 90 

“postal services”: ss 27(1), 65(1) 

“user”: s 65(1) 


31 Minimum requirements . .. [1022] 


This section sets out the services that must, as a minimum, be included in a 
universal postal service. 
Requirement 1: delivery of letters or other postal packets 

(1} -At least one delivery of letters every Monday to Saturday— 

(a) to the home or premises of every individual or other person in the 
United Kingdom, or 

(b) to such identifiable points for the delivery of postal packets as 
OFCOM may approve. 

(2) At least one delivery of other postal packets every Monday to Friday to 
the places within paragraph (1)(a) or (b). 

(3) The references in this requirement to the delivery of letters or other 
postal packets include the delivery of packets posted outside the United 
Kingdom. 

Requirement 2: collection of letters or other postal packets 

(1) At least one collection of letters every Monday to Saturday from every 
access point in the United Kingdom used for the purpose of receiving postal 
packets, or any class of them, for onwards transmission in connection with the 
provision of a universal postal service. 

(2) At least one collection of other postal packets every Monday to Friday 
from every access point in the United Kingdom used for that purpose. 

(3) The references in this requirement to the onwards transnussion of letters 
or other postal packets include their onwards transmission to places outside the 
United Kingdom. 

Requirement 3: service at affordable prices in accordance with uniform public tariff 

(1) A service of conveying postal packets from one place to another by post 
(including the incidental services of receiving, collecting, sorting and delivering 
them) at affordable prices determined in accordance with a public tariff which is 
uniform throughout the United Kingdom. 

(2) The reference in this requirement to conveying postal packets from one 
place to another includes conveying them to places outside the United 
Kingdom. 

Requirement 4: registered items service 
A registered items service at affordable prices determined in accordance with a 


public tariff which is uniform throughout the United Kingdom, 
Requirement 5: insured items service 
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i iM le as ŘŮ—— 


An insured items service at affordable prices determined in accordance with a 
public tariff which is uniform throughout the United Kingdom. 


Requirement 6: services to blind or partially sighted 

The provision free of charge of such postal services as are specified in the 
universal postal service order to such descriptions of blind or partially sighted 
persons as are so specified. 

Requirement 7: legislative petitions and addresses 

A service of conveying free of charge qualifying legislative petitions and 
addresses. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

General Note See the General Note to s 29. Requirement 3 in this section and s 36(4), (5) are 
also designed to implement Art 12 of the Postal Services Directive 97/67/EC. 

The minimum requirements imposed by this section are broadly similar to those previously set out 
in the Postal Services Act 2000, s 4, in this title (prospectively repealed by s 91, Sch 12, Pt 1, paras‘, 
2). : 

If a postal administration order is made, the Secretary of State may by order amend this section if 
the Secretary of State considers it appropriate to do so for, or in connection with, achieving the 
objective of the postal administration; see s 82(5), (6). 

Universal postal service See generally s 30. 

Person See the note to s 2. 

United Kingdom — See the note to s 15. 

Exceptions to minimum requirements See s 33. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“access point”: ss 29(11), 65(1) 

“insured items service”: . s 32(1), (5) 

“legislative petitions and addresses”: s 32(2), (3) 

“lener: 51651) 

SORCOM Ts 90 

“postal packet”: `ss 27(2), 65(1) 

“postal services”: ss 27(1), 65(1) 

“provision of a universal postal service”: ss 30-33, 65(2)(a), (3) (and see s 66, Sch 9, para 2) 
“registered items service”: s 32(4), (5) 

“universal postal service order”: ss 30(1), 65(1) 


32 Section 31: definitions [1023] 


(1) “Insured items service” means a service of conveying postal packets from 
one place to another by post which, in the event of the theft or loss of or 
damage to the packets, provides for the payment of an amount up to the value of 
the packets as declared by the sender. 


(2) “Legislative petitions and addresses” means— 


(a) petitions and addresses to Her Majesty meeting the weight and 
covers requirements which are sent by post to a member of a 
legislative body, 

(b)- petitions meeting those requirements which are addressed to a 
legislative body and are sent by post to a member of such a body or 
to the Clerk of the Scottish Parliament, or 

(c) petitions and addresses forwarded to Her Majesty or, in Northern 
Ireland, to the Secretary of State. 


(3) For the purposes of subsection (2)— 
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(a) a “legislative body” means either House of Parliament, the Scottish 
Parliament, the National Assembly for Wales or the Northern 
Ireland Assembly, and 

(b) petitions or addresses meet the “weight and covers requirements” if 
they do not exceed 1 kilogram in weight and are sent without 
covers or in covers open at the sides. 


(4) “Registered items service” means a service of conveying postal packets 
from one place to another by post which provides— 


(a) for the registration of the packets in connection with their 
conveyance by post, and 

(b) for the payment of an amount determined by the person providing 
the service in the event of the theft or loss of or damage to the 
packets. 


(5) In this section references to conveying postal packets from one place to 
another include— 


(a) the incidental services of receiving, collecting, sorting and 
delivering them, and 
(b) conveying them to places outside the United Kingdom. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

General Note The definition of “insured items service” is based on the definition of “insured 
item” in Art 2(10) of the Postal Services Directive 97/67/EC, as amended. 

The definition of “legislative petitions and addresses” replaces that previously found in the Postal 
Services Act 2000, s 100(1)—(3), in this title (prospectively repealed by s 91, Sch 12, Pt 1, paras 1, 
SAND (2) 

The definition of “registered items service” may be compared with that in the Postal Services 
Act 2000, s 125(1), in this title. 

Sub-s (2): Clerk of the Scottish Parliament As to this officer, see the Scotland Act 1998, 
s 20, Vol 10, title Constitutional Law. 

Sub-s (2): Secretary of State See the note to s 2. 

Sub-s (3): Scottish Parliament As to the Scottish Parliament generally, see the Scotland 
Act 1998, Pt I, Vol 10, title Constitutional Law. 

Sub-s (3): Northern Ireland Assembly As to the current Assembly, see the Northern 
Ireland Act 1998, Vol 32, title Northern Ireland; and as to the former Assembly, see the Preliminary 
Note to that ttle. 

Sub-s (3): National Assembly for Wales As to the National Assembly for Wales generally, 
see the Government of Wales Act 2006, Vol 10, title Constitutional Law. 

Sub-s (4): Person See the note to s 2. 

Sub-s (5): United Kingdom See the note to s 15. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“postal packet”: ss 27(2), 65(1) 


33 Exceptions to minimum requirements am - [1024] 


(1) Nothing in section 31 requires the doing of anything in relation to a 
letter or other postal packet— 
(a) whose weight exceeds 20 kilograms, or > l 
(b) whose dimensions fall outside the minimum and maximum 
dimensions laid down in the Convention and the Agreement 
concerning Postal Parcels adopted by the Universal Postal Union. 
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(2) The requirements in section 31 in respect of the delivery or collection of 


letters or other postal packets (requirements 1 and 2)— 
(a) do not need to be met on any day which is (in the part of the 
United Kingdom concerned) a public holiday, and 
(b) do not need to be met in such geographical conditions or other 
circumstances as OFCOM consider to be exceptional. 


(3) - Nothing in section 31 is to be read— 


(a) as requiring a service to continue without interruption, suspension 
or restriction in an emergency, or 

(b) as preventing individual agreements as to prices from being 
concluded with customers. 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


General Note Sub-s (1) broadly replicates the definition of “relevant postal packets” in the 
Postal Services Act 2000, s 4(7), in this title (prospectively repealed by s 91, Sch 12, Pt 1, paras 1, 2) 
and implements Art 3(5), (6) of the Postal Services Directive 97/67/EC, as amended. 


Sub-s (1): Universal Postal Union This organisation was founded in 1874 and is now an 
agency of the United Nations, based in Bern, Switzerland. Its website is at http://www.upu.int/. 


Sub-s (2): Geographical conditions or other circumstances as OFCOM consider to 
be exceptional “The exceptional situations we have in mind and which are deemed 
exceptional by Postcomm:at the moment are, for example, where there is an address on a remote 
island to which there is only a single ferry service a week. It would be unreasonable to expect Royal 
Mail to deliver to that address every day, as it would be required to charter its own boat. 

... I could give another example: where an address has dangerous dogs and poses a genuine threat to 
postmen and postwomen ... Sometimes such problems are temporary—for instance, where it is 
impossible to deliver because the calling system for a block of flats is out of action.”(2 December 
2010; HC Official Report PBC (Postal Services Bill) col 587). 


Review of minimum requirements and power to amend See s 34. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
Sletten = s65) 
“OFCOM”:  s 90 


“postal packet”: ss 27(2), 65(1) 


34 Review of minimum requirements _, — [1025] 


(1) OFCOM may from time to time review the extent to which the 
provision made by section 31 retlects the reasonable needs of the users of postal 
services provided in the United Kingdom. l iia 


(2) A review under subsection (1) may, in particular, consider whether the 
requirements imposed by that section could be altered so as better to reflect 
those needs. 


(3) OFCOM must send a copy of each review under subsection (1) to the 
Secretary of State. 


(4) ` The Secretary of State may at any time direct OFCOM to carry out a 
review under subsection (1). 


(5) Where OFCOM have carried out a review under. subsection (1), the 
Secretary of State may by order amend section 31. 


(6) The provision that may be made by an order under subsection (5) does 


not include the making of different provision in relation to different places in the 
United Kingdom. 
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(7) An order under subsection (5)— 


(a) is subject to affirmative resolution procedure, and 

(b) may include such amendments of this Part as the Secretary of State 
considers necessary or expedient in consequence of any provision 
made by the order. 


NOTES 
Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


Sub-s (1): OFCOM may from time to time review, etc A review under this section may 
be part of the “recommended action” for the purposes of s 45 (fairness: of bearing burden of 
universal service obligations); see s 45(8)(a). 


Sub-s (1): United Kingdom See the note to s 15. 


Sub-s (3): Send a copy As to the service of documents, see the Communications Act 2003, 
s 394, Vol 7(2), title Communications (as amended by s 91, Sch 12, Pt 2, paras 56, 65). 


Sub-s (3): Secretary of State See the note to s 2. 

Sub-s (4): May ... direct As to directions, see s 65(5), (6). 

Sub-s (7): This Part This means Pt 3 (ss 27-67 and Schs 3-9) of this Act. 
Additional information See the Introductory Note(s) to this Act, 
Orders under this section 

No orders have been made under this section. 


As to the anticipatory exercise of powers to make orders, see s 66, Sch 9, para 10. As to orders 
under this Act generally, see s 89. 


Definitions 

“OFCOM”: s90 

“postal services”: ss 27(1), 65(1) 
“user’: s 65(1) 


Universal service providers 


35 Designation of universal service providers [1026] 


(1) OFCOM may designate one or more postal operators as universal 
service providers. 

(2) But there are only two cases in which there may be more than one postal 
operator designated as a universal service provider. 

(3) The first case is where— 

(a) OFCOM have made a procurement determination under 
section 45 (fairness of bearing burden of universal service 
obligations), and n l 

(b) in the light of that determination, OFCOM consider it appropriate 
for the number of postal operators designated as universal service 
providers to be greater than one. 

(4) The second case is where— 

(a) a postal administration order has been made under Part 4, and 

(b) OFCOM consider it appropriate for the number of postal operators 
designated as universal service providers to be greater than one for, 
or in connection with, achieving the objective of the postal 
administration. 

(5) OFCOM must publish each designation in such way as they consider 
appropriate for bringing it to the attention of members of the public. 
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(6) The procedure to be followed for the making of a designation under this 
section must be provided for in regulations made by OFCOM. 


(7) “OFC@OManay= 


(a) review the designations for the time being in force, and 
(b) consider what (if any) designated USP conditions should continue 
to apply to each of the universal service providers. 


(8) The procedure to be followed on a review must be provided for in 
regulations made by OFCOM. 


(9) Regulations made by OFCOM must provide for a postal operator's 
designation to cease to have effect where, in any case described in the 
regulations, the operator is no longer subject to any universal service obligations. 


(10) Both the procedure for designations and the procedure for the conduct 
of review of designations provided for by regulauons under this section must be 
one appearing to OFCOM— 


(a) to be efficient, objective, proportionate and transparent, and 
(b) not to involve, or to tend to give rise to, any undue discrimination 
against any person or description of persons. 


(11) OFCOM must notify the European Commission of the designations 
and of any case where a designation ceases to have effect (and the notification 
must identify the postal operator designated or ceasing to be designated). 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


General Note Under this section OFCOM may designate one or more postal operators as 
universal service providers. The circumstances in which there may be more than one universal 
service provider are set out in sub-ss (2)—(4). 

The section implements Art 4(2) of the Postal Services Directive 97/67/EC, as amended, which 
allows member States to designate universal service providers in order that the whole of the national 
territory can be covered. When they do so, member States must publish the obligations and rights 
of universal service providers (sub-s (5)). They must notify the Commission of the identity of 
universal service providers (sub-s (11)). The designation of a universal service provider must be 
subject to periodic review (sub-ss (7), (8)). 

Sub-s (1): OFCOM may designate ... universal service providers As to the provision of 
information to OFCOM, see s 55, Sch 8. 


Sub-s (4): Part 4 This means Pt 4 (ss 68—88 and Schs 10, 11) of this Act. 
Sub-s (4): Objective of postal administration - See s 69. 


Sub-s (7): OFCOM may review, etc As to the provision of information to OFCOM, see 
Buon wiGluistey 


Sub-s (10): Person; persons See the note “Person” to s 2. 


Sub-s (11): Notify As to the service of notifications, see the Communications Act 2003, 
s 394, Vol 7(2), title Communications (as amended by s 91, Sch 12, Pt 2, paras 56, 65). 


Transitional provisions See s 66, Sch 9, paras 3, 9. 


Insolvency, etc Pt 4 of this Act contains a special administration regime for universal service 
providers. See also the Insolvency Act 1986, ss 72A, 72D, Sch 2A, paras 6, 7, 10, Vol 4(2), title 
Bankruptcy and Insolvency (as amended, in the case of para 10, by s 91, Sch 12, Pt 3, paras 124, 
126). 


Statutory undertakings For provisions deeming a universal service provider to be a statutory 
undertaker, see 


(a) the City of London (Various Powers) Act 1967, s 4, the Greater London Council (General 
Powers) Act 1969, s 9, and the Greater London Council (General Powers) Act 1970, 
s 15(6)(b), title Local Government (as amended by s 91, Sch 12, Pt 3, paras 85, 89, 93, 95): 

(b) the Post Office Act 1969, Sch 4, para 93, in this title (as amended by s 91, Sch 12, Pt 3, 
paras 90, 92); 

(c) the Control of Pollution Act 1974, s 73(1), Vol 18, title Environment (as amended by s 91, 
SchM2RR Eom para 97): 
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(d) the Local Government (Miscellaneous Provisions) Act 1976, s 44(1), (IZA), title Local 
Government, Vol 34, title Planning and Compulsory Acquisition, Vol 18, title 
Environment (as amended by s 91, Sch 12, Pt 3, para 102); 

(e) the Ancient Monuments and Archaeological Areas Act 1979, s 61(1), (2), Vol 18, title 
Environment (as amended by s 91, Sch 12, Pt 3, para 103); 

(f) the Highways Act 1980, ss 144, 169(4), 170(3), 178(5), 254(6), 290(9), Sch 6, para 3(3), 
title Roads, Railways and Transport, as read with s 329(1) of that Act (as amended by s 91, 
Sch 12, Pt 3, para 104); 

(g) the Local Government, Planning and Land Act 1980, s 170(1), (2A), (2B), Vol 34, title 
Planning and Compulsory Acquisition (as amended, in the case of sub-s (2B) thereof, by 
TONS ChE APES, paras 1061107); 

(h) the Acquisition of Land Act 1981, s 8(1), (1A), as read with s 7(1) thereof, Vol 34, title 
Planning and Compulsory Acquisition (as amended by s 91, Sch 12, Pt 3, para 110); 

(i) the New Towns Act 1981, s 79(1)(c), (1B), as read with s 80(1) thereof, Vol 34, title 
Planning and Compulsory Acquisition (as amended by s 91, Sch 12, Pt 3, para 113); 

(Gj) the Civil Aviation Act 1982, s 105(1), (1A), Vol 4(1), title Aviation (as amended by s 91, 
Sch 12, Pt 3, para 114); 

(k) the Town and Country Planning Act 1990, s 262(3), as read with s 336(1) of that Act (as 
amended by s 91, Sch 12, Pt 3, para 134), the Planning (Hazardous Substances) Act 1990, 
s 39(6) (as amended by s 91, Sch 12, Pt 3, para 132) and the Planning (Listed Buildings 
and Conservation Areas) Act 1990, s 91(3), (3A), (3B) (as amended, in the case of 
sub-s (3B), by s 91, Sch 12, Pt 3, para 133), all Vol 34, title Planning and Compulsory 
Acquisition; 

@) the Coal Mining Subsidence Act 1991, s 52(1), Vol 17, title Energy and Mining (as 
amended by s 91, Sch 12, Pt 3, para 135); 

(m) the Countryside and Rights of Way Act 2000, Sch 1, Pt II, para 14(1), Vol 18, title 
Environment (as amended by s 91, Sch 12, Pt 3, para 156); 

The undertakings of a universal service provider, so far as it is his undertaking in relation to the 
provision of a universal postal service, is protected as respects the carrying out of works, etc under 
the following enactments: 

(i) the Land Drainage Act 1991, title Water (see s 67 of, Sch 6, para 1(1), (1A) to that Act); 

(ü) the Water Industry Act 1991, title Water (see s 183 of, Sch 13, para 1(5)(a), (5A) to that 
Act); and 

(ii) the Water Resources Act 1991, title Water (see s 178 of, Sch 22, para 1(4)(a), (4A) to that 
Act). 

Any enactment which refers to the exercise of the statutory duty of the Post Office for the purpose 
of collecting or delivering mail is to be construed as if it made corresponding provision in relation 
to the exercise of the duty by a universal service provider designated under this section; see 
SI 2011/2085, art 2 (made under s 91(3) of this Act). 

Directed surveillance A universal service provides acting in connection with the provision of 
a universal postal service is a “relevant public authority” for the purposes of the Regulation of 
Investigatory Powers Act 2000, s 30, Vol 7(2), title Communications; see s 30(4) of, Sch 1, Pt II, 
para 28D to, that Act (as amended, in the case of para 28D, by s 91, Sch 12, Pt 3, paras 159, 161(b)). 
Additional information See the Introductory Note(s) to this Act. 


Regulations under this section 

No regulations have been made under this section. 

As to regulations made by OFCOM, see the Communications Act 2003, s 403, Vol 7(2), title 
Communications (as applied by s 63 of this Act). 

Definitions 

“designated USP condition”: ss 36, 65(1) 

“OFCOM”:  s 90 

“postal operator”: ss 27(3)—(5), 65(1) 

“universal service obligations”: ss 36(8), 65(1) 


36 Designated USP conditions [1027] 


(1) OFCOM may impose a designated USP condition on a universal service 
provider. 
(2) A designated USP condition is a condition requiring the provider to do 


one or more of the following— 
(a) to provide a universal postal service, or part of a universal postal 
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service, throughout the United Kingdom, or in a specified area of 
the United Kingdom, in accordance with the standards set out in 
the universal postal service order, l l , 

(b) to provide, or make arrangements for the provision of, access points 
for the purposes of a universal postal service, 

(c) to provide specified information (at such times and in such manner 
as OFCOM may direct) to other postal operators and users of postal 
services about the services within paragraph (a) that it is required to 
provide, and 

(d) to do anything else that OFCOM consider appropriate for the 
purposes of, or in consequence of, the obligations imposed under 
any of paragraphs (a} to (c). 

In this subsection “specified” means specified in the condition. 


(3) OFCOM may impose a designated USP condition only if they consider 
it is necessary to do so in order to secure the provision of a service of a 
description set out in the universal postal service order in accordance with the 
standards set out there. 


(4) A designated USP condition may make provision as to the tariffs to be 
used for determining prices in accordance with which a universal postal service, 
or part of a universal postal service, is provided. 


(5) In exercising the power conferred by subsection (4), OFCOM must seek 
to ensure that— 


(a) the prices are affordable, 

(b) the prices take account of the costs of providing the service or part 
of a service, and 

(c) the prices provide incentives to provide the service or part of a 
service efficiently. 


Saat 
ON 
Se 


A designated USP condition may impose performance targets. 


~ 
N 
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If there are two or more universal service providers— 


(a) OFCOM must secure that there is no overlap in the universal 
service obligations imposed on the providers, and 

(b) designated USP conditions may require the providers to make 
arrangements for securing that a universal postal service operates 
uniformly and effectively throughout the United Kingdom. 


(8) In this Part “universal service obligations”, in relation to a universal 
service provider, means the obligations imposed on the provider by any 
designated USP condition. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

General Note See the General Note to ss 29, 31. This section and Sch 6 are also designed to 
implement Art 6 of the Postal Services Directive 97/67/EC, as amended. 

Sub-s (1): May impose a designated USP condition See further, as to designated USP 
conditions, s 37 (publication of information about performance). 

A designated USP condition is a “regulatory condition” for the purposes of this Part; see s 28(2). As 
to the imposition, modification or revocation of regulatory conditions, see s 53 and Sch 6: as to the 
enforcement of regulatory conditions, see s 54 and Sch 7; as to the provision of information to 
OFCOM, see s 55 and Sch 8; as to appeals, see s 57; as to the modification of regulatory conditions, 
see also s 73(2), Sch 11, para 8(3) and ss 82(7)—(12), 83. 

See also the Consumers, Estate Agents and Redress Act 2007, s 15, Vol 39(1), title Sale of Goods 
and Consumer Law (reference of postal matters by National Consumer Council to OFCOM) (as 
amended by s 91, Sch 12, Pt 3, paras 175, 177). 

Sub-s (2): United Kingdom See the note to s 15. 
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Sub-s (2): In such manner Or in such form: see s 65(7). 


Sub-s (4): Tariffs A decision of OFCOM as to the tariffs that are to be used as mentioned in 


sub-s (4) of this section is a “price control decision” for the purposes of s 59 (appeals against price 
control decisions); see s 59(13). 


Sub-s (5): Must seek to ensure, etc “It would not be appropriate or workable tor OFCOM 
to ensure, in all instances, that prices were affordable, that they took account of the costs of 
providing the service or that they provided efficiency incentives. Let me explain that a little more, 
because however attractive that idea might be, it is the practicalities that are of concern to us. 


At any given time, circumstances outside OFCOM’ control might make it impossible for it to 
deliver such a commitment. For some unforeseeable reason—for example, because of a change in 
accounting methodology—it simply might not be possible for OFCOM to ensure that prices took 
account of costs. In such a scenario, OFCOM would, of course, still be under a duty to seek to 
ensure that they did, but it could not reasonably be expected to ensure that they did. [Sub-s (5)] 
builds in sufficient flexibility to deal with such a scenario.” (7 December 2010: HC Official Report 
PBC (Postal Services Bill) col 607.) 


Sub-s (8): This Part This means Pt 3 (ss 27-67 and Schs 3-9) of this Act. 
Transitional provisions See s 66, Sch 9, paras 4-6, 9. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“access point”: ss 29(11), 65(1) 

“OFCOM”:  s 90 

“postal operator”: ss 27(3)—(5), 65(1) 

“postal services”: ss 27(1), 65,1) 

“provide a universal postal service”: ss 30-33, 65(2)(a), (3) (and see s 66, Sch 9, para 2) 
“universal postal service order”: ss 30(1), 65(1) 

“universal service provider”: ss 35, 65(1) 

“user”: s 65(1) 


37 Publication of information about performance [1028] 


(1) A designated USP condition must include provision requiring the 
universal service provider concerned— 


(a) to publish information about the extent to which it is providing 
specified postal services in accordance with specified standards, and 
(b) to publish annually an independently audited performance report. 


(2) The reference here to an independently audited performance report is to 
au repore that— 


(a) contains information about the providers performance in 
complying with specified requirements under the designated USP 
condition, and 

(b) is audited by an independent person for accuracy and, if there are 
two or more universal service providers, for its usefulness in 
comparing information published by other universal service 
providers. 

(3) An “independent person” means a person who is independent of both 
OFCOM and universal service providers. 

(4) OFCOM must notify the European Commission of anything contained 
in a designated USP condition as a result of subsection (1). 

(5) A designated USP condition may require the universal service provider 
concerned to meet the costs of the audit required as a result of subsection (1)(b). 

(6) A designated USP condition may include other provision requiring the 
universal service provider concerned to publish information about its 
performance in complying with specified requirements under the designated 


USP condition. 
(7) The provision made as a result of this section— 
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(a) must include provision— 
(i) requiring information previously published to be updated and 
published again, and ; 
(ii) requiring the published information to satisfy requirements 
that OFCOM consider appropriate to secure its adequacy, and 
(b) may include requirements as to the times at which, and the manner 
in which, the information is to be published. 
(8) In this section “specified” means specified in the designated USP 
condition. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
General Note See the General Note to s 30. 

Sub-s (2): Person See the note to s 2. 


Sub-s (4): Notify As to the service of notifications, see the Communications Act 2003, s 394, 
Vol 7(2), title Communications (as amended by s 91, Sch 12, Pt 2, paras 56, 65). 


Sub-s (7): The manner Or the form; see s 65(7). 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“designated USP condition”: ss 36, 65(1) 

“OFCOM”: s90 

“postal services”: ss 27(1), 65(1) 

“universal service provider”: ss 35, 65(1) 


38 USP access conditions [1029] 


(1) OFCOM may impose a USP access condition on a universal service 
provider. 


(2) A USP access condition is a condition requiring the provider to do 
either or both of the following— 


(a) to give access to its postal network to other postal operators or users 
of postal services, and 

(b) to maintain a separation for accounting purposes between such 
different matters relating to access (including proposed or potential 
access) to its postal network as OFCOM may direct. 


2 6¢ 


(3) The provider’s “postal network” means the systems and all the resources 
used by the provider for the purpose of complying with its universal service 
obligations (and, accordingly, includes arrangements made with others for the 
provision of any service). 


(4) OFCOM may not impose a USP access condition unless it appears to 
them that the condition is appropriate for each of the following purposes— 


(a) promoting efficiency, 
(b) promoting effective competition, and 
(c) conferring significant benefits on the users of postal services. 


(5) In addition, OFCOM may not impose any price controls on a universal 
service provider in a USP access condition unless it appears to them that the 
provider concerned— 


(a) might otherwise fix and maintain some or all of its prices at an 


excessively high level with adverse consequences for users of postal 
services, or 
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(b) might otherwise impose a price squeeze with adverse consequences 
for users of postal services. 


(6) In imposing price controls in a USP access condition in connection with 
the giving of access to a universal service provider's postal network or to part of 
that network, OFCOM must have regard to such of the costs incurred in the 
provision of that network, or part of that network, as OFCOM consider 
appropriate. 


(7) In imposing price controls in a USP access condition OFCOM may— 


(a) have regard to the prices at which services are available in 
comparable competitive markets, and 

(b) determine what they consider to represent efficiency by using cost 
accounting methods. 


(8) In deciding what obligations to impose in a USP access condition in a 
particular case, OFCOM must (in addition to taking into account anything 
relevant tor the purpose of performing their duty under section 29) take into 
account, in particular, the following factors— 


(a) the technical and economic viability, having regard to the state of 
market development, of installing and using facilities that would 
make the proposed access unnecessary, 

(b) the feasibility of giving the proposed access, 

(c) the investment made by the universal service provider concerned in 
relation to the matters in respect of which access is proposed, 

(d) the need to secure effective competition in the long term, and 

(e) any rights to intellectual property that are relevant to the proposal. 


(9) For the purposes of this section references to giving a person access to a 
providers postal network include giving a person an entitlement to use, be 
provided with or become a party to any services, facilities or arrangements 
comprised in the postal network. 


oe) In Schedules— 


(a) Part 1 makes provision about the kind of matters that may be 
included in a USP access condition, and 

(b) Part 2 makes provision about the resolution of access disputes by 
OFCOM. 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


General Note This section and Sch 3 allow OFCOM to enable other postal operators or users 
to access the network of a universal service provider. Art 11a of the Postal Services Directive 
97/67/EC allows Member States to adopt measures to ensure access to the postal network under 
transparent, proportional and non-discriminatory conditions. 


Sub-s (1): May impose a USP access condition A USP access condition is a “regulatory 
condition” for the purposes of this Part; see s 28(2). As to the imposition, modification or 
revocation of regulatory conditions, see s 53 and Sch 6; as to the enforcement of regulatory 
conditions, see s 54 and Sch 7; as to the provision of information to OFCOM, see s 55 and Sch 8; 
as to appeals, see ss 57, 59; as to the modification of regulatory conditions, see also s 73(2), Sch 11, 
para 8(3) and ss 82(7)—(12), 83. r 

See also the Consumers, Estate Agents and Redress Act 2007, s 15, Vol 39(1), title Sale of Goods 
and Consumer Law (reference of postal matters by National Consumer Council to OFCOM) (as 
amended by s 91, Sch 12, Pt 3, paras 175, 177). 


Sub-s (9): Person See the note to s 2. 
Transitional provisions See s 66, Sch 9, paras 4-6. 
Additional information See the Introductory Note(s) to this Act. 
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Definitions 
“OFCOM”:  s 90 


“postal operator”: ss 27(3)—(5), 65(1) 

“postal services”: ss 27(1), 65(1) 

“universal service obligations”: ss 36(8), 65(1) 
“universal service provider”: ss 35, 65(1) 

s 65(1) 


“user”: 


39 USP accounting conditions . L [1030] 


(1) OFCOM may impose a USP accounting condition on a universal 
service provider. 

(2) A USP accounting condition is a condition requiring the provider to do 
one or more of the following— 


(5) 
(6) 


(a) 


to maintain a separation for accounting purposes between such 
different matters as OFCOM may direct for such purposes as they 
may direct, 

to comply with rules made by OFCOM in relation to those matters 
about the identification of costs and cost orientation, 

to comply with rules made. by OFCOM about the use of cost 
accounting systems in relation to those matters, and 


_ to’ secure. that its compliance with those systems is audited annually 


by a qualified independent auditor. 


An obligation within subsection (2)(a)— 


(a) 


(b) 


may require the separation to be maintained in relation to different 
services, facilities or products or in relation to services, facilities or 
products provided in different areas, and 

may impose requirements about the accounting methods to be used 
in maintaining the separation. 


An obligation within subsection (2)(b) or (c)— 


(a) 


(b) 


may include conditions requiring the application of presumptions in 
the fixing and determination of costs and charges for any purpose, 
and 

may require the universal service provider concerned to publish 
such accounts and other information relating to anything required 
to be done as a result of those provisions as OFCOM consider 
appropriate. 


An obligation within subsection (2)(d) may require the universal service 
provider concerned to meet the costs of the audit. 


Ge at 


USP accounting condition imposes rules on a universal service 


provider about the use of cost accounting systems, OFCOM may secure that the 
condition also imposes an obligation on the provider to make arrangements for a 
description to be made available to the public of the cost accounting system 


used. 


(7) 


If O 


FCOM impose ‘an obligation under subsection (6), the description 


of information to. be made available must include details of— 


(8) 


(a) 
(b) 


the main categories under which costs are brought into account for 
the purposes of that system, and 

the rules applied for the purposes of that system with respect to the 
allocation of costs. 


In this section “qualified independent auditor” means a person who— 


Postal Services Act 2011, s 40 1495 


(a) is eligible for appointment as a statutory auditor under Part 42 of 
the Companies Act 2006, and 

(b) if the appointment were an appointment as a statutory auditor, 
would not be prohibited from acting by section 1214 of that Act 
(independence requirement). 


NOTES 


Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

General Note This section allows OFCOM to require a universal service provider to comply 
with one or more of the accounting conditions set out in sub-s (2). This enables implementation of 


Art 12 (fourth and fifth indents) and Art 14(1)-(7) of the Postal Services Directive 97/67/EC, as 
amended. 


Sub-s (1): May impose a USP accounting condition | A USP accounting condition is a 
“regulatory condition” for the purposes of this Part; see s 28(2). As to the imposition, modification 
or revocation of regulatory conditions, see s 53 and Sch 6; as to the enforcement of regulatory 
conditions, see s 54 and Sch 7; as to the provision of information to OFCOM, see s 55 and Sch 8; 
as to appeals, see s 57; as to the modification of regulatory conditions, see also s 73(2), Sch 11, 
para 8(3) and ss 82(7)—(12), 83. 

See also the Consumers, Estate Agents and Redress Act 2007, s 15, Vol 39(1), title Sale of Goods 
and Consumer Law (reference of postal matters by National Consumer Council to OFCOM) (as 
amended by s 91, Sch 12, Pt 3, paras 175, 177). 


Transitional provisions See s 66, Sch 9, paras 4-6, 9. 
Additional information , See the Introductory Note(s) to this Act. 
Companies Act 2006 See Vol 8, title Companies and Partnerships. 


Definitions 
“OFCOM”: s90 
“universal service provider”: ss 35, 65(1) 


Persons providing services within scope of universal postal service 


40 Services within scope of the universal postal service [1031] 


(1) ° A postal service is within the scope of the universal postal service if— 


(a) the service falls within the description of a service set out in the 
universal postal service order, or 

(b) the service would fall within the description of a service set out in 
that order but for the fact that— 

(i) in the case of a service consisting of the delivery or collection 
of letters or other postal packets, the delivery or collection is 
not made on each of the days required by section 31 (see 
requirements 1 and 2), 

(ii) the service is not provided throughout the United Kingdom, 
or 

(iii) the service is not provided at an affordable price in accordance 
with a public tariff which is uniform throughout the United 
Kingdom, or 

(c) in the opinion of OFCOM the service is of a kind that, from the 
point of view of users of postal services, could reasonably be said to 
be interchangeable with a service of a description set out in that 
order. 


(2) In this section any reference to.a service includes a part of a service. 
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NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


Sub-s (1): United Kingdom See the note to s 15. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 


“letter”: s 65(1) 


“ORCOME: 
“postal packet” 


s 90 
ss2 (2) 6501) 


“postal services”: ss 27(1), 65(1) 
“universal postal service order”: ss 30(1), 65(1) 


“user”: s 65(1 


) 


41 Notification condition [1032] 


(1) OFCOM may impose a notification condition on— 


(a) 
(b) 


every person providing, or intending to provide, a service within 
the scope of the universal postal service, or 

every person providing, or intending to provide, a service within 
the scope of the universal postal service of a specified description. 


(2) A notification condition is a condition requiring the person to give 


OFCOM— 
(a) 


(b) 


advance notice of the person’s intention to provide a letters business 
on a specified scale (whether or not the person is currently 
providing a letters business or any other postal service), and 

where the person is already providing a letters business on a 
specified scale, advance notice of the person’s intention to expand 
the business by a specified extent. 


(3) A specified scale or extent may be determined by reference to any 
specified factor. 


(4) The 


Secretary of State may at any time direct OFCOM to impose a 


notification condition. 


(5) iie 


direction may (but need not) specify some or all of the provision to 


be contained in the condition. 


(6) Where a notification condition applies to a person at a time when the 
person is not providing a postal service— 


(a) 


(b) 


Schedule 7 (enforcement of regulatory conditions) is to have effect 
as if paragraph 7(2) and (3) were omitted and as if, for the purposes 
of paragraph 11, the person were providing a postal service, and 

Schedule 8 (information provisions) is to have effect as if the person 
were a person falling within paragraph 1(2) and as if, for the 
purposes of paragraph 8, the person were providing a postal service. 


Ge lnethistsection== 


“advance notice” means written notice given at least a specified period 


of time before the person intends to do as mentioned in 
subsection (2)(a) or (b), 


s i . i a : 
‘a letters business” means a postal service which consists in the delivery 


of letters, and 


“specified” means specified in the notification condition. 
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NOTES 


Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

General Note This section gives OFCOM power to require operators to notify it of a planned 
commencement or expansion of a letter delivery operation on a specified scale. 

“This notification mechanism ensures that OFCOM has the necessary time to evaluate the potential 
impact on the universal service of such an operation before the operation has commenced and 
before any potential damage has been done to the universal service. The detail of exactly how 
OFCOM will calculate what constitutes a significant service will need to be determined, but the 
policy intention is for only significant letter delivery operations to be caught. As such it will not 
impose any additional burden on, for example, current access competitors, courier services or parcel 
delivery businesses.” (17 May 2011; 727 HL Official Report (5th series) col 1262) 


Sub-s (1): May impose a notification condition A notification condition is a “regulatory 
condition” for the purposes of this Part; see s 28(2). As to the imposition, modification or 
revocation of regulatory conditions, see s 53 and Sch 6; as to the enforcement of regulatory 
conditions, see s 54 and Sch 7 (as read with sub-s (6)(a) of this section); as to the provision of 
information to OFCOM, see s 55 and Sch 8 (as read with sub-s (6)(b) of this section); as to appeals, 
see s 57; as to the modification of regulatory conditions, see also s 73(2), Sch 11, para 8(3) and 
ss 82(7)—(12), 83. 

See also the Consumers, Estate Agents and Redress Act 2007, s 15, Vol 39(1), title Sale of Goods 
and Consumer Law (reference of postal matters by National Consumer Council to OFCOM) (as 
amended by s 91, Sch 12, Pt 3, paras 175, 177). 


Sub-s (1): Person See the note to s 2. 

Sub-s (4): May ... direct As to directions, see s 65(5), (6). 

Sub-s (7): Written See the note “Writing” to s 13. 

Transitional provisions See s 66, Sch 9, paras 4—6, 9. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“lester”: s054 | 

"OFCOM 5.90 

“postal services”: ss 27(1), 65(1) 


“providing a service within the scope of the universal postal service”: ss 40, 65(2)(b) (and see s 66, 
Sch 9, para 2) 


42 General universal service conditions = [1033] 


(1) OFCOM may impose a general universal service condition on— 


(a) every postal operator providing a service within the scope of the 
universal postal service, or 

(b) every postal operator providing a service within the scope of the 
universal postal service of a description specified in the condition. 

(2) A general universal service condition is— 

(a) a condition containing such obligations as OFCOM consider 
necessary to impose for, or in connection with, securing the 
provision of a universal postal service in accordance with the 
standards set out in the universal postal service order, or 

(b) a condition containing such obligations as OFCOM consider 
necessary to impose for the purposes of section 46. 


(3) A general universal service condition may require a person— 


(a) to make contributions in accordance with any scheme established 
under section 46, and 

(b) to take such steps as may be required by any such scheme as regards 
contributions made by users of services within the scope of the 
universal postal service. 
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(4) At any time when there is a universal service provider, nothing in 
subsection (2)(a) is to be read as authorising the imposition of a condition 
requiring a person— 

(a) to deliver or collect letters or other postal packets as mentioned in 
section 31, 

(b) to provide a service throughout the United Kingdom, or 

(c) to provide a service at an affordable price in accordance with a 
public tariff which is uniform throughout the United Kingdom. 


NOTES 


Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

General Note See the General Notes to ss 29, 44. 

Sub-s (1): May impose a general universal services condition A general — universal 
services condition is a “regulatory condition” for the purposes of this Part; see s 28(2). As to the 
imposition, modification or revocation of regulatory conditions, see s 53 and Sch 6; as to the 
enforcement of regulatory conditions, see s 54 and Sch 7; as to the provision of information to 
OFCOM, see s 55 and Sch 8; as to appeals, see s 57; as to the modification of regulatory conditions, 
see also s 73(2), Sch 11, para 8(3) and ss 82(7)—(12), 83. 

See also the Consumers, Estate Agents and Redress Act 2007, s 15, Vol 39(1), title Sale of Goods 
and Consumer Law (reference of postal matters by National Consumer Council to OFCOM) (as 
amended by s 91, Sch 12, Pt 3, paras 175, 177). 


Sub-s (3): Person See the note to s 2. 

Sub-s (4): United Kingdom See the note to s 15. 

Transitional provisions - See s 66, Sch 9, paras 4-6, 9. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“letter”: 5 65(1) 
“OFCOM”: = s 90 


“postal operator”:. ss 27(3)—(5), 65(1) 

“postal packet”: ss 27(2), 65(1) 

“postal services”: ss 27(1), 65(1) 

“providing a service within the scope of the universal postal service”: ss 40, 65(2)(b) (and see s 66, 
Sch 9, para 2) 

“provision of a universal postal service”: ss 30-33, 65(2)(a), (3) (and see s 66, Sch 9, para 2) 
“universal postal service order”: ss 30(1), 65(1) 

“universal service provider”: ss 35, 65(1) 

“user”: s 65(1) 


43 Recovery of administrative charges incurred by OFCOM [1034] 


Schedule 4 makes provision authorising OFCOM to impose charges on postal 
operators providing services within the scope of the universal postal service to 
meet costs incurred by OFCOM in carrying out their functions in relation to 
postal services. 


NOTES 

Commencement 

13 June 2011 (the date of royal assent); see s 93(2)(a) (and note the effect of s 93(2)(g)). 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

OTRO seat) 

“postal operator”: ss 27(3)—(5), 65(1) 

“postal services”: ss 27(1), 65(1) 
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“provision of a service within the scope of the universal postal service”: ss. 40, 65(2)(b) (and see 
s 66, Sch 9, para 2) 


Financial support for universal postal service 


44 Review of costs of universal service obligations [1035] 


(1) OFCOM may from time to: time review the extent (if any) of the 
financial burden for a universal service provider of complying with its universal 
service obligations. ‘a SL ype Sa a a ae 

(2) In carrying out a review urider this section OFCOM must consider the 
extent to which, in their opinion, the provider is complying with its universal 
service obligations in a cost-efficient manner. 


(A) te 


(a) regulations under section 35 require the financial burden of 
complying with universal service obligations (or proposed universal 
service obligations) to be taken into account in determining whom 
to designate, and 

(b) the regulations provide for a particular method of calculating that 
burden to be used for the purposes of that determination, 


that must be the method of calculation applied on a review under this section. 
(4) It subsection (3) does not apply, the financial burden of complying is to 
be taken to be the amount calculated by OFCOM to be the net cost of 
compliance after allowing for market benefits accruing to the universal service 
provider from— 
(a) the provider's designation, and 
(b) the application to the provider of universal service obligations. 
(5) After carrying out a'review under this section OFCOM must either— 
(a) ensure that the calculations made by them on the review are audited 
by a person who appears to them to be independent of universal 
service providers, or 
(b) carry out an audit of those calculations themselves. 
(6) OFCOM must ensure that a report on the audit— 


(a) is prepared, and 
(b) if not prepared by OFCOM, is provided to them. 
(7) OFCOM must publish— 
(a) their conclusions on the review, and 
(b) a summary of the report of the audit which was carried out as 
respects the calculations made for the purposes of that review. 

(8) The publication must be in such manner as OFCOM consider 
appropriate for bringing it to the attention of the persons who, in their opinion, 
are likely to be affected by it. 

(9) The Secretary of State may at any time direct OFCOM to carry out a 
review under this section. 

(10) Unless directed to do so by the Secretary of State, OFCOM may not 
carry out a review under this section before the end of the period of 5 years 
beginning with the day on which this section comes into force. 


NOTES 
Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
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General Note This section and ss 42(3), 45-47 implement Art 7(3)(b) to (5) of the Postal 
Services Directive 97/67/EC, as amended, by conferring power on OFCOM to set up a 
cost-sharing mechanism (s 46) to finance the universal postal service through contributions from 
service providers and/or users’ fees. Before this, OFCOM must review the costs of a universal 
service provider (this section) and conclude that (i) the service provider is subject to an unfair 
financial burden when complying with universal service conditions; and (ii) it would be unfair for 
that provider to bear the whole or part of that burden (s 45). 

The net cost calculation mechanisms in Part B and the recovery of costs provisions in Part C of 
Annex I to the Directive only become relevant when OFCOM sets up a cost sharing mechanism 
through regulations made under s 46. Accordingly, those provisions only need to be implemented in 
any regulations so made. 

Art 7(2), (3)(a) of the Directive do not require implementation. 


Sub-s (1): OFCOM may from time to time review, etc See further s 45 (determination 
of fairness of bearing burden of universal service obligations). As to the provision of information to 
OFCOM, see s 55, Sch 8. 


Sub-s (5): Person See the note to s 2. 

Sub-s (8): In such manner Or in such form; see s 65(7). 
Sub-s (9): Secretary of State See the note to s 2. 

Sub-s (9): May ... direct As to directions, see s 65(5), (6). 


Sub-s (10): Day on which this section comes into force See the note 
“Commencement” above. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 

SORCOMM 5 O10 

“universal service obligations”: ss 36(8), 65(1) 
“universal service provider”: ss 35, 65(1) 


45 Fairness of bearing burden of universal service obligations [1036] 


(1) This section applies if OFCOM— 


(a) have concluded on a review under section 44 that complying with 
its universal service obligations imposes a financial burden on a 
universal service provider, and 

(b) have published that conclusion in accordance with that section. 


(2) OFCOM must determine whether they consider it is or would be unfair 
for the provider to bear, or to continue to bear, the whole or a part of the 
burden of complying with its universal service obligations. 

(3) The determination by OFCOM of— 


(a) whether it is or would be unfair for the provider to bear, or to 
continue to bear, that burden, or 
(b) the extent (if any) to which that is or would be unfair, 


must be made in accordance with regulations made by OFCOM. 
(4) OFCOM must publish the determination. 


(5) The publication must be in such manner as OFCOM consider 
appropriate for bringing it to the attention of the persons who, in their opinion, 
are likely to be affected by it. 


(6) If OFCOM determine that it is or would be unfair for the provider to 
bear, or to continue to bear, the whole or a part of that burden, they must 
submit a report to the Secretary of State setting out their recommendations as to 
the action (if any) that they consider ought to be taken to deal with the burden. 

(7) The report may make recommendations— 


(a) about the order in which action ought to be taken, and 
(b) as to whether the taking of action ought to be contingent on the 
success or otherwise of the taking of other action. 
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(8) The recommended action may consist of one or more of the 
following— 


(a) the carrying out of a review under section 34 (review of minimum 
requirements), 

(b) requiring contributions to be made in accordance with section 46 
for meeting some or all of that burden, and 

(c) the making of a procurement determination. 


(9) A procurement determination is a determination by OFCOM as to 
whether, in their opinion, any particular postal operator or operators (which 
may include the provider) could provide any of the postal services required to be 
provided by the universal service obligations concerned in a way which would 
mean that— 


(a) no unfair financial burden would be imposed on any person (or 
persons) in complying with those obligations, or 

(b) the financial burden imposed on any person (or persons) in 
complying with those obligations would be less unfair than the one 
mentioned in subsection (6). 


(10) A procurement determination must be made in accordance with 
regulations made by OFCOM. 


(11) After receiving the report under subsection (6), the Secretary of State 
must determine what action (it any) the Secretary of State considers ought to be 
taken by OFCOM to deal with the burden. 


(12) ‘The Secretary of State may then direct OFCOM to take that action. 
(13) A direction under subsection (12) may make provision— 


(a) about the order in which specified action is to be taken, and 
(b) for the taking of specified action to be contingent on the success or 
otherwise of the taking of other specified action. 


In this subsection “specified” means specified in the direction. 


(14) A direction under subsection (12) may not require OFCOM to make a 
procurement determination at any time in the period of 10 years beginning with 
the day on which this section comes into force unless the universal service 
provider has agreed to the making of the determination. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

General Note See the General Note to s 44. 

Sub-s (5): In such manner Or in such form; see s 65(7). 

Sub-s (5): Persons See the note “Person” to s 2. 

Sub-s (6): Secretary of State See the note to s 2. 

Sub-s (12): May ... direct As to directions, see s 65(5), (6). See also sub-ss (13), (14) of this 
section. 

Additional information See the Introductory Note(s) to this Act. 

Regulations under this section 

No regulations have been made under this section. 

As to regulations made by OFCOM, see the Communications Act 2003, s 403, Vol 7(2), title 
Communications (as applied by s 63 of this Act). 


Definitions 

“OFCOM! mA 

“postal operator”: ss 27(3)—(5), 65(1) 

“postal services”: ss 27(1), 65(1) 

“universal service obligations”: ss 36(8), 65(1) 
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“universal service provider”: ss 35, 65(1) 


46 Contributions for meeting burden —_ [1037] 


(1) This section applies where the Secretary of State has directed OFCOM 
to require contributions to be made for meeting some or all of the burden 
concerned. 


(2) The contributions are to be made by either or both of the following— 


(a) postal operators providing services within the scope of the universal 
postal service, 

(b) users of services within the scope of the universal postal service (by 
way of the charges paid by them). 


(3) OFCOM may determine that the contributions under this section are to 
be made only by a description of postal operator or user. 


(4) The assessment, collection and distribution of the contributions must be 
carried out in accordance with a mechanism provided for in a scheme contained 


in regulations made by OFCOM. 


(5) OFCOM must exercise their power to make the regulations in a way 
they consider will secure the operation of the scheme— 


(a) in an objective, proportionate and transparent way, 

(b) in a way that does not involve, or tend to give rise to, any undue 
discrimination against particular postal operators (or a particular 
description of postal operators) or particular users (or a particular 
description of users), and 

(c) in a way that avoids, or (if that is impracticable) minimises, any 
distortion of competition. 

(6) The regulations may provide for— 


(a) the scheme, and 
(b) any fund set up for the purposes of the scheme, 


to be administered by OFCOM or some other person specified in the 
regulations. 


(7) A person may be specified only if OFCOM are satisfied as to the person’s 
independence of both— 


(a) universal service providers, and 


(b) postal operators providing postal services within the scope of the 
universal postal service. 


(8) The regulations may not be made unless— 


(a) the Secretary of State has consented to the making of them and 
(b) a draft of the statutory instrument containing them has been laid 
before, and approved by a resolution of, each House of Parliament. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

General Note See the General Note to s 44. 

Sub-s (1): Where the Secretary of State has directed, etc Eg under s 45(8)(b), (12). As 
to the “Secretary of State”, see the note to s 2. 

Sub-s (1): Contributions As to the provision of intormation to OFCOM for the purposes of 
ascertaining or verifying amounts payable by virtue of this section, see s 55, Sch 8. 


Sub-s (4): Mechanism provided for in a scheme, etc See further s 47 (report on sharing 
mechanism). i 
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Sub-s (6): Person See the note to s 2. 

Additional information See the Introductory Note(s) to this Act. 

Regulations under this section ~ ; 

No regulations have been made under this section. 

As to regulations made by OFCOM, see the Communications Act 2003, s 403, Vol 7(2), title 
Communications (as applied by s 63 of this Act). 

Definitions 

“OFCOM”:  s 90 

“postal operator”: ss 27(3)—(5), 65(1) 

“postal services”: ss 27(1), 65(1) 

“providing services within the scope of the universal postal service”: ss 40, 65(2)(b) (and see s 66, 
Sch 9, para 2) 

“universal service provider”: ss 35, 65(1) 

“user: ea!) 


47 Report on sharing mechanism [1038] 


(1) This section applies where regulations under section 46 provide for a 
scheme for the assessment, collection and distribution of contributions. 


(2) OFCOM must prepare and publish a report setting out, in relation to the 
period to which it applies— 


(a) every determination by OFCOM that has had effect in relation to a 
time in that period as a determination of the costs of providing 
anything required to be provided by a universal service provider to 
meet its universal service obligations, 

(b) the market benefits for each universal service provider that have 
accrued to the provider during that period from its designation and 
the application to it of universal service obligations, and 

(c) the contribution made by every person who has made a 
contribution during that period. 

(3) The first report under this section must be prepared in relation to the 
period of 12 months beginning with the coming into force of the first 
regulations made under section 46. 

(4) Subsequent reports must be prepared in relation to the period of 12 
months beginning with the end of the period to which the previous report 
applied. 

(5) A report under this section— 


(a) must be prepared as soon as practicable after the end of the period 
to which it is to apply, and 

(b) must be published as soon as practicable after its preparation is 
complete. 


(6) OFCOM are not required under this section— 


(a) to publish any matter that is confidential, or 
(b) to publish anything that it would not be reasonably practicable to 
publish without disclosing such a matter. 


(7) . A matter is confidential for this purpose— 


(a) if it relates specifically to the affairs of a particular body and 
publication of the matter would or might, in OFCOM'’s opinion, 
seriously and prejudicially affect the interests of the body, and 

(b) if it relates to the private affairs of an individual and publication of 
the matter would or might, in OFCOM’s opinion, seriously and 
prejudicially affect the interests of the individual. 
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(8) A report under this section must be published in such manner as 
OFCOM consider appropriate for bringing it to the attention of the persons 
who, in their opinion, are affected by the matters to which it relates. 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


General Note See the General Note to s 44. 

Sub-s (2): Person See the note to s 2. 

Sub-s (3): Months See the note to s 30. 

Sub-s (8): In such manner Or in such form; see s 65(7). 
Additional information See the Introductory Note(s) to this Act. 


Definitions 

“@EGOM: 5190 

“universal service obligations”: ss 36(8), 65(1) 
“universal service provider”: ss 35, 65(1) 


Postal operators generally 


48 Notification by postal operators [1039] 


(1) The Secretary of State may make regulations requiring persons to notify 
OFCOM before they carry on business as postal operators. 


(2) The Secretary of State must consult OFCOM before making the 
regulations. 


(3) The regulations may make provision corresponding, with such 
modifications as appear to the Secretary of State to be appropriate, to any of the 
provisions of sections 33 to 37 of the Communications Act 2003 (requirements 
to notify before carrying on a regulated activity). 


(4) The maximum penalty which may be imposed by the regulations for 
failure to comply with any of its provisions must not exceed the maximum 
penalty for the time being specified in section 37(6) of that Act. 

(5) OFCOM must establish and maintain a register which records every 
notification given to them under the regulations. 


(6) Information recorded in the register must be recorded in such manner as 
OFCOM consider appropriate. 


(7) OFCOM must publish a notice setting out— 


(a) the times at which the register is for the time being available for 
public inspection, and 

(b) the fees that must be paid for, or in connection with, an inspection 
of the register. 


(8) The notice must be published in such manner as OFCOM consider 
appropriate for bringing it to the attention of the persons who, in their opinion, 
are likely to be affected by it. 


(9) OFCOM must make the register available for public inspection— 


(a) during such hours, and 
(b) on payment of such fees, 


as are set out in the notice for the time being in force under subsection (7). 
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(10) Regulations under this section are subject to negative resolution 
procedure. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (1): Persons See the note “Person” to s 2. 

Sub-s (1): To notify OFCOM See further s 55, Sch 8, Pt 3, para 15 (provision of 


information by OFCOM). As to the service of notifications, see the Communications Act 2003, 
s 394, Vol 7(2), title Communications (as amended by s 91, Sch 12, Pt 2, paras 56, 65). 


Sub-s (6): In such manner Or in such form; see s 65(7), 
Additional information See the Introductory Note(s) to this Act. 
Communications Act 2003 See Vol 7(2), title Communications. 
Regulations under this section 

No regulations have been made under this section. 


As to the anticipatory exercise of powers to make regulations, see s 66, Sch 9, para 10. As to 
regulations under this Act generally, see s 89. 


Definitions 
“OFCOM”: s90 
“postal operator”: ss 27(3)—(5), 65(1) 


49 Essential conditions [1040] 


(1) OFCOM may impose an essential condition on— 


(a) every postal operator, or 
(b) every postal operator of a description specified in the condition. 


(2) An essential condition is a condition containing such obligations as 
OFCOM consider necessary to impose for, or in connection with, any one or 
more of the following purposes— 


(a) safeguarding confidentiality in connection with the sending, 
conveyance and delivery of letters, 

(b) safeguarding security where dangerous goods are transported, 

(c) safeguarding the confidentiality of information conveyed, 

(d) guarding against the theft or loss of or damage to postal packets, and 

(e) securing the delivery of postal packets to the intended addressees. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

General Note See the General Note to ss 28, 29. 

Sub-s (1): May impose an essential condition An essential condition is a “regulatory 
condition” for the purposes of this Part; see s 28(2). As to the imposition, modification or 
revocation of regulatory conditions, see s 53 and Sch 6; as to the enforcement of regulatory 
conditions, see s 54 and Sch 7; as to the provision of information to OFCOM, see s 55 and Sch 8; 
as to appeals, see s 57; as to the modification of regulatory conditions, see also s 73(2), Sch 11, 
para 8(3) and ss 82(7)—(12), 83. 

See also the Consumers, Estate Agents and Redress Act 2007, s 15, Vol 39(1), title Sale of Goods 
and Consumer Law (reference of postal matters by National Consumer Council to OFCOM) (as 
amended by s 91, Sch 12, Pt 3, paras 175, 177). 

Transitional provisions See s 66, Sch 9, paras 4-6, 9. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“letter”: s 65(1) 

“OFCOM”: s90 
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“postal operator”: ss 27(3)—(5), 65(1) 
“postal packet”: ss 27(2), 65(1) 


50 General access conditions ., ,.. [1041] 


(1) OFCOM may impose a general access condition on a particular postal 
operator (or operators). 


(2) A general access condition is a condition requiring the operator to do 
either or both of the following— 


(a) to give access to other postal operators, or users of postal services, to 
the operator’s postal infrastructure or any service within the scope of 
the universal postal service which it provides, and l 

(b) to maintain a separation for accounting purposes between such 
different matters relating to access of a kind within paragraph (a) 
(including proposed or potential access of that kind) as OFCOM 
may direct. 


(3) An operator’ “postal infrastructure” includes both physical infrastructure 
(such as letter boxes) and infrastructure in non-physical form (such as 
information relating to postcodes or addresses or arrangements made with others 
for the provision of any service). 


(4) OFCOM may impose a general access condition only if it appears to 
them that the condition is necessary for either or both of the following 
purposes— 

(a) protecting the interests of the users of postal services, and 
(b) promoting effective competition. 


(5) In deciding what obligations to impose in general access conditions in a 
particular case, OFCOM must (in addition to taking into account anything 
relevant for the purpose of performing their duty under section 29) take into 
account, in particular, the following factors— 


(a) the technical and economic viability, having regard to the state of 
market development, of installing and using facilities that would 
make the proposed access unnecessary, 

(b) the feasibility of giving the proposed access, 

(c) the investment made -by the postal operator in relation to the 
matters in respect of which access is proposed, 

(d) the need to secure effective competition in the long term, and 

(e) any rights to intellectual property that are relevant to the proposal. 


(6) For the purposes of this section a reference to giving a person access to 
an operator's postal infrastructure includes giving a person an entitlement to use, 
be provided with or become a party to any services, facilities or arrangements 
comprised in the infrastructure. 


mein: Schedule 5— 


(a) Part 1 makes provision about the kind of matters that may be 
included in general access conditions, and 


(b) Part 2 makes provision about the resolution of access disputes by 
OFCOM. 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
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General Note This section and Sch 3 enable OFCOM to impose general access conditions on 
any postal operator, and are designed to implement the first limb of Art 11a of the Postal Services 
Directive 97/67/EC, as amended. Access may be required to both the physical and the non-physical 
postal infrastructure of a postal operator. 


Sub-s (1): May impose a general access condition A ‘general access condition is a 
“regulatory condition” for the purposes of this Part; see s 28(2). As to the imposition, modification 
or revocation of regulatory conditions, see s 53 and Sch 6; as to the enforcement of regulatory 
conditions, see s 54 and Sch 7; as to the provision of information to OFCOM, see s 55 and Sch 8; 
as to appeals, see ss 57, 59; as to the modification of regulatory conditions, see also s 73(2)uSen lik 
para 8(3) and ss 82(7)-(12), 83. 

See also the Consumers, Estate Agents and Redress Act 2007, s 15, Vol 39(1), title Sale of Goods 
and Consumer Law (reference of postal matters by National Consumer Council to OFCOM) (as 
amended by s 91, Sch 12, Pt 3, paras 175, 177). 


Transitional provisions See s 66, Sch 9, paras 4—6, 9. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

Serter S 65(1) 

“OFCOM”: s90 

“postal operator”: ss 27(3)—(5), 65(1) 

“postal services”: ss 27(1), 65(1) 

“providing a service within the scope of the universal postal service”: ss 40, 65(2) (b) (and see s 66, 
Sch 9, para 2) da — = 

“user”: s 65(1) 


51 Consumer protection conditions ~ [1042] 


(1) OFCOM may impose a consumer protection condition on— 


(a) every postal operator, or 
(b) every postal operator of a specified description. 


(2) A consumer protection condition is a condition requiring the operator 
to do one or more of the following— 


(a) to assume specified liability in respect of specified loss of or damage 
to specified postal packets, 

(b) to establish and maintain procedures, standards and policies with 
respect to consumer protection matters, and 

(c) to make payments relating to qualifying consumer expenses of the 
National Consumer Council or the Office of Fair Trading. 


(3) The reference in subsection (2)(b) to consumer protection: matters is 


(a) the handling of complaints made to postal operators by users of 
their services, 

(b) the resolution of disputes between postal operators and users of their 
Services, 

(c) the provision of remedies and redress in respect of matters that form 
the subject-matter of such complaints or disputes, 

(d) the information that is to be made available by postal operators to 
users of their services about service standards and about the rights of 
those users, and 

(e) anything else appearing to OFCOM to be necessary to secure 
effective protection for those users. 

(4) The reference in subsection (2)(c) to qualifying consumer expenses of 
the National Consumer Council or the Office of Fair Trading is to— 

(a) such proportion of the expenses of the National Consumer Council 


as the Secretary of State considers reasonable having regard to the 
functions exercisable by it in relation to users of postal services, and 
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(b) such proportion of the expenses of the Office of Fair Trading 
incurred in connection with its support of any public consumer 
advice scheme as the Secretary of State considers reasonable having 
regard to the functions under the scheme exercisable in relation to 
those users. 

(5) In imposing a consumer protection condition, OFCOM must (so far as 
they consider appropriate) secure that— 


(a) the procedures for the handling of complaints and the resolution of 
disputes are easy to use, transparent and effective and otherwise 
facilitate the settling of disputes fairly and promptly, 

(b) users have the right to use those procedures free of charge, and 

(c) if a postal operator contravenes a consumer protection condition, 
the operator follows such procedures as may be required by the 
condition. 


(6) The Secretary of State may direct OFCOM to include provision within 
subsection (2)(c) in consumer protection conditions. 


(7) In this -section and section 52 any reference, in relation to postal 
operators, to users of their services is to users of any of the postal services 
provided by the operators. 


(8) In this section “specified” means specified in the consumer protection 
condition. 


NOTES 


Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

General Note This section and s 52 are designed to allow implementation of aspects of Art 19 
of the Postal Services Directive 97/67/EC, as amended, which requires Member States to ensure 
that transparent, simple and inexpensive procedures are made available for dealing with postal users’ 
complaints. 

Sub-s (1): May impose a consumer protection condition See further s 52 (provision 
that may be made by consumer protection conditions). 

A consumer protection condition is a “regulatory condition” for the purposes of this Part; see 
s 28(2). As to the imposition, modification or revocation of regulatory conditions, see s 53 and 
Sch 6; as to the enforcement of regulatory conditions, see s 54 and Sch 7; as to the provision of 
information to OFCOM, see s 55 and Sch 8; as to appeals, see s 57; as to the modification of 
regulatory conditions, see also s 73(2), Sch 11, para 8(3) and ss 82(7)—(12), 83. 

See also the Consumers, Estate Agents and Redress Act 2007, s 15 (reference of postal matters by 
National Consumer Council to OFCOM) and s 45 (information with respect to compliance with 
complaints handling standards), Vol 39(1), title Sale of Goods and Consumer Law (as amended by 
s 91, Sch 12, Pt 3, paras 175, 177, 184). 

Sub-s (2): National Consumer Council As to the National Consumer Council generally, 
see the Consumers, Estate Agents and Redress Act 2007, s 1, Sch 1, Vol 39(1), title Sale of Goods 
and Consumer Law, and the note “National Consumer Council” to s 1 of that Act. 


Sub-s (2): Office of Fair Trading As to the Office of Fair Trading generally, see the 
Enterprise Act 2002, s 1, Sch 1, Vol 9, title Commerce and Competition, and the note “Office of 
Fair Trading” to s 1 of that Act. 


Sub-s (4): Secretary of State See the note to s 2. 

Sub-s (6): May direct As to directions, see s 65(5), (6). 
Transitional provisions See s GomSehn9) paralid) 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“contravene”: s 65(1), (4)(a), (b) 

“OFCOM”: 5 90 

“postal operator”: ss 27(3)—(5), 65(1) 

“postal packet”: ss 27(2), 65(1) 

“postal services”: ss 27(1), 65(1) 
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Sawer 2s @Si00) 


52 Provision that may be made by consumer protection conditions 


[1043] 


(1) A consumer protection condition may require postal operators to be 
members of an approved redress scheme. 


(2) A “redress scheme” is a scheme under which complaints about postal 
operators by users of their services may be made to, and investigated and 
determined by, a person who is independent of postal operators and OFCOM. 

(3) A redress scheme is “approved” if it is approved by OFCOM in 
accordance with Schedule 5. 

(4) For the purposes of the law relating to defamation, proceedings under an 
approved redress scheme are to be treated in the same way as proceedings before 
acount 

(5) A consumer protection condition may require postal operators— 

(a) to provide information to OFCOM with respect to the levels of 
compliance with the standards for the handling of complaints, and 

(b) to publish information about the number of complaints made about 
them (whether under an approved redress scheme or otherwise) and 
the way in which the complaints have been dealt with. 

(6) Requirements may be contained in the condition as to the times at 
which, and the manner in which, any information is to be published as a result 
of subsection (5)(b). 

(7) A consumer protection condition imposed on a universal service 
provider must include a requirement within subsection (5)(b). 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


General Note See the General Note to s 51. 

Sub-s (2): Person See the note to s 2. 

Sub-s (6): The manner Or the form; see s 65(7). 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“consumer protection condition”: ss 51, 65(1) 
“OFCOM”: s90 


“postal operator”: ss 27(3)—(5), 65(1) 
“universal service provider”: ss 35, 65(1) 
“user: 5 65(1) 


General provisions 


53 Imposition, modification or revocation of regulatory conditions 


[1044] 


Schedule 6 contains general provision about the imposition of regulatory 
conditions and their modification or revocation. 
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NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“regulatory condition”: ss 28(2), 65(1) 


54 Enforcement of regulatory requirements [1045] 


Schedule 7 makes provision for the enforcement of regulatory requirements 
imposed by OFCOM in carrying out their functions in relation to postal 
services. 


NOTES 


Commencement 
| October 2011; see s 93(3) and the note “Orders under this section” thereto. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“functions” (of OFCOM): s 65(7) (and see s 66, Sch 9, para 12) 
OFCOM os 90 

“postal services”: ss 27(1), 65(1) 


55 Information ... ee ae [1046] 


(1) Schedule 8 makes provision for requiring information to be provided to 
OFCOM for the purpose of carrying out their functions in relation to postal 
services or for related purposes. 


(2) In that Schedule— 


(a) Part 1 makes provision authorising OFCOM to require information 
to be provided to them, 

(b) Part 2 makes provision for the enforcement of those requirements, 
and 

(c) Part 3 contains supplementary provision. 


(3) Nothing in Schedule 7 to the Postal Services Act 2000 (disclosure of 
information) prevents the Postal Services Commission from disclosing 
information to OFCOM for the purposes of OFCOM’ functions in relation to 
postal services. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

Sub-s (3): Postal Services Commission The Postal Services Commission was established by 
the Postal Services Act 2000, s 1, Sch 1, in this title (prospectively repealed by s 91, Sch 12, Pt 1, 
paras 1, 5). As to the abolition of the Commission, see s 64(1); and as to the transfer of property etc 


from the Commission to OFCOM, see the Communications Act 2003, s 30, Sch 2, Vol 7(2), title 
Communications (as read with s 64(2)—(6) of this Act). 


Transitional provisions See s 66, Sch 9, para 11. 
Additional information — See the Introductory Note(s) to this Act. 


Postal Services Act 2000 See this title. Sch 7 to that Act is repealed by s 91, Sch 12, Pt 1, 
paras 1, 55. 

Definitions 

“functions” (of OFCOM): s 65(7) (and see s 66, Sch 9, para 12) 

SORCOM 3590) 
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“postal services”: ss .27(1), 65(1) 


56 General restriction on disclosure of information [1047] 


(1) Information that— 


(a) is obtained as a result of this Part, and 
(b) relates to the affairs of an individual or to a particular business, 


must not be disclosed during the lifetime of the individual or so long as the 
business is carried on, except as provided by this section. 


(2) Disclosure is permitted— 


(a) with the consent of the individual or the person for the time being 
carrying on the business, 

(b) for the purpose of facilitating the carrying out by OFCOM of any 
of their functions, 

(c) for the purpose of facilitating the carrying out by the Secretary of 
State, the Treasury or the Competition Commission of any of their 
functions under this Act, 

(d) for the purpose of facilitating the carrying out by a prescribed body 
or other person of any functions under a prescribed enactment, 

(e) in connection with the investigation of any criminal offence or for 
the purposes of any criminal proceedings, 

(f) for the purposes of any civil proceedings brought as a result of this 
Part or any prescribed enactment, 

(g) in pursuance of an EU obligation, or 

(h) in any other prescribed circumstances or for any other prescribed 
purpose. 


(3) In subsection (2) “prescribed” means prescribed by an order of the 
Secretary of State. 


(4) An order under subsection (3) is subject to affirmative resolution 
procedure. 

(5) This section does not apply to information that has been made available 
to the public by being disclosed in circumstances in which, or for a purpose for 
which, disclosure is not precluded by this section. 

(6) This section also does not apply to information that is subject to the 
disclosure regime in Part 9 of the Enterprise Act 2002 as a result of— 

(a) section 393(8) of the Communications Act 2003 (information 
obtained by OFCOM in exercise of competition functions), or 

(b) section 29(3) of the Consumers, Estate Agents and Redress 
Act 2007 (information obtained by the National Consumer 
Council). 

(7) A person who discloses information in contravention of this section 
commits an offence. 

(8) A person guilty of an offence under this section is liable— 

(a) on summary conviction, to a fine not exceeding the statutory 
maximum, or 

(b) on conviction on indictment, to a fine or imprisonment for a term 
not exceeding two years or both. 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
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General Note This section imposes a general prohibition on the disclosure of information that 
is obtained as a result of this Part of this Act and relates to the affairs of an individual or to a 
particular business, during the lifetime of the individual or so long as the business is carried on, but 
this is subject to a number of specified permitted disclosures. It replaces similar provision in the 
Postal Services Act 2000, s 119, Sch 7, in this title (prospectively repealed by s 91, Sch 12, Pt 1, 
panas lems, 55). 

Sub-s (1): This Part This means Pt 3 (ss 27—67 and Schs 3-9) of this Act. 

Sub-s (2): Disclosure is permitted, etc See also the Anti-terrorism, Crime and Security 
Act 2001, s 17, Sch 4, Pt 1, para 53D, Vol 12, title Criminal Law (as inserted, in the case of 
para 53D, by s 91, Sch 12, Pt 3, para 162). 

Sub-s (2): Secretary of State See the note to s 2. 

Sub-s (2): Treasury See the note to s 4. 

Sub-s (2): Competition Commission As to the Competition Commission generally, see the 
Competition Act 1998, s 45, Sch 7, Vol 9, title Commerce and Competition, and the note 
“Competition Commission” to s 48 of that Act. 

Sub-s (2): EU obligation See the note to s 20. 

Sub-s (8): Is liable, etc For the procedure for determining the mode of trial of offences 
triable either summarily or on indictment, see the Magistrates’ Courts Act 1980, s 17 et seq, Vol 11, 
title Courts, Judgments and Legal Services. 

Sub-s (8): Summary conviction Summary jurisdiction and procedure are mainly governed 
by the Magistrates’ Courts Act 1980, Vol 11, title Courts, Judgments and Legal Services, and by 
Criminal Procedure Rules made under the Courts Act 2003, s 69, in the same ttle. 

Sub-s (8): Statutory maximum This means the prescribed sum within the meaning of the 
Magistrates’ Courts Act 1980, s 32, Vol 11, title Courts, Judgments and Legal Services; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. By s 32(9) of the 1980 Act, the prescribed 
sum is £5,000 but a different sum may be substituted by order under s 143 of the 1980 Act, in the 
same title. 

Sub-s (8): Conviction on indictment All proceedings on indictment are to be brought 
before the Crown Court; see the Senior Courts Act 1981, s 46(1), Vol 11, title Courts, Judgments 
and Legal Services. 

Sub-s (8): Fine As to fines imposed on conviction on indictment, see 92 Halsbury’s Laws (5th 
edn) para 139. See also the Bill of Rights (1688), s 1, Vol 10, title Constitutional Law, and, as to the 
fixing of fines, see the Criminal Justice Act 2003, s 164, Vol 12, title Criminal Law. 


Transitional provisions See s 66, Sch 9, para 11. 

Additional information See the Introductory Note(s) to this Act. 

Communications Act 2003 See Vol 7(2), title Communications. 

Consumers, Estate Agents and Redress Act 2007 See Vol 39(1), title Sale of Goods and 
Consumer Law. S 29(3) of that Act is amended by s 91, Sch 12, Pt 3, paras 175, 181. 

Enterprise Act 2002 For Pt 9 of that Act, see Vol 9, title Commerce and Competition. 
Orders under this section 

No orders have been made under this section. 

As to the anticipatory exercise of powers to make orders, see s 66, Sch 9, para 10. As to orders 
under this Act generally, see s 89. 

Definitions 

“contravention”: s 65(1), (4)(a), (b) 

“enactment”: s 90 

“functions” (of OFCOM): s 65(7) (and see s 66, Sch 9, para 12) 

“OFCOM”: s 90 


Appeals 


57 Decisions by OFCOM to impose regulatory conditions, penalties 
etc, [1048] 


(1) For the purposes of this section a “qualifying decision” means— 


Oma decision to impose or modify a regulatory condition, 
(b) a decision to give, modify or withdraw a direction, .consẹnt or 
approval that falls within paragraph 2 of Schedule 6, 
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(c) a decision to impose a penalty, or give or modify a direction, under 
any provision of Schedule 4, 7 or 8, 

(d) a decision to give or modify a direction under section 89A or 
116(2A) of the Postal Services Act 2000 (schemes as to terms and 
conditions for provision of postal services, and the Postcode Address 
File), or 

(e) a decision to give a direction under section 25(5) of the Consumers, 
Estate Agents and Redress Act 2007 (enforcement of requirements 
to give information to the National Consumer Council). 

(2) A person attected by a qualifying decision may appeal against it to the 
Competition Appeal Tribunal (“the CAT”). 

(3) The means of making an appeal is by sending the CAT a notice of appeal 
in accordance with rules made under section 15 of the Enterprise Act 2002. 


(+) The notice of appeal must be sent within the period specified, in relation 
to the decision appealed against, in those rules. 


(5) In determining an appeal under this section the CAT must apply the 
same principles as would be applied by a court on an application for judicial 
review. 


(6) The CAT must either— 


(a) dismiss the appeal, or 
(b) quash the whole or part of the qualifying decision to which the 
appeal relates. 


(7) If the CAT quashes the whole or part of a qualifying decision, it may 
refer the matter back to the person who made the decision with a direction to 
reconsider and make a new decision in accordance with its ruling. 


(8) The CAT may not direct the person who made the decision to take any 
action that the person would not otherwise have the power to take in relation to 
the decision. 


(9) Except in the case of a decision to impose a penalty, or give or modify a 
direction, under Schedule 4, 7 or 8, the effect of a qualifying decision is not 
suspended by the making of an appeal against the decision under this section. 


NOTES 


Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

General Note The section, together with s 59, provide for the implementation of the 
requirement in Art 9(3) of the Postal Services Directive 97/67/EC to establish an appeal procedure. 
There is also recourse to judicial review in relation to decisions of OFCOM not covered by these 
sections. 

Sub-s (1): Qualifying decision Any decision of the Competition Commission under s 59(6), 
other than one relating to an “initial price contro] decision” (as defined by s 59(13)) is a qualifying 
decision for the purposes of this section; see s 59(12). 

Sub-s (2): May appeal to the Competition Appeal Tribunal As to the Compettion 
Appeal Tribunal generally, see the Enterprise Act 2002, s 12, Sch 2, Vol 9, title Commerce and 
Competition, and the note “Competition Appeal Tribunal” to s 12 of that Act. 

As to appeals on a point of law arising from any decision of the Tribunal under this section, see s 58. 


Transitional provisions See s 66, Sch 9, paras 4-6. 

Additional information See the Introductory Note(s) to this Act. 

Consumers, Estate Agents and Redress Act 2007 See Vol 39(1), title Sale of Goods and 
Consumer Law. 

Enterprise Act 2002 For s 15 of that Act, see Vol 9, title Commerce and Competition. 
Postal Services Act 2000 See this title. Ss 89A and 116(2A) of that Act are inserted by s 91, 
Sch 12, Pt 1, paras 1, 24, 42(1), (3). 
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Definitions 
“postal services”: ss 27(1), 65(1) 
“regulatory condition”: ss 28(2), 65(1) 


58 Appeals from the CAT i i [1049] 


(1) An appeal lies to the appropriate court on any point of law arising from 
a decision of the CAT under section 57. 


(2) An appeal under this section may be brought by— 


(a) a party to the proceedings before the CAT, or 
(b) any other person who has a sufficient interest in the matter. 


(3) An appeal under this section requires the permission of the CAT or the 
appropriate court. 


(4) In this section “the appropriate court” means— 


(a) in relation to England and Wales and Northern Ireland, the Court 
of Appeal, and 
(b) in relation to Scotland, the Court of Session. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
Sub-s (2): Person See the note to s 2. 

Sub-s (4): England; Wales See the note to s 11. 


Sub-s (4): Court of Appeal In relation to England and Wales, this means Her Majesty's 
Court of Appeal in England; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to 
the constitution and divisions of the Court, see the Senior Courts Act 1981, ss 2, 3, Vol 11, title 
Courts, Judgments and Legal Services. 

In relation to Northern Ireland, this means Her Majesty’s Court of Appeal in Northern Ireland; see 
the Interpretation Act 1978,'s 5, Sch 1, Vol 41, title Statutes. As to the constitution of the Court, see 
the Judicature (Northern Ireland) Act 1978, s 3, Vol 32, title Northern Ireland. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the CAT”: s 57(2) 


59 Price control decisions . [1050] 


(1) A person affected by a price control decision may appeal against it by 
sending a notice of appeal to OFCOM within the period of two months 
beginning with the day on which the decision is published. 


(2) The notice of appeal must set out the grounds of appeal in sufficient 
detail to indicate the error (or errors) which the appellant contends OFCOM 
made. 


(3) OFCOM must refer any appeal made in accordance with this section 
(and with rules made under section 60) to the Competition Commission (“the 
Commission”) as soon as reasonably practicable after it is made. 


(4) The making of an appeal against a decision does not suspend the effect of 
the decision. 


(5) ‘The Commission must determine an appeal before the end of— 


(a) the period of 4 months beginning with the day on which OFCOM 
refer the appeal to it, or 


(b) if the decision appealed against is not an initial price control 
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decision and the Commission considers that the circumstances of 
the case are exceptional, the period of 6 months beginning with 
that day. 


If paragraph (b) applies, the Commission must, before the end of the period 
mentioned in paragraph (a), publish its reasons for considering that. the 
circumstances of the case are exceptional. 


(6) On determining the appeal, the Commission must— 
(a) dismiss the appeal, 
(b) allow the appeal and make its own decision on the subject matter of 
the appeal, or 


(c) quash the whole or part of the price control decision to which the 
appeal relates. 


(7) The Commission may allow the appeal, or quash the whole or part of 
the price control decision to which the appeal relates, only if it considers that 
OFCOM made a material error. 


(8) It the Commission quashes the whole or part of a price control decision, 
it may refer the matter back to OFCOM with a direction to reconsider and 
make a new decision in accordance with its ruling. 


(9) The Commission may not direct OFCOM to take any action that they 
would not otherwise have the power to take in relation to the decision. 


(10) OFCOM must give effect to any decision of the Commission under 
subsection (6)(b) as soon as is reasonably practicable after it is made. 


(11) The Commission may investigate any matter or do any other thing for 
the purpose of making a decision under subsection (6)(b) or (c). 

(12) Any decision made by the Commission under subsection (6) other than 
one relating to an initial price control decision is a qualifying, decision for the 
purposes of section 57. 


(13) In this section— 


a “price control decision” means— 

(a) a decision of OFCOM as to the tariffs that are to be used as 
mentioned in section 36(4) (designated USP condition: tariffs), 
or 

(b) a decision of OFCOM (other than under Part 2 of Schedule 3) 
as to prices that may be charged for the giving of access under 
an access condition, and 


an “initial price control decision” means— 
(a) the first decision of OFCOM within paragraph (a) of the 
definition of “price control decision”, or 
(b) the first decision of OFCOM within paragraph (b) of that 
definition. 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


General Note See the General Note to s 57. 
Sub-s (1): Person See the note to s 2. 
Sub-s (1): May appeal, etc See further s 60 (supplementary). 


Sub-s (1): Sending a notice of appeal As to the service of documents, see the 
Communications Act 2003, s 394, Vol 7(2), title Communications (as amended by s 91, Sch 12, 


Pt 2, paras 56, 65). 
Sub-s (1): Months See the note to s 30. 
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Sub-s (3): Competition Commission See the note to s 56. As to permitted disclosures of 
information obtained under this Part of this Act for the purpose of facilitating the carrying out by 
the Competition Commission of its functions under this Act, see s 56(1), (2)(c), (5)—(8). 


Transitional provisions See s 66, Sch 9, para 6(3). 
Additional information See the Introductory Note(s) to this Act. 
Definitions 


“access condition”: s 65(1) 
“OFEOM > S90 


60 Section 59: supplementary [1051] 


(1) The Commission may make rules about the making, conduct and 
disposal of appeals under section 59. 


(2) The rules may, in particular, impose time limits or other restrictions 
on— 
(a) the taking of evidence at an oral hearing, or 
(b) the making of representations or observations at an oral hearing. 


(3) The rules may make different provision for different cases. 


(4) The Commission must publish the rules in such manner as it considers 
appropriate for the purpose of bringing them to the attention of those likely to 
be affected by them. 


(5) Before making the rules, the Commission must consult such persons as it 
considers appropriate. 


(6) The Secretary of State may by order— 


(a) apply any of sections 109 to 117 of the Enterprise Act 2002 
(investigation powers of the Commission), with or without 
modifications, in relation to appeals made under section 59, and 

(b) make provision for and in connection with the extension of the 
period within which appeals must be determined in cases where 
requirements imposed under section 109 of that Act (as applied) 
have not been complied with. 


(7) An order under subsection (6) applying an enactment under which a 
criminal or civil penalty could be imposed may not provide for the penalty to be 
greater than that which could be imposed under the enactment. 


(8) An order under subsection (6) is subject to negative resolution 
procedure. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

Sub-s (4): In such manner Or in such form; see s 65(7). 

Sub-s (5): Persons See the note “Person” to s 2. 

Sub-s (6): Secretary of State See the note to s 2. 

Additional information See the Introductory Note(s) to this Act. 

Enterprise Act 2002 For ss 109-117 of that Act, see Vol 9, title Commerce and Competition. 
Orders under this section 

No orders have been made under this section. 


As to the anticipatory exercise of powers to make orders, see s 66, Sch 9, para 10. As to orders 
under this Act generally, see s 89, 


Definitions 
“the Commission”: s 59(3) 
“enactment”: s 90 
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Supplementary and consequential provisions 


61 Duties in relation to social and environmental matters [1052] 


(1) The Secretary of State may from time to time give guidance about the 
making by OFCOM, in the carrying out of their functions in relation to postal 
services, of a contribution towards the attainment of any social or environmental 
policies set out or referred to in the guidance. 


(2) OFCOM must, when carrying out their functions in relation to postal 
services, have regard to any guidance given under subsection (1). 


(3) Before giving any such guidance, the Secretary of State must consult— 
(a) a OEGOM, 
(b) the National Consumer Council, and 
(c) such other persons as the Secretary of State considers appropriate. 


(4) A draft of any guidance proposed to be given under subsection (1) must 
be laid before Parliament. 


(5) Guidance may not be given under subsection (1) until after the end of 
the period of 40 days beginning with the day on which the draft is laid before 
Parliament. 


(6) In calculating that 40 day period, no account is to be taken of any time 
during which— 
(a) Parliament is dissolved or prorogued, or 
(b) both Houses of Parliament are adjourned for more than four days. 


(7) If, before the end of that 40 day period, either House of Parliament 
resolves that the guidance should not be given, the Secretary of State must not 
give it. 

(8) The Secretary of State must publish any guidance given under 
subsection (1) in such way as the Secretary of State considers appropriate. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (3): National Consumer Council See the note to s 51. 

Sub-s (3): Persons See the note “Person” to s 2. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“functions” (of OFCOM): s 65(7) (and see s 66, Sch 9, para 12) 
“OFCOM”: s 90 


“postal services”: ss 27(1), 65(1) 


62 UK postage stamps bearing image of Her Majesty [1053] 


(1) The Secretary of State may give a direction to a universal service 
provider requiring the provider to do either or both of the following— 


(a) to issue United Kingdom postage stamps bearing the image of Her 
Majesty (“relevant stamps”) in cases specified in the direction, and 
(b) to comply with provision specified in the direction in relation to 
any relevant stamps that the provider is required or proposes to issue. 


(2) A direction under subsection (1)(b) must include provision for relevant 
stamps not to be issued without the approval of Her Majesty. 
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(3) The provision that may be contained in a direction under 
subsection (1)(b) includes— 

(a) provision in relation to the design or subject-matter of relevant 
stamps (including the frequency of designs in any period specified in 
the direction), and ~ 

(b) provision conferring functions on persons (or a committee of 
persons). 


(4) A person to whom a direction has been given has a duty to comply with 


(5) That duty is enforceable in civil proceedings by the Secretary of State— 
(a) for an injunction, 
(b) for specific performance of a statutory duty under section 45 of the 
Court of Session Act 1988, or 
(c) for any other appropriate remedy or relief. 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (1): Give a direction As to directions, see s 65(5), (6). 

Sub-s (1): United Kingdom See the note to s 15. 

Sub-s (3): Persons See the note “Person” to s 2. 

Additional information See the Introductory Note(s) to this Act. 
Court of Session Act 1988 1988 c 36; outside the scope of this work. 
Definitions 

“universal service provider”: ss 35, 65(1) 


63 Orders, schemes and regulations made by OFCOM [1054] 


Section 403 of the Communications Act 2003 (regulations and orders made by 
OFCOM) applies to any power of OFCOM under this Part to make an order, a 
scheme or regulations. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
This Part This means Pt 3 (ss 27-67 and Schs 3—9) of this Act. 
Additional information See the Introductory Note(s) to this Act. 
Communications Act 2003 See Vol 7(2), title Communications. 


Definitions 
“OFCOM”: s 90 


64 Abolition of Postal Services Commission etc [1055] 


(1) The Postal Services Commission is abolished. 


(2) In section 30 of, and Schedule 2 to, the Communications Act 2003 
(transfers of property etc from pre-commencement regulators), each reference to 
a pre-commencement regulator includes the Postal Services Commission. 


(3) The following provisions apply in relation to a transfer scheme made by 
virtue of subsection (2). 
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(4) The Transfer of Undertakings (Protection of Employment) 
Regulations 2006 apply to a transfer, by virtue of a transfer scheme, of rights and 
liabilities under a contract of employment (whether or not the transfer would 
otherwise be a relevant transfer for the purposes of those regulations). 


(5) Where an employee of the Postal Services Commission becomes an 
employee of OFCOM by virtue of a transfer scheme— 


(a) a period of employment with that Commission is to be treated as a 
period of employment with OFCOM, and 
(b) the transfer to OFCOM is not to be treated as a break in service. 


(6) The transfer of functions, property, rights or liabilities from the Postal 
Services Commission to OFCOM under or by virtue of this Act is not to be 
treated as a merger for accounting purposes. 


NOTES 

Commencement 

Sub-s (1): 1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

Sub-ss (2)-(6): 15 September 2011; see s 93(3) and the note “Orders under this section” thereto. 
Sub-s (1): Postal Services Commission See the note to s 55. 

Additional information See the Introductory Note(s) to this Act. 

Communications Act 2003 See Vol 7(2), title Communications. 


Transfer of Undertakings (Protection of Employment) Regulations 2006 
SI 2006/246. 


Definitions 
“OFCOM”: s 90 
65 Interpretation of Part 3 etc [1056] 


(1) In this Part— 


“access condition” means a USP access condition or a general access 
condition, 
“access point” has the meaning given by section 29(11), 
“consumer protection condition” has the meaning given by section 51, 
“contravention” has the meaning given by subsection (4)(a), 
“designated USP condition” has the meaning given by section 36, 
“essential condition” has the meaning given by section 49, 
“general access condition” has the meaning given by section 50, 
“general universal service condition” has the meaning given by 
section 42, 
“leme = 
(a) means any communication in written form on any kind of 
physical medium to be conveyed to the person or address 
indicated on the item itself or on its wrapping (excluding any 
book, catalogue, newspaper or periodical), and 
(b) includes a postal packet containing any communication within 
paragraph (a), 
“notification condition” has the meaning given by section 41, 
“postal operator” has the meaning given by section 27, 
“postal packet” has the meaning given by section 27, 
“postal services” has the meaning given by section 27, 
“regulatory condition” has the meaning given by section 28, 
“universal postal service order” has the meaning given by section 30, 
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“universal service obligations” has the meaning given by section 36(8), 

“universal service provider” means any postal operator for the time being 
designated under section 35, 

“user”, in relation to a postal service, includes— 


(a) addressees, and 
(b) potential users, 


“USP access condition” has the meaning given by section 38, and 
“USP accounting condition” has the meaning given by section 39. 


(2) In: this) Part 


(a) references to the provision of a universal postal service are to be read 
in accordance with sections 30 to 33, and 

(b) references to the provision of a service within the scope of the 
universal postal service are to be read in accordance with section 40. 


(3) In the case of a universal service provider who— 


(a) provides part of a universal postal service, or 
(b) provides a universal postal service, or part of a universal postal 
service, in a specified area of the United Kingdom, 


references in this Part to the provision of a universal postal service are to the 
provision of that part or to the provision of a universal postal service, or part of 
a universal postal service, in that area. 


(4) For the purposes of this Part— 


(a) “contravention” includes a failure to comply (and related 
expressions are to be read accordingly), 

(b) where there is a contravention of an obligation that requires a 
person to do anything within a particular period or before a 
particular time, the contravention is to be taken to continue after 
the end of that period, or after that time, until that thing is done, 

(c) references to remedying the consequences of a contravention 
include paying an amount to a person— 

(i) by way of compensation for loss or damage suffered by the 
person, or 

(ii) in respect of annoyance, inconvenience or anxiety to which 
the person has been put, and 


(d) in determining whether a contravention is a repeated contravention 
for any purposes, a notification of a contravention under any 
provision is to be ignored if it has been withdrawn before the 
imposition of a penalty in respect of the matters notified. 


(5) Any direction given by the Secretary of State under any provision of this 
eg — 


(a) must be in writing, and 
(b) may be varied or revoked by a further direction. 


(6) Nothing in any provision of this Part that authorises the inclusion of any 
particular kind of provision in any regulatory condition or direction is to be read 
as restricting the generality of the provision that may be included in the 
condition or direction. 


_ (7) Any power under this Part to provide for the manner in which anything 
is to be done includes power to provide for the form in which it is to be done. 


_ (8) Any reference in this Part to OFCOM’: functions under an enactment 
includes their power to do anything which appears to them to be incidental or 
conducive to the carrying out of their functions under that enactment. 
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NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
Sub-s (1): This Part This means Pt 3 (ss 27—67 and Schs 3-9) of this Act. 
Sub-s (1): Written See the note “Writing” to s 13. 

Sub-s (1): Person See the note to s 2. 

Sub-s (3): United Kingdom See the note to s 15. 

Sub-s (5): Secretary of State See the note to s 2. 

Sub-s (5): Writing See the note to s 13. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 


“enactment”: s 90 
“OFCOM”: 5s 90 


66 Transitional provisions for Part 3 — [1057] 


Schedule 9 makes transitional provision in connection with the coming into 
force of this Part and provides for OFCOM to carry out certain functions before 
the provisions of this Part come into force generally. 


NOTES 

Commencement 

13 June 2011 (the date of royal assent); see s 93(2)(b) (and note the effect of s 93(2)(g)). 
This Part This means Pt 3 (ss 27-67 and Schs 3—9) of this Act. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“OFCOM”: s90 


67 Review of Part 3 [1058] 


(1) As soon as reasonably practicable after the end of the review period, the 
Secretary of State must— 


(a) carry out a review of the provisions of this Part, and 
(b) set out the conclusions of the review in a report. 


(2) The report must, in particular— 


(a) set out the objectives intended to be achieved by the regulatory 
system established by those provisions, 

(b) assess the extent to which those objectives have been achieved, and 

(c) assess whether those objectives remain appropriate and, if so, the 
extent to which they could be achieved with a system that imposed 
less regulation. 


(3) The review period is the period of 5 years beginning with the day on 
which the provisions of this Part come generally into force. 


(4) The Secretary of State must lay the report before Parliament. 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 2. 
Sub-s (1): This Part This means Pt 3 (ss 27—67 and Schs 3-9) of this Act. 
Sub-s (3): Come generally into force As to the commencement of Pt 3, see s 93. 
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Additional information See the Introductory Note(s) to this Act. 


PART 4 
SPECIAL ADMINISTRATION REGIME 


Postal administration orders 


68 Postal administration orders pad ae t | 


(1) In this Part “postal administration order” means an order which— 


(a) is made by the court in relation to a company which is a universal 
service provider, and 

(b) directs that, while the order is in force, the company’s affairs, 
business and property are to be managed by a person appointed by 
the court. 


(2) The person appointed in relation to a company for the purposes of a 
postal administration order is referred to in this Part as the postal administrator of 
the company. 


(3) The postal administrator of a company must— 


(a) manage the company’s affairs, business and property, and 
(b) exercise and perform all the powers and duties conferred or 
imposed on the postal administrator of the company, 


so as to achieve the objective set out in section 69. 


(4) In relation to a postal administration order applying to a foreign 
company, references in this section to the company’s affairs, business and 
property are references to its UK affairs, business and property. 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto, 


General Note Pt 4 contains a special administration regime for universal postal service 
providers, the objective of which is to ensure that the insolvency of a privately-owned provider does 
not affect the continued provision of the universal postal service. Similar provision has been made in 
the water and energy sectors (see the Water Industry Act 1991, ss 23-25, Sch 3, title Water and the 
Energy Act 2004, ss 154-171, Sch 20, Vol 17, title Energy and Mining). 

“Part 4 puts in place a special administration regime—a “postal administration” —that is designed to 
ensure the maintenance of the universal postal service. It is obviously prudent to ensure that 
appropriate provisions are in place to deal with the unlikely—in our view—eventuality of a 
universal service provider getting into financial difficulty and being at risk of entering into 
insolvency proceedings. The provisions in part 4 are, therefore, very much reserve provisions. We 
need them because it is sensible that the Government plan for any scenario, no matter how 
remote ... As set out in [s 69]... the broad objective of a postal administration is to secure the 
provision of:the universal postal service to the standard set out in the universal postal service order 
made under [s 30].” (9 December 2010; HC Official Report PBC (Postal Services Bill) col 705.) 


Sub-s (1): This Part This means Pt 4 (ss 68-88 and Schs 10, 11) of this Act. 


Sub-s (1): Postal administration order In connection with such an order, see the following 
provisions: 
s 70 (applications); 
s 71 (powers of court on hearing application); 
the Insolvency Act 1986, Sch B1, Vol 4(2), title Bankruptcy and Insolvency, as read with s 73(1) 
of, Sch 10 to this Act (administration); 
s 73(2), Sch 11 (transfer schemes to achieve the objective of a postal administration); 
the Insolvency Act 1986, s 411, Vol 4(2), title Bankruptcy and Insolvency, as read with 
s 73(3), (4) of this Act (insolvency rules); 
ss 74-78 (restrictions on other insolvency procedures); 
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ss 79-81 (financial support for companies in administration); 
ss 82, 83 (modification of regulatory conditions, etc). 


Sub-s (1): Person See the note to s 2. 

Application to partnerships See s 86. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 


a Insolvency Act 1986, s 436, Vol 4(2), title Bankruptcy and Insolvency (by virtue of 
i 2 
“company”: s 85(1) 

“the court”: s 85(1) 

“foreign company”: s 85(1) 

oe Insolvency Act 1986, s 436, Vol 4(2), title Bankruptcy and Insolvency (by virtue of 
s 85(1)) l eea 
“universal service provider”: ss 35, 65(1) (by virtue of s 85(2)) 

“UK affairs, business and property”: s 85(1) 


69 Objective of a postal administration [1060] 


(1) The objective of a postal administration is to secure— 


(a) that a universal postal service is provided in accordance with the 
standards set out in the universal postal service order, and 

(b) that it becomes unnecessary, by one or both of the following means, 
for the postal administration order to remain in force for that 
purpose. 

(2) Those means are— 

(a) the rescue as a going concern of the company subject to the order, 
and 

(b) relevant transfers. 

(3) A transfer is a “relevant” transfer if it is a transfer as a going concern— 

(a) to another company, or 

(b) as respects different parts of the undertaking of the company subject 
to the order, to two or more different companies, 

of so much of that undertaking as it is appropriate to transfer for the purpose of 
achieving the objective of the postal administration. 

(4) The means by which relevant transfers may be effected include, in 
particular— 

(a) a transfer of the undertaking of the company subject to the order, or 
of a part of its undertaking, to a wholly-owned subsidiary of that 
company, and 

(b) a transfer to a company of securities of a wholly-owned subsidiary 
to which there has been a transfer within paragraph (a). 

In this subsection “wholly-owned subsidiary” has the meaning given by 
section 1159 of the Companies Act 2006. 

(5) The objective of a postal administration may be achieved by relevant 
transfers to the extent only that— 

(a) the rescue as a going concern of the company is not reasonably 
practicable or is not reasonably practicable without the transfers, 

(b) the rescue of the company as a going concern will not achieve the 
objective of the postal administration or will not do so without the 


transfers, 
(c) the transfers would produce a result for the company’s creditors as a 
whole that is better than the result that would be produced without 


them, or 
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(d) the transfers would, without prejudicing the interests of the 
company’s creditors as a whole, produce a result for the company’s 
members as a whole that is better than the result that would be 


produced without them. 


NOTES 


Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

Sub-s (2): Relevant transfers See further, s 73(2), Sch 11 (postal transfer schemes). 
Application to partnerships See s 86. 

Additional information See the Introductory Note(s) to this Act. 

Companies Act 2006 See Vol 8, title Companies and Partnerships. 

Definitions 

“company”: s 85(1) 

“member”: Insolvency Act 1986, s 250, Vol 4(2), title Bankruptcy and Insolvency (by virtue of 
s 85(1 

ae iia order”: ss 68(1), 85(1) 

“security”: Insolvency Act 1986, s 248(b), Vol 4(2), title Bankruptcy and Insolvency (by virtue of 
s 85(1 

en postal service”: ss 30-33, 65(2)(a), (3) (by virtue of s 85(2)) (and see s 66, Sch 9, para 2) 
“universal postal service order”: ss 30(1), 65(1) (by virtue of s 85(2)) 


70 Applications for postal administration orders [1061] 


(1) An application for a postal administration order in relation to a company 
may be made only— 


(a) by the Secretary of State, or 
(b) with the consent of the Secretary of State, by OFCOM. 


(2) The applicant for a postal administration order in relation to a company 
must give notice of the application to— 


(a) every person who has appointed an administrative receiver of the 
company, 

(b) every person who is or may be entitled to appoint an administrative 
receiver of the company, 

(c) every person who is or may be entitled to make an appointment in 
relation to the company under paragraph 14 of Schedule B1 to the 
1986 Act (appointment of administrators by holders of floating 
charges), and 

(d) such other persons as may be prescribed by postal administration 
rules. 


(3) The notice must be given as soon as reasonably practicable after the 
making of the application. 


(4) In this section “administrative receiver” means— 


(a) an administrative receiver within the meaning given by section 251 
of the 1986 Act for the purposes of Parts 1 to 7 of that Act, or 

(b) a person whose functions in relation to a foreign company are 
equivalent to those of an administrative receiver and relate only to 
its UK affairs, business and property. 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
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Sub-s (1): An application ... may be made, ete See further, ss 74(3), 75(4) (winding up 
orders and voluntary winding up). 


Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (2): Persons See the note “Person” to s 2. 

Application to partnerships See s 86. 

Additional information See the Introductory Note(s) to this Act. 
Abbreviations By virtue of s 85(1): 

the 1986 Act: Insolvency Act 1986, Vol 4(2), title Bankruptcy and Insolvency (as to references to 
Sch B1 to that Act, see s 85(8) of this Act and as to Northern Ireland, see s 87(1), (2)) 
Definitions 

“company”: s 85(1) 

“foreign company”: s 85(1) 

“OFCOM”: “s 90 

“postal administration order”: ss 68(1), 85(1) 

“postal administration rules”: s 85(1) 

“UK affairs, business and property”: s 85(1) 


71 Powers of court [1062] 


(1) On hearing an application for a postal administration order, the court has 
the following powers— 


(a) it may make the order, 

(b) it may dismiss the application, 

(c) it may adjourn the hearing conditionally or unconditionally, 

(d) it may make an interim order, 

(e) it may treat the application as a winding-up petition and make any 
order the court could make under section 125 of the 1986 Act 
(power of court on hearing winding-up petition), and 

(f) it may make any other order which it thinks appropriate. 


(2) The court may make a postal administration order in relation to a 
company only if it is satisfied— 


(a) that the company is unable, or is likely to be unable, to pay its debts, 
or 

(b) that, on a petition by the Secretary of State under section 124A of 
the 1986 Act, it would be just and equitable (disregarding the 
objective of the postal administration) to wind up the company in 
the public interest. 

(3) The court may not make a postal administration order on the ground set 
out in subsection (2)(b) unless the Secretary of State has certified to the court 
that the case is one in which the Secretary of State considers (disregarding the 
objective of the postal administration) that ıt would be appropriate to petition 
under section 124A of the 1986 Act. 

(4) The court has no power to make a postal administration order in relation 
to a company which— 

(a) is in administration under Schedule B1 to the 1986 Act, or 
(b) has gone into liquidation (within the meaning of section 247(2) of 
the 1986 Act). 

(5) A postal administration order comes into force— 


(a) at the time appointed by the court, or 
(b) if no time is appointed by the court, when the order is made. 


(6) An interim order under subsection (1)(d) may, in particular— 
(a) restrict the exercise of a power of the company or of its directors, or 
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(b) make provision conferring a discretion on a person qualified to act 
as an insolvency practitioner in relation to the company. 


(7) In the case of a foreign company, subsection (6)(a) is to be read as a 
reference to restricting the exercise of a power of the company or of its 
directors— 

(a) within the United Kingdom, or 
(b) in relation to the company’s UK affairs, business or property. 


(8) For the purposes of this section a company is unable to pay its debts if— 


(a) it is a company which is deemed to be unable to pay its debts under 
section 123 of the 1986 Act, or 

(b) it is an unregistered company which is deemed, as a result of any of 
sections 222 to 224 of the 1986 Act, to be so unable for the 
purposes of section 221 of the 1986 Act, or which would be so 
deemed if it were an unregistered company for the purposes of 
those sections. 


NOTES 
Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


General Note As regards sub-ss (1), (5), (6) of this section, cf the Insolvency Act 1986, 
Sch B1, para 13(1)-(3), Vol 4(2), title Bankruptcy and Insolvency. 


Sub-s (1): The court has the following powers, etc See further, ss 74.3). 75(4) (winding 
up orders and voluntary winding up). 

Sub-s (2): Secretary of State See the note to s 2. 

Sub-s (7): United Kingdom See the note to s 15. 

Application to partnerships See s 86. 

Additional information See the Introductory Note(s) to this Act. 

Abbreviations By virtue of s 85(1): 


the 1986 Act: Insolvency Act 1986, Vol 4(2), title Bankruptcy and Insolvency (as to references to 
Sch B1 to that Act, see s 85(8) of this Act and as to Northern Ireland, see s 87(1), (2)) 
Definitions 

“company”: s 85(1) 

“the court”: s 85(1) 

“foreign company”: s 85(1) 

“objective of postal administration”: ss 69, 85(1) 

“postal administration order”: ' ss 68(1), 85(1) 

“qualified to act as an insolvency practitioner”: s 85(4) 

“UK affairs, business and property”: s 85(1) 

“unregistered company”: ş 85(1) 


72 Postal administrators e [1063] 


(1) The postal administrator of a company— 


(a) isan officer of the court, and 
(b) in exercising and performing powers and duties in relation to the 
company, is the company’s agent. 


(2) The management by the postal administrator of a company of any of its 
affairs, business or property must be carried out for the purpose of achieving the 
objective of the postal administration as quickly and as efficiently as is reasonably 
practicable. 


(3) The postal administrator of a company must exercise and perform 
powers and duties in the way which, so far as it is consistent with the objective 
of the postal administration to do so, best protects— 
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(a) the interests of the company’s creditors as a whole, and 


(b) subject to those interests, the interests of the company’s members as 
a whole. 


(4) A person is not to be the postal administrator of a company unless 
qualified to act as an insolvency practitioner in relation to the company. 


(5) Ifthe court appoints two or more persons as the postal administrator of a 
company, the appointment must set out— 


(a) which (if any) of the powers and duties of a postal administrator are 
to be exercisable or performed only by the appointees acting jointly, 

(b) the circumstances (if any) in which powers and duties of a postal 
administrator are to be exercisable, or may be performed, by one of 
the appointees, or by particular appointees, acting alone, and 

(c) the circumstances (if any) in which things done in relation to one of 
the appointees, or in relation to particular appointees, are to be 
treated as done in relation to all of them. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

Application to partnerships See s 86. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“business”: Insolvency Act’ 1986, s 436, Vol 4(2), title Bankruptcy and Insolvency (by virtue of 
s 85(1)) 

“company”: s 85(1) 

“the courte: -s 85(1) 

“member”: Insolvency Act 1986, s 250, Vol 4(2), title Bankruptcy and Insolvency (by virtue of 
s 85(1)) 

“objective of postal administration”: ss, 69, 85(1) 

“postal administrator”: ss 68(2), 85(1), (3) ; , . 4 

“property”: Insolvency Act 1986, s 436, Vol 4(2), title Bankruptcy and Insolvency (by virtue of 
s 85(1)) 

Aoo to act as an insolvency practitioner”: s 85(4) 


73 Conduct of administration, transfer schemes etc [1064] 


(1) Schedule 10 contains provision applying the provisions of Schedule B1 
to the 1986 Act, and certain other enactments, to postal administration orders. 


(2) Schedule 11 contains provision for transfer schemes to achieve the 
objective of a postal administration. 


(3) The power to make rules under section 411 of the 1986 Act is to apply 
for the purpose of giving effect to this Part as it applies for the purpose of giving 
effect to Parts 1 to 7 of that Act (and, accordingly, as if references in that section 
to those Parts included references to this Part). 

(4) Section 413(2) of the 1986 Act (duty to consult Insolvency Rules 
Committee about rules) is not to apply to rules made under section 411 of the 
1986 Act as a result of this section. 


NOTES 


Commencement A 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


Sub-s (3): This Part This means Pt 4 (ss 68-88 and Schs 10, 11) of this Act. 
Application to partnerships See s 86. 
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Additional information See the Introductory Note(s) to this Act. 

Abbreviations By virtue of s 85(1): 

the 1986 Act: Insolvency Act 1986, Vol 4(2), title Bankruptcy and Insolvency (as to Northern 
Ireland, see s 87(1), (2)) 

Definitions 

“enactment”: s 90) 

“objective of postal administration”: ss 69, 85(1) 

“postal administration order”: ss 68(1), 85(1) 


Restrictions on other insolvency procedures 


74 Winding-up orders | ae [1065] 


(1) This section applies if a person other than the Secretary of State petitions 
for the winding-up of a company which is a universal service provider. 


(2) The court is not to exercise its powers on a winding-up petition 
unless— 


(a) notice of the petition has been served on the Secretary of State and 
OFCOM, and 

(b) a period of at least 14 days has elapsed since the service of the last of 
those notices to be served. 


(3) If an application for a postal administration order in relation to the 
company is made to the court in accordance with section 70(1) before a 
winding-up order is made on the petition, the court may exercise its powers 
under section 71 (instead of exercising its powers on the petition). 


(4) References in this section to the court’s powers on a winding-up petition 
aO 


(a) its powers under section 125 of the 1986 Act (other than its power 
of adjournment), and 
(b) its powers under section 135 of the 1986 Act. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
Sub-s (1): Person See the note to s 2. 

Sub-s (1): Secretary of State See the note to s 2. 

Application to partnerships See s 86. 

Additional information See the Introductory Note(s) to this Act. 
Abbreviations . By virtue of s 85(1): 

the 1986 Act: Insolvency Act 1986, Vol 4(2), title Bankruptcy and Insolvency (as to Northern 
Ireland, see s 87(1), (2)) 

Definitions 

“company”: s 85(1) 

“the court”: s 85(1) 

H@OFECOMes s19 

“postal administration order”: ss 68(1), 85(1) 

“universal service provider”: ss 35, 65(1) (by virtue of s 85(2)) 


75 Voluntary winding up [1066] 


(1) A company which is a universal service provider has no power to pass.a 
resolution for voluntary winding up without the permission of the court. 
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(2) Permission may be granted by the court only on an application made by 
the company. 


(3) The court is not to grant permission unless— 


(a) notice of the application has been served on the Secretary of State 
and OFCOM, and 


(b) a period of at least 14 days has elapsed since the service of the last of 
those notices to be served. 


(4) If an application for a postal administration order in relation to the 
company is made to the court in accordance with section 70(1) after an 
application for permission under this section has been made and before it is 
granted, the court may exercise its powers under section 71 (instead of granting 
permission). 


(5) In this section “a resolution for voluntary winding up” has the same 
meaning as in the 1986 Act. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
Sub-s (3): Secretary of State See the note to s 2. 

Application to partnerships See s 86. 

Additional information See the Introductory Note(s) to this Act. 
Abbreviations By virtue of s 85(1): 


the 1986 Act: Insolvency Act 1986, Vol 4(2), title Bankruptcy and Insolvency (as to Northern 
Ireland, see s 87(1), (2)) 


Definitions 

“company”: s 85(1) 

“the court”: s 85(1) 

OFCON: < gi 

“postal administration order”: ss 68(1), 85(1) 

“a resolution for voluntary winding up”: Insolvency Act 1986, s 84(2), Vol 4(2), title Bankruptcy 
and Insolvency (by virtue of sub-s (5) of this section) 

“universal service provider”: ss 35, 65(1) (by virtue of s 85(2)) 


76 Making of ordinary administration orders [1067] 


(1) This section applies if a person other than the Secretary of State makes 
an ordinary administration application in relation to a company which is a 
universal service provider. 


(2) The court must dismiss the application if— 


(a) a postal administration order is in force in relation to the company, 
or 

(b) a postal administration order has been made in relation to the 
company but is not yet in force. 


(3) If subsection (2) does not apply, the court, on hearing the application, 
must not exercise its powers under paragraph 13 of Schedule B1 to the 1986 Act 
(other than its power of adjournment) unless— 

(a) notice of the application has been served on the Secretary of State 
and OFCOM, 

(b) a period of at least 14 days has elapsed since the service of the last of 
those notices to be served, and 

(c) there is no application for a postal administration order which is 
outstanding. 
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(4) Paragraph 44 of Schedule B1 to the 1986 Act (interim moratorium) does 
not prevent, or require the permission of the court for, the making of an 
application for a postal administration order. 

(5) On the making of a postal administration order in relation to a company, 
the court must dismiss any ordinary administration application made in relation 
to the company which is outstanding. 

(6) In this section “ordinary administration application” means an 
application in accordance with paragraph 12 of Schedule B1 to the 1986 Act. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

Sub-s (1): Person See the note to s 2. 

Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (2): Is not yet in force As to when a postal administration order comes into force, see 
s 71 (5). 

Application to partnerships See s 86. 

Additional information .. See the Introductory Note(s) to this Act. 


Abbreviations By virtue of s 85(1): 

the 1986 Act: Insolvency Act 1986, Vol 4(2), title Bankruptcy and Insolvency (as to references to 
Sch B1 to that Act, see s 85(8) of this Act and as to Northern Ireland, see s 87(1), (2)) 
Definitions 

“company”: s 85(1) 

“the court”: s 85(1) 

“OFCOM”:  s 90 

“outstanding”: s 85(5)-(7) 

“postal administration order”: ss 68(1), 85(1) 

“universal service provider”: ss 35, 65(1) (by virtue of s 85(2)) 


77 Administrator appointments by creditors etc [1068] 


(1) Subsections (2) to (4) make provision about appointments under 
paragraph 14 or 22 of Schedule B1 to the 1986 Act (powers to appoint 


administrators) in relation to a company which is a universal service provider. 
(2) Ifin any case— 


(a) a postal administration order is in force in relation to the company, 

(b) a postal administration order has been made in relation to the 
company but is not yet in force, or 

(c) an application for a postal administration order in relation to the 
company is outstanding, 


a person may not take any step to make an appointment. 


(3) In any other case; an appointment takes effect only if each of the 
following conditions are met. 


(4) The conditions are— 


(a) that a copy of every document in relation to the appointment that is 
filed or lodged with the court in accordance with paragraph 18 or 
29 of Schedule B1 to the 1986 Act has been served on the Secretary 
of State and OFCOM, i l 

(b) that a period of 14 days has elapsed since the service of the last of 
those copies to be served, 

(c) that there is no outstanding application to the court for a postal 
administration order in relation to the company, and 
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(d) that the making of an application for a postal administration order in 
relation to the company has not resulted in the making of a postal 
administration order which is in force or is still to come into force. 


(5) Paragraph +4 of Schedule B1 to the 1986 Act (interim moratorium) does 
not prevent, or require the permission of the court for, the making of an 
application for a postal administration order at any time before the appointment 
takes effect. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

Sub-s (2): Is not yet in force As to when a postal administration order comes into force, see 


s FIN 

Sub-s (2): Person See the note to s 2. 

Sub-s (4): Secretary of State See the note to s 2. 

Application to partnerships See s 86. 

Additional information See the Introductory Note(s) to this Act. 
Abbreviations By virtue of s 85(1): 


the 1986 Act: Insolvency Act 1986, Vol 4(2), title Bankruptcy and Insolvency (as to references to 
Sch B1 to that Act, see s 85(8) of this Act and as to Northern Ireland, see s 87(1), (2)) 


Definitions 

“company”: s 85(1) 

“the court”: s 85(1) 

“OFCOM”: s90 

“outstanding”: s 85(5)—(7) 

“postal administration order”: ss 68(1), 85(1) 

“universal service provider”: ss 35, 65(1) (by virtue of s 85(2)) 


78 Enforcement of security = ~—— 069] 


(1) A person may not take any step to enforce a security over property of a 
company which is a universal service provider unless— 


(a) notice of the intention to do so has been served on the Secretary of 
State and OFCOM, and 

(b) a period of at least 14 days has elapsed since the service of the last of 
those notices to be served. 


(2) In the case of a foreign company which is a universal service provider, 
the reference to the property of the company is to its property in the United 
Kingdom. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
Sub-s (1): Person; Secretary of State See the notes to s 2. 

Sub-s (2): United Kingdom See the note to s 15. 

Application to partnerships See s 86. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“company”: s 85(1) 

“foreign company”: s 85(1) 

SOECOME S 90 . 

“property”: Insolvency Act 1986, s 436, Vol 4(2), title Bankruptcy and Insolvency (by virtue of 


s 85(1)) 
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“security”: Insolvency Act 1986, s 248(b), Vol 4(2), title Bankruptcy and Insolvency (by virtue of 
s 85(1)) 
“universal service provider”: ss 35, 65(1) (by virtue of s 85(2)) 


Financial support for companies in administration 


79 Grants and loans _ [1070] 


(1) This section applies if a postal administration order has been made in 
relation to a company. 


(2) The Secretary of State may, with the consent of the Treasury, make 
grants or loans to the company of such amounts as it appears to the Secretary of 
State appropriate for achieving the objective of the postal admunistration. 


(3) The grants or loans may be made in whatever manner, and on whatever 
terms, the Secretary of State considers appropriate. 


(4) The terms on which the grants may be made include, in particular, 
terms requiring the whole or a part of the grants to be repaid to the Secretary of 
State if there is a contravention of the other terms on which they are made. 


(5) The terms on which loans may be made include, in particular, terms 
requiring— 

(a) the loans to be repaid at such times and by such methods as the 
Secretary of State may, with the consent of the Treasury, from time 
to time direct, and 

(b) interest to be paid on the loans at such rates and at such times as the 
Secretary of State may, with the consent of the Treasury, from time 
to time direct. 


(6) The Secretary of State must pay sums received as a result of this section 
into the Consolidated Fund. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
Sub-s (2): Secretary of State See the note to s 2. 

Sub-s (2): Treasury See the note to s 4. 


Sub-s (2): Grants or loans to the company An obligation to repay the whole or part of a 
grant made to'a company under this section, or to repay a loan made to a company under this 
section or to pay interest on such a loan, is a “relevant debt” for the purposes of s 83 (regulatory 
conditions to secure funding of postal administration order); see s 83(6)(c), (d). 

Sub-s (6): Consolidated Fund See the note to s 21. 

Application to partnerships See s 86. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“company”: s 85(1) 

“contravention”: s 65(1), (4)(a), (b) (by virtue of s 85(2)) 

“objective of postal administration”: ss 69, 85(1) 

“postal administration order”: ss 68(1), 85(1) 


80 Indemnities [1071] 


(1) This section applies if a postal administration order has been made in 
relation to a company. 
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_ (2) The Secretary of State may, with the consent of the Treasury, agree to 
indemnify persons in respect of one or both of the following— 


(a) liabilities incurred in connection with the exercise and performance 
of powers and duties by the postal administrator, and 
(b) loss or damage sustained in that connection. 


(3) The agreement may be made in whatever manner, and on whatever 
terms, the Secretary of State considers appropriate. 


(4) As soon as practicable after agreeing to indemnify persons under this 
section, the Secretary of State must lay a statement of the agreement before 
Parliament. 


_ (5) If sums are paid by the Secretary of State in consequence of an 
indemnity agreed to under this section, the company must pay the Secretary of 
Saee 


(a) such amounts in or towards the repayment to the Secretary of State 
of those sums as the Secretary of State may, with the consent of the 
Treasury, direct, and 

(b) interest on amounts outstanding under this subsection at such rates 
as the Secretary of State may, with the consent of the Treasury, 
direct: 


(6) The payments must be made by the company at such times and in such 
manner as the Secretary of State may, with the consent of the Treasury, 
determine. 


(7) Subsection (5) does not apply in the case of a sum paid by the Secretary 
of State for indemnifying a person in respect of a liability to the company. 


(8) Ifa sum has been paid out in consequence of an indemnity agreed to 
under this section, the Secretary of State must lay a statement relating to that 
sum before Parliament— 


(a) as soon as practicable after the end of the financial year in which the 
sum is paid out, and 

(b) if subsection (5) applies to the sum, as soon as practicable after the 
end of each subsequent financial year in relation to which the 
repayment condition has not been met. 


(9) The repayment condition is met in relation to a financial year if— 


(a) the whole of the sum has been repaid to the Secretary of State 
before the beginning of the year, and 

(b) the company was not at any time during the year liable to pay 
interest on amounts that became due in respect of the sum. 


(10) The power of the Secretary of State to agree to indemnify persons— 
(a) is confined to a power to agree to indemnify persons in respect of 
liabilities, loss and damage incurred or sustained by them as relevant 
persons, but 
(b) includes power to agree to indemnify persons (whether or not they 
are identified or identifiable at the time of the agreement) who 
subsequently become relevant persons. 
(11) The following are relevant persons for the purposes of this section— 


(a) the postal administrator, 

(b) an employee of the postal administrator, 

(c) a partner or employee of a firm of which the postal administrator is 
a partner, l 

(d) a partner or employee of a firm of which the postal administrator is 
an employee, 
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(e) a partner of a firm of which the postal administrator was an 
employee or partner at a time when the order was in force, 

(f a body corporate which is the employer of the postal administrator, 

(g) an officer, employee or member of such a body corporate, and 

(h) a Scottish firm which is. the employer of the postal administrator or 
of which the postal administrator is a partner. 


(12) For the purposes of subsection (11)— 


(a) references to the postal administrator are to be read, where two or 
more persons are appointed as the postal administrator, as references 
to any one or more of them, and 

(b) references to a firm of which a person was a partner or employee at 
a particular time include a firm which holds itself out to be the 
successor of a firm of which the person was a partner or employee 
at that time. 


(13) The Secretary of State must pay sums received as a result of 
subsection (5) into the Consolidated Fund. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
Sub-s (2): Secretary of State See the note to s 2. 

Sub-s (2): Treasury See the note to s 4. 

Sub-s (2): Persons See the note “Person” to s 2. 


Sub-s (5): The company must pay, etc An obligation to make a payment under sub-s (4) of 
this section is a “relevant debt” for the purposes of s 83 (regulatory conditions to secure funding of 
postal administration order); see s 83(6)(e). 


Sub-s (8): Financial year This means the twelve months ending with 31 March; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes, but see further the note “Definition 
“Financial year”: Taxes” to Sch 1 to that Act. 

Sub-s (13): Consolidated Fund See the note to s 21. 

Application to partnerships See s 86. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“company”: s 85(1) 

a Insolvency Act 1986, s 250, Vol 4(2), title Bankruptcy and Insolvency (by virtue of 
s 85 

“postal administration order”: ss 68(1), 85(1) 

“postal administrator”: ss 68(2), 85(1), (3) 

“Scottish firm”: s 85(1) 


81 Guarantees where postal administration order is made [1072] 


(1) This section applies if a postal administration order has been made in 
relation to a company. 


(2) The Secretary of State may, with the consent of the Treasury, 
guarantee— 


(a) the repayment of any sum borrowed by the company while that 
order is in force, 

(b) the payment of interest on any sum borrowed by the company 
while that order is in force, and 

(c) the discharge of any other financial obligation of the company in 
el with the borrowing of any sum while that order is in 
orce. - ; 
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(3) The Secretary of State may give the guarantees in such manner, and on 
such terms, as the Secretary of State considers appropriate. 


(4) As soon as practicable. after giving a guarantee under this section, the 
Secretary of State must lay a statement of the guarantee before Parliament. 


(5) If sums are paid out by the Secretary of State under a guarantee given 
under this section, the company must pay the Secretary of State— 


(a) such amounts in or towards the repayment to the Secretary of State 
of those sums as the Secretary of State may, with the consent of the 
Treasury, direct, and 

(b) “interest on amounts outstanding under this subsection at such rates 
as the Secretary of State may, with the consent of the Treasury, 
direct: 


(6) The payments must be made by the company at such times, and in such 
manner, as the Secretary of State may, with the consent of the Treasury, from 
time to time direct. 


(7) Ifa sum has been paid out under a guarantee given under this section, 
the Secretary of State must lay a statement relating to that sum before 
Parliament— 


(a) as soon as practicable after the end of the financial year in which the 
sum is paid out, and 

(b) as soon as practicable after the end of each subsequent financial year 
in relation to which the repayment condition has not been met. 


(8) The repayment condition is met in relation to a financial year if— 


(a) the whole of the sum has been repaid to the Secretary of State 
before the beginning of the year, and 

(b) the company was not at any time during the year liable to pay 
interest on amounts that became due in respect of the sum. 


(9) The Secretary of State must pay sums received as a result of 
subsection (5) into the Consolidated Fund. 


(10) In this section “financial year” means a period of 12 months ending 
with 31 March. 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


Sub-s (2): Secretary of State See the note to s 2. 
Sub-s (2): Treasury See the note to s 4. 


Sub-s (5): The company must pay, etc An obligation to make a payment under sub-s (5) of 
this section is a “relevant debt” for the purposes of s 83 (regulatory conditions to secure funding of 
postal administration order); see s 83(6)(f). 


Sub-s (9): Consolidated Fund See the note to s 21. 

Sub-s (10): Months See the note to s 30. 

Application to partnerships See s 86. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“company”: s 85(1) 
“postal administration order”: ss 68(1), 85(1) 


1536 Vol 35 Postal Services 


Modifications of regulatory conditions etc 


82 Regulatory powers exercisable during postal administration 
[1073] 


(1) - This section applies if a postal administration order has been made. 


(2) The Secretary of State may by order modify the universal postal service 
order made by OFCOM under section 30. 
An order under this subsection is subject to negative resolution procedure. 


(3) Before modifying that order, the Secretary of State must consult— 


(a) OFCOM, and ' l 
(b) such other persons as the Secretary of State considers appropriate. 


(4) Ifthe Secretary of State modifies that order, it is for the Secretary of 
State (rather than OFCOM) to notify the European Commission of the 
modification. 

(5) The Secretary of State may by order amend section 31. 

(6) An order under subsection (5)— 

(a) is subject to approval after being made, and 

(b) may include such amendments of Part 3 as the Secretary of State 
considers necessary or expedient in consequence of any provision 
made by the order. 


(7) The Secretary of State may modify or revoke any regulatory condition if 
the Secretary of State considers it appropriate to do so for, or in connection 
with, achieving the objective of the postal administration. 


(8) The Secretary of State’s power to make modifications includes power to 
make incidental, supplementary, consequential, transitional or transitory 
modifications. 


(9) Before modifying or revoking a regulatory condition, the Secretary of 
State must consult— 
(a) OFCOM, 
(b) the person whose condition is being modified or revoked, and 
(c) such other persons as the Secretary of State considers appropriate. 
(10) The Secretary of State must publish every modification or revocation of 
a regulatory condition made under this section. 
(11) The publication must be in such manner as the Secretary of State 
considers appropriate. 
(12) The provisions of Part 3 (including section 29) other than— 
(a) sections 57 to 60 (appeals), and 
(b) paragraph 3 of Schedule 6 (procedure for modifying or revoking 
regulatory conditions), 
apply in relation to the modification or revocation by the Secretary of State of 
regulatory conditions as they apply in relation to the modification or revocation 
by OFCOM of regulatory conditions. 
(13) The power conferred by subsection (2) or (5) may not be exercised at 
any time after the postal administration order has ceased to be in force. 


(14) Any duty to consult under this section may be met by consultation 
before the making of the postal administration order. 


NOTES 
Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
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Sub-s (2): Secretary of State See the note to s 2. 

Sub-s (3): Persons See the note “Person” to s 2. 

Sub-s (6): Part 3 This means Pt 3 (ss 27—67 and Schs 3-9) of this Act. 
Sub-s (7): Modify or revoke any regulatory condition See further s 83. 
Application to partnerships See s 86. 

Additional information See the Introductory Note(s) to this Act. 


Orders under this section 

No orders have been made under this section. 

As to orders under this Act generally, see s 89. 

Definitions 

“objective of postal administration”: ss 69, 85(1) 

“OREM: <90 

“postal administration order”: ss 68(1), 85(1) 

“regulatory condition”: ss 28(2), 65(1) (by virtue of s 85(2)) 
“universal postal service order”: ss 30(1), 65(1) (by virtue of s 85(2)) 


83 Regulatory conditions to secure funding of postal administration 
order [1074] 


(1) The modifications that may be made under section 82 include, in 
particular, modifications of any price control provision contained in a regulatory 
condition for the purpose of raising such amounts as may be determined by the 
Secretary of State. 


(2) The modified condition may require the person on whom it is imposed 
to pay those amounts to such persons as may be so determined for the purpose 
of— 


(a) their applying those amounts in making good any shortfall in the 
property available for meeting the expenses of the postal 
administration, or 

(b) enabling those persons to secure that those amounts are so applied. 


(3) The modified condition may require the person on whom it is imposed 
to apply amounts paid to it as result of this section in making good any shortfall 
in the property available for meeting the expenses of the postal administration. 


(4) For the purposes of this section “price control provision” means— 


(a) provision as to the tariffs that are to be used as mentioned in 
section 36(4) (designated USP condition: tariffs), or 

(b) provision as to prices that may be charged for the giving of access 
under an access condition (within the meaning of Part 3). 


(5) For the purposes of this section— 


(a) there is a shortfall in the property available for meeting the costs of 
a postal administration if the property available (apart from this 
section) for meeting relevant debts is insufficient for meeting them, 
and 

(b) amounts are applied in making good that shortfall if they are paid in 
or towards discharging so much of a relevant debt as cannot be met 
out of the property otherwise available for meeting relevant debts. 


(6) In this section “relevant debt”, in relation to a case in which a company 
is or has been subject to a postal administration order, means an obligation— 


(a) to make payments in respect of the expenses or remuneration of any 
person as the postal administrator of the company, 
(b) to make a payment in discharge of a debt or other hability of the 
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company arising out of a contract entered into at a time when the 
order was in force by the person who.at that time-was the postal 
administrator of the company, 

to repay the whole or a part of a grant made to, the company under 
section 79, . 

to repay a loan made to the company under section 79 or to pay 
interest on such a loan, 

to make a payment under section 80(5), or 

to make a payment under section 81(5). 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (2): Person See the note to s 2. 

Sub-s (6): In force As to when a postal administration order comes into force, see s 71(5). 
Application to partnerships See s 86. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 


“access condition”: s 65(1) 


“company”: 


s 85(1) 


“postal administration order”: ss 68(1), 85(1) 
“postal administrator”: ‘ss 68(2), 85(1), (3) 


“property”: 
s 85(1)) 


Insolvency Act 1986, s 436, Vol 4(2), title Bankruptcy and Insolvency (by virtue of 


“regulatory condition”: ss 28(2), 65(1) (by virtue of s 85(2)) 


Supplementary provisions 


84 Modification of Part 4 under Enterprise Act 2002 [1075] 


The power to modify or apply enactments conferred on the Secretary of State 


by— 


(a). 


(b) 


sections 248 and 277 of the Enterprise Act .2002 (amendments 
consequential on that Act), and 

section 254 of that Act (power to apply insolvency law to foreign 
companies), 


includes power to make such consequential modifications of this Part as the 
Secretary of State considers appropriate in connection with any other provision 
made under any of those sections. : — i 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
Secretary of State . See the note to s 2. 


This Part 


This means Pt 4 (ss 68-88 and Schs 10, 11) of this Act. 


Application to partnerships See s 86. 
Additional information See the Introductory Note(s) to this Act. 
Enterprise Act 2002 For ss 248, 254, 277 of that Act, see Vol 4(2), title Bankruptcy and 


Insolvency. 
Definitions 


“enactment”: 


s 90 
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85 Interpretation of Part 4 : : [1076] 
(1) In this Part— 
“the 1986 Act” means the Insolvency Act 1986, 


> 66 


“business”, “member”, “property” and “security” have the same meaning 
as in the 1986 Act, 


“company” means— 


(a) a company registered under the Companies Act 2006, or 
(b) an unregistered company, 


“the court”, in relation to a company, means the court having 
Jurisdiction to wind up the company, 

“foreign company” means a company incorporated outside the United 
Kingdom, 

“objective of the postal administration” is to be read in accordance with 
section 69, 

“postal administration order” has the meaning given by section 68(1), 

“postal administration rules” means rules made under section 411 of the 
1986 Act as a result of section 73 above, 

“postal administrator” has the meaning given by section 68(2) and is to 
be read in accordance with subsection (3) below, 

“Scottish firm” means a firm constituted under the law of Scotland, 

“UK affairs, business and property”, in relation to a company, means— 
(a) its affairs and business so far as carried on in the United 

Kingdom, and 
(b) its property in the United Kingdom, and 

“unregistered company” means a company that is not registered under 
the Companies Act 2006. 

(2) Any expression which is used in this Part and in Part 3 has the same 
meaning in this Part as in that Part. 

(3) In this Part references to the postal administrator of a company— 

(a) include a person appointed under paragraph 91 or 103 of 
Schedule B1 to the 1986 Act, as applied by Part 1 of Schedule 10 to 
this Act, to be the postal administrator of the company, and 

(b) if two or more persons are appointed as the postal adininistrator of 
the company, are to be read in accordance with the provision made 
under section 72(5). 

(4) References in this Part to a person qualified to act as an insolvency 
practitioner in relation to a company are to be read in accordance with Part 13 
of the 1986 Act, but as if references in that Part to a company included a 
company registered under the Companies Act 2006 in Northern Ireland. 

(5) For the purposes of this Part an application made to the court is 
outstanding if it— 

(a) has not yet been granted or dismissed, and 

(b) has not been withdrawn. 

(6) An application is not to be taken as having been dismissed if an appeal 
against the dismissal of the application, or a subsequent appeal, 1s pending. 

(7) An appeal is to be treated as pending for this purpose 1f— 


(a) an appeal has been brought and has not been determined or 
withdrawn, 

(b) an application for permission to appeal has been made but has not 
been determined or withdrawn, or 
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(c) no appeal has been brought and the period for bringing one is still 
running. 

(8) References in this Part to Schedule B1 to the 1986 Act, or to a provision 

of that Schedule (except the references in subsection (2) above), are to that 

Schedule or that provision without the modifications made by Part 1 of 


Schedule 10 to this Act. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
Sub-s (1): This Part This means Pt 4 (ss 68-88 and Schs 10, 11) of this Act. 
Sub-s (1): United Kingdom See the note to s 15. 

Sub-s (2): Part 3 This means Pt 3 (ss 27—67 and Schs 3—9) of this Act. 


Sub-s (4): Northern Ireland In the application of this Part to Northern Ireland, this should 
be read as a reference to England and Wales or Scotland; see s 87(1), (3). 


Application to partnerships See s 86. 
Additional information See the Introductory Note(s) to this Act. 
Companies Act 2006 See Vol 8, title Companies and Partnerships. 


Insolvency Act 1986 See Vol 4(2), title Bankruptcy and Insolvency. As to the construction of 
references to the 1986 Act in the application of this Part to Northern Ireland, see s 87(1), (2). 


86 Partnerships [1077] 


(1) The Lord Chancellor may, by order made with the concurrence of the 
Secretary of State and the Lord Chief Justice, apply (with or without 
modifications) any provision of this Part in relation to partnerships. 


(2) An order under subsection (1) is subject to negative resolution 
procedure. 


(3) Subsection (1) does not apply in relation to Scottish firms. 

(4) The Lord Chief Justice may nominate a judicial office holder (as defined 
in section 109(4) of the Constitutional Reform Act 2005) to exercise the 
function of the Lord Chief Justice under subsection (1). 

(5) The Secretary of State may by order apply (with or without 
modifications) any provision of this Part in relation to Scottish firms. 


(6) An order under subsection (5) is subject to negative resolution 
procedure. 


NOTES 
Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


Sub-s (1): Lord Chancellor This means the Lord High Chancellor of Great Britain; see the 
Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, para 4(4), Vol 41, title Statutes. 


Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (1): This Part This means Pt 4 (ss 68-88 and Schs 10, 11) of this Act. 

acy Ireland This section is modified in its application to Northern Ireland by 
s , (4). 

Additional information See the Introductory Note(s) to this Act. 

Constitutional Reform Act 2005 See Vol 11, title Courts, Judgments and Legal Services. 
Orders under this section 

No orders have been made under this section. 

As to orders under this Act generally, see s 89. 
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Definitions 
“Scottish firm”: s 85(1) 


87 Northern Ireland - [1078] 


(1) This section makes provision about the application of this Part to 
Northern Ireland. 

(2) Any reference to any provision of the 1986 Act is to have effect as a 
reference to the corresponding provision of the Insolvency (Northern Ireland) 
Order 1939, 


(3) Section 85(4) is to have effect as if the reference to Northern Ireland 
were to England and Wales or Scotland. 


(4) Section 86 is to have effect as if— 
(a) in subsection (1)— 
(i) the reference to the Secretary of State were to the Department 
of Enterprise, Trade and Investment, and 
(ii) the reference to the Lord Chief Justice were to the Lord Chief 
Justice of Northern Ireland, and 


(b) for subsection (4) there were substituted— 


“(4) The Lord Chief Justice of Northern Ireland may nominate— 
(a) the holder of one of the offices listed in Schedule 1 to the Justice 
(Northern Ireland) Act 2002, or 
(b) a Lord Justice of Appeal (as defined in section 88 of that Act), 


to exercise the function of the Lord Chief Justice of Northern Ireland under 
subsection (1).” 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


Sub-s (1): This Part This means Pt 4 (ss 68-88 and Schs 10, 11) of this Act. 
Sub-s (3): England; Wales See the note to s 11. 

Additional information See the Introductory Note(s) to this Act. 

Justice (Northern Ireland) Act 2002 See Vol 32, title Northern Ireland. 
Insolvency (Northern Ireland) Order 1989 SI 1989/2405 (NI 19). 


Abbreviations By virtue of s 85(1): 
the 1986 Act: Insolvency Act 1986, Vol 4(2), title Bankruptcy and Insolvency 


88 Review of Part 4 [1079] 


(1) As soon as reasonably practicable after the end of the review period, the 
Secretary of State must— 
(a) carry out a review of the provisions of this Part, and 
(b) set out the conclusions of the review in a report. 
(2) The report must, in particular— 


(a) set out the objectives intended to be achieved by the regulatory 
system established by those provisions, f 
(b) assess the extent to which those objectives have been achieved, and 
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(c) assess whether those objectives remain appropriate and, if so, the 
extent to which they could be achieved with a system that imposed 
less regulation. 

(3) The review period is the period of 5 years beginning with the day on 
which the provisions of this Part come generally into force. 


(4) The Secretary of State must lay the report before Parliament. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (1): This Part This means Pt 4 (ss 68-88 and Schs 10, 11) of this Act. 


Sub-s (3): Day on which the provisions of this Part come generally into force 
See s 93(3). 


Additional information See the Introductory Note(s) to this Act. 


PARTS 
GENERAL 


89 Orders and regulations made by Ministers of Crown [1080] 


(1) This section applies to orders and regulations under this Act made by the 
Secretary of State, the Treasury or the Lord Chancellor. 


(2) Any order or regulations may— 


(a) contain incidental, supplementary, consequential, transitional, 
transitory or saving provision, and 

(b) make different provision for different cases or circumstances or for 
different areas. 


3) Any order or regulations are to be made by statutory instrument. 
gu y ry 


(4) Where any order or regulations are subject to “affirmative resolution 
procedure” the order or regulations may not be made unless a draft of the 
statutory instrument containing the order or regulations has been laid betore, 
and approved by a resolution of, each House of Parliament. 


(5) Where any order is subject to “approval after being made”, the order— 


(a) must be laid before Parliament after being made, and 

(b) ceases to have effect at the end of the period of 28 days beginning 
with the day on which it was made unless, during that period, it is 
approved by a resolution of each House of Parliament. 

(6) In reckoning the period of 28 days no account is to be taken of any 
onic 
(a) during which Parliament is dissolved or adjourned, or 
(b) during which both Houses are adjourned for more than 4 days. 


(7) The order ceasing to have effect does not affect— 


(a) anything previously done under it, or 
(b) the making of a new order. 


(8) Where any order or regulations are subject to “negative resolution 
procedure” the statutory instrument containing the order or regulations is 
subject to annulment in pursuance of a resolution of either House of Parliament. 
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(9) Any provision that may be made by any order or regulations subject to 
negative resolution procedure may be included in an order or regulations subject 
to affirmative resolution procedure (in which case negative resolution procedure 
does not apply to the order or regulations). 


NOTES 

Commencement 

13 June 2011 (the date of royal assent); see s 93(2)(c) (and note the effect of s 93(2)(g)). 
Sub-s (1): Secretary of State See the note to s 2. 

Sub-s (1): Treasury See the note to s 4. 

Sub-s (1): Lord Chancellor See the note to s 86. 

Additional information See the Introductory Note(s) to this Act. 


90 Minor definitions i [1081] 
In this Act— 


“enactment” includes— 


(a) an enactment contained in subordinate legislation within the 
meaning of the Interpretation Act 1978, 

(b) an enactment contained in, or in an instrument made under, 
an Act of the Scottish Parliament, 

(c) an enactment contained in, or in an instrument made under, 
Northern Ireland legislation, and 

(d) an enactment contained in, or in an instrument made under, a 
Measure or Act of the National Assembly for Wales, and 


“OFCOM” means the Office of Communications. 


NOTES 

Commencement 

13 June 2011 (the date of royal assent); see s 93(2)(c) (and note the effect of s 93(2)(g)). 

Act of the Scottish Parliament Acts of the Scottish Parliament, not being Statutes of 
England and Wales, are outside the scope of this work, although their effect is recorded where 
applicable. For the power of the Scottish Parliament to pass Acts, see the Scotland Act 1998, s 28 et 
seq, Schs 4, 5, Vol 10, title Constitutional Law. 

Northern Ireland legislation For meaning, see the Interpretation Act 1978, s 24(5), Vol 41, 
title Statutes, as applied by s 5 of, Sch 1 to, that Act, in the same title. 

Act or Measure of the National Assembly for Wales For the power of the National 
Assembly for Wales to pass Acts, see the Government of Wales Act 2006, Pt 4, Vol 10, title 
Constitutional Law, and for the power of the Assembly to enact Measures, see Pt 3 of that Act, in 
the same title. As to the treatment of the English and Welsh texts of Acts or Measures of the 
National Assembly and subordinate legislation, see s 156 of that Act, in the same title. 

Office of Communications As to the Office of Communications generally, see the Office of 
Communications Act 2002, s 1, Schedule, Vol 7(2), title Communications, and the note “Office of 
Communications” to s 1 of that Act. 

Additional information See the Introductory Note(s) to this Act. 

Interpretation Act 1978 For the meaning of “subordinate legislation” in that Act, see s 21(1) 
thereof, Vol 41, title Statutes. 


91 Minor and consequential amendments [1082] 
(1) Schedule 12 contains minor and consequential amendments (including 
repeals). 
(2) In that Schedule— 
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Part 1 makes provision in relation to the Postal Services Act 2000, 
Part 2 makes provision in relation to the Communications Act 2003, and 
Part 3 makes provision in relation to other enactments. 

(3) The Secretary of State or the Treasury may by order make such other 
provision amending, repealing, revoking or otherwise modifying any enactment 
as they consider necessary or expedient in consequence of any provision made 
by this Act. 

(4) An order under subsection (3) is subject to negative resolution 
procedure. 


NOTES 

Commencement 

Sub-ss (1), (2): see the “Commencement” notes to Sch 12. 

Sub-ss (3), (4): 13 June 2011 (the date of royal assent); see s 93(2)(d) (and note the effect of 
s 93(2)(g)). 

Sub-s (3): Secretary of State See the note to s 2. 

Sub-s (3): Treasury See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 


Orders under this section 

Postal Services Act 2011 (Consequential Modifications and Amendments) Order 2011, 
SI 2011/2085. 

As to orders under this Act generally, see s 89. 

Further information may be found in the appropriate title of Halsbury'’s Statutory Instruments. 
Definitions 

“enactment”: s 90 


92 Financial provisions [1083] 


There is to be paid out of money provided by Parliament— 


(a) any expenditure incurred by a Minister of the Crown or the Postal 
Services Commission by virtue of this Act, and 

(b) any increase attributable to this Act in the sums payable under any 
other Act out of money so provided. 


NOTES 

Commencement 

13 June 2011 (the date of royal assent); see s 93(2)(e) (and note the effect of s 93(2)(g)). 
Postal Services Commission See the note to s 55. 

Additional information See the Introductory Note(s) to this Act. 


93 Short title, commencement and extent - [1084] 


(1) This Act may be cited as the Postal Services Act 2011. 


(2) The following provisions of this Act come into force on the day on 
which this Act is passed— 


(a) section 43 and Schedule 4 (recovery of administrative charges 
incurred by OFCOM), sA sAr 

(b) section 66 and Schedule 9 (transitional provisions for Part 3) and the 
provisions mentioned in that Schedule (to the extent provided), 

(c) sections 89 and 90, 

(d) section 91(3) and (4), 
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(e) section 92, 

(f) this section, and 

(g) any other provisions of this Act so far as necessary for the purposes 
of any of the provisions mentioned above. 


(3) The remaining provisions of this Act come into force on such day as the 
Secretary of State may by order appoint (and different days may be appointed for 
different purposes). 


(4) The Secretary of State may by order make such transitional provision and 
savings as the Secretary of State considers necessary or expedient in connection 
with the commencement of any provision made by this Act. 


(5) Any amendment or repeal made by this Act has the same extent as the 
enactment to which it relates. 


(6) Subject to that, this Act extends to England and Wales, Scotland and 
Northern Ireland. 


NOTES 

Sub-s (2): Day on which this Act is passed This Act was passed (received royal assent) on 
13 June 2011 

Sub-s (3): Such day as the Secretary of State may by order appoint Note the effect 
of s 6(4). As to the “Secretary of State”, see the note to s 2. 

Sub-s (6): England; Wales See the note to s 11. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

Postal Services Act 2011 (Commencement No 1 and Transitional Provisions) Order 2011, 
SI 2011/2329 (bringing s 64(2)—(6) into force on 15 September 2011 and the remainder of the Act, 
so far as not already in force (except s 1 and Sch 12, paras 38-41), into force on 1 October 2011). 
As to orders under this Act generally, see s 89. 

Definitions 

“enactment”: s 90 


SCHEDULE 1 
Section 8 


TRANSFER SCHEMES 
[1085] 


Introduction 


1. In this Schedule— 


“transfer scheme” means a transfer scheme under section 8, 
“transferee” — 
(a) in relation to a transfer scheme, means a person to whom property, 
rights or liabilities are transferred in accordance with the scheme, and 
(b) in relation to particular property, rights or liabilities transferred or 
created in accordance with a transfer scheme, means the person to 
whom that property or those rights or liabilities are transferred or in 
whose favour, or in relation to whom, they are created, 


“transferor” — 
(a) in relation to a transfer scheme, means a person from whom property, 
rights or liabilities are transferred in accordance with the scheme, and 
(b) in relation to particular property, rights or liabilities transferred or 
created in accordance with a transfer scheme, means the person from 
whom that property or those rights or liabilities are transferred or the 
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person who or whose property is subject to the interest or right 
created by the scheme or for whose benefit the liability is created, and 


“third party”, in relation to a transfer scheme, means any person other than a 
transferor or transferee. 


Identification of property etc to be transferred 


2. (1) A transfer scheme may identify the property, rights and liabilities to be 
transferred by specifying or describing them. 


(2) A transfer scheme may provide for the way in which property, rights or liabilities 
of any description are to be identified. 


Property, rights and liabilities that may be transferred 


3. (1) A transfer scheme may transfer— 


(a) property situated in any part of the world, 
(b) rights and liabilities arising (in any way) under the law of any country or 
territory. 


(2) The property, rights and liabilities that may be transferred by a transfer scheme 
include— 


(a) property, rights and liabilities acquired or arising after the scheme has been 
made but before the time specified under paragraph 6(1), 

(b) rights and liabilities arising after that time in respect of matters occurring 
before that time, 

(c), property, rights and liabilities that would not otherwise be capable of being 
transferred or assigned. 


(3) The transfers to which effect may be given by a transfer scheme include ones that 
are to take effect as if there were no such contravention, liability or interference with any 
interest or right as there would otherwise be by reason of any provision having effect in 
relation to the terms on which the transferor is entitled or subject to anything to which 
the transfer relates. 


(4) In sub-paragraph (3) the reference to any provision is a reference to any 
provision, whether under an enactment or agreement or otherwise. 


(5) Sub-paragraph (3) has effect where shares in a subsidiary of the transferor are 
transferred as if the reference to the terms on which the transferor is entitled or subject to 
anything to which the transfer relates included a reference to the terms on which the 
subsidiary is entitled or subject to anything immediately before the transfer takes effect. 


Dividing and modifying transferor’s property, rights and liabilities 


4. (1) A transfer scheme may contain provision— 


(a) for the creation, in favour of a transferor or transferee, of an interest or 
right in or in relation to property or rights transferred in accordance with 
the scheme, 

(b) for giving effect to a transfer by the creation, in favour of the transferee, of 
an interest or right in or in. relation to property or rights retained by a 
transferor, and 

(c) for the creation of new rights and liabilities (including rights of indemnity 
and duties to indemnify) as between different transferees and as between a 
transferee and a transferor. 


(2) A transfer scheme may contain provision for the creation of rights and liabilities 
for the purpose of converting arrangements between different parts of a transferor’s 
undertaking into a contract— 


(a) between different transferees, or 
(b) between a transferee and a transferor. 


(3) A transfer scheme may contain provision— 
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(a) for rights and liabilities to be transferred so as to be enforceable by or 
against more than one transferee or by or against both the transferee and 
the transferor, and 


(b) for rights and liabilities enforceable against more than one person in 
accordance with provision falling within paragraph (a) to be enforceable in 
different or modified respects by or against each or any of them. 

(4) A transfer scheme may contain provision for interests, rights or liabilities of third 
parties in relation to anything to which the scheme relates to be modified in the manner 
set out in the scheme. 


(5) Paragraph 3(2)(c) and (3) apply to the creation of interests and rights as they 
apply to the transfer of interests and rights. 


Obligation to effect transfers etc 


5. (1) A transfer scheme may impose on a transferee or transferor an obligation— 
(a) to enter into an agreement (specified or described in the scheme) with 
another person on whom a corresponding obligation is, could be or has 
been imposed as a result of this paragraph (whether in the same or a 
different scheme), or 
(b) to execute an instrument (specified or described in the scheme) in favour 
of such a person. 


(2) A transfer scheme that imposes such an obligation may provide that 
paragraph 3(3) applies (to the extent specified in the scheme) in relation to— 


(a) a transfer made by or under an agreement or instrument made in pursuance 
of the obligation, and 
(b) interests or rights created by or under such an agreement or instrument. 
(3) Subject to that, nothing in paragraph 3 enables— 
(a) an agreement or instrument made in pursuance of such an obligation, or 
(b) anything done under such an agreement or instrument, 


to give effect to a transfer, or to create an interest or right, that could not otherwise have 
been made or created by or under the agreement or instrument. 

(4) An obligation imposed as a result of sub-paragraph (1) may be enforced by the 
person with, or in favour of, whom the agreement or instrument is to be entered into or 
executed, in proceedings for any of the following— 

(a) an injunction, 

(b) specific performance of a statutory duty under section 45 of the Court of 
Session Act 1988, 

(c) any other appropriate remedy or relief. 


Effect of transfer scheme: general 


6. (1): At the time specified in the scheme— 


(a) the property, rights and liabilities to be transferred in accordance with the 


scheme, and — y- 
(b) the interests, rights and liabilities to be created in accordance with the 


scheme, 
are, as a result of this sub-paragraph, to vest in the transferee. 
(2) Sub-paragraph (1) is subject to any provision of the scheme that provides that the 
transfer or creation of any property, interests, rights or liabilities is to be effected by or 
under an agreement or instrument entered into or executed in pursuance of an obligation 


imposed by virtue of paragraph 5(1). 


Effect of transfer scheme on right to terminate or modify interest etc 


7. (1) This paragraph applies where a person would otherwise be entitled, in 
consequence of anything done or likely to be done by or under this Act in connection 
with a transfer scheme— 
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(a) to terminate, modify, acquire or claim an interest or right, or 
(b) to treat an interest or right as modified or terminated. 


(2) The entitlement— 


(a) is not enforceable in relation to the interest or right until after the transfer 
of the interest or right by the scheme, and l 

(b) after that transfer, is enforceable in relation to the interest or right only in 
so far as the scheme contains provision for the interest or right to be 
transferred subject to whatever confers the entitlement. 


(3) Where shares in a subsidiary of the transferor are transferred, sub-paragraph (2) 
has effect in relation to an interest or right of the subsidiary as if the references to the 
transfer of the interest or right included a reference to the transfer of the shares. 


(4) A transfer scheme that (as a result of paragraph 5(1)) contains an obligation to 
enter into or execute an agreement or instrument may provide for sub-paragraphs (1) to 
(3) to apply to interests or rights affected by— 


(a) the agreement or instrument, or 
(b) a proposal for the agreement or for the execution of the instrument. 


(5) Where the scheme does so provide, sub-paragraphs (1) to (3) apply in relation to 
the interests or rights as if references there to the transfer scheme included the agreement 
or instrument. 


Supplementary provisions of schemes 


8. (1) A transfer scheme may— 


(a) contain incidental, supplementary, consequential, transitional, transitory or 
saving provision, and 
(b) make different provision for different cases or circumstances. 


(2) Nothing in paragraphs 9 to 13 limits sub-paragraph (1). 


(3) In those paragraphs any reference to a transfer in accordance with a transfer 
scheme includes the creation in accordance with a transfer scheme of an interest, right or 


liability. 


9. (1) A transfer scheme may provide, in relation to transfers in accordance with 
the scheme— 


(a) for a transferee to be treated as the same person in law as the transferor, 

(b) for agreements made, transactions effected or other things done by or in 
relation to the transferor to be treated, so far as may be necessary for the 
purposes of or in connection with the transfers, as made, effected or done 
by or in relation to a transferee, 

(c) for references in any document to the transferor, or to an employee or 
office holder of the transferor, to have effect, so far as may be necessary for 
the purposes of or in connection with any of the transfers, with such 
modifications as are specified in the scheme, and 

(d) for proceedings commenced by or against the transferor to be continued by 
or against a transferee. 


(2) In sub-paragraph (1)(c) “document” includes an agreement or instrument, but 
does not include an enactment. 


10. (1) A transfer scheme may contain provision about— 


(a) the transfer of foreign property, rights and liabilities, 
(b) the creation of foreign rights, interests and liabilities. 


(2) For the purposes of this paragraph property, or a right, interest or liability, is 
“foreign” if an issue relating to it arising in any proceedings would (in accordance with 
the rules of private international law) be determined under the law of a country or 
territory outside the United Kingdom. 
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11. (1) A transfer scheme may contain provision for and in connection with the 
payment of compensation to third parties whose property, rights, interests or liabilities 
have been affected by (or as a result of) a transfer scheme. 


(2) The provision may provide for the appointment of an arbitrator to determine 
disputes about compensation. 


12. A transfer scheme may make provision for disputes as to the effect of the 
scheme— 


(a) between different transferees, or 
(b) between a transferee and a transferor, 


to be referred to such arbitration as may be specified in or determined under the scheme. 


13. (1) This paragraph applies if, in consequence of a transfer scheme; a person 
«p? = x zi 2 E : 
(“P”) is entitled to possession of a document relating in part to the title to, or to the 
management of, land or other property. 


(2) Ifthe land or other property is in England and Wales— 


(a) the scheme may provide for P to be treated as having given another person 
an acknowledgement in writing of the other person’s right to production 
of the document and to delivery of copies of it, and 

(b) section 64 of the Law of Property Act 1925 (production and safe custody of 
documents) is to apply to the acknowledgement and is to apply on the basis 
that the acknowledgement does not contain an expression of contrary 
intention. 


(3) If the land or other property is in Scotland, section 16(1) of the Land 
Registration (Scotland) Act 1979 (omission of certain clauses in deeds) has effect in 
relation to the transfer as if— 


(a) the transfer had been effected by deed, and 
(b) the words “unless specially qualified” were omitted from that subsection. 
(4) Ifthe land or other property is in Northern Ireland— 

(a) the scheme may provide for P. to be treated as having given another person 
an acknowledgement in writing of the other person’s right to production 
of the document and to delivery of copies of it, and 

(b) section 9 of the Conveyancing Act 1881 (which corresponds to section 64 
of the 1925 Act) is to apply to the acknowledgement and is to apply on the 
basis that the acknowledgement does not contain an expression of contrary 
intention. 


Proof of title by certificate 


14. A certificate issued by the Secretary of State to the effect that any property, 
interest, right or liability vested (in accordance with a transfer scheme) in a person 
specified in the certificate at a time so specified is conclusive evidence of the matters so 
specified. 


Staff 


15. The Transfer of Undertakings (Protection of Employment) Regulations 2006 
apply to a transfer (under a transfer scheme) of rights and liabilities under a contract of 
employment (whether or not the transfer would otherwise be a relevant transfer for the 
purposes of those regulations). 


16. Ifan employee of the transferor becomes an employee of a transferee as a result 
of a transfer scheme— 
(a) a period of employment with the transferor is to be treated as a period of 


employment with the transferee, and l 
(b) the transfer to the transferee is not to be treated as a break in service. 
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Modification of scheme 


iga «= 
(a) before the end of the period of 3 years beginning with the time specified 
under paragraph 6(1), the transferor and transferee agree in writing that the 
scheme is to be treated as having come into force at that time with such 
modifications as are specified in the agreement, and 
(b) the Secretary of State, with the consent of the Treasury, approves the 
agreement, 
the scheme as modified is to be treated for all purposes as having come into force at that 
time. 
(2) An agreement under this paragraph may, in connection with giving effect to 
modifications to the scheme— 
(a) contain incidental, supplementary, consequential, transitional, transitory or 
saving provision, and 
(b) make different provision for different cases or circumstances. 


Disapplication of certain company law provisions etc 


18. Nothing in— 
(a) Part 23 of the Companies Act 2006 (distributions), or 
(b) any rule of law relating to distributions by companies or the maintenance 
of capital by companies, 
applies in relation to a transfer of property, rights or liabilities, or the creation of rights or 
interests, by or under a transfer scheme. 


19. For the purposes of any enactment none of the following persons are to be 
regarded as shadow directors of a transferor or transferee in relation to anything done by 
or under a transfer scheme— 

(a) the Secretary of State or the Treasury (or a nominee of either of them), or 
(b) - a person employed by, or acting on behalf of, anyone within paragraph (a). 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
Para 1: Person See the note to s 2. 

Para 10: United Kingdom See the note to s 15. 


Para 12: Arbitration The provisions of the Arbitration Act 1996, Pt I, subject to the 
adaptations and exclusions specified in ss 94(2), 95—98 thereof, apply to an arbitration under para 12 
of this Schedule; see s 94 of that Act, Vol 11, title Courts, Judgments and Legal Services. 


Para 13: Land For meaning, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes, 
Para 13: England; Wales See the note to s 11. 

Para 13: Writing See the note to s 13. 

Para 14: Secretary of State See the note to s 2. 

Para 17: Treasury See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 

Companies Act 2006 See Vol 8, title Companies and Partnerships. 


Conveyancing Act 1881 S 9 of that Act was repealed, as respects England and Wales, by the 
Law of Property Act 1925, s 207, Sch 7 and is accordingly outside the scope of this work. 


Land Registration (Scotland) Act 1979 1979 c 33; outside the scope of this work. 
Law of Property Act 1925 See title Land, Tenancies and Housing. 


Transfer of Undertakings (Protection of Employment) Regulations 2006 
SI 2006/246. 

Definitions 

“agreement”: s 15(1) 

“company”: s 15(1) 
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“enactment”: s 90 
P sharestass 15(1) 
“subsidiary”: s 15(1) 


SCHEDULE 
Section 10 
TAXATION PROVISIONS RELATING TO RE-STRUCTURING ETC 
[1086] 


Transfer of securities of subsidiaries of original holding company to Crown etc 


1. (1) This paragraph applies where— 

(a) there is a disposal of securities of a subsidiary of the original holding 
company to the Secretary of State or the Treasury (or a nominee of either 
of them) or to a company wholly owned by the Crown, and 

(b) immediately before the disposal, the subsidiary was wholly owned by the 
original holding company. 

(2) For the purposes of the Taxation of Chargeable Gains Act 1992 the disposal is to 
be treated in relation to— 


(a) the person making the disposal, and 
(b) the person to whom the disposal is made, 


as made for a consideration such that no gain or loss accrues to the person making the 
disposal. 

(3) The degrouping provisions are not to apply by reason of the disposal or any 
agreement to make the disposal (if they otherwise would). 


(4) In this Schedule a “degrouping provision” means— 


(a) section 179 of the Taxation of Chargeable Gains Act 1992 (company 
ceasing to be member of group), or 
(b) paragraph 3 of Schedule 7 to the Finance Act 2003 (withdrawal of SDLT 
group relief). 
(5) Stamp duty is not chargeable on the instrument effecting the disposal. 


(6) This paragraph applies whether or not the disposal is made by or under a transfer 
scheme under section 8. 


2. (1) This paragraph applies where— 
(a) paragraph 1(3) has applied at any time in relation to a disposal or an 
agreement to make a disposal, 
(b) there is a subsequent disposal of securities of the subsidiary in relation to 
which paragraph 1(3) does not apply, and 
(c) immediately before the subsequent disposal or the making of an agreement 
to make it, the subsidiary was a member of a new group. 


(2) For the purposes of the application of a degrouping provision in the case of that 
disposal or agreement— 

(a) the company from which the subsidiary acquired relevant assets or 
chargeable interests is to be treated as if it had been a member of the new 
group at the time the relevant assets or chargeable interests were acquired, 
and 

(b) that company is to be treated as if it were a member of the new group 
immediately before the disposal or the making of the agreement mentioned 
in sub-paragraph (1)(c). 

(3) “Relevant assets or chargeable interests” means assets or chargeable interests in 
relation to which, but for paragraph 1(3), the degrouping provision in question would 
have applied by reason of the disposal or agreement mentioned in sub-paragraph (1)(a). 
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(4) In this paragraph— 
(a) references to a group have the same meaning as in the degrouping 
provision in question, and 
(b) references to a new group are to a group other than a group of which the 
subsidiary was a member immediately before the making of a disposal or an 
agreement in relation to which paragraph 1(3) applied. 


Transfers of property, rights and liabilities by transfer schemes 


3. In paragraphs 4 to 6— 


a “relevant transfer” means a transfer of any property, rights or liabilities by or 
under a transfer scheme under section 8, and 
“transferor” and “transferee” have the same meaning as in Schedule 1. 


4. For the purposes of the Taxation of Chargeable Gains Act 1992 a disposal 
constituted by a relevant transfer is to be treated in relation to the transferor and transferee 
as made for a consideration such that no gain or loss accrues to the transferor. 


5. For the purposes of Chapter 4 of Part 5 of the Corporation Tax Act 2009 (loan 
relationships: continuity of treatment on transfers within groups or on reorganisations) 
the transferor and transferee are to be treated in relation to a relevant transfer as if, for the 
purposes of the transfer, they were members of the same group. 


6. (1) For the purposes of Part 8 of the Corporation Tax Act 2009 (intangible 
fixed assets) a relevant transfer of a chargeable intangible asset is to be treated as 
tax-neutral. 


(2) Part 4 of the Taxation (International and Other Provisions) Act 2010 (transfer 
pricing) does not apply in relation to a transfer to which sub-paragraph (1) applies. 


(3) For the purposes of section 882 of the Corporation Tax Act 2009 (application of 
Part 8 to assets created or acquired on or after 1 April 2002) assets acquired by a transferee 
on a relevant transfer are to be treated as if they were acquired from a person who at the 
time of the acquisition was a related party. 


Transfers of securities of original holding company or its subsidiaries 


7. (1) This paragraph applies where— 
(a) there is a disposal of securities of the original holding company or any of its 
subsidiaries, and 
(b) immediately before the disposal, the original holding company or (as the 
case may be) the subsidiary was a 51% subsidiary of the Crown. 


(2) The degrouping provisions are not to apply by reason of the disposal or any 
agreement to make the disposal (if they otherwise would). 


(5) For the purposes of this paragraph “51% subsidiary” has the same meaning as it 
has for the purposes of the Corporation Tax Acts (see Chapter 3 of Part 24 of the 
Corporation Tax Act 2010), but— 


(a) the Crown is to be treated as a body corporate, and 
(b) for the purpose of determining beneficial ownership the making of an 
agreement to make the disposal is to be ignored. 


8. (1) This paragraph applies where— 

(a) paragraph 7 has applied at any time in relation to a disposal or an 
agreement to make a disposal, 

(b) there is a subsequent disposal of securities of the original holding company 
or any of its subsidiaries in relation to which paragraph 7 does not apply, 
and 

(c) immediately before the subsequent disposal or the making of an agreement 
to make it, the original holding company or (as the case may be) the 
subsidiary was a member of a new group. 
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_ (2) For the purposes of the application of a degrouping provision in the case of that 
disposal or agreement— 


(a) the company from which the original holding company or (as the case may 
be) the subsidiary acquired relevant assets or chargeable interests is to be 
treated as if it had been a member of the new group at the time the 
relevant assets or chargeable interests were acquired, and 

(b) that company is to be treated as if it were a member of the new group 
immediately before the disposal or the making of the agreement mentioned 
in sub-paragraph (1)(c). 

(3) “Relevant assets or chargeable interests” means assets or chargeable interests in 
relation to which, but for paragraph 7, the degrouping provision in question would have 
applied by reason of the disposal or agreement mentioned in sub-paragraph (1) (a). 

(4) In this paragraph— 

(a) references to a group have the same meaning as in the degrouping 
provision in question, and 

(b) references to a new group are to a group other than a group of which the 
original holding company or (as the case may be) the subsidiary was a 
member immediately before the making of a disposal or an agreement in 
relation to which paragraph 7 applied. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

Para 1: Secretary of State See the note to s 2. 

Para 1: Treasury See the note to s 4. 

Para 7: Corporation Tax Acts This means the enactments relating to the taxation of the 
income and chargeable gains of companies and company distributions (including provisions relating 
to income tax), see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Additional information See the Introductory Note(s) to this Act. 

Corporation Tax Act 2009 See title Taxes, Customs and Excise. 

Corporation Tax Act 2010 See title Taxes, Customs and Excise. 

Finance Act 2003 See title Taxes, Customs and Excise. 

Taxation (International and Other Provisions) Act 2010 See title Taxes, Customs and 
Excise. 

Taxation of Chargeable Gains Act 1992 See title Taxes, Customs and Excise. 

Definitions 

“agreement”: s 15(1) 

“company”: s 15(1) 

“the original holding company”: s 15(1) 

“owned”: s 14(1)-(3) 

“securities”: s 15(1) 

“subsidiary”: s 15(1) 

“wholly owned by the Crown”: s 15(1) 


SCHEDULE 3 
Sections 38 and 50 


FURTHER PROVISION ABOUT ACCESS CONDITIONS 


PARS 
PROVISION THAT MAY BE MADE BY ACCESS CONDITIONS 


[1087] 
Introduction 


1. Access conditions imposed on a person may include provision of the kind 
mentioned in the following provisions of this Part of this Schedule. 
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Terms of access 


2. An access condition imposed on a person may include provision— 


(a) requiring the terms and conditions on which the person is willing to offer 
access to include such terms and conditions as may be specified or 
described in the condition, or 

(b) requiring the person to make such modifications as OFCOM may direct of 
any offer which sets out the terms and conditions on which the person is 
willing to offer access. 


Price controls etc 


3. (1) An access condition imposed on a person may include provision imposing 
on the person— 


(a) such price controls as OFCOM may direct in relation to matters connected 
with the giving of access (“access matters”), 

(b) rules made by OFCOM in relation to access matters about the 
identification of costs and cost orientation, 

(c) rules made by OFCOM for those purposes about the use of cost 
accounting systems, 

(d) obligations to have compliance with those systems audited annually by a 
qualified independent auditor, and 

(e) obligations to adjust prices in accordance with directions given by 
OFCOM. 


(2) An obligation within sub-paragraph (1)(d) may require the person to meet the 
costs of the audit. 


(3) In sub-paragraph (1)(d) “qualified independent auditor” means a person who— 


(a) is eligible for appointment as a statutory auditor under Part 42 of the 
Companies Act 2006, and 

(b) if the appointment were an appointment as a statutory auditor, would not 
be prohibited from acting by section 1214 of that Act (independence 
requirement). 


4. An access condition may include provision requiring the application of 
presumptions in the fixing and determination of costs and charges for the purposes of the 
price controls, rules and obligations referred to in paragraph 3. 


5. (1) If an access condition imposes rules on any person about the use of cost 
accounting systems, OFCOM may secure that the condition also imposes an obligation 
on the person to make arrangements for a description to be made available to the public 
of the cost accounting system used. 


(2) If OFCOM impose an obligation on a person under sub-paragraph (1), the 
description of information to be made available must include details of— 


(a) the main categories under which costs are brought into account for the 
purposes of that system, and 


(b) the rules applied for the purposes of that system with respect to the 
allocation of costs. 


Arrangements for provision of services by others 


6. (1) This paragraph applies if— 
(a) services are provided to a postal operator pursuant to arrangements made 
between the operator and another person (“B”), 
(b) an access condition requires the operator to secure that those services are 
also provided to a third person (“C”), and 
(c) the provisions of the arrangements are such that the operator cannot secure 
that the services are provided to C without B’s agreement. 


(2) The access condition may include— 
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(a) provision in relation to the giving of agreement by B (including provision 
for agreement to be deemed to be given in circumstances specified in the 
condition), and 


(b) provision for determining the terms and conditions on which B is to secure 
the provision of the services to C. 


(3) Provision may not be included in an access condition as a result of this paragraph 
if it would have the effect of requiring a person who provides services pursuant to the 
arrangements to do more than the person could be required to do pursuant to the 
arrangements as they have effect before the condition is imposed. ii 


Separation for accounting purposes 


_7. An access condition requiring a separation for accounting purposes between 
different matters may include provision— 


(a) requiring the separation to be maintained in relation to different services, 
facilities or products or in relation to services, facilities or products 
provided in different areas, and 

(b) requiring particular accounting methods to be used in maintaining the 
separation. 


Restriction on use of information obtained in connection with giving access 


8. An access condition imposed on a person may include provision requiring the 
person not to use information which— 
(a) is obtained in connection with the giving of access, and 
(b) relates to the provision of postal services by any person to whom access is 
given, 
for any purpose other than the purpose of the access given by the condition. 


Periods for compliance 


9. An access condition imposed on a person may include provision for securing that 
obligations contained in the condition are complied with within the periods or at the 
times required by or under the condition. 


Dealing with requests for access 


10. An access condition imposed on a person may include provision for securing 
fairness and reasonableness in the way in which requests for access are made and 
responded to. 


Non-discrimination 


11. An access condition imposed on a person may include provision requiring the 
person not to discriminate unduly against particular persons, or against a description of 
persons, in relation to access matters. 


Transparency 


12. An access condition imposed on a person may include provision requiring the 
person— 

(a) to publish all such information as OFCOM may direct (in such manner as 

they may direct) for the purpose of securing transparency in relation to 


access matters, or l 
(b) to publish (in such manner as OFCOM may direct)’ the terms and 
conditions on which the person is willing to offer access. 
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NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
Para 1: Person See the note to s 2. 

Para 12: In such manner Or in such form; see s 65(7). 
Additional information See the Introductory Note(s) to this Act. 
Companies Act 2006 See Vol 8, title Companies and Partnerships. 
Definitions 

“access condition”: s 65(1) 

“OFCOM”: s90 

“postal operator’: ss 27(3)—(5), 65(1) 

“postal services”: ss 27(1), 65(1) 


PART 2 
RESOLUTION OF ACCESS DISPUTES BY OFCOM 


[1088] 


Reference of disputes to OFCOM 


13. (1) Any one or more parties to an access dispute may refer the dispute to 
OFCOM. 

(2) In this paragraph “access dispute” means a dispute between postal operators, or 
between a postal operator and a user of postal services, about the terms and conditions 
(including those as to price) on which access, required by virtue of an access condition to 
be given— 

(a) is to be or may be provided, 
(b) is being provided, or 
(c) has been provided. 

(3) A reference under this paragraph must be made in such manner as OFCOM 
require. 

(4) A requirement under sub-paragraph (3) is to be imposed, withdrawn or modified 
by OFCOM publishing a notice in such manner as they consider appropriate for 
bringing the requirement, withdrawal or modification to the attention of persons who, in 
their opinion, are likely to be affected by it. 


(5) Different requirements may be imposed for different cases. 


OFCOM to decide whether to handle dispute 


14. (1) This paragraph applies where a dispute has been referred to OFCOM 
under paragraph 13. 


(2) OFCOM must decide whether it is appropriate for them to handle the dispute. 


(3) As soon as possible after they have reached a decision, OFCOM must inform 
each of the parties to the dispute of— 


(a) their decision, 
(b) the date it was made, and 
(c) their reasons for it. 


Resolution of disputes by OFCOM 


15. (1) This paragraph applies if OFCOM have decided under paragraph 14 that 
it is appropriate for them to handle a dispute. 


(2) OFCOM must— 


(a) consider the dispute, and 
(b) make a determination for resolving it. 
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(3) The determination must be made as soon as reasonably practicable. 
(4) A determination binds all of the parties to the dispute. 
(5) Where there has been an attempt to resolve the dispute by other means— 
(a) OFCOM may, in making their determination, take account of decisions 


made by others in the course of that attempt, and 
(b) the determination may include provision ratifying any of those decisions. 


Resolution of disputes: OFCOM’ powers 


16. (1) The powers that may be exercised by OFCOM, on the making of a 
determination under paragraph 15, are those listed in sub-paragraph (2). 


(2) The powers are— 


(a) to make a declaration setting out the rights and obligations of parties to the 
dispute, 

(b) to give a direction fixing the terms or conditions of transactions between 
parties to the dispute, 

(c) to give a direction imposing an obligation, enforceable by the parties, to 
enter into a transaction between themselves on the terms and conditions 
fixed by OFCOM, 

(d) to give a direction, enforceable by the party to whom the sums are to be 
paid, requiring the payment of sums by way of adjustment of an 
underpayment or overpayment (but see sub-paragraph (3)), 

(e) to require a party to the dispute to pay all or part of another party’s costs 
and expenses incurred in connection with the dispute, 

(f to require a party to pay all or part of OFCOM’ costs of dealing with the 
dispute (but see sub-paragraph (4)). 

(3) A direction under sub-paragraph (2)(d) may be given only for the purpose of 
giving effect to a determination by OFCOM of the proper amount of a charge in respect 
of which amounts have been paid by one party to the dispute to another. 


(4) A direction under sub-paragraph (2)(f) may be given to a party only if— 
(a) the party referred the dispute to OFCOM, and 
(b) OFCOM consider that the reference was frivolous or vexatious or that the 


party has otherwise abused the right (conferred by paragraph 13) to refer 
disputes. 


Resolution of disputes: procedure 


17. (1) The procedure for the consideration and determination of a dispute is the 
procedure that OFCOM consider appropriate. 

(2) That procedure may involve allowing the continuation of a procedure that has 
already begun for resolving the dispute by other means. 

(3) OFCOM must send a copy of their determination, together with a full statement 
of their reasons for it, to every party to the dispute. 

(4) OFCOM must publish so much of their determination as (having regard in 
particular to the need to preserve commercial confidentiality) they consider it appropriate 
to publish. 

(5) Information published under sub-paragraph (4) must be published in such 
manner as OFCOM consider appropriate for bringing it to the attention (to the extent 
that they consider appropriate) of members of the public. 


Reference not to affect legal proceedings or OFCOM’ powers 


18. (1) A reference under paragraph 13 of a dispute does not prevent any person 
from bringing or continuing any civil or criminal proceedings in or before a court with 
respect to any of the matters under dispute. 


(2) Sub-paragraph (1) is subject to— 
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(a) paragraph 15(4) (determination binding on all parties), and 
(b) any agreement to the contrary. 

(3) Any reference of a dispute to OFCOM, or consideration or determination by 
OFCOM otf a dispute, does not prevent OFCOM from exercising any of their powers (or 
from doing anything in connection with the exercise of any of their powers) in relation 
to the subject-matter of the dispute. 


Information 


19. (1) This paragraph applies where a dispute has been referred under 
paragraph 13 to OFCOM. 


(2) OFCOM may require a person to provide them with specified information, in 
the specified manner and within the specified period. 
(3) The information that may be specified is information required by OFCOM for 
the purpose of— 
(a) deciding whether it is appropriate for them to handle the dispute, or 
(b) considering the dispute and making a determination under paragraph 15. 


os, 
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The specified period must be reasonable. 


~ 
vI 
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In fixing that period, OFCOM must have regard, in particular, to— 


(a) the information that is required, 

(b) the nature of the dispute, and 

(c) the obligation imposed by paragraph 15(3) (obligation to make a 
determination as soon as reasonably practicable). 


(6) Part 2 of Schedule 8 (information: enforcement) applies in relation to a 
requirement imposed under this paragraph as if— 


(a) the requirement were imposed under paragraph 1 of that Schedule, and 
(b) . sub-paragraphs (4) and (5) of paragraph 5 of that Schedule were omitted. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
General Note See the General Notes to ss 38, 50. 

Para 13: In such manner Or in such form; see s 65(7). 

Para 13: Persons See the note “Person” to s 2. 

Para 17: Send a copy As to the service of documents, see the Communications Act 2003, 
s 394, Vol 7(2), title Communications (as amended by s 91, Sch 12, Pt 2, paras 56, 65). 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

“access condition”: s 65(1) 

“OFCOM”:  s 90 

“postal operator”: ss 27(3)—(5), 65(1) 

“postal services”: ss 27(1), 65(1) 

“user”: s 65(1) 


SCHEDULE 4 
Section 43 
RECOVERY OF ADMINISTRATIVE CHARGES INCURRED BY OFCOM 
[1089] 


Fixing of charges 


1. (1) _If, at any time in a charging year, a postal operator provides a service within 
the scope of the universal postal service, the operator must, in respect of the service, pay 
to OFCOM the administrative charge (if any) that is fixed by OFCOM as applicable to 
the operator. 
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(2) OFCOM may fix the administrative charge for a charging year only if— 


(a) 


(b) 


at the time the charge is fixed there is in force a statement by OFCOM of 
the principles that they are proposing to apply in fixing charges under this 
paragraph for that year, and 

the charge is fixed in accordance with those principles. 


(3) Those principles must be such as appear to OFCOM to be likely to secure, on 
the basis of such estimates of the likely costs as it is practicable for them to make, that— 


(a) 


(b) 


(c) 


on a year-by-year basis the total amount of the charges payable to OFCOM 
is sufficient to meet, but does not exceed, the annual cost to OFCOM of 
carrying out their postal services functions, 

the cost of carrying out those functions is met by the imposition of charges 
that are objectively justifiable and proportionate to the matters in respect of 
which they are imposed, and 

the relationship between meeting the cost of carrying out those functions 
and the amounts of the charges is transparent. 


(4) OFCOM'’s power to fix charges for a particular case includes— 


(a) 


power to provide that the charges are to be equal to the amounts produced 
by a computation made in the manner, and by reference to the factors, 
specified by them, 

power to provide for different charges to be. imposed on different 
descriptions of persons, 

power to provide for particular descriptions of persons to be excluded from 
the liability to pay charges. 


(5) As soon as reasonably practicable after the end of each charging year, OFCOM 
must publish a statement (a “financial statement”) setting out for that year— 


(a) 
(b) 


(c) 


the total amount of the charges for that year that they have received, 

the total amount of the charges for that year that remain outstanding but 
are likely to be paid or recovered, and 

the cost to OFCOM of carrying out their postal services functions. 


(6) Any deficit or surplus shown (after applying this sub-paragraph for previous 
years) by a financial statement is to be carried forward and taken into account in 
determining what is required to satisfy the requirement imposed by virtue of 
sub-paragraph (3)(a) in relation to the following year. 


(7) For the purposes of this paragraph “charging year” means— 


(a) 
(b) 


the period beginning with the commencement of this Schedule and 
ending with the next 31 March, or 
any subsequent period of 12 months beginning with 1 April. 


Meaning of OFCOMS postal services functions 


For the purposes of paragraph 1 OFCOM% postal services functions are— 


functions that OFCOM carry out under, or in consequence of, any 
enactment relating to postal services (including one contained in this 
Schedule), 

securing international co-operation in relation to the regulation of postal 
services, 

market analysis and any monitoring of the controls operating in the market 
for the provision of postal services, 

the carrying out for a relevant purpose of any research by OFCOM or the 
Consumer Panel into any of the matters mentioned in section 14(6A)(b) to 
(e) of the Communications Act 2003 (as inserted by Schedule 12 to this 
Act), 

the publication under section 26 of that Act of any information or advice 
that appears to OFCOM to be appropriate to make available to users of 
postal services, and 

any incidental functions carried out in relation to any of the above 
functions. 
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(2) In sub-paragraph (1)(d) “a relevant purpose” means the purpose of ascertaining 
the effectiveness of one or more of the following— 


(a) the regulation of the provision of postal services, 

(b) the mechanisms in place for the handling by postal operators of complaints 
made about them by the users of postal services, and 

(c) the mechanisms in place for resolving disputes between postal operators 
and the users of postal services. 


(3) In sub-paragraph (1)(f) the reference to incidental functions carried out in 
relanon to any of the functions within sub-paragraph (1)(a) to (e) includes the taking of 
any steps that OFCOM consider necessary— 


(a) in preparation for the carrying out of any of those functions, or 
(b) for the purpose of facilitating the carrying out of those functions or 
otherwise in connection with carrying them out. 


(4) In sub-paragraph (3) the reference to the taking of any steps includes the taking 
of any steps before the commencement of this Schedule. 


Procedure for fixing of charges 
3. (1) The way in which a charge is to be fixed under paragraph 1 is by the 


publication or giving of such notification as OFCOM consider appropriate for bringing 
the charge to the attention of the persons who, in their opinion, are likely to be affected 
by it. 

(2) OFCOM may set out in that notification the time at which the charge is to 
become due to them. 


(3) A charge fixed under paragraph 1 for a charging year may be fixed in terms 
providing for a deduction from the charge on a proportionate basis to be made for a part 
of the year during which the service in respect of which it is fixed is not provided by the 
person otherwise liable to the charge. 


(4) A charge fixed under paragraph 1 for a charging year may also be fixed so that 
(subject to sub-paragraph (5)) it is referable, in whole or in part, to the provision of a 
service during a part of the year falling before the fixing of the charge. 


(5) A charge may be fixed so as to be referable to a time before it is fixed to the 
extent only that both— 


(a) the imposition of the charge, and 
(b) the amount of the charge, 


are required by, and consistent with, the statement of charging principles in force at the 
beginning of the charging year. 

(6) Before making or revising a statement of charging principles, OFCOM must 
consult such of the persons who, in OFCOM’ opinion, are likely to be affected by those 
principles as they think fit. 


(7) The way in which a statement of charging principles must be made or may be 
revised is by the publication of the statement or revised statement in such manner as 
OFCOM consider appropriate for bringing it to the attention of the persons who, in 
their opinion, are likely to be affected by it. 


Notification of non-payment of charges 


4. (1) OFCOM may bring proceedings for the recovery from a person of an 
administrative charge fixed for a year under paragraph 1 only if they have given that 
person a notification under this paragraph with respect to the amount they are seeking to 
recover. 


(2) OFCOM may give a person a notification under this paragraph if they determine 
that there are reasonable grounds for believing that the person is in contravention of a 
requirement to pay the charge (whether the whole or part of it) 


(3) A notification under this paragraph must set out the determination made by 
OFCOM. 
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(4) A notification under this paragraph must also specify the period during which 
the person notified has an opportunity— 


(a) to make representations about the notified determination, and 
(b) to pay the unpaid charge or (if applicable) the amount outstanding. 


(5) The specified period must be at least one month beginning with the day after the 
day the notification is given unless— 


(a) OFCOM and the person notified agree a shorter period, or 

(b) OFCOM have reasonable grounds for believing that the contravention is a 
repeated contravention and, in those circumstances, consider a shorter 
period would be appropriate. 


(6) A contravention is a repeated contravention, in relation to a notification with 
respect to the contravention, if— 


(a) a previous notification has been given in respect of the same contravention 
or in respect of another contravention of a requirement to pay an 
administrative charge, and 

(b) the subsequent notification is given no more than 12 months after the day 
on which OFCOM determine for the purposes of paragraph 6(2) that the 
contravention to which the previous notification related did occur. 


(7) OFCOM may (on one or more occasions) extend the specified period. 


5. (1) A notification under paragraph 4— 


(a) may be given in respect of contraventions of more than one requirement to 
pay an administrative charge, and 

(b) if it is given in respect of a continuing contravention, may be given in 
respect of any period during which the contravention has continued. 


(2) Ifa notification under paragraph 4 has been given to a person in respect of an 
amount outstanding, OFCOM may give a further notification in respect of the whole or 
a part of that amount only if— 

(a) the subsequent notification is in respect of so much of a period during 
which that amount was outstanding as falls after a period to which the 
earlier notification relates, or 

(b) the earlier notification has been withdrawn without a penalty having been 
imposed in respect of the matters notified. 


Penalties for non-payment of charges 


6. (1) This paragraph applies if— 
(a) a person has been given a notification under paragraph 4, 
(b) OFCOM have allowed the person’ an opportunity of making 
representations about the notified determination, and 
(c) the period allowed for the making of the representations has ended. 

(2) OFCOM may impose a penalty on the person if the person— 

(a) has, in one or more of the respects notified, been in contravention of a 
requirement to pay an administrative charge fixed under paragraph 1, and 

(b) has not, during the period allowed under paragraph 4, paid the whole of 
the notified amount outstanding. 

(3) If a notification under paragraph 4 relates to more than one contravention, a 
separate penalty may be imposed in respect of each contravention. 

(4) If a notification under that paragraph relates to a continuing contravention, no 
more than one penalty may be imposed in respect of the period of contravention 
specified in the notification. 

(5) The amount of a penalty imposed under this paragraph is to be such amount as 
OFCOM determine to be— 

(a) appropriate, and a 
(b) proportionate to the contravention in respect of which it is imposed. 
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(6) The amount must not be more than twice the amount of the charge fixed for the 
year in relation to which the contravention occurred. 
(7) In making the determination of the amount of the penalty OFCOM must have 
regard to— 
(a) any representations made to them by the person, and 
(b) any steps taken by the person towards paying the amounts that the person 
was notified under paragraph 4 were outstanding. 
(8) If OFCOM impose a penalty on a person under this paragraph, they must— 
(a) within one week of making their decision to impose the penalty, notify 
that person of that decision and of their reasons for it, and 
(b) in that notification, fix'a reasonable period after it is given as the period 
within which the penalty is to be paid. 
(9) A penalty imposed under this paragraph— 
(a) must be paid to OFCOM, and 
(b) if not paid within the period fixed by them, is to be recoverable by them 
accordingly. 
(10) This paragraph does not affect OFCOM’ power to bring proceedings (whether 
before or after the imposition of a penalty under this paragraph) for the recovery of the 
whole or part of an amount due to them under paragraph f. 


Suspending service provision for non-payment 


7. (1) OFCOM may give a direction under this paragraph to any postal operator 
who is providing one or more postal services (“the contravening operator’). 


(2) A direction under this paragraph is a direction that the entitlement of the 
contravening operator to provide postal services— 


(a) is suspended (either generally or in relation to particular services), or 
(b) is restricted in the respects set out in the direction. 
(3) OFCOM may give a direction under this paragraph only if they are satisfied that 
conditions A to D are met. 
(4) Condition A is that the contravening operator is or has been in serious and 
repeated contravention of requirements to pay administrative charges fixed under 
paragraph 1 (whether in respect of the whole or a part of the charges). 


(5) Condition B is that the bringing of proceedings for the recovery of the amounts 
outstanding— 


(a) has failed to secure complete compliance by the contravening operator 
with the requirements to pay the charges, or 
(b) has no reasonable prospect of securing such compliance. 


(6) Condition C is that an. attempt, by the imposition of penalties under paragraph 6, 
to secure such compliance has failed. 


(7) Condition D is that the giving of the direction is— 
(a) appropriate, and 


(b) proportionate to the seriousness (when repeated as they have been) of the 
contraventions. 


8. (1) Unless it provides otherwise, a direction under paragraph 7 takes effect for 
an indefinite period beginning with the time at which it is notified to the person to 
whom it is given. 

(2) A direction under paragraph 7— 


(a) in providing for the effect of a suspension or restriction to be postponed 
may provide for it to take effect only at a time determined by or in 
accordance with the terms of the direction, and 

(b) in connection with the suspension or restriction contained in the direction 
or with the postponement of its effect, may impose such conditions on the 
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contravening operator as appear to OFCOM to be appropriate for the 
purpose of protecting the users of that operator’s services. 


(3) Those conditions may include a condition requiring the making of payments— 
(a) by way of compensation for loss or damage suffered by those users as a 
result of the direction, or 
(b) in respect of annoyance, inconvenience or anxiety to which those users 
have been put in consequence of the direction. 
(4) OFCOM are not to give a direction under paragraph 7 unless they have— 


(a) notified the contravening operator of the proposed direction and of the 
conditions (if any) which they are proposing to impose by that direction, 
(b) provided the contravening operator with an opportunity of making 
representations about the proposals and of proposing steps for remedying 
the situation, and 
(c) considered every representation and proposal made to them during the 
period allowed by them for the contravening operator to take advantage of 
that opportunity. 
(5) That period must be at least one month beginning with the day after the day the 
notification is given. 
(6) OFCOM may revoke a direction under paragraph 7 or modify its conditions— 


(a) with effect from such time as they may direct, 

(b) subject to compliance with such requirements as they may specify, and 

(c) to such extent and in relation to such services, or parts of a service, as they 
may determine. l l i : 


(7) For the purposes of paragraph 7 there are repeated contraventions by a person of 
requirements to pay administrative charges to the extent that— 


(a) in the case of a previous notification given to that person under 
paragraph 4, OFCOM have determined for the purposes of paragraph 6(2) 
that a contravention did occur, and 

(b) in the period of 12 months following the day of the making of that 
determination, one or more further notifications have been given to that 
person in respect of the same or different failures to pay administrative 
charges. 


Enforcement of directions under paragraph 7 


9. (1) A person commits an offence if the person provides any service— 


(a) while the person’s entitlement to do so is suspended by a direction under 
paragraph 7, or 

(b) in contravention of a restriction contained in a direction under that 
paragraph. 

(2) A person guilty of an offence under sub-paragraph (1) is liable— 

(a) on summary conviction, to a fine not exceeding the statutory maximum, 
and 

(b) on conviction on indictment, to a fine. 


(3) The duty of a person to comply with-a condition of a direction under 
paragraph 7 is to be a duty owed to every person who may be affected by a contravention 
of the condition. 

(4) Sub-paragraphs (5) and (6) apply where a duty is owed by virtue of 
sub-paragraph (3) to a person. 

(5) A breach of the duty that causes that person to sustain loss or damage is 
actionable at the suit or instance of that person. 

(6) An act which— 

(a) by inducing a breach of the duty or interfering with its performance, causes 
that person to sustain loss or damage, and 
(b) is done wholly or partly for achieving that result, 
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is actionable at the suit or instance of that person. 


(7) In proceedings brought against a person as a result of sub-paragraph (5) it is a 
defence for that person to show that the person took— 


(a) all reasonable steps, and 
(b) exercised all due diligence, 


to avoid contravening the condition in question. 


NOTES 
Commencement 
13 June 2011 (the date of royal assent); see s 93(2)(a) (and note the effect of s 93(2)(g)). 


Para 1: Administrative charge As to the provision of information to OFCOM for the 
purpose of ascertaining or verifying charges payable under this Schedule, see s 55, Sch 8. 


Para 1: Persons See the note “Person” to s 2. 


Para 1: Commencement of this Schedule 13 June 2011; see the note “Commencement” 
above. 


Para 1: Months See the note to s 30. 


Para 2: Consumer Panel See generally the Communications Act 2003, s 16, and the note 
“Consumer Panel” thereto, Vol 7(2), title Communications. 


Para 3: Notification As to the service of notifications, see the Communications Act 2003, 
s 394, Vol 7(2), title Communications (as amended by s 91, Sch 12, Pt 2, paras 56, 65). 


Para 3: In such manner Or in such form; see s 65(7). 


Para 6: A penalty ... must be paid to OFCOM ` See further the Communications 
Act 2003, s 400(1)(i), (2)-(8), Vol 7(2), title Communications (destination of penalties) (as amended 
by s 91, Sch 12, Pt 2, paras 56, 66). 


Para 9: Is liable; summary conviction; statutory maximum; conviction on indictment; 
fine See the notes to s 56. 


Appeals As to appeals against a decision to impose a penalty, or give or modify a direction, 
under any provision of this Schedule, see s 57. 


Transitional provisions See s 66, Sch 9, para 7. 

Additional information See the Introductory Note(s) to this Act. 
Communications Act 2003 See Vol 7(2), title Communications. 
Definitions 

“contravention”: s 65(1), (4)(a), (b) 

“enactment”: s 90 

“functions” (of OFCOM): s 65(7) (and see s 66, Sch 9, para 12) 
“OFCOM”: s90 

“postal operator”: ss 27(3)—(5), 65(1) 

“postal services”: ss 27(1), 65(1) 

“provides a service within the scope of the universal postal service”: ss 40, 65(2)(b) (and see s 66, 
Sch 9, para 2) 

“remedying”: s 65(4)(c) 

“repeated contravention”: s 65(4)(d) 
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SCHEDULE 5 
Section 52 


APPROVAL OF REDRESS SCHEMES 
[1090] 


Approval of redress schemes 


1. (1) In deciding whether to approve a redress scheme, OFCOM must have 
regard to— 


(a) the provisions of the scheme, 
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(b) the manner in which the scheme will be operated (so far as that can be 
judged from the facts known to OFCOM), 

(c) the interests of users of postal services (including, in particular, the number 
of other redress schemes which are, or are likely to be, approved), and 

(d) applicable best practice. 


(2) “Applicable best practice” means the principles— 


(a) which, in OFCOM’ opinion, constitute generally accepted principles of 
best practice in relation to schemes for providing redress to consumers, and 
(b) which it is reasonable to regard as applicable to the scheme. 


(3) OFCOM must not approve a redress scheme unless— 


(a) the membership of the scheme is open to all postal operators, 

(b) the independent adjudicator may require members of the scheme to 
provide complainants with the minimum types of redress (whether or not 
other types of redress are available), and 

(c) OFCOM consider that the scheme makes satisfactory provision about the 
matters listed in sub-paragraph (6). 


(4) Sub-paragraph (3)(a) is not to be read as preventing OFCOM from approving a 
redress scheme that contains provision as to the expulsion of its members. 


(5) The minimum types of redress are— 


(a) providing an apology or explanation, 
(b) paying compensation, and 
(c) taking such other action in the interests of the complainant as the 
independent adjudicator may specify. 
(6) The matters are— 


(a) the matters about which complaints may be made (which may include 
contravention of a code of practice or other document), 

(b) the independent adjudicator’s duties and powers in relation to the 
investigation and determination of complaints (which may include power 
to decide not to investigate or determine a complaint), 

(c) the enforcement of any requirement to provide redress imposed on a 
member of the scheme, 

(d) the acceptance and handling of complaints transferred from redress schemes 
which have their approval withdrawn under paragraph 2, and 

(e) the provision of information by the independent adjudicator to the persons 
within sub-paragraph (7) (and, in the case of persons within 
sub-paragraph (7)(e) and (f), for the purposes mentioned there). 


(7) The persons are— 


(a) OFCOM; 

(b) persons carrying out functions under other redress schemes that apply to 
postal operators, 

c) the National Consumer Council, 

(d) the Secretary of State, 

e) the Office of Fair Trading, for the purposes of any public consumer advice 

scheme supported by it, and 

(f) persons who operate a public consumer advice scheme supported by the 
Office of Fair Trading, for the purposes of that scheme. 


(8) In this paragraph “the independent adjudicator” means the person mentioned in 
section 52(2) who investigates and determines the complaints. 


Approval of redress schemes: supplementary 


2. (1) An application for approval of a redress scheme must be made in such 
manner, and be accompanied by such information, as OFCOM may determine. 

(2) The person who administers an approved redress scheme must notify OFCOM 
of any change to the scheme. 
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(3) That notification must be given before the end of the period of 14 days 
beginning with the day on which the change is made. 


(4) OFCOM may withdraw their approval of a redress scheme, and may do so 
generally or in relation to complaints of a description specified by OFCOM. 


(5) OFCOM may, in particular, specify complaints by reference to the date on 
which they were made. 


Procedure for refusing or withdrawing approval 


3. (1) Before refusing or withdrawing their approval of a redress scheme, 
OFCOM must give the person who administers the scheme (“the scheme 
administrator’) a notice— 


(a) stating that they propose to refuse or withdraw approval, 

(b) giving the reasons for the proposed refusal or withdrawal, and 

(c) specifying a period within which representations about the proposed refusal 
or withdrawal may be made. 


(2) That period must be at least one month beginning with the day after the day the 
notice is given. 


(3) OFCOM must give notice (a “decision notice”) to the scheme administrator 
of— 


(a) OFCOM’ decision on a proposal to refuse or withdraw approval, and 
(b) the reasons for their decision. 


(4) Ifthe decision is to withdraw approval, OFCOM must also give notice of their 
decision and the reasons for it to the Secretary of State. 


(5) The scheme administrator must give a copy of a decision notice to each member 
of the scheme. 


(6) IfOFCOM decide to withdraw approval, the withdrawal has effect in accordance 
with, and from the date specified in, the decision notice. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

Para 1: Persons See the note “Person” to s 2. 

Para 1: National Consumer Council; Office of Fair Trading See the notes to s 51. 
Para 1: Secretary of State See the note to s 2. 

Para 2: Notify As to the service of notifications, see the Communications Act 2003, s 394, 
Vol 7(2), title Communications (as amended by s 91, Sch 12, Pt 2, paras 56, 65) 
Para 3: Month See the note “Months” to s 30. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“contravention”: s 65(1), (4)(a), (b) 

“OFCOM”: KIY) 

“postal operator”: ss 27(3)—(5), 65(1) 

“postal services”: ss 27(1), 65(1) 

“redress scheme”: s 52(2) 
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SCHEDULE 6 
Section 53 
IMPOSITION, MODIFICATION OR REVOCATION OF 
REGULATORY CONDITIONS 
[1091] 


General test for imposing or modifying regulatory conditions 


1. OFCOM may impose or modity a regulatory condition only if satisfied that the 
condition or modification— 
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(a) is objectively justifiable, 

(b) does not discriminate: unduly against particular persons or a particular 
' description of persons, 

(c) is proportionate to what it is intended to achieve, and 
) is transparent in relation to what it is intended to achieve. 


Provision which may be contained in regulatory conditions 


2. (1) The power of OFCOM to impose a regulatory condition includes each of 
the following powers. 


Directions 
The power to impose a requirement to comply with directions given by 
OFCOM, or by another person specified in the condition, with respect to 
the matters to which the condition relates. 
Consents, approvals and recommendations 
The power to impose an obligation with respect to those matters framed by 
reference to, or conditional on, the consent, approval or recommendation 
of OFCOM or of another person specified in the condition. 
Discretion 
The power to confer a discretion exercisable by OFCOM or by another 
person specified in, or determined in accordance with, the condition. 
Different provision for different cases 
The power to impose different conditions for different cases (including 
different conditions in relation to different parts of the United Kingdom). 
Revocation and modification 
The power to revoke or modify the condition. 


(2) The directions that are authorised as a result of this paragraph do not include 


directions withdrawing, suspending or restricting a person’s entitlement to provide (in 
whole or in part) postal services. 


Procedure for imposing, modifying or revoking conditions 


3. (1) The way in which a regulatory condition is to be imposed or modified is by 
the publication of a notification setting out the condition or modification. 
(2) The way in which a regulatory condition is to be revoked is by the publication of 
a notification stating that the condition is revoked. 
(3) Before imposing, modifying or revoking a regulatory condition, OFCOM must 
publish a notification— 
(a) stating that they are proposing to impose, modify or revoke the condition 
specified in the notification, 
(b) setting out the effect of the condition, modification or revocation, 
(c) giving their reasons for making the proposal, and 
(d) specifying the period within which representations may be made to 
OFCOM about their proposal. 
(4) The specified period must be at least one month beginning with the day after the 
day the notification is published. 
(5) OFCOM may give effect, with or without modifications, to a proposal with 
respect to which they have published a notification only if they— 
(a) have considered every representation about the proposal that is made to 
them within the specified period, and l 
(b) have had regard to every international obligation of the United Kingdom 
(if any) which has been notified to them for the purposes of this paragraph 
by the Secretary of State. 
(6) The publication of a notification under this paragraph must be in such manner as 
appears to OFCOM to be appropriate for bringing its contents— 
(a) in the case of a designated USP condition, a USP access condition or a 
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USP accounting condition, to the attention of the persons who, in 
OFCOMS opinion, are likely to be affected by its contents, and 
(b) in any other case, to the attention of such persons as OFCOM consider 
appropriate. 
(7) The requirements of this paragraph apply even if OFCOM is under a duty under 
any other provision of Part 3 of this Act to impose or modify a condition. 


Directions and approvals for purposes of conditions 


4. (1) This paragraph applies if— 
(a) a regulatory condition has effect by reference to directions, approvals or 
consents given by a person (whether OFCOM or another), and 
(b) the person proposes to give a direction, approval or consent affecting the 
operation of the condition or to modify or withdraw a direction, approval 
or consent so as to affect its operation. 


(2) A person may give, modify or withdraw the direction, approval or consent only 
if satisfied that to do so— 


(a) is objectively justifiable, 

(b) ‘does not discriminate unduly against particular persons or a particular 
description of persons, 

(c) is proportionate to what it is intended to achieve, and 

(d) is transparent in relation to what it is intended to achieve. 


(3) Before the direction, approval or consent is given, modified or withdrawn, a 
notification must be published— 


(a) stating that there is a proposal to give, modify or withdraw it, 

(b) identifying the person whose proposal it is, 

(c) setting out the direction, approval or consent to which the proposal relates, 

(d) setting out the effect of the direction, approval or consent or of its 
proposed modification or withdrawal, 

(e) giving reasons for the making of the proposal, and 

(f) specifying the period within which representations may be made about the 
proposal to the person whose proposal it is. 


(4) That period must be at least one month beginning with the day after the day the 
notification is published. 


(5) But if the person giving the notification is ‘satisfied that there are exceptional 
circumstances justifying a shorter period, the period for making representations may be 
whatever shorter period that person considers reasonable in the circumstances. 


(a 


(a) a person other than OFCOM proposes to give, modify or withdraw a 
direction, approval or consent, and 

(b) the condition for the purposes of which it has (or will have) effect provides 
for notifications of proposals for the purposes of the condition to be given 
by that person, 


the obligation of publishing the notification of that proposal for the purposes of this 
paragraph falls on that person. 


(7) Otherwise, the obligation of publishing a notification for the purposes of this 
paragraph falls on OFCOM. 


(8) The person who is authorised to give the direction, approval or consent may give 
effect, with or without modifications, to a proposal with respect to which a notification 
has been given only if the person— 


(a) has considered every representation about the proposal that is made to the 
person within the period specified in the notification, and 

(b) has had regard to every international obligation of the United Kingdom (if 
any) which has been notified to OFCOM for the purposes of this 
paragraph by the Secretary of State. 
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(9) The publication of a notification under this paragraph must be in such manner as 
appears to the person publishing it to be appropriate for bringing its contents to the 
attention of such persons as that person considers appropriate. 


Delivery of copies of notifications etc 


5. (1) The relevant person must send to the Secretary of State— 


(a) 
(b) 


(c) 


a copy of every notification published under paragraph 3 or 4, 

a copy of every direction, approval or consent given for the purpose of 
giving effect to a proposal required to be published under paragraph 4, and 
a copy of every instrument modifying or withdrawing a direction, approval 
or consent for the purpose of giving effect to a proposal required to be 
published under that paragraph. 


(2) The relevant person must send to the European Commission— 


(a) 
(b) 
(c) 


a copy of every notification published under paragraph 3(1) with respect to 
a designated USP condition or a general universal service condition, 

a copy of every direction, approval or consent given for the purposes of a 
designated USP condition or a general universal service condition, and 

a copy of every instrument modifying or withdrawing such a direction, 
approval or consent. 


(3) In this paragraph “the relevant person”, in relation to a notification, direction, 
approval or consent— 


(a) 


(b) 


NOTES 


except in a case falling within paragraph (b), means the person by whom it 
is published or by whom it has been or is to be given, modified or 
withdrawn, and 

in the case of a direction, approval or consent given, modified or 
withdrawn by a person other than OFCOM for the purpose of giving 
effect to a proposal published by OFCOM under paragraph 4, means 
OFCOM. 


Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
General Note See the General Note to ss 28, 29, 36. 

Para 1: Persons See the note “Person” to s 2. 


Para 2: The following powers As to appeals against a decision to give, modify or withdraw a 
direction, consent or approval that falls within para 2 of this Schedule, see s 57. 


Para 2: United Kingdom See the note to s 15. 


Para 3: Notification As to the service of notifications, see the Communications Act 2003, 
s 394, Vol 7(2), title Communications (as amended by s 91, Sch 12, Pt 2, paras 56, 65). 


Para 3: Month See the note “Months” to s 30. 

Para 3: Secretary of State See the note to s 2. 

Para 3: In such manner Or in such form; see s 65(7). 

Para 3: Part 3 of this Act This means ss 27—67 and Schs 3~9. 

Para 5: Must send As to the service of documents, see the Communications Act 2003, s 394, 
Vol 7(2), title Communications (as amended by s 91, Sch 12, Pt 2, paras 56, 65). 

Transitional provisions See s 66, Sch 9, paras 4-6. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“designated USP condition”: ss 36, 65(1) 
“general universal service condition”: ss 42, 65(1) 
“OECOM”: s190 


“postal services”: ss 27(1), 65(1) 
“regulatory condition”: ss 28(2), 65(1), (6) 
“USP access condition”: ss 38, 65(1) 
“USP accounting condition”: ss 39, 65(1) 
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SCHEDULE 7 
Section 54 


ENFORCEMENT OF REGULATORY REQUIREMENTS 
[1092] 


Introduction 


1. (1) This Schedule makes provision for the enforcement of regulatory 
requirements imposed by OFCOM in carrying out their functions in relation to postal 
services. 

(2) “Regulatory requirement” means— 

(a) a regulatory condition, or 
(b), a direction under— 
(i) section 89A or 116(2A) of the Postal Services Act 2000 (schemes as to 
terms and conditions for provision of postal services, and the 
Postcode Address File), or 
(ii) section 25(5) of the Consumers, Estate Agents and Redress Act 2007 
(enforcement of requirements to give information to the National 
Consumer Council). 


(3) The reference to the enforcement of a regulatory condition includes the 
enforcement of an access condition containing provision as a result of paragraph 6 of 
Schedule 3 against the person (B) who has made the arrangements with a postal operator 
mentioned in that paragraph. 


Notification of contravention of regulatory requirements 


2. (1) OFCOM may give a person a notification under this paragraph if they 
determine that there are reasonable grounds for believing that the person 1s contravening, 
or has contravened, a regulatory requirement. 


(2) A notification under this paragraph must— 


(a) set out the determination made by OFCOM, and 
(b) specify the requirement and contravention in respect of which that 
determination has been made. 


(3) A notification under this paragraph must also specify the period during which 
the person notified has an opportunity— 


(a) to make representations about the notified determination, 

(b) to comply with notified requirements of which the person remains in 
contravention, and 

(c) to remedy the consequences of notified contraventions. 


(4) The specified period must be at least one month beginning with the day after the 
day the notification is given unless— 


(a) OFCOM and the person notified agree a shorter period, 

(b) OFCOM have reasonable grounds for believing that the contravention is a 
repeated contravention and, in those circumstances, consider a shorter 
period would be appropriate, or 

(c) OFCOM specify a shorter period under paragraph 8(3) (power to deal 


with urgent cases). 


(5) A contravention is a repeated contravention, in relation to a notification with 
respect to the contravention, if— 


(a) a previous notification has been given in respect of the same contravention 
or in respect of another contravention of the same regulatory requirement, 
and 

(b) the subsequent notification is given no more than 12 months after the day 
on which OFCOM determine for the purposes of paragraph 5(2) or 6(2) 
that the contravention to which the previous notification related did occur. 
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© (6) OFCOM may (on one or more occasions) extend the specified period. 


3. (1) A notification under paragraph 2— 


(a) may be given in respect of more than one contravention, and 
(b) if it is given in respect of a continuing contravention, may be given in 
respect of any period during which the contravention has continued. 


(2) Ifa notification under paragraph 2 has been given to a person in respect of a 
contravention of a regulatory requirement, OFCOM may give a further notification in 
respect of the same contravention of that requirement only if— ` 


(a) the contravention occurs after the earlier notification is given, 

(b) the contravention is a continuing one and the subsequent notification is in 
respect of so much of a period as falls after a period to which the earlier 
notification relates, or 

(c) the earlier notification has been withdrawn without a penalty having been 
imposed in respect of the notified contravention. 


4. OFCOM may not give a notification under paragraph 2 in relation to a 
contravention if— 


(a) they decide that a more appropriate way of proceeding in relation to the 
contravention would be under the Competition Act 1998, and 

(b); they publish a statement to that effect in such manner as they consider 
appropriate for bringing their decision to the attention of the persons who, 
in their opinion, are likely to be affected by it. 


Enforcement notification for contravention of regulatory requirements 


5. (1) This paragraph applies if— 
(a) a person has been given a notification under paragraph 2, 
(b) OFCOM have allowed the person an opportunity of making 
representations about the matters notified, and 
(c) the period allowed for the making of the representations has ended. 
(2) OFCOM may give the person an enforcement notification if they are satisfied 
that the person— 
(a) has, in one or more of the respects notified, been in contravention of a 
requirement specified in the notification under paragraph 2, and 
(b) has not, during the period allowed under that paragraph, taken all such 
steps as they consider appropriate— 
(i) for complying with that requirement, and 
(ii) for remedying the consequences of the notified contravention of that 
requirement. 
(3) An enforcement notification is a notification which imposes one or both of the 
following requirements on the person— 
(a) a requirement to take such steps for complying with the notified regulatory 
requirement as may be specified in the notification, 
(b) a requirement to take such steps for remedying the consequences of the 
notified contravention as may be so specified. 


(4) A decision of OFCOM to give an enforcement notification to a person— 


(a) must be notified by them to that person, together with their reasons for the 
decision, no later than one week after the day on which it is taken, and 
(b) must fix a reasonable period for the taking of the steps required by the 
notification. 
(5) A person to whom an enforcement notification has been given has a duty to 
comply with it. 
(6) That duty is enforceable in civil proceedings by OFCOM— 


(a) for an injunction, 
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(b) for specific performance of a statutory duty under section 45 of the Court 
of Session Act 1988, or 
(c) for any other appropriate remedy or relief. 


Penalties for contravention of regulatory requirements 


6. (1) This paragraph applies (in addition to paragraph 5) if— 
(a) a person has been given a notification under paragraph 2, 
(b) OFCOM have allowed the person an opportunity of making 
representations about the matters notified, and 
(c) the period allowed for the making of the representations has ended. 


(2) OFCOM may impose a penalty on a person if the person has, in one or more of 
the respects notified, been in contravention of a requirement specified in the noufication 


under paragraph 2. 


(3) If a notification under paragraph 2 relates to more than one contravention, a 
separate penalty may be imposed in respect of each contravention. 


(4) Ifa notification under that paragraph relates to a continuing contravention, no 
more than one penalty may be imposed in respect of the period of contravention 
specified in the notification. 


(5) OFCOM may also impose a penalty on a person if the person is contravening, or 
has contravened, a requirement of an enforcement notification given under paragraph 5. 


(6) If OFCOM impose a penalty on a person under this paragraph, they must— 


(a) within one week of making their decision to impose the penalty, notify 
that person of that decision and of their reasons for it, and 
(b) in that notification, fix a reasonable period after it is given as the period 
within which the penalty is to be paid. 
(7) A penalty imposed under this paragraph— 
(a) must be paid to OFCOM, and 


(b) if not paid within the period fixed by them, is to be recoverable by them 
accordingly. 


7. (1) The amount of a penalty imposed under paragraph 6 on a person is to be 
such amount as OFCOM determine to be— 
(a) appropriate, and 
(b) proportionate to the contravention in respect of which it is imposed. 
(2) ‘The amount must not be more than 10% of the turnover of the person’s postal 


services business for the relevant period, calculated in accordance with such rules as may 
be set out by order made by the Secretary of State. 


(3) For the purposes of this paragraph— 


“the person’s postal services business” means so much of any business carried on 
by the person as consists in the provision of postal services, and 
“the relevant period” means— 

(a) : except in a case within paragraph (b) or (c), the period of one year 
ending with the 31 March next before the time when notification of 
the contravention was given under paragraph 2, 

(b) in the case of a person who at that time has been carrying on postal 
services business for under a year, the period, ending with that time, 
during which the person has been carrying it on, and 

(c) in the case of a person who at that time has ceased to carry on postal 
services business, the period of one year ending with the time when 
the person ceased to carry it on. 


s In making the determination of the amount of the penalty OFCOM must have 
regard to— 


(a) any representations made to them by the person, 
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(b) any steps taken by the person towards complying with the requirements 
contraventions of which have been notified to the person under 
paragraph 2, and 


(c) any steps taken by the person for remedying the consequences of those 
contraventions. 


(5) An order under this paragraph is subject to affirmative resolution procedure. 


Power to deal with urgent cases 


8. (1) This paragraph applies if OFCOM determine— 


(a) that they are entitled to give a notification under paragraph 2 with respect 
to a contravention by a person (“the contravening person”) of a regulatory 
requirement, 

(b) that there are reasonable grounds for suspecting that the case is urgent, and 

(c) that the urgency of the case makes it appropriate for them to act under this 
paragraph. 

(2) A case is urgent for the purposes of this paragraph if the contravention has 
resulted in or creates an immediate risk of— 


(a) a serious threat to the safety of the public, to public health or to national 
security, ; 

(b) serious economic or operational problems for persons providing postal 
services (other than the contravening person), or 

(c) serious economic or operational problems for users of postal services. 


(3) OFCOM may, in a notification under paragraph 2 with respect to the 
contravention, specify a period of less than one month for doing the things mentioned in 
sub-paragraph (3) of that paragraph. 

(4 OFCOM may also give to the contravening person a direction that the 
entitlement of the contravening person to provide postal services— 


(a) is suspended (either generally or in relation to particular services), or 
(b) is restricted in the respects set out in the direction. 


9. (1) Unless it provides otherwise, a direction under paragraph 8 takes effect for 
an indefinite period beginning with the time at which it is notified to the person to 
whom it is given. 

(2) A direction under paragraph 8— 

(a) in providing for the effect of a suspension or restriction to be postponed, 
may provide for it to take effect only at a time determined by or in 
accordance with the terms of the direction, and 

(b) in connection with the suspension or restriction contained in the direction 
or with the postponement of its effect, may impose such conditions on the 
contravening person as appear to OFCOM to be appropriate for the 
purpose of protecting the users of that person’s services. 


(3) Those conditions may include a condition requiring the making of payments— 


(a) by way of compensation for loss or damage suffered by those users as a 
result of the direction, or 

(b) in respect of annoyance, inconvenience or anxiety to which those users 
have been put in consequence of the direction. 


(4) OFCOM may revoke a direction under this paragraph or modify its conditions— 


(a) with effect from such time as they may direct, 

(b) subject to compliance with such requirements as they may specify, and 

(c) to such extent and in relation to such services, or parts of a service, as they 
may determine. 


10. (1) As soon as reasonably practicable after giving a direction under paragraph 8 
to a person, OFCOM must give the person— 
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(a) an opportunity of making representations to them about the grounds on 
which it was given, and oe 
(b) an opportunity of proposing steps to remedy the situation. 
(2) As soon as reasonably practicable after the period allowed by OFCOM for 
making those representations has ended, OFCOM must determine— 
(a) whether the contravention did occur, and ` i ; an 
(b) whether the circumstances made it an urgent case justifying the giving of 
the direction. 

(3) If they decide that the contravention did occur and that the direction was 
justified, they may confirm the direction. 

(4) If not, they must revoke the direction or modify its conditions. 

(5) As soon as reasonably practicable after determining whether to confirm the 
direction, OFCOM must notify their decision to the person to whom the direction was 
given. 

(6) Conditions included in a direction as a result of paragraph 9(3) have effect only if 
the direction is confirmed. 


Suspending service provision for contravention of regulatory requirements 


11. (1) OFCOM may give a direction under this paragraph to any person who is 
providing one or more postal services (“the contravening person”). 


(2) A direction under this paragraph is a direction that the entitlement of the 
contravening person to provide postal services— 


(a). is suspended (either generally or in relation to particular services), or 
(b) is restricted in the respects set out in the direction. 


(3) OFCOM may give a direction under this paragraph only if they are satisfied that 
conditions A to C are met. 


(4). Condition A is that the contravening person is or has been in serious and 
repeated contravention of regulatory requirements. 


(5) Condition B is that an attempt, by the giving of enforcement notifications under 
paragraph 5 or the imposition of penalties under paragraph 6 (or both), to secure 
compliance with the contravened requirements has failed. 


(6) Condition C is that the giving of the direction is— 
(a) appropriate, and 
(b) proportionate to the seriousness (when repeated as they have been) of the 
contraventions. 


12. (1) Unless it provides otherwise, a direction under paragraph 11 takes effect 
for an indefinite period beginning with the time at which it is notified to the person to 
whom it is given. 


(2) A direction under paragraph 11— 


(a) .in providing for the effect of a suspension or restriction to be postponed, 
may provide for it to take effect only at a time determined by or in 
accordance with the terms of the direction, and 

(b) in connection with the suspension or restriction contained in the direction 
or with the postponement of its effect, may impose such conditions on the 
contravening person as appear to OFCOM to be appropriate for the 
purpose of protecting the users of that person’s services. 


(3) Those conditions may include a condition requiring the making of payments— 


(a) “by way of compensation for loss or damage suffered by those users as a 
result of the direction, or 
(b) in respect of annoyance, inconvenience or anxiety to which those users 
have been put in consequence of the direction. 
(4) OFCOM may revoke a direction under this paragraph or modify its conditions— 


(a) with effect from such time as they may direct, 
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(b) subject to compliance with such requirements as they may specify, and 
(c) to such extent and in relation to such services, or parts of a service, as they 
may determine. 


(5) For the purposes of paragraph 11 there are repeated contraventions by a person 
of regulatory requirements to the extent that— 


(a) in the case of a previous notification given to that person under 
paragraph 2, OFCOM have determined for the purposes of paragraph 5(2) 
or 6(2) that a contravention did occur, 

(b) in the period of 12 months following the day of the making of that 
determination, one or more further notifications have been given to that 
person in respect of contraventions of a regulatory requirement, and 

(c) the previous notification and the subsequent ones all relate to 
contraventions of the same regulatory requirement (whether the same 
contravention or different ones). 


13. (1) OFCOM are not to give a direction under paragraph 11 unless they 


(a) notified the contravening person of the proposed direction and of the 
conditions (if any) which they are proposing to impose by that direction, 

(b) provided the contravening: person with an opportunity of making 
representations about the proposals and of proposing steps for remedying 
the situation, and 

(c) considered every representation and proposal made to them during the 
period allowed by them for the contravening person to take advantage of 
that opportunity. 


(2) ‘That period must be at least one month beginning with the day after the day the 
notification is given. 
(3) This paragraph does not apply in an urgent case (as to which, see paragraph 14). 


14. (1) In an urgent case, OFCOM must, as soon as reasonably practicable after 
giving a direction under paragraph 11, give the contravening person— 

(a) an opportunity of making representations to them about the effect of the 
direction and of any of its conditions, and 

(b) an opportunity of proposing steps to remedy the situation. 

(2) A case is urgent for the purposes of this paragraph if OFCOM— 

(a) consider that it would be inappropriate, because the contraventions in 
question fall within sub-paragraph (3), to allow time, before giving the 
direction, for the making and consideration of representations, and 

(b) decide for that reason to act in accordance with this paragraph instead of 
paragraph 13. 

(3) The contraventions fall within this sub-paragraph if they have resulted in or 
create an immediate risk of— 

(a) a serious threat to the safety of the public, to public health or to national 
security, 

(b) serious economic or operational problems for persons providing postal 
services (other than the contravening person), or 

(c) serious economic or operational problems for users of postal services. 


Enforcement of directions under paragraph 8 or 11 


15. (1) A person commits an offence if the person provides any service— 


(a) while the person’s entitlement to do so is suspended by a direction under 
paragraph 8 or 11, or — 
(b) in contravention of a restriction contained in a direction under either of 


those paragraphs. 
(2) A person guilty of an offence under sub-paragraph (1) is liable— 
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(a) on summary conviction, to a fine not exceeding the statutory maximum, 
and 
(b) on conviction on indictment, to a fine. 


Civil liability for breach of regulatory requirements etc 


1) The duty of a person to comply with— 
) regulatory requirements, 
(b) requirements imposed by an enforcement notification under paragraph 5, 
or 
(c) a condition of a direction under paragraph 8 or 11, 
is a duty owed to every person who may be affected by a contravention of the 
requirement or condition. 
(2) Sub-paragraphs (3) and (4) apply where a duty is owed by virtue of 
sub-paragraph (1) to a person. 
(3) A breach of the duty that causes that person to sustain loss or damage is 
actionable at the suit or instance of that person. 


(4) An act which— 


(a) by inducing a breach of the duty or interfering with its performance, causes 
that person to sustain loss or damage, and 
(b) is done wholly or partly for achieving that result, 
is actionable at the suit or instance of that person. 


(5) In proceedings brought against a person as a result of sub-paragraph (3) it is a 
defence for that person to show that the person took— 


(a) all reasonable steps, and 
(b) exercised all due diligence, 


to avoid contravening the requirement or condition in question. 

(6) The consent of OFCOM is required for the bringing of proceedings as a result of 
sub-paragraph (1)(a). 

(7) If OFCOM give their consent subject to conditions relating to the conduct of 


the proceedings, the proceedings are not to be carried on except in compliance with 
those conditions. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
Para 2: Person See the note to s 2. 


Para 2: Notification As to the service of notifications, see the Communications Act 2003, 
s 394, Vol 7(2), title Communications (as amended by s 91, Sch 12, Pt 2, paras 56, 65). 


Para 2: Month See the note “Months” to s 30. 
Para 4: In such manner Or in such form; see s 65(7). 


Para 6: A penalty ... must be paid to OFCOM See further the Communications 
Act 2003, s 400(1)(), (2)-(8), Vol 7(2), title Communications (destination of penalties) (as amended 
by s 91, Sch 12, Pt 2, paras 56, 66). 


Para 7: Secretary of State See the note to s 2. 


Para 15: Is liable; summary conviction; statutory maximum; conviction on indictment; 
fine See the notes to s 56. 


Appeals As to appeals against a decision to impose a penalty, or give or modify a direction, 
under any provision of this Schedule, see s 57. 


Transitional provisions See s 66, Sch 9, paras 4-6. 
Additional information See the Introductory Note(s) to this Act. 
Competition Act 1998 See Vol 9, title Commerce and Competition. 


Consumers, Estate Agents and Redress Act 2007 See Vol 39(1), title Sale of Goods and 
Consumer Law. Note the amendment made by s 91, Sch 12, Pt 3, paras 175, 180(1), (3). 


Court of Session Act 1988 1988 c 36; outside the scope of this work. 


Postal Services Act 2011, Sch 8 EITA 


Postal Services Act 2000 See this title. Ss 89A and 116(2A) of that Act are inserted by s 91, 
Sch 12, Pt 1, paras 1, 24, 42(1), (3). 


Orders unde 


r this Schedule 


No orders have been made under para 7(2) of this Schedule. 


As to the anticipatory exercise of powers to make orders, see s 66, Sch 9, para 10. As to orders 
under this Act generally, see s 89. 


Definitions 


“access condition”: s 65(1) 


“contravening 


» 66 


, contravened”, “contravention”: s 65(1), (4)(a), (b) 


“functions” (of OFCOM): s 65(7) (and see s 66, Sch 9, para 12) 


“OFCOM”: 


s 90 


“postal operator”: ss 27(3)-(5), 65(1) 
“postal services”: ss 27(1), 65(1) 
“regulatory condition”: ss 28(2), 65(1) 


“remedy”: s 
“repeated con 


65(4)(c) 
travention”: s 65(4)(d) 


“user”: s 65(1) 


SCHEDULE 8 
Section 55 


INFORMATION PROVISIONS 


PART 1 


REQUIREMENTS TO PROVIDE INFORMATION TO OFCOM 


[1093] 


Information required for purposes of OFCOM’ functions in relation to postal services 


1. ay 


OFCOM may require a person falling within sub-paragraph (2) to provide 


them with all such information as they consider necessary for the purpose of carrying out 
any of their functions in relation to postal services. 


(2) The 
(a) 
(b) 
(c) 

(3) The 


persons within this sub-paragraph are— 


a person who is, or has been, a postal operator, 

a person who provides, or has provided, access points or other facilities for 
use in connection with a postal service, and 

a person not falling within paragraph (a) or (b) who appears to OFCOM to 
have information required by them for the purpose of carrying out any of 
their functions in relation to postal services. 


required information may, in particular, include information required for 


any one or more of the following purposes— 


ascertaining whether a contravention of a regulatory requirement (within 
the meaning of Schedule 7) has occurred or is occurring, 

ascertaining whether a provision of a regulatory condition which is for the 
time being in force continues to be effective for the purpose for which it 
was made, 

making a designation in accordance with regulations made under 
section 35, 

carrying out a review under section 35 or 44, 

ascertaining or verifying amounts payable by virtue of section 46, 
ascertaining or verifying charges payable under Schedule 4, 

identifying markets and carrying out market analyses or assessments in 
accordance with, or for the purposes of, any enactment relating to postal 
services, and 

statistical purposes connected with the carrying out of any of OFCOM’ 
functions in relation to postal services. 
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(4) A demand for information under this paragraph must be proportionate to the use 
to which the information is to be put in the carrying out of OFCOM’ functions. 


Restrictions on imposing requirements in case of conditions of general application 


2. (1) This paragraph limits the circumstances in which OFCOM may require the 
provision of information under paragraph 1 for the purpose of ascertaining whether there 
is, or has been, a contravention of a condition of general application. 

(2) OFCOM may require the provision of information for that purpose only if— 

(a) the requirement is imposed for the purpose of investigating a matter about 
which OFCOM have received a complaint, 

(b) the requirement is imposed for the purposes of an investigation that 
OFCOM have decided to carry out into whether or not the condition in 
question has been complied with, 

(c) the condition in question is one which OFCOM have reason to suspect is 
one that has been, or is being, contravened, or 

(d) the condition in question falls within section 42(2)(b). 

(3) A “condition of general application” means a regulatory condition other than a 
designated USP condition, a USP access condition or a USP accounting condition. 


Information required for related purposes 


3. (1) OFCOM may require— 
(a) a postal operator, or 
(b) a person who provides access points or other facilities for use in connection 
with a postal service, 
to provide OFCOM with all such information as they consider necessary to carry out 
comparative overviews of the quality and prices of postal services. 
(2) The overviews in question must be carried out— 


(a) with a view to publication, and 
(b) in the interest of users of postal services. 


(3) OFCOM may also require— 
(a) a postal operator, or 


(b) a person who provides access points or other facilities for use in connection 
with a postal service, 


to provide OFCOM, for use for such statistical purposes as they think fit, with 
information relating to the provision of postal services. 


(4) A demand for information under this paragraph must be proportionate to the use 
to which the information is to be put in the carrying out of OFCOM’ functions. 


Manner in which information may be required 


4. (1) A person required to provide information under paragraph 1 or 3 must 
provide it in such manner and within such reasonable period as may be specified by 
OFCOM. 


(2) OFCOM must require the provision of information under paragraph 1 or 3 by a 
demand which— 


(a) describes the required information, and 
(b) sets out OFCOM’ reasons for requiring it. 


(3) The reasons for requiring information for statistical purposes under paragraph 1 
or 3 must set out the statistical purposes for which the information is required. 


(4) .A demand for information under paragraph 1 or 3 must be contained in a notice 
served on the person from whom the information is required. 


(5) This is subject to an exception in the case of information required by OFCOM 
for the purpose of ascertaining who is liable to charges under Schedule 4. 
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(6) In that case, the demand— 


(a) may be made by being published in such manner as OFCOM consider 
appropriate for bringing it to the attention of the persons described in the 
demand as the persons from whom the information is required, and 

(b) may take the form of a general demand for a person so described: to 
provide information when specified conditions relevant to the person’s 
liability to the charges are satisfied. 


NOTES 
Commencement 


1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
Para 1: Person See the note to s 2. 


Para 4: In such manner Or in such form; see s 65(7). 


Appeals As to appeals against a decision to impose a penalty, or give or modify a direction, 
under any provision of this Schedule, see s 57. 


Further provisions See Sch 8, Pt 2 (enforcement of information requirements) and Sch 8, 
Pt 3 (supplementary provisions). 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“access point”: ss 29(11), 65(1) 

“contravention”: s 65(1), (4)(a), (b) 

“designated USP condition”: ss 36, 65(1) 

“enactment”: s 90 

“functions” (of OFCOM): s 65(7) (and see s 66, Sch 9, para 12) 
“@OFCOM™ s90 

“postal operator”: ss 27(3)-(5), 65(1) 

“postal services”: ss 27(1), 65(1) 

“regulatory condition”: ss 28(2), 65(1) 

“regulatory requirement”: Sch 7, para 1(2) 

“user”: S 65(1) 

“USP access condition”: ss 38, 65(1) 

“USP accounting condition”: ss 39, 65(1) 


PART 2 
ENFORCEMENT 


[1094] 


Notification of contravention of information requirements 


5. (1) OFCOM may give a person a notification under this paragraph if they 
determine that there are reasonable grounds for believing that the person is contravening, 
or has contravened, a requirement imposed under paragraph 1 or 3. 


(2) A notification under this paragraph must— 


(a) set out the determination made by OFCOM, and 
(b) specify the requirement and contravention in respect of which that 
determination has been made. 


(3) A notification under this paragraph must also specify the period during which 
the person notified has an opportunity— 


(a) to make representations about the matters notified, and D 
(b) to comply with notified requirements of which the person rémains in 
contravention. 
(4) The specified period must be at least one month beginning with the day after the 
day the notification is given unless— 


(a) OFCOM and the person notified agree a shorter period, or 
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(b) OFCOM have reasonable grounds for believing that the contravention is a 
repeated contravention and, in those circumstances, consider a shorter 
period would be appropriate. 


(5) A contravention is a repeated contravention, in relation to a notification with 
respect to the contravention, if— 


(a) a previous notification has been given in respect of the same contravention 
or in respect of another contravention of the same requirement, and 

(b) the subsequent notification is given no more than 12 months after the day 
on which OFCOM determine for the purposes of paragraph 7(2) that the 
contravention to which the previous notification related did occur. 


(6) OFCOM may (on one or more occasions) extend the specified period. 


6. (1) A notification under paragraph 5— 


(a) may be given in respect of more than one contravention, and 
(b) if it is given in respect of a continuing contravention, may be given in 
respect of any period during which the contravention has continued. 


(2) Ifa notification under paragraph 5 has been given to a person in respect of a 
contravention of a requirement, OFCOM may give a further notification in respect of 
the same contravention of that requirement only if— 


(a) the contravention occurs after the earlier notification is given, 

(b) the contravention is a continuing one and the subsequent notification is in 
respect of so much of a period as falls after a period to which the earlier 
notification relates, or 

(c) the earlier notification has been withdrawn without a penalty having been 
imposed in respect of the notified contravention. 


Penalties for contravention of information requirements 


7. (1) This paragraph applies if— 
(a) a person has been given a notification under paragraph 5, 
(b) OFCOM have allowed the person an opportunity of making 
representations about the matters notified, and 
(c) the period allowed for the making of the representations has ended. 


(2) OFCOM may impose a penalty on a person if— 


(a) they are satisfied that the person has, in one or more of the respects 
notified, been in contravention of a requirement specified in the 
notification under paragraph 5, 

(b) the person has not, during the period allowed under that paragraph, 
complied with the notified requirement, and 

(c) no proceedings for an offence under paragraph 13 have been brought 
against the notified person in respect of the contravention. 


(3) Ifa notification under paragraph 5 relates to more than one contravention, a 
separate penalty may be imposed in respect of each contravention. 


(4) Ifa notification under that paragraph relates to a continuing contravention, no 
more than one penalty may be imposed in respect of the period of contravention 
specified in the notification. 


(5) The amount of a penalty imposed under this paragraph is to be such amount as 
OFCOM determine to be— 


(a) -appropriate, and 
(b) proportionate to the contravention in respect of which it is imposed. 
(6) The amount must not be more than £50,000. 


(7) In making the determination of the amount of the penalty OFCOM must have 
regard to— 


(a) any representations made to them by the person, and 
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(b) any steps taken by the person towards complying with the requirements 
contraventions of which have been notified to the person under 
paragraph 5. 
(8) If OFCOM impose a penalty on a person under this paragraph, they must— 


(a) within one week of making their decision to impose the penalty, notify 
that person of that decision and of their reasons for it, and 

(b) in that notification, fix a reasonable period after it is given as the period 
within which the penalty is to be paid. 


(9) A penalty imposed under this paragraph— 
(a) must be paid to OFCOM, and 
(b) if not paid within the period fixed by them, is to be recoverable by them 
accordingly. 
(10) The Secretary of State may by order substitute a different maximum penalty for 
the maximum penalty for the time being specified in sub-paragraph (6). 


(11) An order under sub-paragraph (10) is subject to affirmative resolution 
procedure. 


Suspending service provision for contravention of information requirements 


8. (1) OFCOM may give a direction under this paragraph to any person who is 
providing one or more postal services (“the contravening person”). 


' (2) A direction under this paragraph is a direction that the entitlement of the 
contravening person to provide postal services— 


(a) is suspended (either generally or in relation to particular services), or 
(b) is restricted in the respects set out in the direction. a 


(3) OFCOM may give a direction under this paragraph only if they are satisfied that 
conditions A to C are met. 


(4) Condition A is that the contravening person is or has been in serious and 
repeated contravention of requirements imposed under paragraph 1 or 3. 


(5) Condition B is that an attempt, by the imposition of penalties under paragraph 7 
or the bringing of proceedings under paragraph 13, to secure compliance with the 
contravened requirements has failed. 


16) Condition C is that the giving of the direction is— 
(a) appropriate, and 
(b) proportionate to the seriousness (when repeated as they have been) of the 
contraventions. 


9. (1) Unless it provides otherwise, a direction under paragraph 8 takes effect for 
an indefinite period beginning with the time at which it is notified to the person to 
whom it is given. 

(2) A direction under paragraph 8— 

(a) in providing for the effect of a suspension or restriction to be postponed, 
may provide for it to take effect only at a time determined by or in 
accordance with the terms of the direction, and 

(b) in connection with the suspension or restriction contained in the direction 
or with the postponement of its effect, may impose such conditions on the 
contravening person as appear to OFCOM to be appropriate for the 
purpose of protecting the users of that operator’s services. 


(3) Those conditions may include a condition requiring the making of payments— 


(a) by way of compensation for loss or damage suffered by those users as a 
result of the direction, or 

(b) in respect of annoyance, inconvenience or anxiety to which those users 
have been put in consequence of the direction. 


(4) OFCOM may revoke a direction under paragraph 8 or modify its conditions— 
(a) with effect from such time as they may direct, 
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(b) subject to compliance with such requirements as they may specify, and 
(c) to such extent and in relation to such services, or parts of a service, as they 
may determine. 


(5) For the purposes of paragraph 8 there are repeated contraventions by a person of 
requirements imposed under paragraph 1 or 3 to the extent that— 


(a) in the case of a previous notification given to that person under 
paragraph 5, OFCOM have determined for the purposes of paragraph 7(2) 
that a contravention did occur, and 

(b) in the period of 12 months following the day of the making of that 
determination, one or more further notifications have been given to that 
person in respect of contraventions of a requirement imposed under 
paragraph 1 or 3. 


(6) For the purposes of sub-paragraph (5) it does not matter whether the 
notifications relate to the same contravention or to different contraventions of the same 
or different requirements or of requirements under different paragraphs. 


10. (1) OFCOM are not to give a direction under paragraph 8 unless they have— 


(a) notified the contravening person of the proposed direction and of the 
conditions (if any) which they are proposing to impose by that direction, 

(b) provided the contravening person with an opportunity of making 
representations about the proposals and of proposing steps for remedying 
the situation, and 

(c) considered every representation and proposal made to them during the 
period allowed by them for the contravening person to take advantage of 
that opportunity. 


(2) That period must be at least one month beginning with the day after the day the 
notification is given. 


(3) This paragraph does not apply in an urgent case (as to which, see paragraph 11). 


11. (1) In an urgent case, OFCOM must, as soon as reasonably practicable after 
giving a direction under paragraph 8, give the contravening person— 


(a) an opportunity of making representations to them about the effect of the 
direction and of any of its conditions, and 
(b) an opportunity of proposing steps to remedy the situation. 


(2) A case is urgent for the purposes of this paragraph if OFCOM— 


(a) consider that it would be inappropriate, because the contraventions in 
question fall within sub-paragraph (3), to allow time, before giving the 
direction, for the making and consideration of representations, and 

(b) decide for that reason to act in accordance with this paragraph instead of 
paragraph 10. 


(3) The contraventions fall within this sub-paragraph if they have resulted in or 


create an immediate risk of— 


(a) a serious threat to the safety of the public, to public health or to national 
security, 

(b) serious economic or operational problems for persons providing postal 
services (other than the contravening person), or 

(c) serious economic or operational problems for users of postal services. 


Enforcement of directions under paragraph 8 


12. (1) A person commits an offence if the person provides any service— 
(a) while the person’s entitlement to do so is suspended by a direction under 
paragraph 8, or 
(b) in contravention of a restriction contained in a direction under that 
paragraph. 
(2) A person guilty of an offence under sub-paragraph (1) is liable— 
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(a) on summary conviction, to a fine not exceeding the statutory maximum, 
and 


(b) on conviction on indictment, to a fine. 


Offences in connection with information requirements 


13. (1) A person who fails to provide information in accordance with a 
requirement imposed under paragraph 1 or 3 commits an offence. 


(2) A person guilty of an offence under sub-paragraph (1) is liable— 
(a) on summary conviction, to a fine not exceeding the statutory maximum, 


and 
(b) on conviction on indictment, to a fine, 


(3) A person does not commit an offence under sub-paragraph (1) if— 


(a) it was not reasonably practicable to comply with the requirement within 
the period specified by OFCOM, and 

(b) the person has taken all reasonable steps to provide the information after 
the end of that period. 


(4) A person commits an offence if— 


(a) in pursuance of a requirement under paragraph 1 or 3, the person provides 
any information that is false in any material particular, and 

(b) at the time the information is provided, the person knows it to be false or 
is reckless as to whether or not it is false. 


(5) A person guilty of an offence under sub-paragraph (4) is hable— 


(a) on summary conviction, to a fine not exceeding the statutory maximum, 
and 

(b) on conviction on indictment, to a fine or imprisonment for a term not 
exceeding two years or both. 

(6) Proceedings for an offence under sub-paragraph (1) may be brought in respect of 
a contravention by a person of a requirement imposed under paragraph 1 or 3 only if— 

(a) OFCOM have given the person a notification under paragraph 5 in respect 
of the contravention, 

(b) the period allowed under that paragraph for doing the things mentioned in 
sub-paragraph (3) of that paragraph has ended without the required 
information having been provided, and 

(c) OFCOM have not imposed a financial penalty under paragraph 7 in 
respect of the contravention. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

Para 5: Person See the note to s 2. 

Para 2: Notification As to the service of notifications, see the Communications Act 2003, 
s 394, Vol 7(2), title Communications (as amended by s 91, Sch 12, Pt 2, paras 56, 65). 

Para 5: Month See the note “Months” to s 30. 

Para 7: A penalty ... must be paid to OFCOM See further the Communications 
Act 2003, s 400(1)(i), (2)-(8), Vol 7(2), title Communications (destination of penalties) (as amended 
by s 91, Sch 12, Pt 2, paras 56, 66). 

Para 7: Secretary of State See the note to s 2. 

Para 12: Is liable, etc; summary conviction; statutory maximum; conviction on 
indictment; fine See the notes to s 56. 

Appeals As to appeals against a decision to impose a penalty, or give or modify a direction, 
under any provision of this Schedule, see s 57. i 

Additional information See the Introductory Note(s) to this Act. 

Orders under this Schedule 

No orders have been made under para 7(10) of this Schedule. 
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As to the anticipatory exercise of powers to make orders, see s 66, Sch 9, para 10. As to orders 
under this Act generally, see s 89. 

Definitions 

“contravening”, “contravened”, “contravention”: s 65(1), (4)(a), (b) 

“OREGON anni 

“postal services”: ss 27(1), 65(1) 

“remedying”: s 65(4)(c) 

“repeated contravention”: s 65(4)(d) 

“user”: s 65(1) 


_ PART 3 
SUPPLEMENTARY PROVISIONS 


[1095] 


Statement of policy on information gathering 


14. (1) OFCOM must prepare and publish a statement of their general policy 
with respect to— 
(a) the exercise of their powers under paragraph 1 or 3, and 
(b) the uses to which they are proposing to put information obtained under 
those paragraphs. 


(2) OFCOM may from time to time revise the statement. 

(3) Where OFCOM make or revise a statement under this paragraph, they must 
publish the statement in such manner as they consider appropriate for bringing it to the 
attention of the persons who, in their opinion, are likely to be affected by it. 


(4) In exercising the powers conferred by this Schedule, OFCOM must have regard 
to the statement for the time being in force under this paragraph. 


Provision of information by OFCOM 


15. (1), OFCOM must comply with a request made by a person— 


(a). to notify the person whether or not a notification is required to be 
submitted by the person under regulations made under section 48, 

(b) to notify the person whether a notification submitted for the purposes of 
those regulations satisfies the requirements of those regulations, or 

(c) to provide the person with such information about the person’s rights as 
may be necessary for the purpose of facilitating the negotiation by the 
person of any right to be provided with access pursuant to an access 
condition. 


(2) A request for the purposes of this paragraph must be made in such manner as 
OFCOM may require. 


(3) OFCOM do not have to comply with a request under this paragraph if (without 
having been asked to do so) they have already given the person the notification or 
information for which the person is asking. 

(4) Any notification or information which under sub-paragraph (1) must be given or 
provided by OFCOM must be given or provided before the end of the period.of one 
week beginning with the day on which the request was made to them. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
Para 14: Persons See the note “Person” to s 2. 

Para 15: In such manner Or in such form; see s 65(7). 

Transitional provisions See s 66, Sch 9, para 11. 
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Additional information See the Introductory Note(s) to this Act. 
Definitions 

“access condition”: s 65(1) 

“OFCOM”: s90 


SCHEDULE 9 
Section 66 


TRANSITIONAL PROVISIONS FOR PART 3 
[1096] 


Introduction 


1. In this Schedule— 


“the appointed day” means the day appointed under section 93(3) as the day on 
which the provisions of Part 3 come generally into force, 

“Postcomm” means the Postal Services Commission, 

“the transitional period” means the period beginning with the day on which this 
Act is passed and ending immediately before the appointed day, and 

“the 2000 Act” means the Postal Services Act 2000. 


The universal postal service 


2. (1) Until the first universal postal service order under section 30 comes into 


(a) references in Part 3 to a universal postal service are to be read as references 
to a universal postal service as defined by section 4(1) and (2) of the 2000 
Act, and 
(b) references in Part 3 to services within the scope of the universal postal 
service are to be read as references to services that immediately before the 
appointed day were, according to section 7A of the 2000 Act, not outside 
the scope of the universal postal service in the United Kingdom. 
(2) Section 29 (duty to secure provision of universal postal service) is to have effect 
during the transitional period as if the references in that section (other than in 
subsection (2)) to OFCOM included Postcomm. 


Provisional designation of universal service providers 


3. (1) OFCOM may before the appointed day designate provisionally, with effect 
from that date, one or more postal operators as universal service providers. 


(2) A provisional designation must be— 


(a) notified to the person designated, 

(b) published in such manner as OFCOM consider appropriate for bringing it 
to the attention of the persons who, in their opinion, are hkely to be 
affected by it, and 

(c) notified to the European Commission. 

(3) Whilst in force a provisional designation has the same effect as designation under 
section 35. 

(4) A provisional designation ceases to have effect on the making of the first 
designation under that section. 


Regulatory conditions applicable as from appointed day 


4. (1) OFCOM must determine before the end of the transitional period what 
regulatory conditions (“initial conditions”) are to apply to postal operators on and after 
the appointed day. 
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(2) Except as mentioned below, the initial conditions applicable to— 


(a) universal service providers, and 
(b) other postal operators, 


must be to substantially the same effect as the licence conditions applying immediately 
before the appointed day to the universal service provider or (as the case may be) in 
relation to the corresponding description of operator. 


(3) Sub-paragraph (2) does not apply to consumer protection conditions (and, 
accordingly, references elsewhere in this Schedule to initial conditions do not include 
consumer protection conditions). 


(4) If it appears to OFCOM to be unnecessary to maintain any provision made by 
the existing licence conditions, sub-paragraph (2) does not require OFCOM to replicate 
that provision in the initial conditions. 


(5) The provisions of Part 3 as to what regulatory conditions may be imposed— 


(a) have effect subject to sub-paragraph (2) in their application to the 
imposition of initial conditions, and 
(b) do not apply in relation to the modification of initial conditions. 


5. (1) This paragraph applies to licence conditions— 


(a) - which apply immediately before the appointed day to the universal service 
provider or other postal operators, and 

(b) which contain provision of a kind that (but for this paragraph) could not be 
contained in any regulatory condition under Part 3. 


(2) The provision made by those licence conditions is to be regarded for the 
purposes of Part 3 as being capable of being imposed by a regulatory condition under 
that Part (to be known as a “transitory condition”). 

(3) _ Accordingly— 

(a) the references in paragraph 4 to initial conditions include transitory 
conditions, and 

(b) paragraph 4(2) and(4) apply in relation to those licence conditions as they 
apply in relation to other licence conditions. . =à 


(4) A transitory condition is (as a result of this sub-paragraph) to be treated as 
revoked at the time when the first universal postal service order under section 30 comes 
into force. 


6. (1) If OFCOM modify the initial conditions, they may nòt impose any 
conditions that could not have been imposed under Part 2 of the 2000 Act. 


(2) The provisions of Part 3 about— 


(a) the procedure for imposing, modifying or revoking regulatory conditions, 
(b) the enforcement of regulatory conditions, and 
(c) appeals, 

apply to initial conditions as to other regulatory conditions. 


(3) Any decision of OFCOM pursuant to paragraph 4(2) is not to be regarded as an 
initial price control decision for the purposes of section 59. 


(4) This paragraph applies in relation to transitory conditions as it applies in relation 
to other initial conditions, except that sub-paragraph (2)(a) does not apply in relation to 
the revocation of a transitory condition. 


Recovery of administrative charges incurred by OFCOM 


7. (1) .This paragraph applies in relation to the. first charging year under 
Schedule 4 (recovery of administrative charges incurred by OFCOM). 


(2) OFCOM must prepare a statement of the principles that they are proposing to 
apply in fixing administrative charges under paragraph 1 of that Schedule for that year 
(and the charges must be fixed in accordance with those principles), but there is no 
requirement for the statement to be in force at the beginning of that year or at the time 
the charges are fixed. 
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(3)- Sub-paragraph (2) has effect instead of paragraph 1(2) of that Schedule. 


(4) Paragraph 3(5) of that Schedule has effect as if the reference to the statement of 
charging principles in force at the beginning of the charging year were a reference to the 
statement of charging principles relating to the charging year. 


Power to extend operation of time-limited licence condition 


8. (1) This paragraph applies if it appears to the Secretary of State— 


(a) that a licence condition applicable before the appointed day to the universal 
service provider depends for its continuing operation on forecast figures 
indicating the volume of business in future periods (“index years”) set out 
in the condition, and 

(b) that the index years and forecast figures set out in the condition do not 
extend beyond the index year ending 31 March 2011. 


(2) The Secretary of State:may by order amend that condition so as to specify a 
forecast figure for the index year ending 31 March 2012. 


(3) The power of the Secretary of State is limited to inserting a forecast figure 
produced by applying the same methods as were used by Postcomm to determine the 
forecast figure for the index years presently sét out in the condition. 


(4) If it appears to the Secretary of State that Postcomm has produced, using those 
methods, a forecast figure for the index year ending 31 March 2012, the Secretary of 
State may adopt its figure and need not repeat, or examine the basis of, the work done by 
it in producing that figure. 

(5) Before making an order under this paragraph the Secretary of State must— 


(a) consult the universal service provider and such other persons as the 
Secretary of State considers appropriate, and —— © 

(b) consider any representations made before the end of the consultation 
period. 


(6) The consultation period, in relation to a person, is the period of 21 days 
beginning with the day on which the person is consulted. 

(7) The requirements of sub-paragraph (5) may be met by consultation and 
consideration before the passing of this Act. 

(8) If an order under this paragraph is made before the appointed day, the reference 


in paragraph 4(2) to the licence conditions applicable immediately before that day is to be 
read accordingly as a reference to the conditions as amended by the order. 


Anticipatory exercise of powers 


9. (1) During the transitional period the provisions of Part 3 relating to— 


(a) the designation of a universal service provider, and 
(b) the imposition of regulatory conditions on postal operators, 


have effect so far as necessary to enable OFCOM to undertake work with a view to 
making a designation, or imposing regulatory conditions, under that Part as soon as 
practicable on or after the appointed day. 

(2) The work referred to in sub-paragraph (1) includes, in particular, consultation 
with existing licensed operators and others in connection with the imposition of 
regulatory conditions. 


10. The provisions of Part 3 also come into force at the beginning of the 
transitional period so far as necessary to enable the making of any regulations, order or 


scheme by OFCOM or the Secretary of State. 


11. (1) The provisions of section 55 and Schedule 8 (information) have effect 
during the transitional period so far as necessary for the purposes of the carrying out by 
OFCOM of their functions during or after that period. 
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(2) The provisions of section 56 (general restriction on disclosure of. information) 
have effect accordingly. 


Reliance by OFCOM on work done by Postcomm 


12. In carrying out any of their functions under Part 3 OFCOM may rely on 
anything done by or in relation to Postcomm at any time before the passing of this Act. 


Consultation on exercise of existing regulatory functions 


13. During the transitional period Postcomm must consult OFCOM before taking 
any step with a view to modifying or-revoking the conditions of a licence under Part 2 of 
the 2000 Act. 


Enforcement action by Postcomm etc 


14. (1) This paragraph applies to a contravention of a condition of a licence under 
Part 2 of the 2000 Act in respect of which Postcomm was in the process of doing 
something immediately before the day on which paragraph 3 of Schedule 12 comes into 
force (repeal of Part 2 of 2000 Act). 


(2) OFCOM are to have the power to do anything that they consider appropriate to 
do in relation to the contravention in question. 


(3) In particular, OFCOM may continue or discontinue any legal proceedings under 
section 30 of the 2000 Act (financial penalties) begun by Postcomm in respect of the 
contravention in question. 


(4) References in this paragraph to a contravention include anything that Postcomm 
considered might be a contravention, 


15. (1) This paragraph applies if, at any time on or after the day on which 
paragraph 3 of Schedule 12 comes into force, OFCOM are satisfied that a person has 
contravened a condition of a licence under Part 2 of the 2000 Act. 


(2) Despite the repeal of that Part, OFCOM are to have— 


(a) the power to begin legal proceedings under section 30 of the 2000 Act in 
respect of the contravention in question, and 

(b) the power to do anything else that they consider appropriate to do in 
relation to it. 


References to universal service provider 


16. References in this Schedule to the universal service provider; in relation to 
periods before the appointed day, are to the operator whose identity is for the time being 
notified to the European Commission as being the provider of a universal postal service 
in the United Kingdom. 


Saving 


17. Nothing in this Schedule is to be read as impliedly restricting the generality of 
the power to make transitional provision by order under section 93(4). 


NOTES 

Commencement 

13 June 2011 (the date of royal assent); see s 93(2)(b) (and note the effect of s 93(2)(g)). 
Para 1: Part 3 This means Pt 3 (ss 27—67 and Schs 3—9) of this Act. 

Para 1: Postal Services Commission See the note to s 55. 


Para ania day on which this Act was passed That is, 13 June 2011 (the date of royal 
assent). 
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Para 2: United Kingdom See the note to s 15. 
Para 3: Person See the note to s 2. 
Para 3: In such manner Or in such form; see s 65(7). 
Para 8: Secretary of State See the note to s 2. 
Additional information See the Introductory Note(s) to this Act. 
Postal Services Act 2000 See this title. 
Orders under this Schedule 
No orders have been made under para 8 of this Schedule. 
As to orders under this Act generally, see s 89. 
Definitions 
“consumer protection condition”: ss 51, 65(1) 
“contravention”: s 65(1), (4)(a), (b) 
“functions” (of OFCOM): s 65(7) 
“OREGOME> sav 
“postal operator”: ss 27(3)—(5), 65(1) 
“regulatory condition”: ss 28(2), 65(1) 
“universal service provider”: ss 35, 65(1) (and see para 16 of this Schedule) 
SCHED WEE MO 
Section 73 
CONDUCT OF POSTAL ADMINISTRATION 
PART 1 
MODIFICATIONS OF SCHEDULE B1 TO 1986 ACT 
[1097] 


Introductory 


1. Paragraphs 1, 40 to 50, 54, 59 to 68, 70 to 75, 79, 83 to 91, 98 to 107, 109 to 
111 and 112 to 116 of Schedule B1 to the 1986 Act are to have effect in relation to postal 
administration orders as they have effect in relation to administration orders under that 


Schedule, but with the modifications set out in this Part of this Schedule. 


General modifications of the applicable provisions 


2. Those paragraphs are to have effect as if— 


(a) for “administration application”, in each place, there were substituted 


“postal administration application”, 


(b) for “administration order”, in each place, there were substituted “postal 


administration order”, 


(c) for “administrator”, in each place, there were substituted “postal 


administrator’, 


(d) for “enters administration”, in each place, there were substituted “enters 


postal administration”, 


(e) for “in administration’, in each place, there were substituted “in postal 


administration”, and 
(f for “purpose of administration”, in each place (other 


than in 


paragraph 111(1)), there were substituted “objective of the postal 


administration”. 


Specific modifications 


3.. Paragraph 1 (administration) is to have effect as if— 
(a) for sub-paragraph (1) there were substituted— 
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“(1) In this Schedule “postal administrator”, in relation to a company, means a 
person appointed by the court for the purposes of a postal administration order to 
manage its affairs, business and property.’, and 


(b) in sub-paragraph (2), for “Act” there were substituted “Schedule”. 


4. Paragraph 40 (dismissal of pending winding-up petition) is to ‘have ‘effect as if 
sub-paragraphs (1)(b), (2) and (3) were omitted. 


5. Paragraph 42 (moratorium on insolvency proceedings) is to have effect as if 
sub-paragraphs (4) and (5) were omitted. 


6. Paragraph 44 (interim moratorium) is to have effect as if sub-paragraphs (2) to 
(4), (6) and (7)(a) to (c) were omitted. 


7. Paragraph 46(6) (date for notifying administrator’s appointment) is to have effect 
as if for paragraphs (a) to (c) there were substituted “the date on which the postal 
administration order comes into force”. 


8. Paragraph 49 (administrator’s proposals) is to have effect as if— 

(a) in sub-paragraph (2)(b) for “objective mentioned in paragraph 3(1)(a) or (b) 
cannot be achieved” there were substituted “objective of the postal 
administration should be achieved by means other than just a rescue of the 
company as a going concern”, and 

(b) in sub-paragraph (4), after paragraph (a) there were inserted— 


“(aa) to the Secretary of State and OFCOM,”. 
9. Paragraph 54 is to have effect as if the following were substituted for it— 


“54. (1) The postal administrator of a company may on one or more occasions 
revise the proposals included in the statement made under paragraph 49 in relation to 
the company. 


(2) If the postal administrator thinks that a revision is substantial, the postal 
administrator must send a copy of the revised proposals— 


(a) to the registrar of companies, 

(b) ‘to the Secretary of State and OFCOM, 

(c) to every creditor of the company of whose claim and address the postal 
administrator is aware, and 

(d) to every member of the company of whose address the postal 
administrator is aware. 


(3) . A copy sent in accordance with sub-paragraph (2) must be sent within the 
prescribed period. 


(4) The postal administrator is to be taken to have complied with 
sub-paragraph (2)(d) if the postal administrator publishes, in the prescribed manner, a 
notice undertaking to provide a copy of the revised proposals free of charge to any 
member of the company who applies in writing to a specified address. 


(5) The postal administrator who fails without reasonable excuse to comply with 
this paragraph commits an offence.” 


10. . Paragraph 60 (powers of an administrator). is to have effect as if the existing text 
were 3 become sub-paragraph (1) and as if after that'sub-paragraph there were 
inserted— 


“(2) The postal administrator of a company has the power to act on behalf of the 
company for the purposes of any enactment which confers a power on the company 
or imposes a duty on it. 


(3) In sub-paragraph (2) “enactment” has the same meaning as in the Postal 
Services Act 2011 (see section 90).” 
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11. Paragraph 68 (management duties of an administrator) is to have effect as if— 
(a) in sub-paragraph (1), for paragraphs (a) to (c) there were substituted— 
“the proposals as— 
(a) set out in the statement made under paragraph 49 in relation to the 


company, and 
(b) from time to time revised under paragraph 54, 


for achieving the objective of the postal administration.” and 


(b) in sub-paragraph (3), for paragraphs (a) to (d) there were substituted “the 
directions are consistent with the achievement of the objective of the postal 
administration”. 


12. Paragraph 71(3)(b) (charged property: non-floating charge) is to have effect as if 
for “market” there were substituted “the appropriate”. 


13. . Paragraph 72(3)(b) (hire-purchase property) is to have effect as if for “market” 
there were substtuted “the appropriate”. 


14. Paragraph 73(3) (protection for secured or preferential creditor) is to have effect 
as if for “or modified” there were substituted “under paragraph 54”. 


15. Paragraph 74 (challenge to administrator’s conduct) is to have effect as if— 
(a) for sub-paragraph (2) there were substituted— 


“(2) If a company is in postal administration, a person mentioned in 
sub-paragraph (2A) may apply to the court claiming that the postal administrator is 
acting in a manner preventing the achievement of the objective of the postal 
administration as quickly and efficiently as is reasonably practicable. 


(2A) The persons who may apply to the court are— 
(a) the Secretary of State, 


(b) with the consent of the Secretary of State, OFCOM, 
(c) a creditor or member of the company.”, 


(b) in sub-paragraph (6)— 
(i) at the end of paragraph (b) there were inserted “or”, and 
(ii) paragraph (c) (and the “or” before it) were omitted, and 


(c) after that sub-paragraph there were inserted— 


“(7) In the case of a claim made otherwise than by the Secretary of State or 
OFCOM, the court may grant a remedy or relief or make an order under this 
paragraph only if it has given the Secretary of State or OFCOM a reasonable 
opportunity of making representations about the claim and the proposed remedy, 
relief or order. 

(8) The court may grant a remedy or relief or make an order on an application 
under this paragraph only if it is satisfied, in relation to the matters that are the subject 
of the application, that the postal administrator— 

(a) is acting, 

(b) has acted, or 

(c) is proposing to act, 
in a way that is inconsistent with the achievement of the objective of the postal 
administration as quickly and as efficiently as is reasonably practicable. 

(9) Before the making of an order of the kind mentioned in 
sub-paragraph (4)(d)— 

(a) the court must notify the postal administrator of the proposed order and 
of a period during which the postal administrator is to have the 
opportunity of taking steps falling within sub-paragraphs (10) to (12), 


and 
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(b) the period notified must have expired without the taking of such of 
those steps as the court thinks should have been taken, 

and that period must be a reasonable period. 

(10) In the case of a claim under sub-paragraph (1)(a), the steps referred to in 
sub-paragraph (9) are— 

(a) ceasing to act in a manner that unfairly harms the interests to which the 
claim relates, 

(b) remedying any harm unfairly caused to those interests, and f 

(c) steps for ensuring that there is no repetition of conduct unfairly causing 
harm to those interests. 

(11) In the case of a claim under sub-paragraph (1)(b), the steps referred to in 
sub-paragraph (9) are steps for ensuring that the interests to which the claim relates are 
not unfairly harmed. 

(12) In the case of a claim under sub-paragraph (2), the steps referred to in 
sub-paragraph (9) are— 

(a) ceasing to act in a manner preventing the achievement of the objective 
of the postal administration as quickly and as efficiently as is reasonably 
practicable, 

(b) remedying the consequences of the postal administrator having acted in 
such a manner, and 

(c) steps for ensuring that there is no repetition of conduct preventing the 
achievement of the objective of the postal administration as quickly and 
as efficiently as is reasonably practicable.” 


16. Paragraph 75(2) (misfeasance) is to have effect as if after paragraph (b) there 
were inserted— 


“(ba)a person appointed as an administrator of the company under the 
provisions of this Act, as they have effect in relation to administrators 
other than postal administrators,” . 


17. Paragraph 79 (end of administration) is to have effect as if— 
(a) for sub-paragraphs (1) and (2) there were substituted— 


“(1) On an application made by a person mentioned in sub-paragraph (2), the 
court may provide for the appointment of a postal administrator of a company to 
cease to have effect from a specified time. 


(2) An application may be made to the court under this paragraph— 
(a) by the Secretary of State, 
(b) with the consent of the Secretary of State, by OFCOM, or 


(c) with the consent of the Secretary of State, by the postal administrator.” 
and 


(b) sub-paragraph (3) were omitted. 


18. Paragraph 83(3) (notice to registrar when moving to voluntary liquidation) is to 
have effect as if after “may” there were inserted “, with the consent of the Secretary of 
State or of OFCOM”. 


19. (1) Paragraph 84 (notice to registrar when moving to dissolution) is to have 
ehect.as i = 


(a) - in sub-paragraph (1), for “to the registrar of companies” there were 
substituted— 


“(a) to the Secretary of State and OFCOM, and 
(b) if directed to do so by either the Secretary of State or OFCOM, to the 
registrar of companies.”, 


(b) sub-paragraph (2) were omitted, and 
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(c) in sub-paragraphs (3) to (6), for “(1)”, in each place, there were substituted 


Db 


20. Paragraph 87(2) (resignation of administrator) is to have effect as if for 
paragraphs (a) to (d) there were substituted “by notice in writing to the court”. 


21. Paragraph 89(2) (administrator ceasing to be qualified) is to have effect as ìf for 
paragraphs (a) to (d) there were substituted “to the court”. 


22. Paragraph 90 (filling vacancy in office of administrator) is to have effect as if for 
“Paragraphs 91 to 95 apply” there were substituted “Paragraph 91 applies”. 


23. Paragraph 91 (vacancies in court appointments) is to have effect as if— 
(a) for sub-paragraph (1) there were substituted— 


“(1) The court may replace the postal administrator on an application made— 


(a) by the Secretary of State, 

(b) with the consent of the Secretary of State, by OFCOM, or 

(c) where more than one person was appointed to act jointly as the postal 
administrator, by any of those persons who remains in office”, and 


(b) sub-paragraph (2) were omitted. 


24. Paragraph 98 (discharge from liability on vacation of office) is to have effect as if 
sub-paragraphs (2)(b) and (3) were omitted. 


25. Paragraph 99 (charges and liabilities upon vacation of office by administrator) is 
to have effect as if— 

(a) in sub-paragraph (4), for the words from the beginning to “cessation”, in 
the first place, there were substituted “A sum falling within 
sub-paragraph (4A)”, 

(b) after that sub-paragraph there were inserted— 


“(4A) A sum falls within this sub-paragraph if it is— 

(a) a sum payable in respect of a debt or other liability arising out of a 
contract that was entered into before cessation by the former postal 
administrator or a predecessor, 

(b) asum that must be repaid by the company in respect of a grant that was 
made before cessation under section 79 of the Postal Services Act 2011 
as is mentioned in subsection (4) of that section, 

(c) a sum that must be repaid by the company in respect of a loan made 
before cessation under that section or that must be paid by the company 
in respect of interest payable on such a loan, 

(d) asum payable by the company under subsection (5) of section 80 of that 
Act in respect of an agreement to indemnify made before cessation, or 

(e) asum payable by the company under subsection (5) of section 81 of that 
Act in respect of a guarantee given before cessation.”, and 


(c) in sub-paragraph (5), for “(4)” there were substituted “(4A)(a)”. 


26. Paragraph 100 (joint and concurrent administrators) is to have effect as if 
sub-paragraph (2) were omitted. 


27. Paragraph 101(3) (joint administrators) is to have effect as if after “87 to” there 
were inserted “91, 98 and”. 


28. Paragraph 103 (appointment of additional administrators) is to have effect as 
i= 
(a) in sub-paragraph (2) the words from the beginning to “order” were 
omitted and for paragraph (a) there were substituted— 


"(a)" the secretary of State, 
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Gay“ OFCOM om 
(b) after that sub-paragraph there were inserted— 


“(2A) The consent of the Secretary of State is required for an application by 
OFCOM for the purposes of sub-paragraph (2).”, and 


29. 


(c) sub-paragraphs (3) to (5) were omitted. 


Paragraph 106(2) (penalties) is to have effect as if paragraphs (a), (b), (f), (g), G) 


and (l) to (n) were omitted. 


30. 


Paragraph 109 (references to extended periods) is to have effect as if “or 108” 


were omitted. 


Sil. 


Paragraph 111 (interpretation) is to have effect as if— 


(a) in sub-paragraph (1), the definitions of “correspondence”, “holder of a 
qualifying floating charge”, “market value”, “the purpose of 
administration” and “unable to pay its debts” were omutted, 

(b) in that sub-paragraph, after the definition of “administrator” (as modified as 
a result of paragraph 2 above) there were inserted— 


cece 


appropriate value” means the best price which would be reasonably 
available on a sale which is consistent with the achievement of the 
objective of the postal administration,”, 


(c) in that sub-paragraph, before the definition of “creditors’ meeting” there 
were inserted— 


“company” and “court” have the same meaning as in Part 4 of the Postal 
Services Act 2011,’, 


(d) in that sub-paragraph, after the definition of “hire purchase agreement” 
there were inserted— 


6666 


objective”, in relation to a postal administration, is to be read in accordance 
with section 69 of the Postal Services Act 2011, 

“OFCOM” means the Office of Communications, 

“postal administration application” means an application to the court for a 
postal administration order under Part 4 of the Postal Services Act 2011, 

“postal administration order” has the same meaning as in Part 4 of the Postal 
Services Act 2011, 

“prescribed” means prescribed by postal administration rules within the 

meaning of Part 4 of the Postal Services Act 2011.”, 


(e) sub-paragraphs (1A) and (1B) were omitted, and 
(f) after sub-paragraph (3) there were inserted— 


“(4) For the purposes of this Schedule a reference to a postal administration order 
includes a reference to an appointment under paragraph 91 or 103.” 


NOTES 


Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
Para 8: Secretary of State See the note to s 2. 

Para 9: Writing See the note to s 13. 


Para 31: 
Further 


Office of Communications See the note to s 90. 
provisions See Sch 10, Pt 2 (foreign companies) and Sch 10, Pt 3 (other 


modifications). 
Additional information See the Introductory Note(s) to this Act. 
Abbreviations By virtue of s 85(1): 


the 1986 


Act: Insolvency Act 1986, Vol 4(2), title Bankruptcy and Insolvency (as to Northern 


Ireland, see s 87(1), (2)) 
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Definitions 

In the Insolvency Act 1986, Vol 4(2), title Bankruptcy and Insolvency: 

“appropriate value”: Sch B1, para 111(1) (as modified by para 31(b) of this Schedule) 
“business”: s 436 

“company”: s 85(1) of this Act (by virtue of Insolvency Act 1986, Sch Bi, para 111(1) (as 
modified by para 31(c) of this Schedule)) 


“court”: s 85(1) of this Act (by virtue of Insolvency Act 1986, Sch B1, para 111(1) (as modified by 
para 31(c) of this Schedule)) 


“member”: s250 
“objective”: Sch B1, para 111(1) (as modified by para 31(d) of this Schedule) 
“OFCOM”: Sch B1, para 111(1) (as modified by para 31(d) of this Schedule) 


“postal administration application”: Sch B1, para 111(1) (as modified by para 31(d) of this 
Schedule) 


“postal administration order”: Sch B1, para 111(1), (3) (as modified by para 31(d), (f) of this 
Schedule) 


“postal administrator”: Sch B1, para 1(1) (as modified by para 3(a) of this Schedule) 
“prescribed”: Sch B1, para 111(1) (as modified by para 31(d) ‘of this Schedule) 
“property”: s 436 


“the registrar of companies”: Companies Act 2006, s 1060(3), Vol 8, title Companies and 
Partnerships (by virtue of s 251) 


PART2 
FURTHER MODIFICATIONS OF SCHEDULE B1 TO 1986 ACT: 
FOREIGN COMPANIES 


[1098] 


Introductory 


32. (1) This Part of this Schedule applies in the case of a postal administration 
order applying to a foreign company. 

(2) The provisions of Schedule B1 to the 1986 Act mentioned in paragraph 1 above 
(as modified by Part 1 of this Schedule) have effect in relation to the company with the 
further modifications set out in this Part of this Schedule. 


(3) The Secretary of State may by order amend this Part of this Schedule so as to add 
more modifications. 


(4) An order under this paragraph is subject to negative resolution procedure. 


33. In paragraphs 34 to 39— 


(a) the provisions of Schedule B1 to the 1986 Act that are mentioned in 
paragraph 1 above are referred to as the applicable provisions, and 

(b) references to those provisions, or to provisions comprised in them, are 
references to those provisions as modified by Part 1 of this Schedule. 


Modifications 


34. In the case of a foreign company— 


(a) paragraphs 42(2), 83 and 84 of Schedule B1 to the 1986 Act do not apply, 

(b) paragraphs 46(4), 49(4)(a), 54(2)(a), 71(5) and (6), 72(4) and (5) and 86 of 
that Schedule apply only if the company is subject to a requirement 
imposed by regulations under section 1043 or 1046 of the Companies 
Act 2006 (unregistered UK companies or overseas companies), and 

(c) paragraph 61 of that Schedule does not apply. 


35. (1) The applicable provisions and Schedule 1 to the 1986 Act (as applied by 
paragraph 60(1) of Schedule B1 to that Act) are to be read by reference to the limitation 
imposed on the scope of the postal administration order in question as a result of 
section 68(4) above. 
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(2) Sub-paragraph (1) has effect, in particular, so that— 

(a) a power conferred, or duty imposed, on the postal administrator by or 
under the applicable provisions or Schedule 1 to the 1986 Act is to be read 
as being conferred or imposed in relation to the company’s UK affairs, 
business and property, 

(b) references to the company’s affairs, business or property are to be read as 
references to its UK affairs, business and property, 

(c) references to goods in the company’s possession are to be read as references 
to goods in its possession in the United Kingdom, 

(d) references to premises let to the company are to be read as references to 
premises let to it in the United Kingdom, and 

(e) references to legal process instituted or continued against the company or 
its property are to be read as references to such legal process relating to its 
UK affairs, business and property. 


36. Paragraph 41 of Schedule B1 to the 1986 Act (dismissal of receivers) is to have 
effect as if— 


(a) for sub-paragraph (1) there were substituted— 


“(1) Where a postal administration order takes effect in respect of a company— 


(a) a person appointed to perform functions equivalent to those of an 
administrative receiver, and 

(b) if the postal administrator so requires, a person appointed to perform 
functions equivalent to those of a receiver, 


must refrain, during the period specified in sub-paragraph (1A), from performing 
those functions in the United Kingdom or in relation to any of the company’s 
property in the United Kingdom. 
(1A) That period is— 
(a) in the case of a person mentioned in sub-paragraph (1)(a), the period 
while the company is in postal administration, and 
(b) in the case of a person mentioned in sub-paragraph (1)(b), during so 
much of that period as is after the date on which the person is required 
by the postal administrator to refrain from performing functions.”, and 


(b) sub-paragraphs (2) to (4) were omitted. 


37. Paragraph 43(6A) of Schedule B1 to the 1986 Act (moratorium on appointment 
to receiverships) is to have effect as if for “An administrative receiver” there were 
substituted “A person with functions equivalent to those of an administrative receiver’. 


38. Paragraph 44(7) of Schedule B1 to the 1986 Act (proceedings to which interim 
moratorium does not apply) is to have effect as if for paragraph (d) there were 
substituted— 


“(d) the carrying out of functions by a person who (whenever appointed) 
has functions equivalent to those of an administrative receiver of the 
company.” 


39. Paragraph 64 of Schedule B1 to the 1986 Act (general powers of administrator) 


is to have effect as if— 


(a) in sub-paragraph (1), after “power” there were inserted “in relation to the 
affairs or business of the company so far as carried on in the United 
Kingdom or to its property in the United Kingdom”, and 

(b)... in sub-paragraph (2)(b), after “instrument” there were inserted “or by the 
law of the place where the company is incorporated”. 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
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Para 32: Secretary of State See the note to s 2. 

Para 35: United Kingdom See the note to s 15. 

Further provisions See Sch 10, Pt 3 (other modifications). 

Additional information See the Introductory Note(s) to this Act. 
Companies Act 2006 See Vol 8, title Companies and Partnerships. 

Orders under this Part of this Schedule 

No orders have been made under para 32(3) of this Schedule. 

As to orders under this Act generally, see s 89. 

Abbreviations By virtue of s 85(1): 

the 1986 Act: Insolvency Act 1986, Vol 4(2), title Bankruptcy and Insolvency (as to Northern 
Ireland, see s 87(1), (2)) 

Definitions 

“foreign company”: s 85(1) 

“postal administration order”: ss 68(1), 85(1) 

"postal administrator”: ss 68(2), 85(1), (3) 

“property”: Insolvency Act 1986, s 436, Vol 4(2), title Bankruptcy and Insolvency 
“UK affairs, business and property”: s 85(1) 


PART 3 
OTHER MODIFICATIONS 


[1099] 


General modifications 


40. (1) References within sub-paragraph (2) which are contained— 


(a) in the 1986 Act (other than Schedule B1 to that Act), or 
(b) in other enactments passed or made before this Act, 


include references to whatever corresponds to them for the purposes of this paragraph. 
(2) The references are those (however expressed) which are or include references 


(a) an administrator appointed by an administration order, 

(b) an administration order, 

(c) an application for an administration order, 

(d) a company in administration, 

(e) entering into administration, and 

(f Schedule B1 to the 1986 Act or a provision of that Schedule. 

(3) For the purposes of this paragraph— 

(a) a postal administrator corresponds to an administrator appointed by an 
administration order, 

(b) a postal administration order corresponds to an administration order, 

(c) an application for a postal administration order corresponds to an 
application for an administration order, 

(d) a company in postal administration corresponds to a company in 
administration, 

(e) entering into postal administration corresponds to entering into 
administration, and 

(f what corresponds to Schedule B1 to the 1986 Act or a provision of that 
Schedule is that Schedule or that provision as applied by Part 1 of this 
Schedule. 


41. (1) Paragraph 40, in its application to section 1(3) of the 1986 Act, does not 
entitle the postal administrator of an unregistered company to make a proposal under 
Part 1 of the 1986 Act (company voluntary arrangements). 
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(2) Paragraph 40 does not confer any right under section 7(4) of the 1986 Act 
(implementation of voluntary arrangements) for a supervisor of voluntary arrangements 
to apply for a postal administration order in relation to a company which is a universal 
service provider. 

(3) Paragraph 40 does not apply to section 359 of the Financial Services and Markets 
Act 2000 (administration applications by FSA). 


Modifications of 1986 Act 


42. The following provisions of the 1986 Act are to have effect in the case of any 
postal administration with the following modifications. 


43. Section 5 (effect of approval of voluntary arrangements) is to have effect as if 
after subsection (4) there were inserted— 


“(4A) Where the company is in postal administration, the court must not make 
an order or give a direction under subsection (3) unless— 


(a) the court has given the Secretary of State or the Office of 
Communications a reasonable opportunity of making representations to 
it about the proposed order or direction, and 

(b) the order or direction is consistent with the objective of the postal 
administration. 


(4B) In subsection (4A) “in postal administration” and “objective of the postal 
administration” are to be read in accordance with Schedule B1 to this Act, as applied 
by Part 1 of Schedule 10 to the Postal Services Act 2011.” 


44. Section 6 (challenge of decisions in relation to voluntary arrangements) is to 
have effect as if— 


(a) in subsection (2), for “this section” there were substituted “subsection (1)”, 
(b) after that subsection there were inserted— 


“(2AA) Subject to this section, where a voluntary arrangement in relation to a 
company in postal administration is approved at the meetings summoned under 
section 3, an application to the court may be made— 


(a) by the Secretary of State, or 
(b) with the consent of the Secretary of State, by the Office of 
Communications, 


on the ground that the voluntary arrangement is not consistent with the achievement 
of the objective of the postal administration.’, 


(c) in subsection (4), after “subsection (1)” there were inserted “or, in the case 
of an application under subsection (2AA), as to the ground mentioned in 
that subsection”, and 

(d) after subsection (7) there were inserted— 


“(7A) In this section “in postal administration” and “objective of the postal 
administration” are to be read in accordance with Schedule B1 to this Act, as applied 
by Part 1 of Schedule 10 to the Postal Services Act 2011.” 


45. In section 129(1A) (commencement of winding up), the reference to 
paragraph 13(1)(e) of Schedule B1 is to include section 71(1)(e) of this Act. 


Power to make further modifications 
46. (1) The Secretary of State may by order amend this Part of this Schedule so as 
to add further modifications. 


(2) The further modifications that may be made are confined to such modifications 


of— 
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(a) the 1986 Act, or 

(b) other enactments passed or made before this Act that relate to insolvency or 
make provision by reference to anything that is or may be done under the 
1986 Act, 


as the Secretary of State considers appropriate in relation to any provision made by or 
under this Part of this Act. 


(3) An order under this paragraph is subject to affirmative resolution procedure. 


Interpretation of Part 3 of Schedule 
47. In this Part of this Schedule— 


“administration order’, “administrator”, ` “enters administration” and “in 
administration” are to be read in accordance with Schedule B1 to the 1986 
Act (disregarding Part 1 of this Schedule), and ' 

“enters postal administration” and “in postal administration” are to be read in 
accordance with Schedule B1 to the 1986 Act (as applied by Part 1 of this 
Schedule). 


(3 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

Para 40: Passed or made before this Act This Act was passed (received royal assent) on 
13 June 2001. 

Para 43: Secretary of State See the note to s 2. 

Para 43: Office of Communications ` See the note to s 90. 

Para 46: This Part of this Act This means ss 68—88 and Schs 10, 11. 

Additional information See the Introductory Note(s) to this Act. 

Financial Services and Markets Act 2000 See Vol 19, title Financial Services and 
Institutions. P 

Orders under this Part of this Schedule 

No orders have been made under para 46 of this Schedule. 

As to orders under this Act generally, see s 89. 

Abbreviations By virtue of s 85(1): 

the 1986 Act: Insolvency Act 1986, Vol 4(2), title Bankruptcy and Insolvency (as to Northern 
Ireland, see s 87(1), (2)) 

Definitions 

“company”: s 85(1) 

“enactment”: $ 90 

“postal administration order”: ss 68(1), 85(1) 

“postal administrator”: ss 68(2), 85(1), (3) 

“universal service provider”: ss 35, 65(1) (by virtue of s 85(2)) 

“unregistered company”: s 85(1) 

In the Insolvency Act 1986, Vol 4, title Bankruptcy and Insolvency (as modified by this Part of this 
Schedule): 

“the court”: Companies Act 2006, s 1156, Vol 8, title Companies and Partnerships (by virtue of 
SST) 

“voluntary arrangement”: s 1(1) 


SCHEDULE 11 
Section 73 


POSTAL TRANSFER SCHEMES 
[1100] 


Application of Schedule 
1. This Schedule applies if— 
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(a) the court has made a postal administration order in relation to a company 
(the “old company”), and 

(b) it is proposed that a relevant transfer (within the meaning of section 69(3)) 
be made to another company (or companies) (a “new company”). 


2. While the order is in force, the postal administrator is to act on behalf of the old 
company in doing anything that it is authorised or required to do by or under this 
Schedule. 


Making of postal transfer schemes 


3. (1) The old company may for the purpose of giving effect to the proposed 
transfer make a scheme (a “postal transfer scheme”) for the transfer of property, rights and 
liabilities from it to the new company (or companies). 


(2) A postal transfer scheme has effect only if— 


(a) the new company (or companies) have consented to the making of the 
scheme, and 
(b) the Secretary of State has approved the scheme. 


(3) A postal transfer scheme may be made only at a time when the postal 
administration order is in force in relation to the old company. 


(4) A postal transfer scheme takes effect at the time specified in the scheme. 


(5) In the case of a proposed transfer falling within section 69(4)(a) (transfer to 
wholly-owned subsidiary), sub-paragraph (2)(a) does not apply. 


Approval and modification of scheme by Secretary of State 


4. (1) The Secretary of State may modify a postal transfer scheme before 
approving it. 
(2) After a postal transfer scheme has taken effect— 


(a) the Secretary of State may by notice to the old company and the new 
company (or companies) modify the scheme, and 

(b) the scheme as modified is to be treated for all purposes as having come into 
force at the time specified under paragraph 3(4). 


(3) The only modifications that may be made by the Secretary of State under this 
paragraph are ones— 


(a) to which the old company and the new company (or companies) have 
consented, or 

(b) in the case of a proposed transfer falling within section 69(4)(a), to which 
the old company has consented. 


(4) In connection with giving effect to modifications under sub-paragraph (2), the 
Secretary of State may make incidental, supplementary, consequential, transitional, 
transitory or saving provision (and different provision may be made for different cases or 
circumstances). 


(5) In deciding whether to approve or modify a postal transfer scheme, the Secretary 
of State must have regard to— 
(a) the public interest, and 
(b) any effect the scheme or modification is likely to have on the interests of 
persons other than the old company and a new company. 


(6) Before approving or modifying a postal transfer scheme, the Secretary of State 
must consult OFCOM. 


(7) The old company and the new company (or companies) each have a duty to 
provide the Secretary of State with any information or other assistance that the Secretary 
of State may reasonably require for the purposes of, or in connection with, the exercise 
of any power under this paragraph. 


(8) That duty overrides a contractual or other requirement to keep information in 
confidence. 
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(9} That duty is enforceable in civil proceedings by the Secretary of State— 
(a) for an injunction, 
(b) for specific performance of a statutory duty under section 45 of the Court 
of Session Act 1988, or 
(c) for any other appropriate remedy or relief. 


Identification of property etc to be transferred 


5. (1) A postal transfer scheme may identify the property, rights and liabilities to 
be transferred by specifying or describing them. 


_ (2) A postal transfer scheme may provide for the way in which property, rights or 
liabilities of any description are to be identified. 


Property, rights and liabilities that may be transferred 


6. (1) A postal transfer scheme may transfer— 


(a) property situated in any part of the world, and 
(b) rights and liabilities arising (in any way) under the law of any country or 
territory. 


(2) The property, rights and liabilities that may be transferred by a postal transfer 
scheme include— 


(a) property, rights and liabilities acquired or arising after the scheme has been 
made but before the time at which it takes effect, 

(b) rights and liabilities arising after that time in respect of matters occurring 
before that time, and 

(c) property, rights and liabilities that would not otherwise be capable of being 
transferred or assigned. 


(3) The transfers to which effect may be given by a postal transfer scheme include 
ones that are to take effect as if there were no such contravention, liability or interference 
with any interest or right as there would otherwise be by reason of any provision having 
effect in relation to the terms on which the old company is entitled or subject to 
anything to which the transfer relates. 


(4) In sub-paragraph (3) the reference to any provision is a reference to any 
provision, whether under an enactment or agreement or otherwise. 


(5) Sub-paragraph (3) has effect where shares in a subsidiary of the old company are 
transferred as if the reference to the terms on which that company is entitled or subject to 
anything to which the transfer relates included a reference to the terms on which the 
subsidiary is entitled or subject to anything immediately before the transfer takes effect. 


Dividing and modifying the old company’s property, rights and liabilities 


7. (1) A postal transfer scheme may contain provision— 


(a) for the creation, in favour of the old company or a new company, of an 
interest or right in or in relation to property or rights transferred in 
accordance with the scheme, 

(b) for giving effect to a transfer by the creation, in favour of a new company, 
of an interest or right in or in relation to property or rights retained by the 
old company, and 

(c) for the creation of new rights and liabilities (including rights of indemnity 
and duties to indemnify) as between the old company and a new company. 


(2) A postal transfer scheme may contain provision for the creation of rights and 
liabilities for the purpose of converting arrangements between different parts of the old 
company’s undertaking into a contract— 


(a) between different new companies, or 
(b) between a new company and the old company. 


(3) A postal transfer scheme may contain provision— 
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(a) for rights and liabilities to be transferred so as to be enforceable by or 
against more than one new company or by or against both the new 
company and the old company, and - , 

(b) for rights and liabilities enforceable against more than one person in 
accordance with provision falling within paragraph (a) to be enforceable in 
different or modified respects by or against each or any of them. 


(4) A postal transfer scheme may contain provision for interests, rights or liabilities of 
third parties in relation to anything to which the scheme relates to be modified in the 
manner set out in the scheme. 

(5) The reference here to third parties is to persons other than the old company and 
a new company. 

(6) Paragraph 6(2)(c) and (3) apply to the creation of interests and rights as they 
apply to the transfer of interests and rights. 


Transfer of regulatory conditions etc 


8. (1) A postal transfer scheme may contain provision— 


(a) for anew company to be treated for all purposes as having been designated 
by OFCOM under section 35 as a universal service provider, and 

(b) for the transfer to a new company of the whole or part of any obligation 
contained in a regulatory condition to which the old company was subject. 


(2) The reference to the transfer of a part of any obligation includes the transfer of 
any obligation so far as relating to an area specified or described in provision made by the 
scheme. 


(3) A postal transfer scheme may, in consequence of provision made under 
sub-paragraph (1), make modifications of regulatory conditions to which the old 
company or new company are subject. 


Transfer etc of statutory functions 


9. (1) A postal transfer scheme may contain provision— 


(a) for the transfer of relevant statutory functions to a new company, or 
(b) for relevant statutory functions to be exercisable concurrently by the old 
company and a new company (or companies). 


(2) For this purpose “relevant statutory functions” means powers and duties 
conferred or imposed on the old company by or under an enactment so far as they are 
connected with— 


(a) -the undertaking of the old company to which the postal transfer scheme 
relates, or 
(b) property, rights or liabilities transferred in accordance with the scheme. 


(3) Provision within sub-paragraph (1) may apply to relevant statutory functions so 
far as exercisable in an area specified or described in the provision. 


Effect of postal transfer scheme: general 


10. (1) At the time at which a postal transfer scheme takes effect— 


(a) the property, rights and liabilities to be transferred in accordance with the 
scheme, and 

(b) the interests, rights and liabilities to be created in accordance with the 
scheme, 


are, as a result of this paragraph, to vest in the appropriate person. 
(2) For this purpose “the appropriate person” means— 


(a) in the case of property, rights and liabilities to be transferred, the new 
company (or companies), and 

(b) in the case of interests, right and liabilities to be created, the person in 
whose favour, or in relation to whom, they are to be created. 
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Effect of postal transfer scheme on right to terminate or modify interest etc 


11. (1) This paragraph applies where a person would otherwise be entitled, in 
consequence of anything done or likely to be done by or under this Act in connection 
with a postal transfer scheme— 


(a) to terminate, modify, acquire or claim an interest or right, or 
(b) to treat an interest or right as modified or terminated. 


(2) The entitlement— 


(a) is not enforceable in relation to the interest or right until after the transfer 
of the interest or right by the scheme, and 

(b) after that transfer, is enforceable in relation to the interest or right only in 
so far as the scheme contains provision for the interest or right to be 
transferred subject to whatever confers the entitlement. 


(3) Where shares in a subsidiary of the old company are transferred, 
sub-paragraph (2) has effect in relation to an interest or right of the subsidiary as if the 
references to the transfer of the interest or right included a reference to the transfer of the 
shares. 


Supplementary ‘provisions of postal transfer schemes 


12. (1). A postal transfer scheme may— 


(a) contain incidental, supplementary, consequential, transitional, transitory or 
saving provision, and 
(b) make different provision for different cases or circumstances. 


(2) Nothing in paragraphs 13 to 17 limits sub-paragraph (1). 
(3) In those paragraphs any reference to a transfer in accordance with a postal transfer 


scheme includes the creation in accordance with a postal transfer scheme of an interest, 
right or liability. 


13. (1) A postal transfer scheme may provide, in relation to transfers in accordance 
with the scheme— 


(a) for a new company to be treated as the same person in law as the old 
company, 

(b) for agreements made, transactions effected or other things done by or in 
relation to the old company to be treated, so far as may be necessary for the 
purposes of or in connection with the transfers, as made, effected or done 
by or in relation to a new company, 

(c) for references in any document to the old company, or to an employee or 
office holder of it, to have effect, so far as may be necessary for the 
purposes of or in connection with any of the transfers, with such 
modifications as are specified in the scheme, and 

(d) for proceedings commenced by or against the old company to be 
continued by or against a new company. 


(2) In sub-paragraph (1)(c) “document” includes an agreement or instrument, but 
does not include an enactment. 


14. (1) A postal transfer scheme may contain provision about— 


(a) the transfer of foreign property, rights and liabilities, and 
(b) the creation of foreign rights, interests and liabilities. 

(2) For this purpose property, or a right, interest or liability, is “foreign” if an issue 
relating to it arising in any proceedings would (in accordance with the rules of private 
international law) be determined under the law of a country or territory outside the 
United Kingdom. 


15. (1) A postal transfer scheme may contain provision for and in connection with 
the payment of compensation to persons other than the old company and a new 
company if their property, rights, interests or liabilities have been affected by (or as a 
result of) a postal transfer scheme. 
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(2) The provision may provide for the appointment of an arbitrator to determine 
disputes about compensation. 


16. A postal transfer scheme may make provision for disputes as to the effect of the 
scheme— 


(a) between different new companies, or 
(b) between the old company and a new company, 


to be referred to such arbitration as may be specified in or determined under the scheme. 


17. (1) This paragraph applies if, in consequence of a postal transfer scheme, a 
person (“P”) is entitled to possession of a document relating in part to the title to, or to 
the management of, land or other property. 


(2) If the land or other property is in England and Wales— 


(a) the scheme may provide for P to be treated as having given another person 
an acknowledgement in writing of the other person’s right to production 
of the document and to delivery of copies of it, and 

(b) section 64 of the Law of Property Act 1925 (production and safe custody of 
documents) is to apply to the acknowledgement and is to apply on the basis 
that the acknowledgement does not contain an expression of contrary 
intention. 


(3) If the land or other property is in Scotland, section 16(1) of the Land 
Registration (Scotland) Act 1979 (omission of certain clauses in deeds) has effect in 
relation to the transfer as if— 


(a) the transfer had been effected by deed, and 
(b) the words “unless specially qualified” were omitted from that subsection. 


(4) Ifthe land or other property is in Northern Ireland— 


(a) the scheme may provide for P to be treated as having given another person 
an acknowledgement in writing of the other person’s right to production 
of the document and to delivery of copies of it, and 

(b) section 9 of the Conveyancing Act 1881 (which corresponds to section 64 
of the 1925 Act) is to apply to the acknowledgement and is to apply on the 
basis that the acknowledgement does not contain an expression of contrary 
intention. 


Proof of title by certificate 


_ 18. , A certificate issued by the Secretary of State to the effect that any property, 
interest, right or liability vested (in accordance with a postal transfer scheme) in a person 
specified in the certificate at a time so specified is conclusive evidence of the matters so 
specified. 


Staff 


19. The Transfer of Undertakings (Protection of Employment) Regulations 2006 
apply to a transfer (under a postal transfer scheme) of rights and liabilities under a 
contract of employment (whether or not the transfer would otherwise be a relevant 
transfer for the purposes of those regulations). 


20. Ifan employee of the old company becomes an employee of a new company as 
a result of a postal transfer scheme— 


(a) _ a period of employment with the old company is to be treated as a period 
of employment with the new company, and 
(b) the transfer to the new company is not to be treated as a break in service. 


Tiansfers in case of foreign companies 


21. (1) This paragraph applies if the old company is a foreign company. 
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(2) The property, rights and liabilities which may be transferred by a postal transfer 
scheme, or in or in relation to which interests, rights or liabilities may be created by a 
postal transfer scheme, are confined to— 


(a) property of the old company in the United Kingdom, 

(b) rights and liabilities arising in relation to its property in the United 
Kingdom, and 

(c) rights and liabilities arising in connection with its affairs and business so far 
as carried on in the United Kingdom. 


Transfers by two or more postal transfer schemes 


22. (t) This paragraph applies if there are two or more postal transfer schemes 
making transfers to new companies. 


(2) Paragraph 7 has effect as if— 


(a) in sub-paragraph (1)(a) the reference to property or rights transferred in 
accordance with a postal transfer scheme included property or rights 
transferred in accordance with another postal transfer scheme, and 

(b) in sub-paragraphs (2)(a) and (3) references to a new company included a 
eee that is a new company for the purposes of another postal transfer 
scheme. 


(3) Accordingly, in relation to anything done by a postal transfer scheme as a result of 


this paragraph, any reference to a new company in paragraphs 13 to 16 includes a 
company that is a new company for the purposes of another postal transfer scheme. 


NOTES 

Commencement 

1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 

Para 3: Secretary of State See the note to s 2. 

Para 7: Person See the note to s 2. 

Para 15: Arbitrator The provisions of the Arbitration Act 1996, Pt I, subject to the adaptations 
and exclusions specified in ss 94(2), 95-98 thereof, apply to an arbitration under para 15 of this 
Schedule; see s 94 of that Act, Vol 11, title Courts, Judgments and Legal Services. 

Para 17: Land See the note to Sch 1. 

Para 17: England; Wales See the note to s 11. 

Para 17: Writing See the note to s 13. 

Para 21: United Kingdom See the note to s 15. 

Additional information See the Introductory Note(s) to this Act. 

Conveyancing Act 1881 S 9 of that Act was repealed, as respects England and Wales, by the 
Law of Property Act 1925, s 207, Sch 7 and is accordingly outside the scope of this work. 

Court of Session Act 1988 1988 c 36; outside the scope of this work. 

Land Registration (Scotland) Act 1979 1979 c 33; outside the scope of this work. 

Law of Property Act 1925 See title Land, Tenancies and Housing. 

Transfer of Undertakings (Protection of Employment) Regulations 2006 

SI 2006/246. 

Definitions 

“company”: s 85(1) 

“the court”: s 85(1) 

“enactment”: s 90 

“foreign company”: s 85(1) 

SOECOM 3 15:70 

“postal administration order”: ss 68(1), 85(1) 

“postal administrator”: ss 68(2), 85(1), (3) ; 

“property”: Insolvency Act 1986, s 436, Vol 4(2), title Bankruptcy and Insolvency (by virtue of 
s 85(1 

a condition”: ss 28(2), 65(1) (by virtue of s 85(2)) 
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SCHEDULE 12 
Section 91 
MINOR AND CONSEQUENTIAL AMENDMENTS 
PART 1 
POSTAL SERVICES ACT 2000 
[1101] 


1. The Postal Services Act 2000 is amended as follows. 

2. Omit sections 1.and 3 to,5 (introductory). 

3. Omit sections 6 to 41 (licences for postal services). 

4. Omit sections 42 to-50 (the Postal Services Commission). 

5. Omit sections 60 to 61A (the Postal Services Commission and the Council). 


6. In section 62. (transfer of property etc to nominated company), omit 
subsections (1) to (5), (7) and (8). 


7. For section 63 substitute— 


“63 Power to direct issue of certain securities etc 
(1) This section applies to— 
(a) a Post Office company, 
(b) a Royal Mail company, or 
(c) a company in the same group as a company within paragraph (a) or (b), 
that is wholly owned by the Crown. 
(2) The Secretary of State may direct a company to which this section applies to 
issue securities to— 
(a) the Secretary of State or the Treasury (or to a nominee of either of 
them), or 
(b) a parent company that is wholly owned by the Crown. 
(3) A direction must specify— 
(a) the kind and amount of securities to be issued, 
(b) the terms.of issue, and 
(c) the date at or by which the securities must be issued. 
(4) Any shares issued in pursuance of a direction under this section are to be— 
(a) issued as fully paid, and 
(b). treated for the purposes of the Companies Acts as if they had been paid 
up by virtue of payment of their nominal value in cash. 
(5) A direction under this section may be given only with the consent of the 
Treasury. 
(6) Before giving a direction under this section, the Secretary of State must 
consult— 
(a) the company to whom the direction is to be given, and 
(b) ifthe company has a parent company, its parent company (or, if it has 
more than one parent company, the parent company that does not itself 
have a parent company).” 


8. (1) Section 64 (government investment in certain securities) is amended as 
follows. 


(2) In the heading, for “the Post Office company and its subsidiaries” 
substitute “certain companies”. 
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(3) In subsection (1), for “the Post Office company or of any of its subsidiaries” 
substitute 


(a) a Post Office company, 
(b) a Royal Mail company, or 
(c) a company in the same group as a company within paragraph (a) or (b).” 


(4) After that subsection insert— 
“(1A) Securities acquired under this section may be held by a nominee.” 


(5) Omit subsection (3). 


_ 9. (1) Section 68 (loans by the Secretary of State to the Post Office company etc) 
is amended as follows. 


(2) In the heading, for “the Post Office company and its subsidiaries” 


substitute “relevant companies”. 

(3) In subsection (1), for “the Post Office company or any of its subsidiaries” 
substitute “a relevant company”. 

(4) After that subsection insert-— 


“(LA) In this Part “relevant company” means— 


(a) a Post Office company, 

(b) a Royal Mail company, or 

(c) a company that is, or has at any time been, in the same group as a 
company within paragraph (a) or (b).” 


10. (1) Section 69 (guarantees by the Secretary of State for the Post Office 
company etc) is amended as follows. 

(2) In the heading. for “the Post Office company and its subsidiaries” 
substitute “relevant companies”. 

(3) In subsection (1), for “the Post Office company or any of its subsidiaries” 
substitute “a relevant company”. 


(4) In subsection (3), for “the Post Office company or the subsidiary concerned” 
substitute “the relevant company”. 


11. (1) Section 70 (extinguishment of certain liabilities) is amended as follows. 

(2) In subsections (1) and (2), for “the Post Office company or of any of its 
subsidiaries” substitute “a relevant company”. 

(3) For subsections (3) and (4) substitute— 


“(3) Before exercising a power under subsection (1) or (2), the Secretary of State 
must consult— 


(a) the relevant company, and 

(b) if the relevant company has a parent company, its parent company (or, if 
it has more than one parent company, the parent company that does not 
itself have a parent company).” 


12. In section 71(1) and (2) (limit on loans and other arrangements with 
government), for “the Post Office company and any of its subsidiaries” substitute 
“relevant companies”. 


13. (1) Section 72 (reserves of the Post Office company and its subsidiaries) is 
amended as follows. 

(2) In the heading, for “the Post Office company and its subsidiaries” 
substitute “relevant companies”. 


(3) In subsection (1)— 
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(a) for “the Post Office company”, in the first place, substitute “a relevant 

é 23) 29 

company that does not have a parent company (“the relevant company je 
and 


(b) in paragraphs (a), (b) and (c), for “the Post Office company” substitute “the 


relevant company”. 
(4) For subsection (6) substitute— 
“(5A) No direction under this section may be given to, or in respect of, a 
company that is not wholly owned by the Crown. 


(6) Before giving a direction under this section to a company, the Secretary of 
State must consult the company.” 


14. In section 73 (statutory accounts of the Post Office company), for “the Post 
Office company”, in each place, substitute “the original holding company”. 


15. (1) Section 74 (further provisions relating to the capital structure of the Post 
Office company) is amended as follows. 

(2) In the heading, for “the Post Office company” substitute “certain relevant 
companies”. 

(3) In subsection (1), for “the Post Office company” substitute “a company within 
subsection (1A)”. 

(4) After that subsection insert— 


“(1A) A company is within this subsection if— 
(a) itis a relevant company, 
(b) itis wholly owned by the Crown, and 
(c) it does not have a parent company.” 
(5) In subsection (3)— 


(a) for “The Post Office company” substitute “A company within 
subsection (1A)”, and 
(b) at the end insert “(or their nominees)”. 


(6) In subsection (4), after “the Secretary of State” insert “(or a nominee of the 
Secretary of State)”. 


(7) In subsection (7)(b), for “the Post Office company” substitute “the relevant 
company”. 

16. Omit section 75 (dissolution of the Post Office). 

17. (1) Section 77 (publicity requirements for certain accounts and reports of the 
Post Office company) is amended as follows. 

(2) In the heading, omit “of the Post Office company”. 

(3) Before subsection (1) insert— 


“(A1) This section applies to— 


(a) a relevant company that is wholly owned by the Crown and does not 
have a parent company, and 
(b) the original holding company if it is wholly owned by the Crown.” 


(4) In subsections (1) and (2), for “The Post Office company” substitute “A company 
to which this section applies”. 


18. (1). Section 78 (information requirements on the Post Office company) is 
amended as follows. 


(2) In the heading, for “the Post Office company” substitute “certain relevant 
companies’. 


(3) Before subsection (1) insert— 


“(A1) This section applies to— 
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(a) a relevant company that is wholly owned by the Crown and does not 
have a parent company, and 


(b) the original holding company if it is wholly owned by the Crown.” 


(4) In subsection (1), for “, on or after the appointed day, serve notice on the Post 
Office company” substitute “serve notice on a company to which this section applies”. 


19. Omit section 79 (exercise of functions through nominees). 


20. In section 80(1) (shadow directors), for “the Post Office company” substitute “a 
relevant company any part of which is owned by the Crown”. 


21. In section 82(1) (interpretation of Part 4)— 
(a) after the definition of “the appointed day” insert-— 
“the Companies Acts” has the meaning given by section 2 of the Companies 
Act 2006, 
“company” includes any body corporate,”, 


(b) for the definitions of “the Post Office company” and “relevant subsidiary” 
substitute— 


“any reference to a company being in the same “group” as another company 
is to be read in accordance with section 15(4) of the Postal Services 
Act 2011, 


“the original holding company” has the meaning given by section 15 of the 
Postal Services Act 2011, 

any reference to a company being a “parent” of another company is to be 
read in accordance with section 1162 of the Companies Act 2006, 

“Post Office company” has the meaning given by section 6 of the Postal 
Services Act 2011, 

“relevant company” has the meaning given by section 68(1A) of this Act, 

“Royal Mail company” has the meaning given by section 2 of the Postal 
Services Act 2011,”, 


(c) omit the definition of “share rights”, and 
(d) for the definition of “wholly owned by the Crown” substitute— 


t 


“wholly owned by the Crown” has the meaning given by section 15 of the 
Postal Services Act 2011.” 


22. For the heading of Part 6 substitute “Postal Services: Supplementary”. 


23. (1) Section 89 (schemes as to terms and conditions for provision of a universal 
postal service) is amended as follows. 


(2) In the heading, for “a universal postal service” substitute “postal services”. 
(3) For subsection (1) substitute— 


“(1) A postal operator may make a scheme under this section in relation to any or 
all of the postal services provided by the operator.” 


(4) In subsection (2)— 


(a) at the end of paragraph (a), insert “and”, and 
(b) omit paragraph (c) (together with the “and” before it). 


(5) In subsections (3)(a), (4)(a) and (7), for “the universal service provider 
concerned” substitute “the postal operator”. 


24. 


25. (1) Section 90 (exclusion of liability) is amended as follows. 
(2) Before subsection (1) insert— 


“(A1) This section applies in relation to— 
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(a): the provision by a universal service provider of a universal postal service, 
and oot : a 

(b). the provision by a postal operator of a service in relation to which a 
scheme under section 89 (made by the operator) applies. 


(A2) In this section— 


(a) “the operator” means the universal service provider or the postal 
operator concerned, and i 

(b) “the service” means the service mentioned in subsection (A1)(a) or (b) 
(as the case may be).” 


(3) In subsection (1)— 


(a) for “a universal service provider” substitute “the operator”, and 
(b) for “a universal postal service” substitute “the service”. 


(4) In subsection (2)— 


(a) for “a universal service provider” substitute “the operator”, 

(b) for “the provider”, in both places, substitute “the operator”, and 

(c) in paragraph (b), for “an inland packet” substitute “a postal packet”. 
(5) In subsection (3)— 


(a) for “the universal service provider concerned” substitute “the operator”, 
(b) for “the provider” substitute “the operator”, and 
(c) in paragraph (b), for “an inland packet” substitute “a postal packet”. 


26. (1) Section 91 (limited liability for registered inland packets) is amended as 
follows. 


(2) In the heading, for “registered inland packets” substitute “postal packets”. 
(3) In subsection (1)— 
(a) for “a universal service provider” substitute “a postal operator”, 


(b) for “an inland packet” substitute “a postal packet”, and 
(c) for “the universal service provider” substitute “the operator”. 


(4) In subsection (2), for “the universal service provider” substitute “the postal 
operator”. 


(5) In subsection (4), for “universal service provider” substitute “postal operator”. 
(6) Omit subsection (6). 


27. In section 93(2) (power to modify sections 89 to 92 of that Act), for “the 
Commission” substitute “OFCOM”. 


28. °(1) Section 97 (harbour charges on mail-bags) is amended as follows. 
(2) In subsection (1)— 


(a) in paragraph (a), for “a universal service provider in connection with the 
provision of a universal postal service” substitute “a postal operator in 
connection with the provision of postal services”, and 

(b) in paragraphs (b) and (c), for “such a provider in connection with the 
provision of such a service” substitute “a postal operator in connection 
with the provision of postal services”. 


(3) In subsection (2)(b), for “a universal service provider in connection with the 
provision of a universal postal service” substitute “a postal operator in connection with 
the provision of postal services”. 


29. In section 98 (mail-bags not to be subject to control by harbour authorities) — 


(a) in paragraph (a), for “a universal service provider in connection with the 
provision of a universal postal service” substitute “a postal operator in 
connection with the provision of postal services”, 

(b) in paragraph (b), for “such a provider in the provision of such a service” 
substitute “a postal operator in connection with the provision of postal 
services”, 
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(c) in paragraph (c), for “such a provider in connection with the provision of 
such a service” substitute “a postal operator in connection with the 
provision of postal services”, and 

(d) in paragraph (d), for “a universal service provider in connection with the 
provision of a universal postal service” substitute “a postal operator in 
connection with the provision of postal services”. 


30. In section 99 (common carriers)— 


(a) for “universal service provider” substitute “postal operator”, and 
(b) for “a universal postal service” substitute “postal services”. 


31. (1) Section 100 (certain exemptions from postage etc) is amended as follows. 
(2) Omit subsections (1) to (3). 
(3) In subsection (4)— 


(a) for “universal service provider” substitute “postal operator”, and 
(b) for “‘a universal postal service” substitute “postal services”. 


(4) In subsection (5), for “universal service provider” substitute “postal operator”. 


32. (1) Section 101 (directions in interests of national security etc) is amended as 
follows. 


(2) In subsection (1), for the words from “such directions” to “functions” substitute 
“a direction to OFCOM in connection with the exercise of their functions relating to 
postal services”. 


(3) In subsection (2), for “the Commission” substitute “OFCOM”. 
(4) In subsection (3), for the words from “such directions” to the end substitute 


“a direction (relating to the provision of postal services) to— 
(a) a postal operator, 
(b) a description of postal operators, or 
(c) all postal operators.” 
(5) In subsection (4), for “licence holder” substitute “postal operator”. 
(6) In subsection (5), for “the Commission” substitute “OFCOM”. 
(7) For subsection (6) substitute— 
“(6) Before giving a direction under subsection (3) to a particular postal operator 


(as opposed to all postal operators or a description of them), the Secretary of State 
must consult the operator.” 


(8) In subsection (7)(a), for “the Commission” substitute “OFCOM”. 


33. (1) Section 102 (power to ensure compliance with the Postal Services 
Directive) is amended as follows. 

(2) In. subsection (1)(a)(i), for “a Community obligation” substitute “an EU 
obligation”. 

(3) In subsection (3)(a), for “the Commission” substitute “OFCOM”. 


34. In section 104(3) (inviolability of mails)— 


(a) omit paragraphs (a) and (b), and 
(b) before paragraph (c) insert— 


“(ba) a power conferred by section 104A,”. 
35: 


36. In section 105 (application of customs and excise enactments to certain postal 
packets), after subsection (4) insert— 
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“(4A) A postal operator may detain a postal packet to which this section applies 


until any duties and charges in respect of the packet that are recoverable by virtue of 
subsection (3) have been paid.” 


37. 


38. (1) Section 111 (exclusion of liability in relation to postal and money orders) 
is amended as follows. 
(2) In subsection (1)— 
(a) for “the Post Office company”, in the first place, substitute “a Post Office 
company”, and l ; 
(b) in paragraphs (a) and (b), for “the Post Office company” substitute “the 
company”. 
(3) In subsections (2) and (3), for “the Post Office company” substitute “a Post 
Office company”. 
(4) In subsection (4)— 
(a) for “the Post Office company”, in the first place, substitute “a Post Office 
company”, and 
(b) for “the Post Office company”, in the second place, substitute “the 
company”. 
(5) In subsection (5)— 
(a) for “the Post Office company”, in the first place, substitute “a Post Office 
company”, and 
(b) for “the Post Office company”, in the second place, substitute “the 
company”. 
(6) In subsection (6)— 
(a) for “the Post Office company”, in the first place, substitute “a Post Office 
company”, and 
(b) for “the Post Office company”, in the second and third places, substitute 
“the company”. 
(7) In subsection (7), for “the Post Office company” substitute “a Post Office 
pany 
company”. 
(8) After subsection (8) insert— 


“(8A) In this section and sections 112 to 114 “Post Office company” has the 
meaning given by section 6 of the Postal Services Act 2011.” 


39. (1) Section 112 (schemes in relation to postal and money orders) is amended 
as follows. 


(2) In subsections (1) and (2), for “The Post Office company” substitute “A Post 
Office company”. 


(3) In subsections (5) and (8), for “the Post Office company” substitute “a Post 
Office company”. 


40. (1) Section 113 (recoupment of losses on wrongly paid money orders) is 
amended as follows. 


(2) In subsection (1)— 
(a) in paragraph (a), for “the Post Office company” substitute “a Post Office 
company”, and 


(b) “in paragraph (b), for “the Post Office company” substitute “a Post Office 
company (“the company”)”. 


(3) In subsection (2), for “the Post Office company” substitute “the company”. 


41. (1) Section 114 (special arrangements with other countries or territories) is 
amended as follows. 
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(2) In subsection (1), for “the Post Office company” substitute “a Post Office 
company”. 


(3) In subsection (2)— 
(a) for “the Post Office company”, in the first place, substitute “a Post Office 
company”, and 
(b) for “the Post Office company”, in the second place, substitute “the 
company”. 
42. (1) Section 116 (the Postcode Address File) is amended as follows. 
(2) In subsection (2), for “the Commission” substitute “OFCOM”. 
(3) After that subsection insert— 
“(2A) OFCOM may give a direction to the owner for the time being of the 
Postcode Address File requiring the owner— 


(a) to issue, and comply with, a code of practice dealing with the making of 
revisions to the File, or 
(b) to make such modifications of the code as are specified in the direction. 


(2B) A direction under subsection (2A) is enforceable under Schedule 7 to the 
Postal Services Act 2011; but, where it is given to a person who is not providing a 
postal service, that Schedule has effect with the omission of paragraphs 7(2) and (3), 
8(4) and 11.” 


(4) After subsection (4) insert— 
“(5) OFCOM may give a direction to the owner of the Postcode Address File as 


to the terms that may be imposed under subsection (1)(b). 


(6) If it does so, no term that contravenes the direction may be imposed under 
that provision.” 


43. Omit section 117 (records of the former Postmaster General’s department). 
44. Omit section 118 (supplementary provisions about the Council). 
45. Omit section 119 (general restriction on disclosure of information). 


46. (1) Section 122 (orders and regulations) is amended as follows. 
(2) In subsection (3), omit “9, 10,”. 
(3) In subsection (5), omit “8,”. 


(4) In subsection (10), omit “10, 38(8), 58(7), 59(2),” and “, paragraph 4 of 
Schedule 7”. 


(5) In subsection (12), omit “8, 9, 30(2),”. 
47. In section 123 (directions), at the end insert— 
“(4) OFCOM may give a direction under this Act only if they are satisfied that 


the direction— 


(a) is objectively justifiable, 

(b) does not discriminate unduly against particular persons or a particular 
description of persons, 

(c) is proportionate to what it is intended to achieve, and 

(d) is transparent in relation to what it is intended to achieve.” 


48. In section 124(1) (general financial provision), omit paragraph (a). 


49. (1) Section 125(1) (interpretation) is amended as follows. 
(2) After the definition of “notice” insert— 


““ORCOM” means the Office of Communications,”. 
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(3) For the definition of “postal operator” substitute— 


““postal operator” has the same meaning as in Part 3 of the Postal Services 
Act 2011 (see section 27(3) to (5) of that Act)),”. 


(4) In the definition of “the Postal Services Directive”, for the words from 
“implementation” to the end subsutute “improvement of quality of service, as amended 
from time to time,”. 


(5) After the definition of “public holiday” insert— 


“public post office” means any post office from which any postal services are 
provided directly to the public (whether or not together with other 
services), ’. 


(6) After the definition of “subordinate legislation” insert— 


“references to the provision of a “universal postal service” are to be read in 
accordance with sections 30 to 33 and section 65(3) of the Postal 
Services Act 2011, 

“universal postal service letter box” has the meaning given by section 86 of 
this Act, 

“universal postal service post office” has the meaning given by that section, 

“universal service provider” has the meaning given by section 65(1) of the 
Postal Services Act 2011,”. 


50. Omit section 126 (index). 
51. Omit Schedule 1 (the Postal Services Commission). 


52. (1) Schedule 3 (transfer to the Post Office company: supplementary 
provisions) is amended as follows. 

(2) Omit paragraphs 6(1), 7, 9 and 10. 

(3) In the other provisions, for “the Post Office company”, in each place, substitute 
“the original holding company”. 


53. In Schedule 4 (transfer to the Post Office company: tax), omit paragraphs 5 and 
95 


54. (1) Schedule 5 (acquisition of land) is amended as follows. 


(2) In paragraph 1(1), for “required for any purpose in connection with the provision 
of a universal postal service” substitute “where it is necessary to do so for the purpose of 
providing a universal postal service”. 


(3) In paragraph 2(1), for “required for any purpose in connection with the provision 
of a universal postal service” substitute “where it is necessary to do so for the purpose of 
providing a universal postal service”. 


(4) In paragraph 3(1), for paragraphs (a) and (b) substitute— 


“(a) which it is necessary to acquire for the purpose of providing a universal 
postal service, or 
(b) as to which it can reasonably be foreseen that it will be so necessary,’. 


55. Omit Schedule 7 (disclosure of information). 


NOTES 


Amendments 

Para 24: inserts the Postal Services Act 2000, s 89A. 
Para 35: inserts the Postal Services Act 2000, s 104A. 
Para 37: inserts the Postal Services Act 2000, s 105A. 
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Commencement 


Paras 1-37, 42-55: 1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 
S i of this Schedule come into force on a day or days to be appointed by order under 
s : 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Para 7: S 63(2): Secretary of State > See the note to s 2. 


Para 7: S 63(2): May direct As to directions generally under the Postal Services Act 2000, see 
s 123 thereof. 


Para 7: S 63(2): Treasury See the note to s 4. 


Para 9: S 68(1A): This Part This means Pt IV (ss 62—82 and Schs 3, 4) of the Postal Services 
Act 2000, in this title. 


Para 23: S 89(1): May make a scheme See the note “Scheme” to the Postal Services 
Act 2000, s 89, in this title. 

As to the provision of information to OFCOM, see s 55, Sch 8; as to appeals see s 57. 

Para 42: S 116(2A): OFCOM may give a direction, etc As to directions generally under 
the Postal Services Act 2000, see s 123 thereof, in this title (as amended by para 47 of this Schedule). 
As to the provision of information to OFCOM, see s 55, Sch 8; as to appeals see s 57. 

Para 49: S 125(1): Office of Communications See the note to s 90. 

Additional information See the Introductory Note(s) to this Act. 

Companies Act 2006 See Vol 8, title Companies and Partnerships. 

Postal Services Act 2000 See this title. 

Definitions 

In the Postal Services Act 2000, in this title: 

“the Companies Acts”: s 82(1) (as amended by para 21(a) of this Schedule) 

“company”: s 82(1) (as amended by para 21(a) of this Schedule) 

“modify”: s 125(1) 

“nonce: (s)125 (1) 

“OFCOM”: s 125(1) (as amended by para 49(1), (2) of this Schedule) 

“the original holding company”: s 82(1) (as amended by para 21(b) of this Schedule) 

“parent”: s 82(1) (as amended by para 21(b) of this Schedule) 

“Post Office company” (in Pt IV): s 82(1) (as amended by para 21(b) of this Schedule) 

“a Post Office company” (in ss 111-114): s 111(8A) (as inserted by para 38(1), (8) of this 
Schedule) 

“postal operator”: s 125(1) (as amended by para 49(1), (3) of this Schedule) 

“postal packet”: s 125(1) 

“postal services”: s 125(1) 

“relevant company”: s 82(1) (as amended by para 21(b) of this Schedule) 

“Royal Mail company”: s 82(1) (as amended by para 21(b) of this Schedule) 

“same group”: s 82(1) (as amended by para 21(b) of this Schedule) 

“securities”: s 82(1) 

“shares”: s 82(1) 

“subsidiary”: s 125(4) 

“provision of a universal postal service”: s 125(1) (as amended by para 49(1), (6) of this Schedule) 
“universal service provider”: s 125(1) (as amended by para 49(1), (6) of this Schedule) 

“wholly owned by the Crown”: s 82(1) (as amended by para 21 (d) of this Schedule) 


PART 2 
COMMUNICATIONS ACT 2003 


[1102] 
56. The Communications Act 2003 is amended as follows. 
57. In section 3 (general duties of OFCOM), after subsection (6) insert— 


“(6A) Where it appears to OFCOM, in relation to the carrying out of any of 
their functions in relation to postal services, that any of their general duties conflict 
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with their duty under section 29 of the Postal Services Act 2011 (duty to secure 
provision of universal postal service), priority must be given to their duty under that 
section.” 


58. In section 14 (consumer research), after subsection (6) insert— 


“(6A) OFCOM must make arrangements for ascertaining— 


(a) the state of public opinion from time to time about the way in which 
postal services are provided; 

(b) the experiences of consumers in the markets for postal services, in 
relation to the way in which those services are provided; 

(c) the experiences of such consumers in relation to the handling, by 
persons providing postal services, of complaints made to them by such 
consumers; 

(d) the experiences of such consumers in relation to the resolution of 
disputes with persons providing postal services; 

(e) the interests and experiences of such consumers in relation to matters 
that are incidental to or otherwise connected with their experiences of 
the provision of postal services.” 


59. (1) Section 16 (consumer consultation) is amended as follows. 
(2) In subsection (1)(b), at the end insert “(other than postal services)”. 
(3) In subsection (3)— 


(a) in paragraph (c), for “any such services or facilities” substitute “a service or 
facility mentioned in subsection (4)(a) to (e)”, and 

(b) in paragraph (e), for “such services or facilities” substitute “services or 
facilities mentioned in subsection (4)”. 


(4) In subsection (4)— 


(a) omit “and” at the end of paragraph (d), and 
(b) after paragraph (e) insert-— 


“(f) postal services.” 
(5) In subsection (13), in paragraph (a) of the definition of “domestic and small 


business consumer”, for “any such services or facilities” substitute “a service or facility 
mentioned in subsection (4)(a) to (e)”. 


60. (1) Section 22(5) (representation on international and other bodies) is 
amended as follows. 


(2) In the definition of “communication functions”, omit the “and” at the end of 
paragraph and after that paragraph insert— 


(ba) “functions relating to postal services; and”. 


(3) In the definition of “international meetings about communication”, after 
paragraph (b) insert— 


(ba) “the regulation of postal services;”. 


61. (1) Section 26 (publication of information and advice for consumers etc) is 
amended as follows. 


(2) In subsection (2)— 


(a) omit the “and” at the end of paragraph (c), and 
(b) - after paragraph (d) insert— 


“(e) the customers of persons who provide postal services.” 


(3) After that subsection insert— 


“(2A) In subsection (2)(e) the reference to customers of persons who provide 
postal services includes— 
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(a) persons who wish to be provided with such services, 


(b) persons who are likely to seek to be provided with such services, and 
(c) addressees.” 


62. In section 369(1) (matters in relation to which OFCOM have competition 
functions), after paragraph (e) insert— 


“(f) the provision of postal services.” 


63. (1) Section 370 (OFCOM’s functions under Part 4 of the Enterprise 
Act 2002) is amended as follows. 


(2) In subsection (11), for “section 3 does not” substitute “section 3 of this Act 
(general duties) and section 29 of the Postal Services Act 2011 (duty to secure provision 
of universal postal service) do not”. 


(3) In subsection (12), for “section 3(1) to (4)” substitute “section 3(1) to (4) of this 
Act or section 29 of the Postal Services Act 2011”. 

64. (1) Section 371 (OFCOM’s functions under Competition Act 1998) is 
amended as follows. 


(2) In subsection (11), for “section 3 does not” substitute “section 3 of this Act 
(general duties) and section 29 of the Postal Services Act 2011 (duty to secure provision 
of universal postal service) do not”. 


(3) In subsection (12), for “section 3(1) to (4)” substitute “section 3(1) to (4) of this 
Act or section 29 of the Postal Services Act 2011”. 
65. In section 394(2) (service of notifications and other documents)— 


(a) omit the “and” at the end of paragraph (e), and 
(b) at the end insert— 


“(g) Part 3 of the Postal Services Act 2011.” 


66. In section 400(1) (destination of licence fees and penalties), at the end insert— 


“(j) an amount paid to OFCOM in respect of a penalty imposed by them 
under Part 3 of the Postal Services Act 2011.” 


67. In section 404(4) (criminal liability of company directors etc)— 


(a) omit the “or” at the end of paragraph (d), and 
(b) at the end insert 


ot 
(f) Part 3 of the Postal Services Act 2011.” 
68. (1) Section 405 (general interpretation) is amended as follows. 


(2) In subsection (1), after the definition of “other member State” insert— 


“postal services” has the meaning given by section 27 of the Postal Services 
ACEON”. 


(3) After subsection (5) insert— 


“(5A) References in this Act to consumers in a market for a service include, 
where the service is a postal service, addressees.” 


69. In Schedule 16, omit paragraph 6 (which made amendments superseded by this 
Act). 


70. In Schedule 17, omit paragraph 162(3) (which made amendments superseded 
by this Act). 


1618 Vol 35 Postal Services 


NOTES 


Commencement 
1 October 2011; see s 93(3) and the note “Orders under this section” thereto. 


Para 58: S 14(6A): Persons See the note “Person” to s 2. 
Additional information See the Introductory Note(s) to this Act. 
Communications Act 2003 See Vol 7(2), title Communications. 


Definitions 

In the Communications Act 2003, Vol 7(2), title Communications: 

“consumers”: s 405(1), (5), (5A) (as inserted, in the case of sub-s (5A), by para 68(1), (3) of this 
Schedule) 

“OFCOM”: s 405(1) 

“postal services”: s 405(1) (as amended by para 68(1), (2) of this Schedule) 


PART 3 
OTHER ENACTMENTS 


[1103] 


Commissioners Clauses Act 1847 
71. In section 99 of the Commissioners Clauses Act 1847 (services of notices upon 
commissioners) — 
(a) omit “(within the meanings given by the Postal Services Act 2000)”, and 
(b) at the end insert— 


“In this section “post office” has the meaning given by section 125(1) of the Postal 
Services Act 2000 and “postal operator” has the meaning given by section 27 of the 
Postal Services Act 2011.” 


Improvement of Land Act 1864 


72. In section 7 of the Improvement of Land Act 1864 (services of notices on other 
persons), for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Act 2011”, 


Bills of Exchange Act 1882 
73. In section 2 of the Bills of Exchange Act 1882 (interpretation of terms), in the 
definition of “postal operator”, for “section 125(1) of the Postal Services Act 2000” 


substitute “section 27 of the Postal Services Act 2011”. 


74. 


Law of Property Act 1925 


75. In section 196(4) of the Law of Property Act 1925 (regulations respecting 
notices), for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
ema Vil. 


76, 77. 


London County Council (General Powers) Act 1957 
78. In section 89 of the London County Council (General Powers) Act 1957 
(Crown rights)— 


(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Acrei 
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(b) for “that Act” substitute “that Part”, and 
(c) . at the end insert— . . 


“This section applies to a universal service provider only if the provider is a company 
and at least half of its issued share capital is owned by the Crown (within the meaning 
of Part 1 of the Postal Services Act 2011)” 


Opencast Coal Act 1958 
79. The Opencast Coal Act 1958 is amended as follows. 


80. In section 51(1) (interpretation), in the definitions of “statutory undertakers” 
and “statutory undertaking”, for “the Postal Services Act 2000” substitute “Part 3 of the 
Postal Services Act 2011”. 


81. In section 52(2) (application to Scotland), in the definitions of “statutory 
undertakers” and “statutory undertaking”, for “the Postal Services Act 2000” substitute 
“Part 3 of the Postal Services Act 2011”. 


Public Records Act 1958 


82. (1) Schedule 1 to the Public Records Act 1958 (definition of public records) is 
amended as follows. 
(2) Omit— 
(a) the entry relating to the Post Office, and 
(b) the entry relating to the Post Office company. 
(3) At the appropriate places insert the following entries— 


“The company that was nominated under section 62 of the Postal Services 
Act 2000 (reorganisation of the Post Office: transfer of property etc to 
nominated company).” 

“A Post Office company within the meaning of Part 1 of the Postal Services 
Act 2011.” 

“A Royal Mail company within the meaning of Part 1 of the Postal Services 
JN 2 


83. (1) A relevant company must consult the Keeper of Public Records before it 
alters in any significant respect any arrangements it has made for the preservation of any 
of its public records. 

(2) “Relevant company” means a company an entry for which is inserted (or 
re-inserted) into Schedule 1 to the Public Records Act 1958 as a result of provision made 
by or under paragraph 82(3) or 84(1). 

(3) “Public records” means records that are public records for the purposes of that 
Act. 


84. (1) The Lord Chancellor may by order amend Schedule 1 to the Public 
Records Act 1958 so as— 
(a) to omit any of the entries inserted into that Schedule by paragraph 82(3) 
above, or 
(b) to re-insert any such entry into that Schedule (if it has been omitted as a 
result of a previous exercise of the power conferred by this sub-paragraph). 
(2) The provision that, as a result of section 89(2)(a), may be made by an order under 
sub-paragraph (1) that omits an entry for a company includes, in particular, provision 
for 
(a) the Public Records Act 1958, and 
(b) paragraph 83 above, 
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to continue to apply to the company in respect of such of its records as were public 
records for the purposes of that Act immediately before the order comes into force. 

(3) An order under sub-paragraph (1) may be made only if the Secretary of State has 
consented to the making of the order. 

(4) An order under sub-paragraph (1) is subject to negative resolution procedure. 


City of London (Various Powers) Act 1967 


85. In section 4 of the City of London (Various Powers) Act 1967 (interpretation of 
Part 2), in the definition of “statutory undertakers”, for “the Postal Services Act 2000” 
substitute “Part 3 of the Postal Services Act 2011”. 


Forestry Act 1967 


86. In section 40(2)(e) of the Forestry Act 1967 (descriptions of land not subject to 
compulsory purchase)— 
(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Act 2011”, and 
(b) for “that Act” substitute “that Part”. 


Parliamentary Commissioner Act 1967 


87. In Schedule 2 to the Parliamentary Commissioner Act 1967 (departments etc 
subject to investigation), omit the entry relating to the Postal Services Commission. 


National Loans Act 1968 


88. In section 12(5)(a) of the National Loans Act 1968 (Treasurys borrowing 
powers)— 
(a) for the words from “the Post Office company”, in the first place, to “the 
Post Office company”, in the second place, substitute “a Post Office 
company (within the meaning of Part 1 of the Postal Services Act 2011)”, 
and 
(b) for “the Post Office company or any such subsidiary” substitute “such a 
company”. 


Greater London Council (General Powers) Act 1969 


89. In section 9 of the Greater London Council (General Powers) Act 1969 
(interpretation of Part 3), in the definition of “statutory undertakers”, for “the Postal 
Services Act 2000” substitute “Part 3 of the Postal Services Act 2011”. 


Post Office Act 1969 
90. The Post Office Act 1969 is amended as follows. 


91. (1) Section 139 (application to Northern Ireland) is amended as follows. 
(2) In subsection (3)— 


(a) - omit, in each place, “(within the meaning of the Postal Services 
Act 2000)”, and 
(b) omit, in each place, “(within the meaning of that Act)”. 


(3) After that subsection insert— 


(3A) In subsection (3) “universal service provider” and “universal postal service” 
have the same meaning as in Part 3 of the Postal Services Act 2011.” 
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; aes (1) Paragraph 93 of Schedule 4 (adaptation of enactments etc) is amended as 
ollows. 


(2) Omit, in each place, “(within the meaning of the Postal Services Act 2000)”. 
(3) In sub-paragraph (1), omit “(within the meaning of the Act)”. 
(4) After sub-paragraph (4) insert— 


“(4A) In this paragraph “universal service provider” and “universal postal service” 
have the same meaning as in Part 3 of the Postal Services Act 2011.” 


Greater London Council (General Powers) Act 1970 
93. The Greater London Council (General Powers) Act 1970 is amended as follows. 


94. In section 11(6) (miscellaneous amendments), for “the Postal Services Act 2000” 
substitute “Part 3 of the Postal Services Act 2011”. 


95. In section 15(6)(b) (licence to erect scaffolding), in the definition of “statutory 
undertakers”, for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Acai 


Pensions (Increase) Act 1971 


96. (1) Schedule 3 to the Pensions (Increase) Act 1971 (further administrative, 
incidental and consequential provisions) is amended as follows. 


(2) In paragraph 3, for “the Post Office company”, in each place, substitute “the 
original holding company”. 
(3) For paragraph 3A substitute— 


“3A 


In paragraph 3 “the original holding company” has the meaning given by section 15 
of the Postal Services Act 2011.” 


Control of Pollution Act 1974 


97. In section 73(1) of the Control of Pollution Act 1974 (interpretation), in the 
definition of “statutory undertakers”— 
(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Act 2011”, and 
(b) for “that Act” substitute “that Part”. 


Solicitors Act 1974 


98. In paragraph 10(8) of Schedule 1 to the Solicitors Act 1974 (mail and other 
forms of communication), for “section 125(1) of the Postal Services Act 2000” substitute 
“section 27 of the Postal Services Act 2011”. 


House of Commons Disqualification Act 1975 


99. (1) Schedule 1 to the House of Commons Disqualification Act 1975 is 
amended as follows. 

(2) In Part 2 (bodies of which all members are disqualified), omit the entry relating 
to the Postal Services Commission. 

(3) In Part 3 (other disqualifying offices), for the entry relating to a director of the 
Post Office company substitute— 
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“Director of any of the following, being a director appointed or nominated 
by a Minister of the Crown or by a person acting on behalf of the 
Crown— 

(a) a Post Office company, 

(b) a Royal Mail company, 

(c) the original holding company, and 

(d) a parent company of a company within any of paragraphs (a) to 
(c). 

Expressions used in paragraphs (a) to (d) have the same meaning as in Part 1 
of the Postal Services Act 2011.” 


Northern Ireland Assembly Disqualification Act 1975 


100. In Part 3 of Schedule 1 to the Northern Ireland Assembly Disqualification 
Act 1975 (other disqualifying offices), after the entry relating to a director of the National 
Building Agency insert— 


“Director of any of the following, being a director appointed or nominated 
by a Minister of the Crown or by a person acting on behalf of the 
Crown— 

(a) a Post Office company, 
(b) a Royal Mail company, 
(c) the original holding company, and 

(d) a parent company of a company within any of paragraphs (a) to 
(c). 

Expressions used in paragraphs (a) to (d) have the same meaning as in 

Part 1 of the Postal Services Act 2011.” 


Welsh Development Agency Act 1975 


101. In section 27(1) of the Welsh Development Agency Act 1975 (interpretation), 
in the definition of “universal service provider’”— 


(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Act 2011”, and 
(b) for “that Act” substitute “that Part”. 


Local Government (Miscellaneous Provisions) Act 1976 


102. In section 44(1) of the Local Government (Miscellaneous Provisions) Act 1976 
(interpretation etc of Part 1), in the definition of “universal service provider” — 


(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Act 20it sand 
(b) for “that Act” substitute “that Part”. 


Ancient Monuments and Archaeological Areas Act 1979 


103. In section 61(1) of the Ancient Monuments and Archaeological Areas Act 1979 
(interpretation), in the definition of “universal postal service provider” — 


(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Act 20M, and 
(b) for “that Act” substitute “that Part”. 


Highways Act 1980 
104. In section 329(1) of the Highways Act 1980 (further provision as to 


interpretation), in the definition of “universal service provider” — 
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(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
davies AA0NUIL”, erarel 
(b) for “that Act”. substitute “that Part”. 


Local Government, Planning and Land Act 1980 
105. The Local Government, Planning and Land Act 1980 is amended as follows. 


106. In section 120(3) (compulsory acquisition: exclusion of special parliamentary 
procedure), in paragraph (b) of the definition of “statutory undertakers”— 


(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
AG 20N” ane 
(b) for “that Act” substitute “that Part”. 


107. In section 141(6A) (vesting by order in corporation), for “the Postal Services 
Act 2000” substitute “Part 3 of the Postal Services Act 2011”. 


108. In section 170(2B) (interpretation: statutory undertakers etc)— 
(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
ACTA amd 
(b) for “that Act” substitute “that Part”. 


109. In paragraph 11(7) of Schedule 28 (urban development corporations: land)— 
(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Act 2011”, and 
(b) for “that Act” substitute “that Part”. 


Acquisition of Land Act 1981 


110. In section 7(1) of the Acquisition of Land Act 1981 (interpretation), in the 
definition of “universal service provider” — 
(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Act 2011”, and 
(b) for “that Act” substitute “that Part”. 


Forgery and Counterfeiting Act 1981 


111. In section 8(3A) of the Forgery and Counterfeiting Act 1981 (meaning of 
“instrument”), for “the same meaning as in the Postal Services Act 2000” substitute “the 
meaning given by section 27 of the Postal Services Act 2011”. 


Greater London Council (General Powers) Act 1981 


112. In section 18 of the Greater London Council (General Powers) Act 1981 
(stopping up of streets), in subsections (3), (8) and (9){a)— 
(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Act 2011”, and 
(b) for “that Act” substitute “that Part”. 


New Towns Act 1981 


113. In section 80(1) of the New Towns Act 1981 (general interpretation 
provisions), in the definition of “universal postal service provider’ — 
(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Act 2011”, and 
(b) for “that Act” substitute “that Part”. 
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Civil Aviation Act 1982 


114. In section 105(1) of the Civil Aviation Act 1982 (general interpretation), in the 
definition of “universal service provider” — 
(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Act 2011”, and 
(b) for “that Act” substitute “that Part”. 


Mental Health Act 1983 


115. In section 134(9) of the Mental Health Act 1983 (correspondence of patients), 
for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services Act 2011 (see 
section 27)”. 


Representation of the People Act 1983 
116. The Representation of the People Act 1983 is amended as follows. 


117. In section 91(candidate’s right to send election address post free)— 
(a) in subsections (1) to (3), in each place, for “universal service provider” 
substitute “universal postal service provider”, and 
(b) omit subsection (5). 


118. In section 184(2) (service of notices), for “the Postal Services Act 2000” 
substitute “Part 3 of the Postal Services Act 2011” 


119. In section 200A (remuneration for free postal services provided under Act)— 


(a) in subsections (1) to (3), for “universal service provider” substitute 
“universal postal service provider”, and 
(b) for subsection (4) substitute— 


“(4) In this section “postal services” has the meaning given by section 27 of the 
Postal Services Act 2011.” 


120. In section 202(1) (interpretation), in the definition of “universal postal service 
provider”, for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Ivete ZAI”. 


121. In paragraph 51(3) of Schedule 1 (return to the writ), for “the Postal Services 
Act 2000” substitute “Part 3 of the Postal Services Act 2011”. 


Building Act 1984 

122. In section 126 of the Building Act 1984 (general interpretation), in the 
definition of “statutory undertakers”, for the words from “(within the meaning of the 
Postal Services Act 2000)” to the end substitute “(within the meaning of Part 3 of the 
Postal Services Act 2011) or a relevant company (within the meaning of Part 4 of the 
Postal Services Act 2000)”. 

Administration of Justice Act 1985 

123. In paragraph 10(8) of Schedule 5 to the Administration of Justice Act 1985 
(redirection of communications), for “section 125(1) of the Postal Services Act 2000” 
substitute “section 27 of the Postal Services Act 2011”. 


Insolvency Act 1986 
124. The Insolvency Act 1986 is amended as follows. 
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125. In section 371(1) (re-direction of bankrupt’s letters etc), for “the Postal 
Services Act 2000” substitute “Part 3 of the Postal Services Act 2011”. 


126. In paragraph 10(1) of Schedule 2A (exceptions to prohibition on appointment 
of administrative receiver: supplementary provisions)— 


(a) in paragraph (g), for “given by section 4(3) and (4) of the Postal Services 
Act 2000 (c 26)” substitute “of Part 3 of the Postal Services Act 2011”, 
(b) for paragraph (h) substitute— 


“(h) by a Post Office company within the meaning of Part 1 of that Act,”, 
and 


(c) omit paragraph (i). 
127. 


Housing Act 1988 
128. The Housing Act 1988 is amended as follows. 


129. In section 76(6A) (vesting by order in housing action trust), for “the Postal 
Services Act 2000” substitute “Part 3 of the Postal Services Act 2011”. 


130. In paragraph 9(7) of Schedule 10 (housing action trusts: land)— 
(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Act 2011”, and 
(b) for “that Act” substitute “that Part”. 


Local Government Finance Act 1988 


131. In section 43(6D) of the Local Government Finance Act 1988 (occupied 
hereditaments: liability)— 
(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Act 2011”, and 
(b) for “that Act” substitute “that Part”. 


Planning (Hazardous Substances) Act 1990 


132. In section 39(6) of the Planning (Hazardous Substances) Act 1990 
(interpretation)— 
(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Act 2011”, and 
(b) for “that Act” substitute “that Part”. 


Planning (Listed Buildings and Conservation Areas) Act 1990 


133. In section 91(3B) of the Planning (Listed Buildings and Conservation Areas) 
Act 1990 (interpretation)— 
(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Act 2011”, and 
(b) for “that Act” substitute “that Part”. 


Town and Country Planning Act 1990 


134. In section 336(1) of the Town and Country Planning Act 1990 
(interpretation), in the definition of “universal postal service provider” — 
(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Act 2011”, and 
(b) for “that Act” substitute “that Part”. 
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Coal Mining Subsidence Act 1991 


135. In section 52(1) of the Coal Mining Subsidence Act 1991 (interpretation), in 
the definition of “universal service provider”— 
(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Act 2011”, and 
(b) for “that Act” substitute “that Part”. 


Land Drainage Act 1991 


136. In paragraph 1(1A) of Schedule 6 to the Land Drainage Act 1991 (protection 
for particular undertakings)— 
(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Act 2011”, and 
(b) for “that Act” substitute “that Part”. 


Water Industry Act 1991 


137. In paragraph 1(5A) of Schedule 13 to the Water Industry Act 1991 (protective 
provisions in respect of certain undertakings)— 
(a) for “the Postal Services Act 2000” substitute “Part 3. of the Postal Services 
Act 2011”, and 
(b) for “that Act” substitute “that Part”. 


Water Resources Act 1991 


138. In paragraph 1(4A) of Schedule 22 to the Water Resources Act 1991 
(protection for particular undertakings)— 


(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Act 2011”, and 
(b) for “that Act” substitute “that Part”. 


Social Security Administration Act 1992 
139. The Social Security Administration Act 1992 is amended as follows. 


140. In section’ 182A(1) and (5)(b) (return of social security post), for “the Postal 
Services Act 2000” substitute “Part 3 of the Postal Services Act 2011”. 


141. In section 182B(8) (requirement to supply information about redirection of 
post)— 
(a) in the definition of “postal operator”, for “the Postal Services Act 2000” 
substitute “Part 3 of the Postal Services Act 2011”, and 
(b) in the definition of “postal packet”, for the words from “meaning” to the 
end substitute “meaning as in that Part”. 


Social Security Administration (Northern Ireland) Act 1992 


142. The Social Security Administration (Northern Ireland) Act 1992 is amended as 
follows. 


143. In section 158A(1) and (5)(b) (return of social security post), for “the Postal 
Services Act 2000” substitute “Part 3 of the Postal Services Act 2011”. 


144. In section 158B(8) (requirement to supply information about redf@euon of 
DOS med 


(a) in the definition of “postal operator’, for “the Postal Services Act 2000” 
substitute “Part 3 of the Postal Services Act 2011”, and 
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(b) in the definition of “postal packet”; for the words from “meaning” to the 
end substitute “meaning as in that Part”. 


Taxation of Chargeable Gains Act 1992 


145. In section 288(3A) of the Taxation of Chargeable Gains Act 1992 (meaning of 
“the no gain/no loss provisions”), at the end insert-— 


“() paragraph 1(2) or 4 of Schedule 2 to the Postal Services Act 2011.” 


Criminal Procedure (Scotland) Act 1995 


146. In section 307(1) of the Criminal Procedure (Scotland) Act 1995 
(interpretation of terms), in the definition of “postal operator”, for “section 125(1) of the 
Postal Services Act 2000” substitute “section 27 of the Postal Services Act 2011”. 


Merchant Shipping Act 1995 


147. In section 30(10) of the Merchant Shipping Act 1995 (payment of seamen’s 
wages), for “the Post Office company (within the meaning of Part IV of the Postal 
Services Act 2000), for that amount was despatched by the recorded delivery service” 
substitute “a Post Office company (as defined by section 6 of the Postal Services 
Act 2011), for that amount was despatched by a recorded delivery service”. 


Local Government and Rating Act 1997 


148. In paragraph 3(4)(a) of Schedule 2 to the Local Government and Rating 
Act 1997 (relief from non-domestic rates for general stores etc in rural settlements: 
Scotland) — 


(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Act 2011”, and 
(b) for “that Act” substitute “that Part”. 


149, 150. 


Town and Country Planning (Scotland) Act 1997 


151. In section 277(1) of the Town and Country Planning (Scotland) Act 1997 
(interpretation), in the definition of “universal postal service provider” — 
(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 


Act 2011”, and 
(b) for “that Act” substitute “that Part”. 


Competition Act 1998 


152. In paragraph 19A(9) of Schedule 7 to the Competition Act 1998 (performance 
of the Commission’s general functions), in the definition of “special reference group”, 
omit paragraph (l). 


Northern Ireland Act 1998 


153. In section 76(7)(g) of the Northern Ireland Act 1998 (discrimination by public 
authorities) — 
(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 


Act 2011”, and 
(b) for “that Act” substitute “that Part”. 
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Regional Development Agencies Act 1998 


154. In section 19(8A) of the Regional Development Agencies Act 1998 (vesting of 
land by order), for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Act 2011”. 


Greater London Authority Act 1999 


155. In section 17A(3) of the Greater London Authority Act 1999 (free delivery of 
election addresses), for “the Postal Services Act 2000” substitute “Part 3 of the Postal 
Services Act 2011”. 


Countryside and Rights of Way Act 2000 


156. In paragraph 14(1) of Schedule 1 to the Countryside and Rights of Way 
Act 2000 (excepted land for purposes of Part 1: interpretation), in paragraph (e) of the 
definition of “statutory undertaker” and paragraph (a) of the definition of “statutory 
undertaking” — 

(a) for “the Postal Services Act 2000” substitute “Part 3 of the Postal Services 
Act 2011”, and 
(b) for “that Act” substitute “that Part”. 


Freedom of Information Act 2000 


157. In Part 6 of Schedule 1 to the Freedom of Information Act 2000 (public 
authorities: other public bodies and offices), omit the entry relating to the Post Office. 


Political Parties, Elections and Referendums Act 2000 


158. In paragraph 1(4) of Schedule 12 to the Political Parties, Elections and 
Referendums Act 2000 (assistance available to designated organisations: right to send 
referendum address post free), for “the Postal Services Act 2000” substitute “Part 3 of the 
Postal Services Act 2011”. 


Regulation of Investigatory Powers Act 2000 
159. The Regulation of Investigatory Powers Act 2000 is amended as follows. 


160. In section 82(3) (powers of postal operators not affected by Act), for “the Postal 
Services Act 2000” substitute “Part 3 of the Postal Services Act 2011”. 


161. In Part 2 of Schedule 1 (relevant authorities for purposes of section 28 only)— 
(a) omit paragraph 28D (together with the heading before it), and 
(b) in paragraph 283E— 
(i) for “the Postal Services Act 2000” substitute “Part 3 of the Postal 
Services Act 2011”, and 
(ii) for “that Act” substitute “that Part”. 


Anti-terrorism, Crime and Security Act 2001 
162. In Schedule 4 to the Anti-terrorism, Crime and Security Act 2001 
(enactments to which section 17 of Act applies)— 


(a) omit paragraph 51, and 
(b) at the end insert 


“53D 
Section 56(2) of the Postal Services Act 2011.” 
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Enterprise Act 2002 
163. The Enterprise Act 2002 is amended as follows. 


164. (1) Section 168 (regulated markets) is amended as follows. 
(2) In subsection (3)— 


(a) omit paragraph (l) (together with the “or” at the end of it), and 
(b) at the end insert— 


“(o) modifying regulatory conditions imposed under Part 3 of the Postal 
Services Act 2011-7 


(3) In subsection (4)— 


(a) omit paragraph (n) (together with the “and” at the end of it), and 
(b) at the end insert— 


“(q) in relation to regulatory conditions imposed under Part 3 of the Postal 
Services Act 2011, the duty of the Office of Communications under 
section 29 of that Act;”. 


(4) In subsection (5), omit paragraph (h). 


165. In Schedule 9, omit paragraph 14 (which made an amendment superseded by 
this Act). 


166. In Schedule 15 to the Enterprise Act 2002 (information: enactments 
conferring functions), at the end insert-— 


“Postal Services Act 2011.” 


167. In Schedule 25, omit paragraph 42 (which made an amendment superseded by 
this Act). 


Office of Communications Act 2002 


168. In paragraph 12(2) of the Schedule to the Office of Communications Act 2002 
(OFCOM%S annual report), omit the “and” at the end of paragraph (a) and after that 
paragraph insert— 


“(aa) a report about OFCOM’ performance, during that year, of their duty 
under section 29 of the Postal Services Act 2011 (duty to secure 
provision of universal postal service); and”. 


Railways and Transport Safety Act 2003 
169. In Schedule 2 to the Railways and Transport Safety Act 2003, omit 
paragraph 19(r) (which made amendments superseded by this Act). 
Water Act 2003 
170. In Schedule 7 to the Water Act 2003, omit paragraph 33 (which made 
amendments superseded by this Act). 
London Local Authorities Act 2004 


171. In section 13(3) of the London Local Authorities Act 2004 (defacement of 
buildings: protection of universal postal service providers)— 
(a) for “the Postal Services Act 2000 (c 26)” substitute “Part 3 of the Postal 
Services Act 2011”, and 
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(b) for “section 86(4) of that Act” substitute “section 86(4) of the Postal 
Services Act 2000”. 


Gambling Act 2005 


172. In Schedule 16 to the Gambling Act 2005, omit paragraph 15 (which made 
amendments superseded by this Act). 


Railways Act 2005 


173. In Schedule 12 to the Railways Act 2005, omit paragraph 15 (which made 
amendments superseded by this Act). 


Legislative and Regulatory Reform Act 2006 


174. In section 24(5) of the Legislative and Regulatory Reform Act 2006 (functions 
to which sections 21 and 22 apply), omit paragraph (d). 


Consumer, Estate Agents and Redress Act 2007 
175. The Consumers, Estate Agents and Redress Act 2007 is amended as follows. 


176. In the following provisions (which relate to postal services in Northern 
Ireland), for “relevant postal services” substitute “postal services” — 
section 2(1)(c)(ii), 
section 3(2)(b) and (4)(a), 
section 4(1)(b) and (5)(b), 
section 5(4)(b), and 
section 38(2)(c). 


177. (1) Section 15 (reference of matters to the Postal Services Commission) is 
amended as follows. 

(2) For the heading substitute “Reference of postal matters to OFCOM’. 

(3) In subsection (1)— 

(a). in the opening words, for “the Postal Services Commission (“the 
Commission’’)” substitute “the Office of Communications (““OFCOM”)”, 
and 

(b) in paragraph (a), for “a condition of a licence under Part 2 of the Postal 


Services Act 2000” substitute “a regulatory condition imposed under Part 3 
of the Postal Services Act 2011”. 


(4) In subsection (2), for “the Commission”, in both places, substitute “OFCOM”. 


178. In section 16(2) (investigations relating to public post offices), for 
“section 42(3)” substitute “section 125(1)”. 


179. In section 24(9) (provision of information: definitions), in the definition of 
“designated regulator”), for paragraph (b) substitute— 


“(b) the Office of Communications;”. 


180. (1) Section 25 (enforcement by regulator of section 24 notice) is amended as 
follows. 


(2) In subsection (3), in the table, for the entry relating to a person holding a licence 
under Part 2 of the Postal Services Act 2000 substitute— 
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“A postal operator. | The Office of Communications.” 


(3) After subsection (6) insert— 


“(6A) An obligation imposed by virtue of subsection (5) on a postal operator is 
enforceable by OFCOM under ‘Schedule 7 to the Postal Services Act 2011 
(enforcement of regulatory requirements)” 


181. In section 29(3)(b) (disclosure of information: application of Part 9 of the 
Enterprise Act 2002), for “the Postal Services Act 2000” substitute “the Postal Services 
ACen. 


182. (1) Section 41 (interpretation of Part 1) is amended as follows. 
(2) At the appropriate place insert— 


““postal operator” has the same meaning as in Part 3 of the Postal Services 
Act 2011 (see section 65 of that Act); 2. 


(3) In the definition of “postal services”, for “Postal Services Act 2000 (see 
section 125(1) of that Act)” substitute “Part 3 of the Postal Services Act 2011 (see 
section 65 of that Act)”. 


(4) Omit the definition of “relevant postal services”. 


183. In section 42 (interpretation of Part 2), omit the entry relating to a person 
holding a licence under Part 2 of the Postal Services Act 2000. 


184. (1) Section 45 (information with respect to compliance with complaints 
handling standards) is amended as follows. 


(2) After subsection (1) insert— 


“(1A) This section also applies in relation to standards for the handling of 
complaints made about postal operators by users of their services which are contained 
in consumer protection conditions imposed under Part 3 of the Postal Services 
Acao? 


(3) In subsection (2), after “providers” insert “or postal operators”. 


185. In section 52, omit subsection (4) (which made amendments superseded by 
this Act). 


186. In section 60(10) (orders and regulations: meaning of “regulator”), omit 
paragraph (b) (together with the “or” before it). 


187. In section 65 (extent), omit subsections (4) and (5). 


188. Omit the following provisions (which made amendments superseded by' this 
Act)— 
(a) paragraphs 30 and 31 of Schedule 1, 
(b) paragraph 3 of Schedule 2, 
(c) paragraph 3 of Schedule 5, and 
(d) paragraphs 12 to 16 of Schedile 7. 


Legal Services Act 2007 


189. In paragraph 11(9) of Schedule 14 to the Legal Services Act 2007 (mail and 
other forms of communication), for “section 125(1) of the Postal Services Act 2000 
(c 26)” substitute “section 27 of the Postal Services Act 2011”. 
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London Local Authorities Act 2007 


190. In section 75 of the London Local Authorities Act 2007 (mail forwarding 
businesses), for subsection (11) substitute— 


“(11) Nothing in subsection (1) or (6) above shall apply to— 
(a) a postal operator providing a service within the scope of the universal 
postal service (within the meaning of Part 3 of the Postal Services 
Act 2011), or B 
(b) a Post Office company (within the meaning of Part 1 of that Act). 


Regulatory Enforcement and Sanctions Act 2008 


191. (1) Section 73 of the Regulatory Enforcement and Sanctions Act 2008 
(functions to which section 72 applies) is amended as follows. 


(2) In subsection (2), for paragraph (d) (together with the “and” at the end of it) 
substitute— 


“(d) the Office of Communications in relation to postal services, and”. 
(3) After subsection (10) insert— 


“(10A) In subsection (2)(d) “postal services” has the same meaning as in Part 3 of 
the Postal Services Act 2011.” 


NOTES 

Amendments 

Para 74: amends the Congested Districts (Scotland) Act 1897, s 4(1)(f) (outside the scope of this 
work). 

Para 76: amends the Execution of Diligence (Scotland) Act 1926, s 2(2)(e) (outside the scope of this 
work). 

Para 77: amends the Acquisition of Land (Authorisation Procedure) (Scotland) Act 1947, s 7(1) 
(outside the scope of this work). 

Para 127: amends the Housing (Scotland) Act 1987, s 338(1) (outside the scope of this work). 
Para 149: amends the Planning (Hazardous Substances) (Scotland) Act 1997, s 38(5) (outside the 
scope of this work). 

Para 150: amends the Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997, 
s 81(3B) (outside the scope of this work). 


Commencement 


Paras 71-146, 148-191: 1 October 2011; see s 93(3) and the note “Orders under this section” 
thereto. 


Para 147 of this Schedule comes into force on a day or days to be appointed by order under s 93(3). 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Para 83: Keeper of Public Records As to the Keeper of Public Records generally, see the 
Public Records Act 1958, s 2, Vol 18, title Evidence. 


Para 84: Lord Chancellor See the note to s 86. 
Para 84: Secretary of State See the note to s 2. 
Additional information See the Introductory Note(s) to this Act. 


Administration of Justice Act 1985 For Sch 5 to that Act, see Vol 11, title Courts, 
Judgments and Legal Services. 


Ancient Monuments and Archaeological Areas Act 1979 See Vol 18, title Environment. 
Anti-terrorism, Crime and Security Act 2001 — See Vol 12, title Criminal Law. 

Bilis of Exchange Act 1882 See Vol 19, title Financial Services and Institutions. 

Building Act 1984 See Vol 18, title Environment. 

City of London (Various Powers) Act 1967 See title Local Government. 

Civil Aviation Act 1980 | See Vol 4(1), title Aviation, 

Coal Mining Subsidence Act 1991 See Vol 17, title Energy and Mining. 

Competition Act 1998 See Vol 9, title Commerce and Competition. 
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Commissioners Clauses Act 1847 See Vol 10, title Constitutional Law. 


Consumers, Estate Agents and Redress Act 2007 See Vol 39(1), utle Sale of Goods and 
Consumer Law. 


Control of Pollution Act 1974 See Vol 18, title Environment. 


Countryside and Rights of Way Act 2000 For Sch 1 to that Act, see Vol 18, title 
Environment. 


Criminal Procedure (Scotland) Act 1995 For s 307 of that Act, see Vol 12, title Criminal 
Law. 


Enterprise Act 2002 For s 168 of, Schs 9, 15, 25 to that Act, see Vol 9, title Commerce and 
Competition. 

Freedom of Information Act 2000 See Vol 7(1), ttle Civil Liberties and Human Rights. 
Forestry Act 1967 See Vol 18, title Forestry. 

Forgery and Counterfeiting Act 1981 See Vol 12, title Criminal Law. 

Gambling Act 2005 See Vol 5(1), title Betting, Gaming and Lotteries. 

Greater London Authority Act 1999 See title Local Government. 

Greater London Council (General Powers) Act 1969 See title Local Government. 
Greater London Council (General Powers) Act 1970 See title Local Government. 
Greater London Council (General Powers) Act 1981 See title Local Government. 
Highways Act 1980 See title Roads, Railways and Transport. 

House of Commons Disqualification Act 1975 See Vol 10, title Constitutional Law. 
Housing Act 1988 See title Land, Tenancies and Housing. 

Improvement of Land Act 1864 See title Land, Tenancies and Housing. 

Insolvency Act 1986 See Vol 4(2), title Bankruptcy and Insolvency. 

Land Drainage Act 1991 See Vol 19(3), title Land Drainage. 

Law of Property Act 1925 See title Land, Tenancies and Housing. 

Legal Services Act 2007 See Vol 11, title Courts, Judgments and Legal Services. 


Legislative and Regulatory Reform Act 2006 For s 24 of that Act, see Vol 10, title 
Constitutional Law. 


Local Government and Rating Act 1997 See title Local Government. 


Local Government (Miscellaneous Provisions) Act 1976 For s 44 of that Act, see title 
Local Government, Vol 27, title Markets and Fairs, Vol 34, title Planning and Compulsory 
Acquisition, Vol 18, title Environment, and title Roads, Railways and Transport. 


Local Government, Planning and Land Act 1980 For ss 141, 170 of, Sch 28 to that Act, 
see Vol 34, title Planning and Compulsory Acquisition. S 120 of that Act was repealed in part as 
respects England and Wales by the Acquisition of Land Act 1981, s 34, Sch 6, Pt I, and is now 
outside the scope of this work. 


London County Council (General Powers) Act 1957 For s 89 of that Act, see title Local 
Government. 

London Local Authorities Act 2004 See title Local Government. 

London Local Authorities Act 2007 See title Local Government. 

Mental Health Act 1983 See title Medical Services, Health and Care Regulation. 
Merchant Shipping Act 1995 See Vol 39(2), title Shipping and Ports. 

National Loans Act 1968 See Vol 10, title Constitutional Law. 

New Towns Act 1981 See Vol 34, title Planning and Compulsory Acquisition. 

Northern Ireland Act 1998 See Vol 32, title Northern Ireland. 

Northern Ireland Assembly Disqualification Act 1975 See Vol 32, utle Northern Ireland. 
Office of Communications Act 2002 See Vol 7(2), title Communications. 

Opencast Coal Act 1958 See Vol 17, title Energy and Mining. 

Parliamentary Commissioner Act 1967 See Vol 10, title Constitutional Law. 

Pensions (Increase) Act 1971 See Vol 33(1), title Pensions and Superannuation. 

Planning (Hazardous Substances) Act 1990 See Vol 34, utle Planning and Compulsory 
Acquisition. 

Planning (Listed Buildings and Conservation Areas) Act 1990 See Vol 34, utle Planning 
and Compulsory Acquisition. 

Political Parties, Elections and Referendums Act 2000 See Vol 10. atle Constututional 
Law. 

Post Office Act 1969 For relevant provisions, see this title. 

Postal Services Act 2000 See this title. 
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Public Records Act 1958 See Vol 18, title Evidence. 

Railways Act 2005 See title Roads, Railways and Transport. 

Railways and Transport Safety Act 2003 For Sch 2 to that Act, see utle Roads, Railways 
and Transport. 

Regional Development Agencies Act 1998 See Vol 34, ttle Planning and Compulsory 
Acquisition. 

Regulation of Investigatory Powers Act 2000 See Vol 7(2), title Communications. 
Regulatory Enforcement and Sanctions Act 2008 For s 73 of that Act, see Vol 10. title 
Constitutional Law. 

Representation of the People Act 1983 See Vol 10, title Constitutional Law. 

Social Security Administration Act 1992 See Vol 40, title Social Security. 


Social Security Administration (Northern Ireland) Act 1992 1992 c ORY “ouiider the 
scope of this work. 

Solicitors Act 1974 See Vol 11, title Courts, Judgments and Legal Services. 

Taxation of Chargeable Gains Act 1992 See title Taxes, Customs and Excise. 

Town and Country Planning Act 1990 See Vol 34, -title Planning and Compulsory 
Acquisition. 

Town and Country Planning (Scotland) Act 1997 . Fors 277 of that Act, see Vol 34, title 
Planning and Compulsory Acquisition. 

Water Act 2003 See title Water. 

Water Industry Act 1991 See title Water. 

Water Resources Act 1963 See title Water. 

Welsh Development Agency Act 1975 See Vol 9, title Commerce and Competition. 
Orders under this Part of this Schedule 

No orders have been made under para 84 of this Schedule. 

As to orders under this Act generally, see s 89. 
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administration 

postal. See postal administration 
aircraft 

miail-bags, carriage of, [943] 
anti-social behaviour 

orders, reporting restrictions, [642] 
Association of Chief Police Officers 

consultation with, [671] 

pensions for staff, [341] 

president, [387] 


British Telecommunications 
post office functions, transfer, [826], [834] 
British Transport Police Authority 

annual report, [447] 

body corporate, as, [408] 

British Transport Police Force, maintenance 
of, [410] 

British Transport Police Fund, establishment 
of, [476] 

budget, [476] 

chairman, [474] 

code of practice, [437] 

committee, [475] 

deputy chairman, [474] 

efficient and effective policing, ensuring, 
[409] 

exercise of functions, [409] 

financial year, [476] 

income, [476] 

international assistance by, [459] 

members— 

appointment, [474] 

disqualification from appointment, [474] 

ineligibility for appointment, [467], 

[474] 

remuneration and allowances, [476] 

standards of conduct, [475] 

tenure, [474] 
pension schemes, [476] 
performance directions, [444] 
performance targets, [443] 
police services agreement— 

compulsory, [424] 

disputes, arbitration, [425] 

entry into, [423] 

payment terms, [423] 

provisions of, [423] 

Secretary of State, approval by, [423] 
policing objectives, setting, [440] 
procedure, [475] 
property, dealing with, [476] 
public consultation by, [452] 
railways policing plan, issue of, [442] 
Secretary of State— 

exercise of functions of, [460] 

reports to, [448] 


British Transport Police Authority—contd 
staff, [475] 
remuneration and allowances, [476] 
status, [477] 
three-year strategy plan, issue of, [445] 
validity of proceedings, [475] 
British Transport Police Federation 
function of, [429] 
regulations— 
approval in draft, [430] 
Authority, directions to, [431] 
making of, [429] 
scope of, [429] 
Transport Police Conference to discuss, 
[436] 
British Transport Police Force 
assistant Chief Constables [413] 
cadets— 
appointment, [416] 
direction and control of, [416] 
regulations, [428] 
trade union membership, prohibited, 
[420] 
Chief Constable— 
appointment, [411] 
cadets, direction and control of, [416] 
code of practice, [438] 
constables, direction and control of, 
[414] 
criminal proceedings, institution of, 
[422] 
functions, performance of, [411] 
reports by, [446] 
special constables, direction and control 
of, [415] 
statistics, supply of, [449] 
suspension and removal, regulations, 
(411] 
civilian employees— 
employment of, [417] 
exercise of powers by, [418] 
terms of employment, [419], [426] 
constables— 
appointment, [414] 
assault on, [458] 
direction and control of, [414] 
impersonation, [458] 
jurisdiction, [421] 
offences, [458] 
remuneration and allowances, [476] 
terms of employment, [419], [426] 
trade union membership, prohibited, 
[420] 
criminal proceedings, institution of, [422] 
Crown property, application of provisions 
to, [461] 
deficiencies, action plan to remedy, [456] 
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British Transport Police Force—contd 
deputy Chief Constable, [412] 
establishment, [410] 
expenses of, [410] 

HM Inspectors of Constabulary, inspection 
by— 
adverse report, action after, [454] 
delegation of functions, [457] 
payments for, [453] 
remedial directions, {455] 
report, [453] 
requirement, [453] 
independent police authority. See British 
Transport Police Authority 
inquiries, [450], [451] 
interpretation, [464] 
maintenance of, [410] 
Ministry of Defence Police— 
assistance from, [114] 
having powers of, [113] 
other forces, aid to, [191] 
policing objectives— 
Authority, set by, [440] 
Secretary of State, set by, [441] 
railway, meaning, [464] 
railway property, meaning, [464] 
railway safety accreditation scheme, [378] 
railway services, meaning, [464] 
regulations— 
appeals, [433] 
approval in draft, [430] 
Authority, directions to, [431] 
cadets, relating to, [428] 
conditions of service, as to, [436] 
making of, [426], [463] 
practice and procedure, as to, [435] 
Secretary of State, by, [432] 
services outside force, as to, [439] 
special constables, relating to, [427] 
standard of equipment, as to, [434] 
Transport Police Conference to discuss, 
[436] 
special constables— 
appointment, [415] 
direction and control of, [415] 
regulations, [427] 
summary of provisions, [1] 


Central Fire Brigades Advisory Council 
abolition of, [565] 
Central Police Training and 
Development Authority 
abolition, [668] 
establishment, [340] 
Channel Islands 
Police Act 1997, extension to, [652] 
Post Office Acts, application of provisions, 
[842] 
church 
riot damage compensation, [39] 


Civil Nuclear Constabulary 


chief constable— 
annual report, [514] 
appointment of, [485] 
assistant— 
appointment of, [485] 
functions of, [486] 
deputy— 
appointment of, [485] 
functions of, [486] 
functions of, [486] 
removal of, [512] 
suspension, [512] 
Federation. See Civil Nuclear Police 
Federation 
government, administration and conditions 
of service, [489] 
inspection of, [494] 
interpretation, [505] 
jurisdiction, [488] 
maintenance of, [484] 
members— 
appointment of, [487] 
associations from which excluded, [497] 
attestation, [487] 
declaration, [487] 
disciplinary proceedings, representation 
at, [498] 
other forces, service with— 
arrangements for, [490] 
charges for, [492] 
powers and privileges, [490] 
Serious Organised Crime Agency, 
[491] 
powers and privileges, [488] 
trade union, not to be member of, [499] 
offences relating to constables, application 
of, [500] 
planning, [513] 
primary function of, [484] 
rank-related organisations, [497] 
reports, [514] 
Secretary of State, directions by, [515] 
senior officers— 
removal of, [512] 
suspension, [512] 
summary of provisions, [1] 


Civil Nuclear Police Authority 


annual policing plan, [513] 
annual report, [514] 
Civil Nuclear Constabulary, allocation of 
functions to, 
[484]. See also Civil Nu- 
clear Constabulary 
employees, [509] 
establishment of, [483] 
finances, [510] 
members, [507] 
orders and regulations, [504] 
proceedings, [508] 
Seal [3L] 
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Civil Nuclear Police Authority—contd 
Secretary of State— 
directions by, [515] 
supervision by, [495] 
status, [511] 
summary of provisions, [1] 
United Kingdom Atomic Energy Authority 
Constabulary, transfer scheme, [502] 
Civil Nuclear Police Federation 
approval of, [496] 
function of, [496] 
representation of Civil Nuclear 
Constabulary, [496] 
Competition Commission 
postal services— 
price control decisions, appeals, [1050], 
[1051] 
reference as to— 
Enterprise Act 2002, provisions 
applied, [869], [875] 
information, provision of, [867] 
intervention, power of, [873] 
modification following report, [872] 
exclusions from disclosure, [875] 
procedural requirements, [874] 
power to make, [867] 
report on, [870], [871] 
time limits, [868] 
variation of, [867] 
regulatory conditions, appeals, [1048], 
[1049] 
compulsory acquisition of land 
postal services, for, [985]—[987] 
Consumer Council for Postal Services 
Commission, memorandum of 
understanding, [907] 
costs, recovery of, [894] 
creation of, [826] 
forward work programme, [908] 
functions, [826] 
Post Office Users’ Councils, transfer of 
property and employees of, [968] 
criminal records 
criminal conviction certificates, [297], 
[689], [690] 
criminal record certificates— 
accuracy of, disputes about, [307] 
amended provisions, [651] 
code of practice, [316] 
Crown employment, [305] 
delegation of functions by Secretary of 
State, [317] 
enhanced— 
Crown employment, for, [306] 
generally, [299] 
judicial appointment, for, [306] 
generally, [298] 
identity, evidence of, [308] 
independent monitor, [310] 
Northern Ireland, modifications for, 
[324] 


criminal records—contd 
criminal record certificates—contd 
offences— 
disclosure, [319] 
falsification, [318] 
information obtained in connection 
with delegated functions, disclosure, 
[320] 
register— 
inclusion in, [311] 
removal from, [313] 
registratlon— 
cancellation of, [313]—[315], [691] 
refusal of, [314], [691] 
regulations, [312] 
suspension, [314], [315] 
regulations, [321] 
sources of information, [309] 
specified children’s and adults’ lists, 
urgent cases, [304] 
suitability— 
adults, information relating to, [304] 
children, relating to, [300], [304] 
immigration information relevant to 
employment, [303] 
power to amend information, [302] 
vulnerable adults, information relating 
to, [301] 
summary of provisions, [1] 
customs and excise 
postal packets— 
application of enactments to, [955] 
contraband, containing, [957] 


Defence Police Federation 
constitution and proceedings, [117] 
continuation of, [117] 
functions, [117] 
designs 
registered— 
post office, transitional provisions relating 
to, [844] 
Director of Revenue and Customs 
Prosecutions 
criminal investigation by Serious Organised 
Crime Agency, criminal proceedings 
following, [620] 
designated offence, functions as to persons 
arrested for, [622] 
reference of cases and proceedings to 
appropriate prosecutor, [621] 
district council 
street collections, regulation of, [52] 
dockyard 
police service at, [11] 


fire 
false alarm, giving, [563] 
salvage force, establishment for London, 
[25] 


1638 Index 


fire and rescue authority 
advisory bodies, payments in respect of, 
[564] 
bodies acting as, [516] 
charging, powers as to, [534] 
combined— 
body corporate, as, [518] 
Fire Services Act 1947, schemes approved 
under, [519] 
powers, [520] 
scheme for creation of, [517] 
death or injury, power to respond to 
situation causing, [526] ; 
discharge of functions— 
by others, arrangements for, [531], [532] 
other employers of fire-fighters, 
arrangements with, [530] 
reinforcement schemes— 
directions as to, [529] 
meaning, [528] 
provisions of, [528] 
emergency— 
meaning, [572] 
other, responding to, [524] 
directions relating to, [525] 
powers in event of, [558] 
employment— 
conditions of service— 
negotiating bodies— 
establishment of, [546] 
guidance to, [547] 
local negotiation arrangements, 
[546] 
meaning, [547] 
variation by Secretary of State, [480] 
police, prohibition on, [551] 
environmental harm, power to respond to 
situation causing, [526] 
equipment, provision and maintenance of, 
[543] 
facilities— 
provision and maintenance of, [543] 
use or disposal of, [544] 
false alarm of fire, giving, [563] 
fire hydrants— 
location of, water undertaker’s duty to 
mark, [556] 
works affecting, notice of, [557] 
Fire and Rescue National Framework. See 
Fire and Rescue National Framework 
fire safety, promotion of, [521] 
fire-fighting, [522] 
directions relating to, [525] 
Firemen’s Pension Scheme. See Firemen’s 
Pension Scheme 
information— 
duty to provide, [541] 
inspectors appointed to obtain, [542] 
powers of entry for obtaining, [559], 
[560] 
local authority, meaning, [571] 


fire and rescue authority—contd 
London Fire and Emergency Planning 
Authority, [516] 
organisations promoting economy, 
efficiency, effectiveness, establishment and 
maintenance of, [543] 
other services, provision of, [527] 
pensions— 
employment, other employment 
reckoned as, [548] 
information in connection with, [549] 
offences in connection with, [548] 
opting or transferring out, pa 
schemes for, [548] ; 
police, prohibition on oneni of, 
[551] 
powers of entry— 
information, for obtaining, [559], [560] 
investigating fires, for, [559], [560] 
notices— 
delivery of, [561] 
generally, [561] 
given electronically, [562] 
public safety, directions from Secretary of 
State as to, [544] 
road traffic accidents, rescuing people 
from, [523] 
sea, exercise of powers at, [535] 
services, provision and maintenance of, 
[543] 
summary of provisions, [1] 
supervision of, information— 
duty to provide to Secretary of State, 
[541] 
inspectors to obtain, [542] 
training centres, establishment of, [533] 
training institutions and centres, [545] 
Wales, application of provisions to, [576] 
water supply— 
duty to secure, [552] 
emergency, in, [554] 
other persons, by, [555] 
water undertaker, by— 
agreement for, [553] 
emergency, obligations in case of, 
[554] 
fire hydrants— 
duty to mark location of, [556] 
notice of works affecting, [557] 
works affecting, notice of, [557] 
Fire and Rescue National Framework 
adherence to— 
best value, [539] 
failure, intervention by Secretary of State 
in case of, [537] 
protocol for, [538] 
report by Secretary of State on, [540] 
purpose of, [536] 
Secretary of State— 


compliance with, powers to: ensure, 
(537], [538] 
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Fire and Rescue National 
Framework—contd 
Secretary of State—contd 
prepared by, [536] 
reports as to, [540] 
summary of provisions, [1] 
fire brigade 
central advisory council, abolition of, [565] 
employment, transfers to or from service, 
[72] 
London— 
information, giving to insurance 
officers, [26] 
salvage force, assisting, [25] 
transfers to or from service, [72] 
Fire Brigades Union 
local authority fire service employers, June 
2003 agreement with, [481] 
fire services 
summary of provisions, [1] 
transfer to or from, pensions on, [72] 
Firemen’s Pension Scheme. See also fire 
and rescue authority (pensions) 
contributions, return or application of, 
[63], [71] 
dismissal, payments on, [63] 
employment— 
meaning, [63] 
other employment reckoned as, [63] 
purposes of scheme, for, [63] 
temporary instructor, person becoming, 
[73] 
establishment of, [63] 
information in connection with, provisions 
as to, [64] 
maiming or injuring oneself, provisions 
on, [63] 
opting out— 
information in connection with, 
provisions as to, [64] 
meaning, [64] 
pension— 
conditions of payment, varying, [71] 
provisions on payment, [68] 
summary of provisions, [1] 
preservation of, [550] 
provisions in, [63], [71] 
regulations and orders, [65] 
retirement, provisions on, [71] 
Secretary of State, powers of, [63], [69] 
transferring out— 
information in connection with, 
provisions as to, [64] 
meaning, [64] 
transfers to or from service, [72] 
variation of, [71] 


harbour authorities 
mail-bags— 
control, not to be subject to, [947] 


harbour authorities—contd 
mail-bags—contd 
harbour charges, [946] 


Independent Police Complaints 
Commission 
accounts, [395] 
appeals, [399] 
review and re-investigation following, 
[399] 
authentication of seal, [395] 
borrowing, [395] 
chairman, [395] 
appointment, [344] 
chief executive, [395] 
conduct matters, reference to, [397] 
duties of Commission, [397] 
constitution, [344] 
customs functions, [673] 
deputy chairman, [395] 
establishment of, [344], [365] 
evidence of documents, [395] 
financial year, [395] 
general functions, [345] 
guidance, power to issue, [358] 
immigration and asylum enforcement 
functions, [673] 
information, provision to, [353] 
inspection of police premises on behalf of, 
[354] 
investigation— 
accelerated procedure, [399] 
action in response to report, [399] 
appeals, [399] 
assistance from police authorities and 
chief officers, [350], [351] 
complainant, duty to keep informed, 
[356] 
covert human intelligence sources, use 
of, [355] 
directed or intrusive surveillance, use of, 
[355] 
discontinue, power to, [399] 
generally, [399] 
National Policing Improvement Agency 
involvement, [352] 
payment for assistance with, [351] 
power to determine form of, [399] 
regulations, [359] 
consultation on, [360] 
relatives, duty to provide information 
for, [357] 
members— 
appointment, [344] 
ordinary, [395] 
pensions, [395] 
remuneration, [395] 
payments by Secretary of State, [395] 
proceedings, [395] 
reference of complaints to, [396] 
duties of Commission, [396] 


Independent Police Complaints 

Commission—contd 

regional offices, power to set up, [395] 
reports to Secretary of State, [346] 
staff — 

appointment of, [395] 

conduct of, [364] 

insurance, [395] 

National Policing Improvement Agency, 
agreement for corresponding 
procedures, [363] 

seconded, liability for acts of, [395] 

Serious Organised Crime Agency, 
agreement for corresponding 
procedures, [362] 

superannuation, [395] 

summary of provisions, [1] 
transitional arrangements, [365] 
insurance 
status of vehicle, disclosure of information 
about, [643] 


insurance company 
contributions to London Fire and Civil 
Defence Authority by— 
amount of, ascertaining, [21] 
books, examination of, [23] 
enforcing, [20] 
information of fires, having, [26] 
penalties, recovery of, [24] 
returns, failure to make, [22] 
salvage force, establishment of, [25] 
Isle of Man 
Police Act 1997, extension to, [652] 
Post Office Acts, application of provisions, 
[842] 
Isles of Scilly 
Police Act 1996, application of, [39] 


London, City of 
Common Council as police authority for, 
[145] 
London Fire and Civil Defence 
Authority 
contributions by insurance company to— 
amount of, ascertaining, [21] 
books, examination of, [23] 
enforcing, [20] 
payment of, [19] 
penalties, recovery of, [24] 
returns, failure to make, [22] 


metropolitan police. See also police 
Authority— 
chairman, [266] 
establishment of, [142] 
functions, questions as to at London 
Assembly meetings, [172] 
local policing summaries, [149] 
magistrates, appointment of, [266] 


metropolitan police—contd 


Authority—contd 
members— 
appointment of— 
independent members, [266] 
Mayor, by, [266] 
magistrates, appointment of, [266] 
number, [143], [266] 
Royal Parks Constabulary, transfers 
from, [665] 
capital expenditure, grants for, {218] 
civil stafts— 
meaning, [85] 
pension provisions, [85] 
commanders, appointment of, [157], [743] 
Commissioner— 
appointment, [151] 
assistants— 
appointment, [155], [156] 
duties, [13] 
removal, [156] 
remuneration, [50] 
Deputy— 
appointment, [153] 
functions, [152] 
removal, [154] 
functions, [150] 
removal, [154] 
remuneration, [50] 
Commissioner of Police of the 
Metropolis— 
appointment, [738] 
Assistant— 
appointment, [741] 
Deputy, [742] 
Commanders, appointment of, [743] 
Deputy— 
appointment, [739] 
functions, [749] 
removal of, [744] 
suspension of, [744] 
incidental powers, [807] 
legal proceedings, damages and costs in, 
[807] 
office of, [700] 
removal of, [744] 
staff, [807] 
suspension of, [744] 
complaints against. See police 
constables— 
employment at HM yards— 
authorisation of, [11] 
expenses incurred in, [14] 
swearing in for, [12] 
district. See metropolitan police district 
dockyards, employment at, [11] 
expenses— 
examination and approval, [5] 
payable by Receiver, [5] 
grants for, [217] 
housing, [389] 
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metropolitan police—contd 


international functions— 
generally, [251], [790] 
reports, application of requirements 
relating to, [252] 
London Assembly, questions regarding at 
meetings of, [172] 
maintenance of, [141] 
members, [266] 
national functions— 
generally, [251], [790] 
reports, application of requirements 
relating to, [252] 
national security, grants for safeguarding, 
[219] 
pensions. See police pensions 
property, in possession of, [46] 


metropolitan police district—contd 
Mayor’s Office for Policing and 


Crime—contd 
police and crime panels—contd 
London Assembly, arrangements by, 
[728] 
police and crime plans— 
duty to have regard to, [704] 
issue of, [702] 
meaning, [703] 
objectives, [703] 
police fund, [717] 
police grant, [720] 
public, information for, [707] 
staff, [806] 
supply of goods and services, [711] 
views of community on policing, 


ranks, [158] arrangements for obtaining, [710] 
Receiver. See metropolitan police meaning, [258] 
district offences in, summary conviction, [8] 


senior officers, suspension and removal of, Receivers of— 


[745], [778] 
special constables— 
defence establishments, service at, [55] 
swearing in, [55] 
special services, provision of, [192] 
vehicles— 
arrest of person in charge of, [6] 
detention of, {6] 
yards, Her Majesty’s— 
employment of constables at, [11] 
meaning, [15] 
metropolitan police district 
Deputy Mayor for Policing and Crime, 
information hearings, [716] 
jurisdiction of officers, [256] 
Mayor’s Office for Policing and Crime— 
allowances, [806] 
annual reports, [708] 
body being, [699] 
complaints and conduct matters— 
generally, [727] 
regulations, [813] 
co-operative working, [706] 
crime and disorder reduction grants, 
[705] 


accounts— 

audit of, [4] 

financial year for, [27] 
appointment, [3] 
Bank of England account, [3] 
borrowing powers, [76] 
buildings, power to construct, [29] 
corporation sole, as, [16] 
duties, [3] 
gifts, acceptance of, [247] 
grants to, [217]-[219], [246] 
leases, power to grant, [43] 
loans, acceptance of, [247] 
moneys received by, [3] 
payments to be made by, [3] 
powers, [17] 
property etc— 

acquisition, powers, [17] 

disposal of, [17] 

land, purchase of, [30] 

Minister’s approval as to, [31] 
remuneration, [50] 
riot compensation. See riot 
salaries payable by, [5] 
temporary absence of, [44] 


street collections, regulation of, [52] 
Ministry of Defence Police 

British Transport Police— 

having powers of, [113] 

duties when carrying out, [713] providing assistance to, [114] 
grants, [721], [723] disaffection among members, causing, 
incidental powers, [806] [124] 
minimum budget, [718] disciplinary matters— 
notification of appointments, [806] proceedings, representation at, [119] 
personal liability, protection from, [806] regulations, [118] 
persons not employed by, appointment dismissal, appeals against, [120] 

of, [712] establishment, [112] 

impersonation, {123] 
inspectors of constabulary— 

functions of, [121] 


Deputy, [806] 

financial year, [806] 

functions, [699] 
delegation of, [715] 


police and crime panels— 
functions of, [729] 
information for, [709] 
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Ministry of Defence Police—contd 
inspectors of constabulary—contd 
reports from, pone of, i 
jurisdiction, [113} > - 
membership, [112] : 
Northern Ireland police, powers and duties 
of, [113] 
other forces— 
assistance to, [114] 
constables serving with, [115] 
Serious Organised Crime Agency, 
constables serving with, [116] 
summary of provisions, [1] 
Ministry of Defence Police Committee 
appointment of, [112] 
money orders. See under postal services 
motor vehicle 
alarm, distress or annoyance, used in 
manner causing— 
retention, [385] 
seizure, [384] 
insurance status, disclosure of information 
as to, [643] 


National Assembly for Wales 
petitions, exemption from postage, [949] 
National Crime Squad 
ceasing to exist, [580] 
National Criminal Intelligence Service 
ceasing to exist, [580] 
National Policing Improvement Agency 
accounts, [682] 
annual plans, [679] 
annual reports, [681] 
chief executive, [680] 
consultation, [679] 
establishment of, [668] 
financial provisions, [682] 
Independent Police Complaints 
Commission— 
investigations, involvement with, [352] 
staff, agreement for corresponding 
procedures, [363] 
inspections, [681] 
interpretation, [684] 
members of, [680] 
objects and powers of, [679] 
procedure, [680] 
reports, [681] 
staff, [680] 
status, [680] 
strategic priorities, [679] 
summary of provisions, [1] 
transfer schemes, [683] 
national security 
Postal Services Commission, directions to, 
[950] 
Northern Ireland 
compulsory acquisition of land by post 
office, [985], [987] 
criminal records certificates, [324] 


Northern Ireland—contd 

Post Office Act, a of paasee 
[845] 

postal administration — raa 
[1078] 

Serious Organised Crime Agency, 
arrangements with. See Serious 
Organised Crime Agency 


Office of Communications (OFCOM) 
postal services. See postal services 


parks 
specified, regulation of, [650] 
parliamentary proceedings 
petitions, exemption from postage, [949] 
patents for inventions 
post office, transitional provisions relating 
to, [844] 
police. See also metropolitan police; 
Ministry of Defence Police, etc 
Advisory Boards, [237] 
airport police, [1] 
appeals tribunal, [269] 
dismissal, appeals against, [240] 
areas— 
alterations— 
objections to those proposed by 
Secretary of State, [200] 
order, by, [199], [201] 
City of London, summary of provisions, 
[1] 
co-operation, [331] 
description of, [326] 
division into, [136] 
list of, [264] 
meaning, [258] 
name, change of, [326] 
summary of provisions, [1] 
assaults on, [243] 
authority. See police authority 
British Transport Police. See British 
Transport Police Force 
cadets— 
appointment, [195] 
control of, [195] 
employers, police authority as, [195] 
pensions provisions, [83] 
regulations, [222 
capital expenditure, grants for, [218] 
central services— 
common services, [231] 
research, [232] 
chief constable— 
appointment, [160], [698], [734], [814] 
assistant, appointment etc, [162], [736] 
deputy— 
appointment, [161], [735] 
functions of chief constable, exercise 
of, [163|"(7571 
removal, [161], [735] 
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police—contd 
chief constable—contd 
deputy—contd 
requirement to have, [735] 
general functions of, [159] 
incidental powers, [805] 
legal proceedings, damages and costs in, 
[805] 


local government reorganisations, affected 


by, [257] 
name, [805] 
police area alterations, affected by, [257] 
removal of, [160], [212}, [734], [815] 
reports by, [174], [215] 
requirement to have, [698] 
staff, [805] 
status, [805] 
suspension, [734], [815] 
chief officer 
codes of practice, [207], [379] 
community satety accreditation schemes. 
See community safety. accreditation 
schemes, below 
criminal statistics, return of, [216] 
damages etc awarded against, [242] 
employer, treated as, [242] 
information, provision of, [788] 
local elected policing body, information 
for, [732] 
local people, engagement with; [730] 
meaning, [258] 
persons not employed by, appointment 
of, [733] 
torts, liability for, [242] 
transitional provisions, [823] 
value for money requirements, [731] 
City of London police fund, expenditure 
payable from, [249] 
Civil Nuclear Constabulary. See Civil 
Nuclear Constabulary 
civilians. See police civilians 
collaboration agreements— 
accountability, [183] 
civilian employees, as to, [180] 
police powers for, [370], [371] 
consultation, [182] 
definitions, [190] 
directions, [187] 
duty to keep under review— 
chief officers, of, [176] 
policing bodies, of, [177] 
efficiency of effectiveness, decisions as 
to, [189] 
ending, [182] 
guidance on, [185] 
making of [175] 
meaning, [175] 
payments, provision for, [181] 
police authority, [179] 
police force, [178] 
police functions subject to, [186] 


police—contd 
collaboration agreements—contd 
provisions in, [175] 
publication, [184] 
Secretary of State, termination by, [188] 
variation, [182] 
writing, in, [182] 
Commissioners— 
allowances, [282] 
appointment of, [282] 
removal of, [282] 
common services— 
provision of, [231] 
community safety accreditation schemes— 
accreditation under, [374] 
accredited inspector, powers of, [406] 
accredited persons, powers of, [405] 
generally, [373] 
power to apply accreditation provisions, 
[376] 
powers under, [405] 
supplementary provisions, [377] 
weights and measures inspectors, 
accreditation of, [375], [406] 
community views, obtaining, [250] 
complaints against— 
direction and control matters, [349] 
disciplinary charges— 
dismissal, appeals against, [240] 
proceedings, guidance concerning, 
241] 
duties of Commission, [396] 
evidence relating to, duty to preserve, 
[396] 
failure to notify or record, [396] 
forces maintained otherwise than by 
police authorities, [361] 
handling by appropriate authority, [396] 
Independent Police Complaints 
Commission. See Independent Police 
Complaints Commission 
initial handling and recording of, [396] 
investigation of— 
appeals to Commission, [399] 
appropriate authority on its own 
behalf, by, [399] 
Commission, by, [399] 
complainant, duty to keep informed, 


[356] 

covert human intelligence sources, use 
of, [355] 

directed or intrusive surveillance, use 
of, (355] 


disciplinary proceedings, duties with 
respect to, [399] 

discontinue, power of Commission 
to, [399] 

final reports, [399] 

form of, power of Commission to 
determine, [399] 

managed by Commission, [399] 


1644 Index 


0) 2 a M l 


police—contd 
complaints against—contd 
investigation of—contd 
regulations, [359], [360] 
relatives, duty to provide information 
for, [357] 
restriction on proceedings pending 
conclusion of, [399] 
reviews and re-investigations following 
appeal, [399] 
special cases, [399] 
supervision of, [399] 
local resolution, [396] 
appeals, [396] 
reference to Commission, [396] 
conduct matters, [347] 
civil proceedings, arising in, [397] 
evidence relating to, duty to preserve, 
[397] 
investigation, [399] 
recording of, in other cases, [397] 
reference to Commission, [397] 
constable— 
anti-social behaviour, power to require 
name and address, [382] 
assaults on, [243] 
attestation, [196], [267] 
jurisdiction of, [197] 
nationality requirements, [386] 
powers of, for limited purposes, [1] 
protection against actions, [2] 
rewards for diligence, [198] 
university, [1] 
crime and disorder reduction, reference 
to, [797] 
crime and disorder strategies, [819] 
criminal records. See criminal records 
criminal records, certificates relating to, [1] 
criminal statistics, returns of, [216] 
cross-border aid of one force by another, 
[255] 
death and serious injury matters, [398] 
duty to record, [398] 
evidence relating to, duty to preserve, 
[398] 
investigation, [399] 
defence regulations, permanent enactment, 
[60], [62] 
detection, meaning, [328] 
disaffection, inducing, [245] 
disciplinary charges— 
proceedings— 
guidance, [241] 
representation in, [239] 
summary-of provisions, [1] 
dismissal, appeals against, [240] 
equipment, regulations, [223], [789] 
federations. See Defence Police 
Federation; Police Federation 
Oe 
aid of one to another, [191] 


police—contd 


force—contd 
civilian employees in, [166] 
cross-border aid of one force by 
another, [255] 
maintenance of, [137] 
meaning, [258] 
officers engaged in service outside, 
[253], [254] 
ranks, [164] 
fund— 
accounts, [165] 
meaning, [258] 
payments to or from, [165] 

grants to, [217]-[219] 

harbour constables, [1] 

health and safety— 

regulations, breach of, [277], [278] 
responsibilities for, [646] 

historical survey, [1] 

impersonation of, [244] 

Independent Police Complaints 
Commission. See Independent Police 
Complaints Commission 

inspectors of constabulary— 

appointment, [228] 

assistants, [230] 

Civil Nuclear Constabulary, inspection 
of, [494] 

co-operation, [268] 

delegation of functions, [268] 

functions, [228], [779] 

information powers, [782] 

inspection programmes and frameworks, 
[268], [781] 

joint action, [268] 

other inspectors, inspections by, [268] 

police premises, access to, [782] 

public authorities, assistance for, [268] 

remuneration, [228] 

reports by— 

publication of, [229], [780] 
requirement for, [228] 

Serious Organised Crime Agency, 
inspection of, [597] 

staff officers, [230] 

international joint investigation teams— 

assaults on members of, [243] 

wrongful acts of members of, liability 
for, [242] 

international organisations, provision of 
advice and assistance to, [193] 

metropolitan. See metropolitan police 

Ministry of Defence Police. See Ministry 
of Defence Police 

national security, grants for safeguarding, 
|219] 

new policing body, transfers by, [823B] 

offences against— 

assault, [243] 
disaffection, causing, [245] 
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offences against—contd 
impersonation, [244] 
offenders, rehabilitation of, [327] 
overseas British police force— 
expenses of, [58] 
maintenance, [58] 
regulations as to, [58] 
park constables, [1] 
pensions. See police pensions 
policing protocol, [775] 
Port of London Police, [1] 
powers of, exercise by civilians, [1] 
premuses— 
inspections on behalf of Independent 
Police Complaints Commission, [354] 
Serious organised Crime Agency, use 
by, [608] 
prevention, meaning, [328] 
property— 
authorisations to interfere with— 
absence of authorising officer, given 
in, [285] 
appeals by authorising officers, [293], 
[294] 
approval, requiring, [288] 
Commiussioners— 
appointment, [282] 
review of performance, [295] 
supplementary provisions relating 
to, [295] 
confidential journalistic material, [291] 
confidential personal information, 
[290] 
duration, [286] 
form, [286] 
generally, [283], [284] 
legal privilege, matters subject to, 
[289] 
notification, [287] 
quashing of, [292] 
in possession of— 
orders in respect of, [46] 
perishable articles, [47] 
return to owner, [46] 
time for claims, [47] 
unclaimed, disposal of, [47] 
Registrar General, supply of information 
by, [672] 
regulations— 
power to make, [220], [391], [653], 
[674] 
procedures and practices, [224] 
provisions for, [220] 
Scilly Isles, application of provisions to, 
[202] 
Scotland, [88] 
Secretary of State— 
abolished powers of, [777] 
adverse reports, power to give directions 
after, [208], [210] 


police—contd 


Secretary of State—contd 
authority, power to give directions 
relating to, [209], [210] 
chief constable— 
removal of, [212] 
reports by, requirement for, [215] 
codes of practice— 
chief officers, for, [207] 
issue of, [206] 
common services, provision of, [231] 
general duty, [774] 
grants, power to make, [217]-[219] 
minimum budget, directions as to, [211] 
performance targets, setting of, [205] 
policing protocol, issue of, [775] 
powers, exercise of, [203] 
practices, regulation of, [224] 
procedures, regulation of, [224] 
regulations, power to make, [220] 
reports from police authorities to, [214] 
representative bodies, obtaining advice 
from, [776] 
senior officers, suspension and removal 
oye, Ee PE 
seizure of motor vehicle used in manner 
causing alarm, distress or annoyance— 
power of, [384] 
retention of, [385] 
Senior Appointments board. see Police 
Senior Appointments Board 
senior officers— 
removal of, [213], [778], [816] 
suspension of, [778], [816] 
special constables— 
appointment, [194] 
declaration on, [62] 
nominations for, [62] 
defence establishments, service at, [55] 
disciplinary proceedings, conduct of, 
[367] 
pension regulations, [221] 
regulations, [221] 
remuneration, [221] 
special services, provision of, [192] 
street collections, regulation of, [52] 
teams, liability for members of, [390] 
trade union membership, [238] 
training— 
direction after inspection identifies 
needs, [337] 
orders and regulations, [338] 
regulations, [336] 
transitional provisions, [260], [270]-[272] 
warrant, protection where acting under, [2] 


police and crime commissioners 


acceptance of office, declaration of, [766] 
acting 
appointment of, [758] 
vacancy where acting for 6 months, 
[759] 


1646 Index 


police and crime commissioners—conid 
acts, validity of, [765] 
amendment of police area, term of office 
on, [768] 
annual reports, [708] 
appropriate officer, [771] 
chief constables, appointment, suspension 
and removal of, [734] 
citizenship condition, [764] 
complaints and conduct matters— 
generally, 
co-operative working, [706] 
crime and disorder reduction grants, {705} 
deputy, [804] 
disqualification from election as— 
citizenship condition, [964] 
general grounds, [762] 
generally, [760] 
judicial proceedings, [767] 
member of national or European 
Parliament, of, [763] 
police grounds for, [761] 
elections— 
Electoral Commission, role of, [749] 
interpretation, [772] 
ordinary, [746] 
persons entitled to vote, [748] 
power to make provision as to, [754] 
public awareness as to, [749] 
returning officers, [750] 
expenditure, {751} 
taxation of account, [752] 
supplementary vote system, [817] 
timing, [769] 
vacancy, to fill, [747] 
voting, [753] 
financial year, [804] 
functions, [697] 
delegation of, [714] 
duties when carrying out, [713] 
grants, [721], [723] 
incidental powers, [804] 
minimum budget, [718] 
personal liability, protection from, [804] 
persons not employed by, appointment of, 
[712] 
police and crime panels— 
allowances, [812] 
appointments, regulations, [812] 
attendance and information, requiring, 
[725] 
balanced, duty to produce, [812] 
elected mayor as member of, [812] 
functions, [724] 
information for, [709] 
local authorities, established by, [810] 
modification etc of functions, 
regulations, [812] 
nominations, regulations, [812] 
notifications, regulations, [812] 
other legislation, application of, [812] 


police and crime commissioners—contd 


police and crime panels—contd 
panel arrangements, [812] 
promotion of, [812] 
reports, [724] 
restrictions on membership, [812] 
rules of procedure, [812] 
scrutiny by, [724] 
Secretary of State, established by, [811] 
special functions, exercis¢ of, [812] 
support for, [812] 
suspension of commissioner by, [726] 
types of, [809] 
validity of proceedings, [812] 
voting by, [812] 
police and crime plans— 
duty to have regard to, [704] 
issue of, [702] 
meaning, [703] 
objectives, [703] 
police areas outside London, for, [697] 
police fund, [717] 
police grant, [720] 
precepts, [722], [808] 
public, information for, [707] 
resignation, [757] 
salary, [804] 
senior appointments, scrutiny of, [804] 
staff, [804] 
status of, [697] 
supply of goods and services, [711] 
suspension of, [726] 
time, computation of, [769] 
vacancy in office— 
acting commissioner acting for 6 
months, [759] 
date of, [755] 
declaration of, [756] 
election to fill, [747] 
judicial proceedings, [767] 
views of community on policing, 
arrangements for obtaining, [710] 


police authority 


adverse reports, power of Secretary of State 
to give directions after, [208] 
Association, consultation with, [671] 
capital expenditure, grants for, [218] 
chief constable— 
appointment, [160] 
deputy— 
appointment, [161] 
removal, [161] 
functions, [698] 6 
removal of, [160], [212] 
reports by, [174], [215] 
chief executive, appointment of, [167], 
[685] 
City of London, for, [145] 
civilian employees, [166] 
police powers for, [370], [371] 
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codes of practice, issue by Secretary of 
State, [206] 
contracted-out staff, police powers for, 
[372] 
crime and disorder reduction partnerships, 
[388] 
directions to, [209], [210] 
employees, police powers for, [368] 
establishment of, [138] 
financing of new, [248] 
functions— 
general, [144] 
particular, power to confer, [146] 
questions as to, at council meetings, 
[171] 
gifts, acceptance of, [247] 
grants to, [217]—(219], [246] 
loans, acceptance of, [247] 
local policing summaries, [149] 
meaning, [258] 
members, [265] 
membership of, [139] 
minimum budget, directions from Secretary 
of State as to, [211] 
national security, grants for safeguarding, 
{219] 
new, financing of, [248] 
performance targets, setting by Secretary of 
State, [205] 
persons not employed by, appointment of, 
[168] 
places of detention, independent custody 
visitors for, [383] 
plans, [147] 
precepts, approval of decisions about, [170] 
provisions applied to, [173] 
reports by, [148] 
reports to Secretary of State, [214] 
size of, reductions in, [140] 
strategic policing requirement, [773] 
strategic priorities, setting, [204] 
supply of goods and services, [169] 
traffic offences, payments in relation to 
prevention, detection and enforcement 
of— 
Scottish Ministers, by, [645] 
Secretary of State, by, [644] 
transfer from, initial, [823A] 


police civilians 


accredited inspectors, powers of, [406] 
accredited persons— 
offences against, [380] 
powers of, [405] 
community safety accreditation schemes— 
accreditation under, [374] 
generally, [373] 
offences against designated and accredited 
persons, [380] 
power to apply accreditation provisions, 
[376] 


police civilians—contd 
community safety accreditation 
schemes—contd 
powers under, [405] 
supplementary provisions, [377] 
weights and measures inspectors, 
accreditation of, [375], [406] 
community support officers, powers, [369], 
[400] 
detention officers, powers, [402] 
escort officers, powers, [403] 
investigating officers, powers of [401] 
police authority employees, powers for, 
[368] 
police powers for, [370], [371] 
relevant police area, [404] 
staff, employment of, [166] 
summary of provisions, [1] 

Police Complaints Authority. See now 
Independent Police Complaints 
Commission 

cessation, [344] 

Police Federation 
constitution of, regulations as to, [234] 
independence of, [233] 
objects of, [233] 
proceedings of, regulations as to, [234] 
representation by, in proceedings, [233] 
summary of provisions, [1] 

Police Information Technology 

Organisation 
abolition, [668] 
Police Negotiating Board 
chairman and deputy— 
appointment, [235] 
remuneration, [235] 
duties, [235] 
expenses, [235] 
regulations, functions as to, [236] 
police pensions 
age of retirement, [92] 
appeals— 
grounds for, [96] 
regulations as to, [96] 
armed forces, treatment of service in, [95] 
assignment to be void, [100] 
Association of Chief Police Officers, for 
staff of, [341] 
cadets, provisions as to, [84] 
contributions— 
funds for purposes of, [97] 
transferred service, for, [94| 
conviction of pensioner, effect, [107] 
entitlement, regulations, [91] 
existing members— 
application of regulations, [92] 
meaning, [92] 
forfeiture— 
appeal against, [96], [107] 
grounds for, [107] 
illegal business, for carrying on, [107] 
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police pensions—contd 
former members, application of 
regulations, [93] 
information regarding, provision of, [99] 
merger of schemes, [686] 
metropolitan civil staffs— 
meaning, [85] 
pension entitlement, [85] 
national service— 
meaning, [95] 
treatment of, [95] 
payment of, funds for, [97] 
regulations — 
amending, [92] 
appeals as to, [96] 
application of, [92] 
consolidation of, [78], [98] 
existing members, application to, [92] 
former members, application to, [93] 
pensions excluded from, [107] 
provisions made by, [91] 
retrospective effect, having, [91] 
servicemen, as to, [95] 
repealed Acts, under— 
excluded from regulations, [107] 
forfeiture of, [107] 
relevant enactments, [107] 
rights— 
meaning, [102] 
regulations, [91] 
scale of, regulations as to, [92] 
self-inflicted injury to obtain, [101] 
summary of provisions, [1] 
transfer value— 
calculation, [83] 
payment of, [94] 
Police Senior Appointments Board 
establishment of, [225] 
functions, [226] 
additional, power to confer, [227] 
members, [225] 
ports and harbours 
charges, mail-bags, [943] 
post office 
Cable and Wireless former employees, 
pensions of, [838] 


Channel Islands, application of provisions, 


[842] 
company— 
accounts and reports, publicity 
requirements, [925] 
arrangements with government, limit 
on, [919] 
assets acquired in 1969, transfer, [984] 
capital structure, [922] 
corporation tax, [984] 
debt, [984] 
directions, [1004] 
government holdings in, [911] 
guarantees to, [917] 
information requirements, [926] 


post office—contd 


company—contd 
interpretation, [1006] 
liabilities, extinguishment of, [918] 
loans to, [916] 
limits on, [919] 
Secretary of State,. accounts of, [924] 
meaning, [930], [997] 
nomination, [910] 
nominees, exercise of functions 
through, [927] 
ownership, references to, [1005] 
relevant mutual— 
meaning, [998] 
transfer of interest to, report on, [996] 
reserves, [920] 
restructuring, taxation provisions, [1086] 
securities— 
government investment in, [912] 
issue of, [984] 
shadow directors, [928] 
shares 
approved disposals, [915] 
issue and transfer, restrictions on, 
[995] 
issue of, [984] 
restriction on disposal to third parties, 
[914] 
restriction on issue to third parties, 
[913] 
rights, meaning, [930] 
stamp duty, [984] 
statutory accounts, [921] 
subsidiaries, [911] 
tax-free benefits, [984] 
transfer arrangements, [984] 
transfer of interest to relevant mutual, 
report on, [996] 
transfer of property to, [910], [983] 
transfer schemes, [1085] 
meaning, [999] 
power to make, [999] 
transfer of employees otherwise than 
under, [1000] 
value added tax, [984] 
dissolution, [923] 
enactments relating to— 
adaptation, [839], [849] 
construction of references, [846] 
transitional provisions, [844], [850] 
Fund, abolition, [826] 
government holdings in, [911] 
information— 
officers of the Crown, duty to furnish, 
[840] 
Isle of Man, application of provisions— 
in particular, [842] 
land— 
acquisition, [837], [985]-[988] 
entry on, [988] 
meaning, [841] 
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post office—contd 
letters— 
conveyance, historical note, [826] 
meaning, [975] 
meaning, [975] 
network, annual, report, [1002] 
Northern Ireland, application of 
provisions, [845] 
patents and inventions, transitional 
provisions, [844] 
pensions— 
Cable and Wireless Ltd, employees of, 
[838] 
Royal Mail plan. See Royal Mail 
postal museum collection and archives, 
annual report on, [1003] 
property, rights and liabilities, reference to, 
[930] 
public— 
provision of, [898] 
subsidy for, [952] 
recorded delivery services, power to make 
orders as to, [836] 
registered designs, transitional provisions, 
[844] 
reorganisation— 
nominated company. See company, above 
provision for, [826] 
rights and liabilities, transfer of, [837] 
statutes relating to. See enactments, above 
summary of provisions, [826] 
telecommunications functions, transfer of, 
[826], [834] 
See further telecommunications 
trading operations, management of, [826] 
underground works— 
British Transport Commission, 
agreements with, savings, [830] 
compensation in respect of, [828] 
Prudential Assurance Co, agreement 
with, savings, [831] 
superjacent strata, support of, [829] 
vesting of, [827] 
works, execution of, [837] 
Post Office Users Councils 
abolition, [826] 
property and employees, transfer of, [968] 
postal administration 
administrators, [1063] 
companies in— 
grants and loans for, [1070] 
guarantees, [1072] 
indemnities, [1071] 
interpretation, [1076] 
modification of Enterprise Act provisions, 
[1075] 
modification of Insolvency Act provisions, 
[1097], [1099] 
foreign companies, [1098] 
Northern Ireland, provisions applying, 
[1078] 


postal administration—contd 
objective of, [1060] 
order — 
application for, [1061] 
meaning, [1059] 
powers of court, [1062] 
regulatory conditions to secure funding 
of, [1075] 
other insolvency procedures, restrictions 
on, [1065]-{[1069] 
partnerships, in case of, [1077] 
postal transfer schemes, [1100] 
regulatory powers exercisable during, 
[1073] 
review of provisions, [1079] 
postal services 
amendment of enactments, [990] 
blind and partially sighted, free provision 
for, [897] 
Commission. See Postal Services 
Commission 
Consumer Council. See Consumer 
Council for Postal Services 
directions, [973] 
Directive, compliance with, [951] 
financial provisions, [974] 
general authorisation to provide, [1019] 
general note, [826] 
information, disclosure of, [989], [1047] 
interpretation, [1056], [1081] 
letter, meaning, [975] 
licences— 
application for, [862] 
determination of, [864] 
conditions, [865] 
contravention, penalties for— 
appeals, [891] 
interest on, [890] 
notice of, [887] 
payment by instalments, [890] 
power to impose, [885] 
procedural requirements, [887], {888] 
recovery of, [892] 
statement of policy, [886] 
time-limits, [889] 
variation of, [888] 
enforcement orders— 
effect of, [884] 
exceptions from duty as to, [880] 
final, [877] 
notices, [881] 
procedural requirements, [881], [882] 
provisional, [878] 
confirmation of, [879] 
revocation, [882] 
validity, [883] 
general note, [826] 
grant of, [862] 
notice of, [862] 


postal services—contd 


postal services—contd 
OFCOM—contd 


licences—contd 
holders— 
advice and information provided to, 
[902] 
complaints handling services, 
information relating to, [909] 
directors’ remuneration, [896] 
payment of expenses by, [895] 
modification— 
agreement, by, [866] 
Competition Commission, reference 
to, [867]-[875]. 
See also Competition Commission 
other enactments, by order under, 
[876] 
procedural requirements, [874] 
provisions of, [865] 
refusal of, [863] 
register of, [893] 
requirement of, [855] 
exceptions, [856] 
modification, power of, [858] 
suspension, power of, [859], [860] 
transferable, not, [861] 
validity, [861] 
local enactments, modifications of, [978] 
mail-bags— 
carriage by ship or aircraft, [943] 
control by harbour authorities, not 
subject to, [947] 
harbour charges, [946] 
meaning, [975] 
mails, inviolability of, [953] 
meaning, [975], [1018] 
money orders— 
exclusion of liability in relation to, [962] 
foreign, presentation for payment, [962] 
other countries or territories, special 
arrangements with, [965] 
schemes, [963] 
uncrossed, [962] 
wrongly paid, recoupment of losses on, 
[964] 
non-reservable service, meaning, [864] 
OFCOM— 
access disputes, resolution of, [1088] 
costs of universal service obligations, 
review of, [1035] 
minimum requirements, review of, 
[1025] 
orders, schemes and regulations by, 
[1054] 
postal operators— 
administration charges, recovery of, 
[1089] 
consumer protection conditions, 
[1042], [1043] 
essential conditions, [1040] 
general access conditions, [1041], 
[1087], [1088] 


postal operators—contd 
notification by, [1039] 
redress schemes, approval of, [1090] 
provision of information to, [1093]— 
[1095] 
provision of universal service, duty to 
secure, [1020] 
regulatory conditions imposed by— 
decisions, appeals, [1048], [1049] 
delivery of copies of notifications, 
[1091] 
designated USP conditions, [1027], 
[1028] 
directions and approvals, [1091] 
enforcement, [1092] 
general universal service conditions, 
[1033] 
meaning, [1019] 
notification condition, [1032] 
postal administration order, to secure 
funding of, [1074] 
postal administration, powers 
exercisable during, [1073] 
price control decisions, appeals, 
[1050], [1051] 
procedure, [1091] 
provisions of, [1091] 
test for, [1091] 
USP access conditions, [1029], [1087], 
[1088] 
USP accounting conditions, [1030] 
social and environmental matters, duties 
as to, [1052] 
universal postal service order, [1021] 
universal service providers, designation 
of, [1026] 
offences— 
body corporate, by, [970] 
business of universal service providers, 
obstruction of, [936] 
general note, [826] 
letter boxes, affixing advertisements on, 
[934] 
mail, interference with, [931], [932] 
misleading descriptions, [935] 
sending certain articles by post, [933] 
orders and regulations, [972], [1080] 
postage, evidence of amount of, [959] 
postal operator— 
consumer protection conditions, [1042], 
[1043], [1089] 
essential conditions, [1040] 
general access conditions, [1041], [1087], 
[1088] 
meaning, [1018] 
notification by, [1039] 
redress schemes, approval of, [1090] 
postal orders— 
exclusion of liability in relation to, [962] 
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postal orders—contd 
foreign, presentation for payment, [962] 


postal services—contd 
universal—contd 
minimum requirements—contd 


schemes, [963] 
uncrossed, [962] 
postal packet— 
contraband, containing, [957] 
customs and excise enactments, 
application of, [955] 
delaying or opening, [931], [932] 
evidence of thing being, [960] 
handling charges, limit on, [956] 
interference with, [931], [932] 
inviolability of, [953] 
meaning, [975], [1018] 
permitted limits, [853] 
prohibited contents, [933] 
registered inland, limited liability for, 
[940], [941] 
relevant, [853] 
transit, conditions of, [958] 
transmission, in course of, [975] 
unpaid or underpaid postage, power to 
detain in respect of, [954] 
Postcode Address File, [966] 
price control decisions, appeals, [1050], 
[1051] 
regulatory conditions, imposition, 
modification or revocation, [1091] 
enforcement, [1092] 
qualifying decisions, appeals, [1048], 
[1049] 
reservable service, meaning, [864] 
restriction on provision of, [855] 
exceptions, [856] 
modification, power of, [858] 
suspension, power of, [859], [860] 
review and information, [900] 
review of provisions, [1058] 
service of documents, [971] 
transitional provisions, [1096] 
universal— 
access point, meaning, [853] 
basic, [864] 
duty to ensure, [852], [1020] 
entry on land, [988] 
general conditions, [1033] 
general note, [826] 
interpretation, [1023] 
letter boxes— 
certificates, [961] 
meaning, [975] 
prohibition of advertisements on, 
[934] 
streets, in, [988] 
mail-bags, carriage by ship or aircraft, 
[943] 
minimum requirements— 
exceptions, [1024] 
interpretation, [1023] 
review of, [1025] 


services; [1022] 
misleading descriptions, [935] 
notification condition, [1032] 
obligations— 

burden, fairness of bearing, [1036]- 

{1038} 

costs, review of, [1035] 
OFCOM, order by, [1021] 
postage— 

amount, evidence of, [959] 

articles exempt from, [949] 
provider— 

common carrier, not, [948] 


creditors, appointment of administrator 


by, [1068] 


designated USP conditions, imposition 


of, {1027] 

designation of, [1026] 

enforcement of security over assets 
of, [1-69] 

exclusion of liability, [939] 

immunity from prosecution, [945] 

land, acquisition of, [985]—[988] 

meaning, [853] 

obstruction of business, [936] 

ordinary administration orders in 
relation to, [1067] 

performance information, publication 
of, [1028] 

postal administration. See postal 
administration 

registered inland packets, limited 
liability for, [940], [941] 


USP access conditions, [1029], [1088], 


[1089] 
USP accounting conditions, [1030] 
voluntary winding up, [1066] 
winding up, [1065] 
scope of, [857], [1031] 
stamps, directions as to, [1053] 
terms and conditions, schemes as to, 
[937] 
OFCOM, powers of, [938] 
provision, meaning, [853] 
Postal Services Commission 
abolition, [1055] 
advice, publication of, [902] 
annual report, [901] 
codes of practice, [906] 
committees, [982] 
constitution, [851] 
Consumer Council for Postal Services, 
memorandum of understanding, [907] 
consumer interest, duties in, [854] 
delegation, [982] 
entry and seizure, powers of, [905] 
forward work programme, [908] 
functions of, [826], [851], [982] 
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Postal Services Commission—contd 
general note, [826] 
information— 
complaints handling services, relating 
to, [909] 
power to require, [903] 
enforcement, [904] 
publication of, [902] 
licences, grant of. See postal services 
members, [982] 
national security, directions in interests of, 
[950] 
proceedings, [982] 
public post offices, duties as to, [898] 
reports, [901] 
review and information on postal services, 
[900] 
social and environmental duties, [899] 
staff, [982] 
universal postal service, duty to ensure, 
[852] 
Postmaster General 
abolition of office, [826] 
former department, records of, [967] 
former functions, adaptation of enactments 
applicable, [839], [849] 
transfer of functions— 
Commonwealth telegraphs, [835] 
wireless telegraphy, [834] 
Posts and Telecommunications, Ministry 
dissolution, [826] 


railways 
meaning, [464] 
property, meaning, [464] 
safety accreditation scheme, [378] 
services, meaning, [464] 
riot 
compensation for damage— 
amount, fixing, [34] 
authority responsible for, action against, 
[36] 
churches and chapels, [39] 
claims for, [36] 
insurance payment, reduction for, [34] 
machinery, to, [38] 
mode of awarding, [35] 
nature of riot for purposes of, [34] 
payment of, [37] 
person aggrieved, action by, [36] 
police fund, payable from, [34], [37] 
public buildings, [39] 
regulations, [35] 
elements of, [34] 
road traffic offences 
motor vehicle, seizure of— 
alarm, distress or annoyance, used in 
manner causing, [384] 
retention of, [385] 


road traffic offences—contd 
payments to police authorities in relation to 
prevention, detection and enforcement 
of— 
Scottish Ministers, by, [645] 
Secretary of State, by, [644] 
Royal Mail 
company— 
decision to dispose of shares, report on, 
[993] 
employee share scheme, [994] 
meaning, [993] 
Holdings plc, removal of restrictions on 
ownership, [992] 
Pension Plan— 
adverse treatment, protection against, 
A 
amendments, [1010] 
assets, transfer of— 
order for, [1012] 
restrictions on power of, [1013] 
division into different sections, [1009] 
information, disclosure of, {1015] 
interpretation, [1007], [1017] 
orders and regulations, [1016] 
qualifying accrued rights, transfer of, 
[1008] 
taxation of, [1014] 
postal museum collection and archives, 
annual report on, [1003] 
Royal Parks 
Constabulary, abolition of, [649] 
Metropolitan Police Authority, transfers 
to, [665] 


Scottish Parliament 
petitions, exemption from postage, [949] 
Secretary of State 
police, powers and duties. See police; 
Serious Organised Crime Agency 
Serious Organised Crime Agency 
accounts, [601] 
action plan— 
inadequate, revision of, [594] 
meaning, [593] 
power to direct submission of, [593] 
procedure, [595] 
reports, [596] 
annual plans, [586] 
annual reports, [587] 
assistance from, [585] 
Board, [660] 
charges by, [600] 
Civil Nuclear Constabulary member 
serving with, [491] 
committees, [662] 
constable, staff having powers of— 
conduct of, [632] 
designation of, [625] 
employment provisions, [635] 
evidence of designation, [632] 
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Serious Organised Crime Agency—contd 
constable, staff having powers of—contd 
exercise of, [628] 
Scotland and Northern Ireland, in, [629] 
customs officer, staff having powers of— 
conduct of, [632] 
designation of, [625] 
evidence of designation, [632] 
exercise of, [630] 
Department of Justice in Northern 
Ireland— 
annual report, receipt of, [587] 
general duty of, [589] 
designated staff— 
assaults, obstruction or deception relating 
to, [633] 
conduct of, [632] 
delegation of power to designate, [626] 
employment provisions, [635] 
evidence of designation, [632] 
interpretation, [636] 
modification of enactments, [634] 
modification or withdrawal of 
designation [627] 
powers of constable or other officer, 
designation as having, [625] 
Director General— 
appointment, [661] 
delegation of functions, [661] 
operational responsibility, [602] 
powers of constable or other officer, 
designation of staff as having, [625] 
delegation of power, [626] 
modification or withdrawal of, [627] 
termination or suspension of 
appointment, [661] 
duty of police to assist, [619] 
equipment, regulations, [609] 
establishment, [580] 
functions of— 
assets, recovery of, [582] 
codes of practice, [591] 
exercise of, general considerations, [584] 
information relating to crime, as to, 
[583] 
serious organised crime, as to, [581] 
strategic priorities, determining, [590] 
general powers, [585] 
grants to, [598] 
determinations, [599] 
immigration officer, staff having powers 
ol 
conduct of, [632] 
designation of, [625] 
evidence of designation, [632] 
exercise of, [631] 
incidental powers, [663] 
Independent Police Complaints 
Commission, agreement for corresponding 
staff procedures, [362] 


Serious Organised Crime Agency—contd 


information— 
disclosure by, [615] 
disclosure to, [616] 
duty of police to pass on, [618] 
further disclosure, restrictions on, [617] 
use of, [614] 
inspections of, [597] 
interpretation, [624] 
joint investigation teams— 
assaults or obstruction, [639] 
unlawful conduct of members, liability 
for, [612] 
law enforcement agencies, mutual 
assistance— 
directed arrangements, [605] 
Northern Ireland, [607] 
Scotland, [606] 
voluntary arrangements, [604] 
Ministry of Defence Police constables 
serving with, [116] 
police premises, use of, [608] 
property in possession of, disposal of, [48] 
prosecutions— 
instigation of, [620] 
reference of cases and proceedings to 
appropriate prosecutor, [621] 
Scotland, activities in, [603] 
Scottish Ministers— 
annual report, laying before Scottish 
Parliament, [587] 
compliance with directions by, [623] 
general duty of, [588] 
seconded staff— 
discrimination legislation, application 
of, [638] 
liability for acts of, [610] 
joint investigation teams, members 
of, [612] 
payment of amounts in relation to, 
[611] 
Secretary of State— 
amounts paid to, [600] 
annual report, laying before Parliament, 
[587] 
compliance with directions by, [623] 
general duty of, [588] 
grants by, [598] 
determinations, [599] 
reports to, [592] 
strategic priorities, determining, [590] 
submission of action plan, directions 
for, [593] 
procedure, [595] 
reports, [596] 
staff, [661] 
transfers, [664] 
status, [663] 
transfers to, [664] 
unlawful conduct, liability for— 
designated staff, [632] 
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Serious Organised Crime Agency—contd 
unlawful conduct, liability for—contd 
joint investigation teams, members of, 
[612] 
payment of amounts in relation to, [611] 
seconded staff, acts of, [610] 
special police forces and law enforcement 
agencies, of, [613] 
ship 
mail-bags, carriage of, [943] 
stamp duty 
post office instruments, exemptions, [984] 
street collections 
regulation of, [52] 


telecommunications. See also post office 
interception. See under post office 
post office functions, transfer of, [826], 
[834] 
Postmaster General, transfer of functions 
of— 
Commonwealth telegraphs, [835] 


telecommunications—contd 
Postmaster General, transfer of functions 
of—contd 
wireless telegraphy, [834] 
trade union 
British Transport Police Force, prohibition 
of membership by constable or cadet of, 
[420] 
Civil Nuclear Constabulary members, 
exclusion from right to join, [499] 
tramway 
meaning, [464] 


United Kingdom Atomic Energy 
Authority 
constabulary, nuclear transfer scheme, [502] 


vehicles 
insurance status, disclosure of information 
as to, [643] 


weights and measures inspectors 
accreditation of, [375], [406] 
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